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PREFACE 

This Pamphlet contains the text of the Civil Statutes, Articles 1274 
to 4413, as amended through the 1983 Regular and First Called Ses
sions of the 68th Legislature. 

The Civil Statutes are followed by a descriptive word Index to 
facilitate the search for specific textual provisions. 

Comprehensive coverage of the judicial construction and interpreta
tions of the Civil Statutes, together with cross references, references to 
law review commentaries discussing particular provisions, and other 
editorial features, is provided in the volumes of Vernon's Texas Stat
utes and Codes Annotated. 

THE PUBLISHER 
August, 1984 
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EFFECTIVE DATES 

The following table shows the date of adjournment and the effective date 
of ninety day bills enacted at sessions of the legislature beginning with the 
year 1945: 

Year Leg. Session Adjournment Date Effective Date 
1945 49 Regular June 5, 1945 September 4, 1945 
1947 50 Regular June 6, 1947 September 5, 1947 
1949 51 Regular June 6, 1949 September 5, 1949 
1951 52 Regular June 8, 1951 September 7, 1951 
1953 53 Regular May 27, 1953 August 26, 1953 
1954 53 1st C.S. May 13, 1954 August 12, 1954 
1955 54 Regular June 7, 1955 September 6, 1955 
1957 55 Regular May 23, 1957 August 22, 1957 
1957 55 1st C.S. November 12, 1957 February 11, 1958 
1957 55 2nd C.S. December 3, 1957 March 4, 1958 
1959 56 Regular May 12, 1959 August 11, 1959 
1959 56 1st C.S. June 16, 1959 September 15, 1959 
1959 56 2nd C.S. July 16, 1959 October 15, 1959 
1959 56 3rd C.S. August 6, 1959 November 5, 1959 
1961 57 Regular May 29, 1961 August 28, 1961 
1961 57 1st C.S. August 8, 1961 November 7, 1961 
1961 57 2nd C.S. August 14, 1961 November 13, 1961 
1962 57 3rd C.S. February 1, 1962 May 3, 1962 
1963 58 Regular May 24, 1963 August 23, 1963 
1965 59 Regular May 31, 1965 August 30, 1965 
1966 59 1st C.S. February 23, 1966 * 
1967 60 Regular May 29, 1967 August 28, 1967 
1968 60 1st C.S. July 3, 1968 * 
1969 61 Regular June 2, 1969 September 1, 1969 
1969 61 1st C.S. August 26, 1969 * 
1969 61 2nd C.S. September 9, 1969 December 9, 1969 
1971 62 Regular May 31, 1971 August 30, 1971 
1971 62 1st C.S. June 4, 1971 September 3, 1971 
1972 62 2nd C.S. March 30, 1972 June 29, 1972 
1972 62 3rd C.S. July 7, 1972 * 
1972 62 4th C.S. October 17, 1972 January 16, 1973 
1973 63 Regular May 28, 1973 August 27, 1973 
1973 63 1st C.S. December 20, 1973 * 
1975 64 Regular June 2, 1975 September 1, 1975 
1977 65 Regular May 30, 1977 August 29, 1977 
1977 65 1st C.S. July 21, 1977 * 
1978 65 2nd C.S. August 8, 1978 November 7, 1978 
1979 66 Regular May 28, 1979 August 27, 1979 
1981 67 Regular June 1, 1981 August 31, 1981 
1981 67 1st C.S. August 11, 1981 November 10, 1981 
1982 67 2nd C.S. May 28, 1982 * 
1982 67 3rd C.S. September 9, 1982 * 
1983 68 Regular May 30, 1983 August 29, 1983 
1983 68 1st C.S. June 25, 1983 September 23, 1983 

*No legislation for which the ninety day effective date is applicable. 
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TITLE 30 
COMMISSION MERCHANTS 

Art. 
1274. 
1275. 
1275a. 
1276. 
1277. 
1278. 
1279. 
1280. 

1. COMMISSION MERCHANTS 

"Commission Merchant" Defined. 
Bond of. 
Penalty. 
Suits on Bond. 
Unlawful Interest in Sales. 
Account of Sales. 
False Charges. 
Duties of Shipper. 

2. LIVE STOCK COMMISSION MERCHANTS 
1281 to 1287a. Repealed. 

3. AGRICULTURAL COMMODITIES, COMMISSION 
MERCHANTS, DEALERS, AND BROKERS 

1287-1 to 1287-3. Repealed. 

1. COMMISSION MERCHANTS 

Art. 1274. "Commission Merchant" Defined 
Any person, firm or corporation pursuing, or who 

shall pursue the business of selling produce, or 
goods, wares or merchandise of any kind upon 
consignment for a commission, shall be held to be a 
commission merchant. 
[Acts 1925, S.B. 84.] 

Art. 1275. Bond of 

price received, the dates of sales, and shall, within 
five days after said produce, goods, wares or mer
chandise are sold, send to the consignor the full 
amount received for the same, less the commission 
due said commission merchant under the contract of 
assignment, such bond to be approved by the county 
judge of the county in which said commission mer
chant maintains an office, and by said judge filed 
for record in the county clerk's office as chattel 
mortgages are now authorized to be filed by law. 

[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a}, provided in 
section 2 that all laws or parts ·of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1275a. Penalty 

Whoever shall pursue the business of selling pro
duce or goods, wares or merchandise of any kind 
upon consignment for commission, without first 
making and filing the bond required by the laws 
regulating commission merchants, shall be fined not 
less than one hundred nor more than five hundred 
dollars. 

Every commission merchant shall make bond in 
the sum of three thousand dollars, with a solvent 
surety company doing business in this State or with 
two or more good and sufficient sureties, who are 
residents of this State, and who shall make affidavit 
that they in their own right, over and above all [1925 P.C.] 
exemptions, are worth the full amount of the bond A t 1276 Suits on Bond 
they sign as sureties, payable to the county judge of r · · 
each county in which such commission merchant Such bond shall be made and filed for record in 
maintains an office, and to the successors in office each county in which such commission merchant 
of such county judge as trustees for all persons who maintains an office, and in which county suits may 
may become entitled to the benefits of this subdivi- be maintained upon such bond by any person claim
sion; conditioned that such commission merchant ing to have been damaged by a breach of its condi
will faithfully and truly perform all agreements and tion. Said bond shall not become void upon the first 
contracts entered into with consignors for said pro- recovery thereon, but may be sued upon until the 
duce, goods, wares or merchandise, will promptly amount thereof is exhausted. When said bond by 
receive and sell such produce, goods, wares or mer- suits of recovery has been reduced to the sum of 
chandise, and will on receipt of such produce, goods, fifteen hundred dollars, said commission merchant 
wares or merchandise class the same, and if such shall be required to enter into a new bond in the 
class as made by such commission merchant is not sum of three thousand dollars as required in the 
as high as that made and sent to him by the first instance. Said new bond shall be liable for all 
consignor, he (the commission merchant) will imme- future contracts, agreements or consignments 
diately notify the consignor of such fact and of the thereafter entered into by said commission mer
class made by him; and as soon as sold will send to chant and consignor of such produce, cotton, sugar, 
the consignor a full and complete account of sales goods, wares or merchandise, and upon failure of 
of same, giving an itemized account thereof, and the said commission merchant to give said new bond as 

1333 



Art. 1276 COMMISSION MERCHANTS 1334 

above required, he shall cease doing business in this 
State. 
[Acts 1925, S.B. 84.] 

Art. 1277. Unlawful Interest in Sales 
No factor or commission merchant to whom any 

cotton, sugar, produce or merchandise of any kind is 
consigned for sale on commission or otherwise, shall 
purchase the same or reserve any interest whatever 
therein upon the sale of same, either directly or 
indirectly, in his own name or in the name or 
through the instrumentality of another, for his own 
benefit or for the benefit of another, or as a factor 
or agent of any other person, without express writ
ten license from the owner or consignor of such 
cotton, sugar, produce or other merchandise, or 
some person authorized by him, under a penalty of 
forfeiture of one-half the value of cotton, sugar, 
produce or other merchandise so purchased or sold, 
to be recovered by the owner of the same by suit in 
the county where the sale took place, or wherein the 
offending party resides. 
[Acts 1925, S.B. 84.] 

Art. 1278. Account of Sales 
Upon the shipment of any produce, cotton, sugar, 

goods, wares or merchandise, consigned for sale to 
any factor or commission merchant, it is hereby 
made his duty that such commission merchant will 
faithfully and truly perform all agreements and 
contracts entered into with consignors for said pro
duce, cotton, sugar, goods, wares and merchandise; 
that said commission merchant will promptly re
ceive and sell such produce, cotton, sugar, goods, 
wares or merchandise, in accord with the contract 
of consignment and will on receipt of such produce, 
cotton, sugar, goods, wares or merchandise class 
the same, and if such class as made by such com
mission merchant is not as high as that made and 
sent to him by the consignor, he, (the commission 
merchant) will immediately notify the consignor of 
such fact and of the class made by him and as soon 
as sold will send to the consignor a full and com
plete account of sales of same, giving an itemized 
account thereof, and the price received, the dates of 
sales, and shall, within five days after said produce, 
cotton, sugar, goods, wares or merchandise are 
sold, send to the consignor the full amount received 
for the same, less the commission due said commis
sion merchant under the contract of consignment; 
and if cotton, sugar, or other produce sold by 
weight, the weight of same in gross, and the tare 
allowed, and be accompanied by the certificate or 
memorandum, signed by the weigher who weighed 
the same, of the weight and condition as required 
by law, and upon failure of said commission mer
chant to comply with any one of the provisions of 
this article, he and the bondsmen required by the 
subdivision shall be liable for all actual damages 
incurred by the consignor by reason thereof, and in 
addition thereto a penalty of not less than one 
hundred nor more than five hundred dollars, to be 

recovered by the consignor in a suit filed for said 
actual damages and for said penalty. 

[Acts 1925, S.B. 84.] 

Art. 1279. False Charges 

No commission merchant or factor shall be per
mitted to make any charge for mending or patching, 
or roping bales, or for cooperage or repairing bales, 
or for labor, or hauling, or cartage, or for storage, 
marking or weighing, unless the same has been 
actually done; and, in case of any such charge, a 
bill of particulars shall be rendered notwithstanding 
any usage or custom to the contrary to make such 
charge, by rate or average; and the person offend
ing against any provision of this article shall be 
liable to a penalty of not less than one hundred nor 
more than five hundred dollars, to be recovered by 
suit by the owner or consignor. 

[Acts 1925, S.B. 84.] 

Art. 1280. Duties of Shipper 

Each consignor of produce, goods, wares, or mer
chandise in this State consigning produce, goods, 
wares, or merchandise to commission merchants to 
be sold on commission shall, when he consigns such 
produce, goods, wares or merchandise, send to such 
commission merchant a written statement in which 
such consignor shall state the amount, the quality 
or class, the condition of such produce, goods, wares 
or merchandise so consigned, and if said merchant, 
on receipt of same, fails to promptly notify said 
consignor of any objection he may have to the class, 
quality or quantity so consigned, then such state
ment shall be prima facie evidence of the fact that 
said consignment of such produce, goods, wares or 
merchandise is truly stated in said statement by the 
consignor to said commission merchant. When such 
produce, goods, wares or merchandise is received by 
said commission merchant, such merchant shall give 
to the agent of the railroad or other carrier so 
delivering such produce, goods, wares or merchan
dise, a receipt for same which receipt shall state the 
quality, quantity, grade and condition of such pro
duce, goods, wares or merchandise, and said agent 
of the railroad or other carrier shall keep such 
receipt on file in his office subject to the inspection 
of any one interested in such shipment, for six 
months from the date of such receipt. 

[Acts 1925, S.B. 84.] 

2. LIVE STOCK COMMISSION MERCHANTS 

Arts. 1281 to 1286. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 



1335 COMMISSION MERCHANTS Art. 1287-3 

Art. 1286a. Repealed by Acts 1983, 68th Leg., p. 
995, ch. 235, art. 1, § 7(2), eff. Sept. 
1, 1983 

Article 1, § 7(2) of the 1983 repealing act stated that the repeal 
of this article was to conform to Agriculture Code, § 147.063. 

Arts. 1286b to 1287a. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

3. AGRICULTURAL COMMODITIES, 
COMMISSION MERCHANTS, 
DEALERS, AND BROKERS 

Art. 1287-1. Repealed by. Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Agriculture Code. 

Art. 1287-2. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), (2)(C), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Agriculture Code. 

Art. 1287-3. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Agriculture Code. 

Without reference to repeal by Acts 1981, 67th Leg., p. 1487, ch. 
388, § 4(1), art. 1287-3 was amended by Acts 1981, 67th Leg., p. 
3185, ch. 832, §§ 1 to 4. 

For text of Acts 1981, 67th Leg., p. 3185, ch. 832, see the 
italicized notes following Agriculture Code, §§ 101.019, 103.002, 
103.003, 103.013. 



TITLE 31 
CONVEYANCES 

Arts. 1288 to 1298. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th Leg., ch. 576, repealing these articles, enacts the 
Property Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Property Code. 

Art. 1299. Repealed by Acts 1963, 58th Leg., p. 
1189, ch. 473, § 1, eff. Aug. 23, 1963 

Art. 1300. Repealed by Acts 1967, 60th Leg., p. 
735, ch. 309, § 6, eff. Jan. 1, 1968 

Arts. 1301 to 1301b. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th Leg., ch. 576, repealing these articles, enacts the 
Property Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Property Code. 

Acts 1983, -68th Leg., p. 4488, ch. 724, §§ 1 to 3, amended art. 
1301a, §§ 6 and 7, without reference to repeal of the article by 
Acts 1983, 68th Leg., p. 3729, ch. 576, § 6. 

For text of art. 1301a as amended by Acts 1983, 68th Leg., p. 
4488, ch. 724, §§ 1 to 3, see the italicized notes following the 
Property Code, §§ 81.102, 81.103, and 81.104. 

TITLE 32 
CORPORATIONS 

For text of Title 32, Corporations, and the Business Corporations Act, see 
the Corporations pamphlet. 
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TITLE 33 
COUNTIES AND COUNTY SEATS 

Chapter Article 
1. Creation of Counties . . . . . . . . . . . . . . . . . . . . . . . . . 1539 
2. Organization of Counties . . . . . . . . . . . . . . . . . . . . . 1563 
3. Corporate Rights and Powers. . . . . . . . . . . . . . . . . 1572 
4. County Lines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 
5. County Seats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1593 
6. County Boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . 1606 
7. County Home Rule ......................... 1606a 
B. County Fire Marshal . . . . . . . . . . . . . . . . . . . . . . . . 1606c 

CHAPTER ONE. CREATION OF COUNTIES 

Art. 
1539. Legislature May Create Counties. 
1540. Area Required. 
1541. Division of Exterior Territory. 
1542. Created Out of Other Counties. 
1543. Line of New County. 
1544. County from Existing County. 
1545. Existing Counties Reduced. 
1546. Liability of New County. 
1547. Pro Rata of Indebtedness. 
1548. Apportionment of Indebtedness. 
1549. Suits and Special Tax. 
1550. Non-residents to Pay. 
1551. When Territory Added. 
1552. Tax for Pro Rata Indebtedness. 
1553. County Bonds Held by School Funds. 
1554. Levy of Tax for Debt. 
1555. Detachment by Vote. 
1556. Election Ordered. 
1557. Application. 
1558. Notices of Election. 
1559. Question to be Voted Upon. 
1560. Law Governing Such Elections. 
1561. R.eturns of Election. 
1562. Subsequent Election. 

Art. 1539. Legislature May Create Counties 
The Legislature shall have power to create coun

ties for the convenience of the people. 
[Acts 1925, S.B. 84.] 

Art. 1540. Area Required 
In the territory of the State exterior to the coun

ties now existing, no new county shall be created 
with a less area than nine hundred square miles in a 
square form unless prevented by pre-existing 
boundary lines. If the State lines render this im
practicable in border counties, the area may be less. 
[Acts 1925, S.B. 84.] 

Art. 1541. Division of Exterior Territory 

judicial and land surveying purposes to the most 
convenient organized county. 
[Acts 1925, S.B. 84.] 

Art. 1542. Created Out of Other Counties 
Within the territory of any county or counties 

now existing no new county shall be created with 
less area than seven hundred square miles. No 
such county now existing shall be reduced to a less 
area than seven hundred square miles. 
[Acts 1925, S.B. 84.] 

Art. 1543. Line.of New County 

No new county shall be created so as to approach 
nearer than twelve miles of the county seat of any 
county from which it may, in whole or in part be 
taken. 
[Acts 1925, S.B. 84.] 

Art. 1544. County from Existing County 

Counties of less area than nine hundred, but of 
seven hundred or more square miles, within coun
ties now existing, may be created by a two-thirds 
vote of each house of the legislature, taken by yeas 
and nays, and entered on the journals. 
[Acts 1925, S.B. 84.] 

Art. 1545. Existing Counties Reduced 

Any county now existing may be reduced to an 
area of not less than seven hundred square miles by 
a like two-thirds vote of each house of the legisla
ture, taken by yeas and nays, and entered on the 
journals. 
[Acts 1925, S.B. 84.] 

Art. 1546. Liability of New County 

When any part of a county is stricken off and 
attached to, or created into another county, the part 
stricken off shall be obligated to pay its proportion 
of all existing liabilities of the county from which it 
was taken, in such manner as the law shall provide. 
[Acts 1925, S.B. 84.] 

Art. 1547. Pro Rata of Indebtedness 

Any county which has been or may hereafter be 
created by the Legislature out of any other county 
or counties, shall be held liable for its proportion of 
all the liabilities of the county or counties from 

The territory referred to in the preceding article which it was taken, existing at the date of its 
may at any time, in whole or in part, be divided into creation as such new county, according to the pro
counties in advance of population, and attached for portionate value of the property in the excised terri-
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tory, and the value of the property remaining in the 
old county. A suit to recover the same may be 
brought in the district court by the parent county, 
either in such parent county, or in the newly created 
county; and the court shall have power to make any 
order or render any judgment necessary to carry 
out and satisfy its decree therein. The provisions of 
this article shall not apply to any county, the claims 
against which have already been placed before 
courts having jurisdiction thereof and tried or dis
missed under laws that were at such time constitu
tional. 

[Acts 1925, S.B. 84.] 

Art. 1548. Apportionment of Indebtedness 

Where any suit has been, or shall be, brought to 
enforce payment of the indebtedness created by the 
parent county or counties, or for the pro rata share 
of the excised territory, the assessment rolls of the 
parent county or counties forthe year in which such 
new county was created shall be conclusive evidence 
of the property and value thereof remaining in the 
parent county, and in the excised territory at the 
date of the creation of such new county; provided 
that when the new county was organized and made 
assessment rolls for the same year as that in which 
it was created, such rolls shall be taken as conclu
sive evidence of the property therein and the taxa
ble values thereof at the date of the creation of 
such new county, and the assessment rolls of the 
parent county for the same year shall be conclusive 
evidence of the property and the value thereof 
remaining in the parent county at the date of the 
creation of such new county. 
[Acts 1925, S.B. 84.] 

Art. 1549. Suits and Special Tax 

All suits brought under this law shall be given 
precedence upon the dockets of the courts. If the 
plaintiff shall recover, the commissioners court of 
the newly created county shall levy a special tax on 
all property in the territory taken from the plaintiff 
county sufficient to pay off the judgment, and, if 
the first levy be insufficient, to make said levy 
annually till said judgment is satisfied, and the 
judgment of the court shall order said commission
ers court to make such levies. 
[Acts 1925, S.B. 84.] 

Art. 1550. Non-residents to Pay 

The Comptroller shall assess and collect from the 
non-residents of unorganized counties such rate of 
taxation, to pay the pro-rata share of the debt due 
by such unorganized county, as the commissioners 
court of the parent county shall levy on property in 
said parent county to pay such debt, and a certified 
statement of the commissioners court making the 
levy in the parent county, giving the amount of the 
levy, shall be authority for his action. 
[Acts 1925, S.B. 84.] 

Art. 1551. When Territory Added 
When the territory taken is added to and made a 

part of an organized county, the commissioners 
court of such county shall levy and have collected 
on all property in such territory a tax sufficient to 
pay their pro-rata of the indebtedness, said tax not 
to exceed the constitutional limit; and the commis
sioners court of the county to which any unorga
nized county may be attached for judicial purposes 
shall levy and have collected on all property in such 
unorganized county owned or held by resident citi
zens a tax for the purpose of paying such indebted
ness. 
[Acts 1925, S.B. 84.] 

Art. 1552. Tax for Pro Rata Indebtedness 
When any county has organized, the commission

ers court of such county shall levy and have collect
ed on all property in this county such rate of taxa
tion to pay the pro rata share of the debt due by 
such county as the commissioners court of the par
ent county shall levy on property in said parent 
county to pay such debt. 
[Acts 1925, S.B. 84.] 

Art. 1553. County Bonds Held by School Funds 
When any new county has been created wholly 

out of an existing county, if any bonds were legally 
issued by the parent county prior to the severance 
of a part of its territory, such of said bonds and the 
coupons due thereon as are held by the school fund 
of this State shall be apportioned by the Comptrol
ler between the parent county and the new county 
on the basis now provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1554. Levy of Tax for Debt 
The commissioners court of the parent county, or 

of any county created out of the parent county, 
which has now or may hereafter be organized, shall 
levy and have collected on all property in such 
county a tax to pay such county's pro rata share of 
the debt. The commissioners court of a county to 
which any unorganized county may be attached for 
judicial purposes shall levy and have collected on all 
property in said unorganized county owned by resi
dent citizens thereof a tax for the purpose of paying 
said county's part of the debt. It shall be the duty 
of the Comptroller to assess and collect on all 
property in such unorganized counties owned by 
non-residents, a tax to pay said counties' pro rata 
part of said debt. Nothing herein shall be held to 
authorize the levy and collection of any tax in 
excess of that now allowed by the Constitution of 
this State. 
[Acts 1925, S.B. 84.] 

Art. 1555. Detachment by Vote 
No part of any existing county shall be detached 

from it and attached to another existing county 
until the proposition for such change has been sub-
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mitted to a vote of the electors of both counties, and 
shall have received a majority of those voting on the 
question in each. 
[Acts 1925, S.B. 84.] 

Art. 1556. Election Ordered 

An election for such purpose shall be ordered by 
the county judge, or county judges of the county or 
counties from which it is proposed to detach any 
proportion 1 thereof, or to attach any portion there
to, upon the written application of not less than 
fifty qualified voters of said county or counties. 
[Acts 1925, S.B. 84.] 

I So in enrolled bill. Should probably read "portion". 

Art. 1557. Application 

Such application shall designate particularly by 
metes and bounds, the portion of the territory pro
posed to be detached, and shall show the number of 
square acres contained within said bounds, and the 
number of square acres remaining in the county or 
counties from which it is proposed to detach such 
part or parts, and the distance on a direct line of the 
county seat of any such county or counties from the 
nearest boundary line of the territory which it is 
proposed shall be detached. 
[Acts 1925, S.B. 84.] 

Art. 1558. Notices of Election 

The notices of such election shall contain substan
tially the boundaries and statements contained m 
the application, and in order of election. 
[Acts 1925, S.B. 84.] 

Art. 1559. Question to be Voted Upon 

The question to be voted upon at such election 
shall be, for or against the proposition, and the 
ballots shall be, "For the proposition," or "Against 
the proposition." 
[Acts 1925, S.B. 84.] 

Art. 1560. Law Governing Such Elections 

Such election shall be governed by the law gov
erning other elections so far as applicable, and not 
in conflict with any provisions of this chapter. 
[Acts 1925, S.B. 84.] 

Art. 1561. Returns of Election 

The returns of such election shall be made to the 
'county judge or county judges of the county or 
counties in which the election takes place; and such 
judge or judges shall estimate the vote and make 
duplicate statements of the same, and shall official
ly certify to such statements, and one of said state
ments, together with a copy of the application so 
certified, he shall seal in an envelope, writing his 
name across the seal, and endorsing upon the pack
age "Election returns of County," and 
direct and transmit the same by mail or other safe 
conveyance to the Speaker of the House of Repre-

sentatives at the seat of government, in time for the 
same to be received as early as practicable during 
the next session of the Legislature. 
[Acts 1925, S.B. 84.] 

Art. 1562. Subsequent Election 

When any such election has been held in a county, 
and the proposition to detach a portion thereof has 
been defeated, no other election for the same pur
pose shall be ordered or held within five years 
thereafter. 
[Acts 1925, S.B. 84.] 

Art. 
1563. 
1564. 
1565. 
1566. 
1566a. 

1567. 
1568. 
1569. 
1570. 
1571. 

CHAPTER TWO. ORGANIZATION 
OF COUNTIES 

Old County Shall Organize New One. 
Election to be Ordered When and by Whom. 
County Commissioners May Act. 
Unorganized County. 
Appraisers of Taxable Property in Unorganized 

Counties. 
Disorganized Counties. 
Organization of Attached County. 
Certificates of Election. 
Delivery to New Officers. 
Elections in Unorganized Counties. 

Art. 1563. Old County Shall Organize New One 

Whenever any new county shall hereafter be es
tablished, the commissioners court of the county 
from which the territory of such new county, or the 
greater part thereof was taken, at least one month 
previous to the general election next after such new 
county shall have been established shall lay off and 
divide such new county into convenient precincts for 
the election of justices of the peace and other pre
cinct officers, defining particularly the boundaries 
of such precincts; and shall also designate conve
nient places in such new county where elections 
shall be held, and shall cause a record thereof to be 
made by the clerk. A copy thereof shall be trans
mitted to the county judge of such new county 
when elected. 
[Acts 1925, S.B. 84.] 

Art. 1564. Election to be Ordered When and by 
Whom 

It shall be the duty of the county judge of every 
county from which any new county has been so 
taken at least one month previous to the general 
election of county officers next after such new 
county has been established, to order an election to 
be held in such new county or 1 said general election 
day, for all county officers authorized to be elected 
by the people of such new county, and to appoint a 
presiding officer for each place designated in such 
new county, for holding elections; such order of 
elections shall specify the number of precincts, their 
boundaries, and the officers to be elected in such 
county. Such presiding officers shall hold such 
elections in accordance with the laws regulating 
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elections, and shall make their returns to the county 
judge who ordered such election, who shall open and 
examine such returns and give certificates to the 
persons elected. 

[Acts 1925, S.B. 84.] 

1 Probably should read "on". 

Art. 1565. County Commissioners May Act 

In any case where the office of county judge shall 
be vacant, any two of the county commissioners 
shall be authorized to perform each duty required of 
the county judge under this chapter. 

[Acts 1925, S.B. 84.] 

Art. 1566. Unorganized County 

Until a new county is legally organized, the terri
tory thereof shall remain in all respects subject to 
the county from which the same has been taken. 

[Acts 1925, S.B. 84.] 

Art. 1566a. Appraisers of Taxable Property in 
Unorganized Counties 

Sec. 1. The sum of Two Thousand ($2,000.00) 
Dollars, or so much thereof as may be necessary, 
be, and the same is hereby appropriated out of any 
funds in the State Treasury, not otherwise appropri
ated, to each of the counties in this State to which 
an unorganized county is attached for judicial pur
poses, to be used by said county through its Com
missioners' Court for the employment of a skilled 
appraiser, with the consent and approval of the 
Comptroller of Public Accounts of the State of 
Texas, to assist in the appraisal of taxable property 
situated in any such unorganized county, of which 
fund herein provided for, not exceeding One Thou
sand ($1,000.00) Dollars, shall be available for each 
calendar year, for each such county, for the years 
1927 and 1928. 

Sec. 2. After said appraiser has completed his 
work of the appraisal of the properties in the unor
ganized county, he shall make a report in duplicate 
to the Commissioners' Court of the county to which 
such unorganized county is attached for judicial 
purposes, stating therein in detail the values placed 
upon all classes of property by him in said unorga
nized county. · 

Sec. 3. After the Commissioners' Court has fi
nally passed on the values fixed by said appraiser in 
his report, they shall certify their action to the 
Comptroller of Public Accounts, furnishing him 
with a duplicate of the report filed by the appraiser, 
and showing the action of the court had thereon, 
together with a certificate showing the extent of the 
services performed by the appraiser, and the value 
thereof, which shall be authority for the Comptrol
ler to draw his warrant in favor of said appraiser 
for the amount shown to be due. 

[Acts 1927, 40th Leg., 1st C.S., p. 199, ch. 74.] 

Art. 1567. Disorganized Counties 

All legally organized counties that, from any 
cause, may have lost, or may hereafter lose, their 
county organization, shall be, for all judicial and 
surveying purposes, and for the registration of 
deeds, mortgages and all other instruments that are 
now, or may hereafter be, required or permitted by 
law to be recorded attached to the organized county 
whose county seat is nearest to the county seat of 
such disorganized county, and so remain attached 
until such disorganized county shall again be legally 
organized. 

[Acts 1925, S.B. 84.] 

Art. 1568. Organization of Attached County 

When any unorganized or disorganized county 
has been attached to another county for judicial or 
other purposes, and desires to be organized or reor
ganized, a petition expressing such desire, signed by 
not less than seventy-five qualified voters residing 
in such county, may be presented to the commis
sioners court of the county to which such unorga
nized or disorganized county is attached, and there
upon said court shall proceed without delay to the 
organization or reorganization of such county in the 
same manner as hereinbefore provided for the or
ganization of new counties. 

[Acts 1925, S.B. 84.] 

Art. 1569. Certificates of Election 

The county judge of the county conducting the 
organization of another county shall issue certifi
cates of election to the officers elected in such 
organized or reorganized county, and approve the 
bonds of such officers. 

[Acts 1925, S.B. 84.] 

Art. 1570. Delivery to New Officers 

All officers of the county from which a new 
county has been created or to which any such newly 
organized or reorganized county has been attached, 
and all other persons who may have in their posses
sion any books, records, maps, or other property 
belonging to such newly organized or reorganized 
county, shall deliver the same to the proper officers 
of such newly organized or reorganized county 
within five days after such officers have been legal
ly qualified. 

[Acts 1925, S.B. 84.] 

Art. 1571. Elections in Unorganized Counties 

Where a county is not organized and there is no 
officer in the same authorized by law to organize 
such county, the county judge of the nearest county 
which is organized may order elections for county 
officers in any such county, and appoint the presid
ing officers and managers and clerks of election. 

[Acts 1925, S.B. 84.] 
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CHAPTER THREE. CORPORATE 
RIGHTS AND POWERS 

Art. 
1572. 
1573. 
1574. 
1575. 
1576. 
1577. 
1577a. 

1577b. 

1577c. 

1578. 
1578a. 

1579. 
1580. 
1581. 
1581a. 
1581b. 
15811>--1. 

1581c. 

1581d. 
1581d-1. 
1581e. 
1581e--1. 

1581f. 

1581g. 
1581g-1. 

1581g-2. 
1581h. 

County a Body Corporate. 
Suits Against. 
Jurors. 
Execution Against County. 
Validity of Deed, etc. 
Sale or Lease of Real Estate. 
Validation of Sales When Commissioner Not 

Appointed. 
Validation of Sales and Conveyances; Purchas· 

ers in Adverse Possession. 
Validation of Sales or Conveyances of Aban· 

doned Right-of-Way Property. 
Contracts with a County Valid. 
Contracts with United States for Improvements 

in Counties of 240,000 to 260,000. 
Suits on Writings by County. 
Agents to Contract for County. 
Costs in Suit Against County. 
Ineffective. 
Additional Law Enforcement Officers. 
Personal Injury Claims by Precinct and County 

Law Enforcement Officials; Subrogation by 
County. 

Relinquishing to Donors Lands Donated to 
County for County Purposes. 

Airports; Counties of 6141 to 6150 Inhabitants. 
Airstrips; Counties of 24,600 to 24,700. 
Flood Control, Powers Respecting. 
Flood Insurance; Participation in Federal Pro

gram by Gulf Coast Counties; Control of 
Flood Damage. 

Payment for Relocation of Water Lines Owned 
by Water Control and Improvement Districts. 

Repealed. 
County Industrial Commissions in Certain 

Counties. 
County Industrial Commissions. 
Unclaimed Funds in Custody of County or Pre· 

cinct Officer. 

Art. 1572. County a Body Corporate 

Each county which now exists or which may be 
hereafter established, shall be a body corporate and 
politic. 

[Acts 1925, S.B. 84.] 

Art. 1573. Suits Against 

No county shall be sued unless the claim upon 
which such suit is founded shall have first been 
presented to the commissioners court for allowance, 
and such court shall have neglected or refused to 
audit and allow the same, or any 'part thereof. 

[Acts 1925, S.B. 84.] 

Art. 1574. Jurors 

In any suit instituted by or against any county, 
the inhabitants of the county so suing or being sued 
may if otherwise competent, be jurors or witnesses. 

[Acts 1925, S.B. 84.] 

Art. 1575. Execution Against County 
No execution shall be issued on any judgment 

against any county. When a judgment is rendered 
against a county the commissioners court of such 
county shall settle and pay such judgment in like 
manner and pro rata as other similar claims are 
settled and paid by said court. 
[Acts 1925, S.B. 84.] 

Art. 1576. Validity of Deed, etc. 
All deeds, grants and conveyances heretofore or 

hereafter made and duly acknowledged, or proven, 
and recorded as other deeds of conveyance, to any 
county, or to the courts or commissioners of any 
county, or any other person or persons, by whatever 
form of conveyance, for the use and benefit of any 
county, shall be good and valid to vest in such 
county in fee simple or otherwise all such right, 
title, interest and estate as the grantor in any such 
instrument had at the time of the execution thereof 
in the lands conveyed and was intended thereby to 
be conveyed. 
[Acts 1925, S.B. 84.] 

1577. Sale or Lease of Real Estate 
The Commissioners Court may, by an order to be 

entered on its minutes, appoint a Commissioner to 
sell or lease any real estate of the county at public 
auction, and notice of said public auction shall be 
advertised at least twenty (20) days before the day 
of sale, by the officer, by having the notice thereof 
published in the English language once a week for 
three (3) consecutive weeks preceding such sale or 
lease in a newspaper in the county in which the real 
estate is located and in the county which owns the 
real estate, if they are not the same. If the real 
estate is sold, the deed of such Commissioner made 
in conformity to such order for and in behalf of the 
county, duly acknowledged and proven and record
ed, shall be sufficient to convey to the purchasers 
all the right, title, and interest and estate which the 
county may have in and to the premises to be 
conveyed. Provided, however, that where aban
doned seawall or highway right-of-way property is 
no longer needed for seawall or highway purposes 
and the county decides to sell or lease said right-of
way property, .it shall be sold or leased with the 
following priorities: (1) to abutting or adjoining 
landowners; (2) to the original grantor, his heirs or 
assigns of the original tract from whence said right
of-way was conveyed; (3) for public use only to the 
United States Government, or to the State of Texas, 
or to any city within the established limits of which 
said property is located; or (4) at public auction as 
provided above; unless in the deed of conveyance 
under which the county originally acquired title to 
the property, the sale or lease. thereof to the public 
is restricted or prohibited; provided, however, that 
where the Commissioners Court determines that the 
said abandoned seawall or highway right-of-way 
property shall be sold or leased to an adjoining or 
abutting landowner, or to the original grantor,. his 



Art. 1577 COUNTIES AND COUNTY SEATS 1342 

heirs or assigns, then the said Commissioners Court 
shall in addition to publication of notice of sale as 
provided above, appoint an appraiser who shall de
termine and report to the Commissioner of Sale the 
fair market and fair lease value of the property to 
be sold or leased, and the Commissioner shall not 
sell or lease said property for an amount less than 
that so determined, which said amount shall be 
reported to the Commissioners Court prior to sale 
and shall, if deemed reasonable, be approved by 
them prior to sale, the Commissioners Court being 
specifically authorized to reject any offers of pur
chase or sale or lease, whether at public auction or 
not, if deemed unreasonable, all costs of said sale, 
including the fee for appraisal, to be added to the 
price of sale and paid by the purchaser at such sale; 
provided further, whenever any real property, . or 
interest therein, is owned by any county and is sold, 
leased, or exchanged hereunder and is being used 
by a public utility or common carrier having the 
right of eminent domain for right-of-way and ease
ment purposes, the sale, lease, exchange, convey
ance and surrender of possession herein provided 
for shall be and remain in all things subject to the 
right and continued use of such public utility or 
common carrier. The Commissioners Court may 
also provide for conveyance of any such real estate 
of the county subject to such restrictions, condi
tions, and limitations as the Commissioners Court 
may deem necessary or proper; however, every 
such conveyance of seawall right-of-way property 
shall contain a restriction that no structure may be 
placed within 50 feet or such greater distance as the 
Commissioners Court may provide of the landward 
boundary of the seawall right-of-way retained by 
the county. In the order and in the notice of public 
auction, the Commissioners Court shall give a sub
stantial statement of any such restrictions, condi
tions, and limitations. Nothing contained in this 
Article shall authorize any Commissioners Court to 
dispose of any lands given, donated, or granted to 
such county . for the purpose of education in any 
other manner than shall be directed by law. 
[Acts 1949, 51st Leg., p. 904, ch. 485, § 1. Amended by 
Acts 1953, 53rd Leg., p. 447, ch. 133, § 1; Acts 1967, 60th 
Leg., p. 114, ch. 58, § 1, eff. Aug. 28, 1967; Acts 1967, 
60th Leg., p. 2071, ch. 772, § 1, eff. Aug. 28, 1967; Acts 
1973, 63rd Leg., p. 1329, ch. 499, § 1, eff. June 14, 1973.) 

Art. 1577a. Validation of Sales When Commis-
sioner Not Appointed 

In all cases wherein the Commissioners Court of 
any county, acting as such court or through some 
individual or individuals appointed by it for such 
purpose, has sold, or attempted to sell, any land, or 
interests in land, belonging to such county; and 
where such Commissioners Court shall have failed 
to appoint a Commissioner to sell and dispose of 
such real estate belonging to said county, at public 
auction; and where such Commissioners Court gave 
notice of its intention to sell such lands, describing 
the same, by publication of such notice in some 
newspaper published in the county, having a gener-

al circulation therein, once a week for a period of 
three (3) consecutive weeks, designating the time 
and place after such publication where such Com
missioners Court would receive and consider bids 
for the same; and where, on the date specified in 
such notice, such Commissioners Court received and 
considered any and all bids submitted for the pur
chase of said lands, or any portion thereof which 
were advertised for sale; and where such Commis
sioners Court, in its discretion, awarded such land, 
or any part thereof to the highest bidder submitting 
a bid therefor; and where the consideration thus bid 
and accepted was received by such county; and 
where such Commissioners Court or some person or 
persons thereunto authorized by order of such Com
missioners Court, made, executed, . acknowledged 
and delivered to such successful bidder a deed or 
other instrument of conveyance purporting to con
vey to such purchaser the said property; and where 
more than three years have elapsed since the date 
of the execution and delivery of such deed or instru
ment of conveyance: that such sales and conveyanc
es, or attempted sales and conveyances, are hereby 
in all things validated. Provided that nothing in 
this Act shall be construed as validating any sale or 
attempted sale of any lands given, donated or grant
ed to such county for the purpose of education, 
made in any other manner than is directed by law; 
and provided further, that this Act shall not apply 
to any sale or conveyance the validity of which is 
involved in any litigation pending at the time this 
Act becomes effective. 
[Acts 1951, 52nd Leg., p. 177, ch. 112, § 1.) 

Art. 1577b. Validation of Sales and Conveyanc
es; Purchasers in Adverse Posses
sion 

In all cases where the County Court or Commis
sioners Court in any county of this State acting as 
such court has sold or attempted to sell land or 
interest therein belonging to said County to any 
person, firm or corporation and where the County 
Court or Commissioners Court has made, executed, 
acknowledged, and delivered to any such person, 
firm or corporation an instrument of conveyance 
purporting to convey to a purchase!' title to such 
property, and where such purchaser or his succes
sors have held peaceable and adverse possession, 
using, enjoying and cultivating such property for a 
period of ten· (10) years or more, then such sales, 
attempted sales and conveyances are hereby validat
ed. 
[Acts 1961, 57th Leg., p. 1121, ch. 509, § 1.] 

Art. 1577c. Validation of Sales or Conveyances 
of Abandoned Right-of-Way Prop
erty 

Sec. 1. In all cases where the Commissioners 
Court in any county of this State has sold or con
veyed or attempted to sell or convey, in accordance 
with the provisions of and priorities established in 
Article 1577, Revised Civil Statutes of Texas, 1925, 
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as last amended by Chapter 133, page 447, Acts of 
the 53rd Legislature, Regular Session, 1953, the 
right, title and interest of any such county in and to 
abandoned right-of-way property no longer needed 
for highway or road purposes, such sales or convey
ances and attempted sales and conveyances hereby 
are in all things validated and the right, title and 
interest in such abandoned right-of-way property 
conveyed by any such county hereby are confirmed 
in the grantee in such sale or conveyance. 

Sec. 2. This Act shall not apply to any sale or 
conveyance or attempted sale or conveyance the 
validity of which is involved in litigation pending at 
the time this Act becomes effective. 
[Acts 1965, 59th Leg., p. 759, ch. 352, eff. June 9, 1965.] 

Art. 1578. Contracts with a County Valid 
Any note, bond, bill, contract, covenant, agree

ment or writing, made or to be made, whereby any 
person is or shall be bound to any county, or to the 
court or commissioners of any county, or to any 
other person or persons, in whatever form, for the 
payment of any debt or duty or the performance of 
any matter or thing to the use of any county, shall 
be valid and effectual to vest in said county any 
right, interest and action which would be vested in 
any person if any such contract had been made 
directly with him. 
[Acts 1925, S.B. 84.] 

Art. 1578a. Contracts with United States for Im
provements in Counties of 240,000 
to 260,000 

Sec. 1. Any county in this State is authorized 
and empowered, within the discretion of its govern
ing body, to contract with the United States Govern
ment, or its agencies, for the joint construction or 
improvement of roads, bridges, or other county 
improvements, and for the maintenance of the 
same, and to pay the county's portion of such ex
pense out of available county funds. · 

Sec. 2. The provisions of this Act shall apply 
only to counties having a population in excess of 
240,000 inhabitants and less than 260,000 inhabit
ants, according to the latest preceding or any future 
federal census. 
[Acts 1965, 59th Leg., p. 1647, ch. 710, eff. Aug. 30, 1965. 
Amended by Acts 1971, 62nd Leg., p. 1847, ch. 542, § 118, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 561, ch. 237, § 9, 
eff. Sept. 1, 1981.] 

Art. 1579. Suits on Writings by County 

Suits may be begun and prosecuted on such 
notes, bonds, bills, contracts, covenants, agree
ments, and writings, in the name of such county, or 
in the name of the person to whom they were made, 
for the use of the county, as fully and as effectually 
as any person may or can sue on like instruments 
made to him. · 
(Acts 1925, S.B. 84.] 

Art. 1580. Agents to Contract for County 
The commissioners court may appoint an agent or 

agents to make any contract on behalf of the county 
for the erection or repairing of any county build
ings, and to superintend their erection or repairing, 
or for any other purpose authorized by law. The 
contract or acts of such agent or agents, duly 
executed and done, for and on behalf of the county, 
and within his or their powers, shall be valid and 
effectual to bind such county to all intents and 
purposes. 
[Acts 1925, S.B. 84.] 

Counties of 7 4,000 or more 
Acts 1939, 46th Leg., Spec.Laws, p. 602, § 1 as amended by Acts 

1939, 46th Leg., Spec.Laws, p. 605, § l; Acts 1947, 50th Leg., p. 
491, ch. 288, § l; Acts 1949, 5lst Leg., p. 713, ch. 376, § l; Acts 
1955, 54th Leg., p. 815, ch. 302, § l; Acts 1957, 55th Leg., p. 382, 
ch. 185, § l; Acts 1959, 56th Leg., p. 913, ch. 418, § 1; Acts 1965, 
59th Leg., p. 343, ch. 161, § 1; Acts 1969, 6lst Leg., 2nd C.S., p. 
166, ch. 24, § l; Acts 1971, 62nd Leg., p. 2550, ch. 837, § l; Acts 
1975, 64th Leg., p. 748, ch. 294, § 1, read as follows: 

"Section 1. (a) In all counties of this state having a population 
of seventy-four thousand (7 4,000) or more inhabitants according to 
the last preceding Federal Census, a majority of a Board composed 
of the judges of the District Courts and the County Judge of such 
county, may appoint a snitable person who shall act as the county 
purchasing agent for such county, who shall hold office, unless 
removed by said judges, for a period of two (2) years, or until his 
successor is appointed and qualified, who shall execute a bond in 
the sum of Five Thousand Dollars ($5,000), payable to said county, 
for the faithful performance of his duties. 

"(b) It shall be the duty of such agent to make all purchases for 
such county of all supplies, materials and equipment required or 
used by such county or by a subdivision, officer, or employee 
thereof, excepting such purchases as may by law be required to be 
made by competitive bid, and to contract for all repairs to property 
nsed by such county, its subdivisions, officers, and employees, 
except such as lly Jaw are required to be contracted for by 
competitive bid. All purchases made by such agent shall be paid 
for by warrants drawn by the county auditor on the county 
treasurer of such county as in the manner now provided by law. 

"(c) It shall be unlawful for any person, firm or corporation, 
other than such purchasing agent, to purchase any supplies, mate
rials and equipment for, or to contract for any repairs to property 
used by, such county or subdivision, officer, or employee thereof, 
and no warrant shall be drawn by the county auditor or honored by 
the county treasurer of any such county for any purchases except 
by such agent and those made by competitive bid as now provided 
by Jaw; provided that the county purchasing agent may lawfully 
cooperate with the purchasing agent for any incorporated city or 
cities in such county to purchase such items in volume as may be 
necessary, and the County Treasurer shall honor any warrant 
drawn by the county auditor to reimburse any city purchasing 
agent making such purchase for the county. 

"(d) On the first day of July of each year, such purchasing agent 
shall file with the county auditor and each of said judges of such 
county an inventory of all property of the county and of each 
subdivision, officer, or employee thereof then on hand, and it shall 
be the duty of the county auditor to examine carefully such 
inventory and to make an accounting for all property purchased or 
previously inventoried and not appearing in such inventory. 

"(e) In order to prevent unnecessary purchases, such agent shall 
have authority and it shall be his duty to transfer county supplies, 
materials and equipment from any subdivision, department, officer, 
or employee of the county when such supplies, materials, or 
equipment are not actually needed or used by such division, depart
ment, officer, or employee that may require such supplies and 
materials, or the use of such equipment and such agent shall 
furnish to the county auditor a list of such supplies, materials, and 
equipment so transferred. 

"(f) Such agent shall receive as compensation for his services a 
salary of not less than Five Thousand Dollars ($5,000) per year, 
payable in equal monthly installments. The salary of the county 



Art. 1580 COUNTIES AND COUNTY SEATS 1344 

purchasing agent shall be paid out of the General Fund and/ or the 
Road and Bridge Fund of such county by warrants drawn on the 
county treasurer and shall be set by the Board as designated in 
Section l(a) of this Act. · · 

"(g) Said agent may have assistants to aid in the performance of 
his duties as county purchasing agent. 

"(h) Said agent and said assistants may have such help, equip
ment, supplies and traveling expenses with the approval of said 
Board of judges, as they may deem advisable, the amount of said 
expenses to be approved by said Board." 

Art. 1581. Costs in Suit Against County 

When the plaintiff in any suit against a county 
shall fail to recover a greater amount than the 
commissioners court. of such county shall have al
lowed to such plaintiff on the presentation of his 
claim to such court, such plaintiff shall pay all costs 
of such suit. 
[Acts 1925, S.B. 84.] 

Art. 1581a. Ineffective 
This article, derived from Acts 1933, 43rd Leg., p. 784, ch. 232, 

which related to adoption of county home rule charters and which 
was adopted in anticipation of the amendment to Const. art. IX, 
section 3 (adopted Aug. 26, 1933) providing for County Home Rule, 
was made ineffective by Acts 1933, 43rd Leg., 1st C.S. p. 249, ch. 
91, §. 21, set out as article 1606a § 21, which provides that this 
article shall not have effect after the instant at which this Act 
(article 1606a) may be in effect, but all procedures taken thereun
der (relating to the formulation, circulation, presentation and pros
ecution of petitions, including all orders and notices of commission
ers courts relative to such petition conventions held or other acts 
done) hereby are validated, to the same effect as though the same 
has been done hereunder. 

Art. 158Ib. Additional Law Enforcement Offi
cers 

Sec. I. In all counties in this state having five 
thousand (5,000) or more cattle, sheep and goats 
rendered for taxation, such counties may employ 
certain additional law enforcement officers as here
inafter provided. 

Sec. 2. To aid in the enforcement of all penal 
laws of this state, and ferreting out and detecting 
any violation thereof, the Commissioners Court of 
counties having five thousand (5,000) or more cattle, 
sheep, and goats rendered for taxation may, if they 
deem it necessary, and are hereby authorized to, 
employ in addition to the officers now provided for 
by law as many other competent and discreet per
sons as i.n the judgment of said court is necessary, 
and shall fix the compensation; provided, however, 
no such person, or persons, shall be paid in excess 
of Five ($5.00) Dollars per day, while in actual 
service. Such court shall designate the duties to be 
performed by all such persons and shall require 
them to make monthly reports in writing to said 
court as to the manner in which they have per
formed such duties. 

Sec. 3. If the Commissioners Court of several 
counties shall determine that it would be more eco
nomical and efficient to employ one or more men to 
serve the several counties, they may do so; provid
ed, however, that the individual or individuals em
ployed shall receive the compensation set out in 
Section 2 of this Act and that the salary and ex-

penses of such officer or officers shall be pro-rated 
among the counties. 
[Acts 1943, 48th Leg., p. 389, ch. 262.] 

Art. 1581b-1. Personal Injury Claims by Pre
cinct and County Law Enforcement 
Officials; Subrogation by County 

A county which has paid medical expenses, doctor 
bills, hospital bills, or salary for a sheriff, deputy 
sheriff, constable, deputy constable or other county 
or precinct law enforcement official under the provi
sions of Article III, Section 52e, Constitution of the 
State of Texas, shall be subrogated to the law 
enforcement official's right of recovery for personal 
injuries occasioned by the negligence or wrong of 
another to the extent of the amount of payments 
made by the county under Article III, Section 52e, 
Constitution of the State of Texas. The fact that 
the law enforcement official has a claim for dam
ages for personal injuries is not a ground for the 
county to deny the payment of medical expenses, 
doctor bills, and hospital bills. 
[Acts 1973, 63rd Leg., p. 671, ch. 282, § 1, eff. June 11, 
1973.] 

Art. 1581c. Relinquishing to Donors Lands Do
nated to County for County Pur
poses 

Sec. I. Commissioners Courts of the respective 
counties in this State are authorized and empowered 
to abandon and relinquish to the donors of such 
lands and their successors in the title, all lands 
donated to their county for county seats, court
houses and other county purposes, in all cases 
where such land has been abandoned and not used 
for more than forty (40) years for the purpose of 
such donation, at the date of the order of such 
Court abandoning and relinquishing the same, pro
vided, however, that the provisions of this Act shall 
not apply unless it is shown that such donors and 
their suc~essors in title have been in actual continu
ous, open, peaceful and adverse possession of such 
lands for a period of forty (40) years next preceding 
the order of such court abandoning, relinquishing or 
conveying of such realty by the Commissioners 
Court. 

Sec. 2. All orders and judgments of the respec
tive Commissioners Courts in this State abandoning 
or conveying or relinquishing lands which had been 
conveyed to their respective counties for county 
seat, courthouse or other county purpose, hereto
fore made, in cases where such land has not been 
used for the purpose of its donation for more than 
forty (40) years are hereby validated. 

Sec. 3. Commissioners Courts of the respective 
counties in this State are authorized and empowered 
to reconvey and relinquish to the donors of such 
land, or to their successors in the title, all lands 
which were donated and conveyed to any such coun
ties for county seat, county court, or other county 
purposes, which lands have been or may be aban-
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doned and unused for such county purpose for a 
period of more than forty (40) years, as for failure 
of consideration of such grant to any such county. 
[Acts 1947, 50th Leg., p. 378, ch. 212.] 

Art. 1581d. Airports; Counties of 6141 to 6150 
Inhabitants 

Sec. 1. All counties in this State having a popu
lation of not less than six thousand one hundred 
forty-one (6,141) and not more than six thousand 
one hundred fifty (6,150) inhabitants according to 
the last preceding Federal Census, and having an 
assessed valuation of not less than Twenty-one Mil
lion ($21,000,000.00) Dollars according to the last 
approved tax rolls, are hereby authorized to acquire 
by purchase or otherwise an airport not to exceed 
six hundred forty (640) acres in area to be located 
not more than five (5) miles from the heaviest 
populated area in the county. 

Sec. 2. Each county acquiring land to be used 
for an airport under the provisions of this Act may 
acquire such land to be used for airport purposes 
without the acquisition of any or all mineral interest 
thereunder. 

Sec. 3. No airport acquired under this Act shall 
be located on any land which is owned by the State 
of Texas or in which the State of Texas has any 
interest, mineral or otherwise. 

Sec. 4. If any provision of this Act shall be held 
invalid, such invalidity shall not affect the remain
ing provisions; and the Legislature hereby declares 
that it would have enacted such remaining portion 
despite such invalidity. 
[Acts 1949, 51st Leg., p. 611, ch. 326.] 

Art. 158ld-1. Airstrips; Counties of 24,600 to 
24,700 

Sec. 1. This Act shall apply in any county hav
ing a population of not less than twenty-four thou
sand, six hundred (24,600) nor more than twenty
four thousand, seven hundred (24,700), according to 
the last preceding federal census. 

Sec. 2. As used in this Act, the term "airstrip" 
means any area of land or water used, or intended 
for use, for the landing and take-off of aircraft, and 
any appurtenant area used, or intended for use, for 
airport buildings, or other airport facilities, or 
rights-of-way. 

Sec. 3. The Commissioners Court, in any county 
to which this Act applies, may authorize the use of 
equipment, machinery, and employees of the county 
to construct, establish, and maintain any public air
strip in such county. The cost of the use of equip
ment, machinery, and employees of the county as 
herein authorized shall be financed out of appropri
ate county funds. 
[Acts 1963, 58th Leg., p. 823, ch. 313, eff. May 30, 1963. 
Amended by Acts 1971, 62nd Leg., p. 1829, ch. 542, § 53, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 561, ch. 237, 
§ 10, eff. Sept. 1, 1981.] 

Art. 1581e. Flood Control, Powers Respecting 
Sec. 1. All counties in this State shall have the 

right of eminent domain to condemn and acquire 
real property and easements and right-of-ways over 
and through all public and private lands for the 
making and digging of canals, drains, levees and 
improvements in the county for flood control pur
poses and for drainage as related to flood control, 
and for providing necessary outlets for waters in 
such counties. No appeal from the finding and 
assessment of damages by the Special Commission
ers appointed for that purpose shall suspend the 
work for which the land, right-of-way, easement, or 
other property is acquired. Where, in the judgment 
of the Commissioners Court, the acquisition of the 
fee in the land is necessary, condemnation of the fee 
title may be had; provided, however, that the coun
ties shall not have authority to condemn the fee of, 
as distinguished from an easement or right-of-way 
over, across or upon, any property lawfully used or 
occupied by any public utility, railroad, canal, levee 
or other person, concern, corporation or body politic 
devoting its property to a public use. 

Sec. 2. The proceedings with respect to con
demning lands or interests therein, or other proper
ty, for the uses above specified shall be controlled 
by the statutes regulating such proceedings by 
counties in other cases, as provided in Article 3264, 
Revised Statutes of Texas, 1925, et seq. 

Sec. 3. The Commissioners Court of any county 
in this State may contract and agree with any other 
county, political subdivision, governmental unit, or 
municipal corporation for the joint acquisition of 
right-of-ways, or joint construction or maintenance 
of canals, drains, levees and other improvements for 
flood control, and drainage as related to flood con
trol, and for making necessary outlets, and main
taining them. Such contracts shall contain such 
terms, provisions and details as the governing bod
ies of the respective political subdivisions shall de
termine to be necessary under all of the facts and 
circumstances, and may provide that such works 
may be maintained jointly, or by either one (1) of 
such political subdivisions, under its exclusive di
rection and control, with such contributions toward 
the expense of such maintenance as the other coun
ty or political subdivision may agree to make. 

Sec. 3a. Where, in the opinion of the Court, it 
becomes necessary to condemn an easement, as 
against persons who also have the power of eminent 
domain, all expenses involved in the acquisition, 
construction, and maintenance of the flood control 
or drainage project shall be the obligation of the 
county, flood control district or drainage district, as 
the case may be. 
[Acts 1949, 51st Leg., p. 759, ch. 407.] 

Art. 1581e-1. Flood Insurance; Participation in 
Federal Program by Gulf Coast 
Counties; Control of Flood Damage 

Sec. 1. The State of Texas recognizes the per-
sonal hardships and economic distress caused by 
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flood disasters since it has become uneconomical for 
the private insurance industry alone to make flood 
insurance available to those in need of such protec
tion on reasonable terms and conditions. Recogniz
ing the burden on the nation's resources, Congress 
enacted the National Flood Insurance Act of 1968,1 

whereby flood insurance can be made available 
through coordinated efforts of the Federal Govern
ment and the private insurance industry, by pooling 
risks, and through the positive cooperation of state 
and local government. The purpose of this Act is to 
evidence a positive interest in securing flood insur
ance coverage under this Federal program, and to 
so procure for those citizens of Texas desiring to 
participate; and to promote the public interest by 
providing appropriate protection against the perils 
of flood losses and encouraging sound land use by 
minimizing exposure of property to flood losses. 

Sec. 2. Any county bordering on the Gulf of 
Mexico or the tidewater limits thereof may deter
mine and describe the boundaries of flood, or rising 
water prone, areas. The suitability of such determi
nation shall be conclusively established when the 
commissioners court of such county shall have made 
a finding in a resolution passed by it that an area or 
areas located within the boundaries of such county 
are flood, or rising water prone, areas. 

Sec. 3. For the purposes of this Act, the phrase, 
"flood, or rising water prone, area" shall mean an 
area that is subject to or exposed to flooding by the 
Gulf of Mexico or its tidal waters, including lakes, 
bays, inlets, and lagoons, which results in damage 
to land or property. 

Sec. 4. The commissioners court of any such 
county shall have the power and authority to enact 
and enforce regulations which regulate, restrict, or 
control the management and use of land, structures, 
and other development in flood, or rising water 
prone, areas. in such a manner as to reduce the 
danger of damage caused by flood losses. This 
power and authority may include, but shall not be 
limited to, requirements for flood-proofing of struc
tures which are permitted to remain' in, or be con
structed in, flood or rising water prone, areas; reg
ulations concerning minimum elevation of any struc
ture permitted to be erected in, or improved in, such 
areas; specifications for drainage; and any other 
action which is feasible to minimize flooding and 
rising water damage. 
[Acts 1969, 61st Leg., p. 2107, ch. 720, eff. June 12, 1969.] 

142 U.S.C.A. § 4011 et seq. 

Art. 1581f. Payment for Relocation of Water 
Lines Owned by Water Control and 
Improvement Districts 

The counties of the State of Texas are hereby 
authorized to pay for the relocation of water lines 
owned by water control and improvement districts 
when such relocation is necessary to complete the 
construction or improvement of' Farm-to-Market 
Roads as defined by Subsection 4-b of Article XX of 

Chapter 184, Acts of the Forty-seventh Legislature, 
Regular Session, 1941, as amended, 1 provided the 
water control and improvement district which owns 
the water lines to be relocated agrees to repay the 
county for the cost of relocating the water lines 
within twenty (20) years with interest thereon at a 
rate equal to that paid by the county on their Road 
and Bridge Fund time warrants. 

[Acts 1962, 57th Leg., 3rd C.S., p. 73, ch. 28, § 1.] 

1 Article 7083a. 

Art. 1581g. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 1581g-1. County Industrial Commissions in 
Certain Counties 

The county judge of any county having a popula
tion of not less than 13,300 nor more than 13,350, or 
not less than 22,600 nor more than 23,000, or not 
less than 17,900 nor more than 18,100, or not less 
than 14,650 nor more than 14,800, according to the 
last preceding federal census, may appoint a County 
Industrial Commission to consist of at least seven 
residents of the county and who are currently serv
ing or have served in the past on the Industrial 
Foundation Committee, Commissioners Court, City 
Council or school boards, who have exhibited inter
est in the industrial development of the county to 
serve for a term of two years. The county is 
hereby authorized to pay the necessary expenses of 
such commission. Such commission shall investi
gate, study, and undertake ways and means of 
promoting and encouraging the prosperous develop
ment of business, industry, and commerce within 
said county. Such Commission shall promote and 
encourage the location and development of new 
businesses and industries in such county as well as 
the maintenance and expansion of existing business
es. Such commission shall cooperate with, and uti
lize the services of, the Texas Industrial Commis
sion. The data obtained shall be available to the 
commissioners court. 

' 
[Acts 1971, 62nd Leg., p. 2947, ch. 975, § 1, eff. June 15, 
1971. Amended by Acts 1981, 67th Leg., p. 561, ch. 237, 
§ 11, eff. Sept. 1, 1981.] 

Art. 1581g-2. County Industrial Commissions 

Establishment of Commission 

Sec. 1. (a) The county judge of any county may 
appoint a County Industrial Commission. 

(b) The commission shall consist of at least seven 
residents of the county who have exhibited interest 
in the industrial development of the county. Mem
bers serve for a term of two years. 

Expenses 

Sec. 2. The county may pay the necessary ex
penses of the commission. 
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Duties of Commission 

Sec. 3. The County Industrial Commission shall 
investigate and undertake ways and means of pro
moting the prosperous . development of business, 
industry, and commerce within the county. The 
commission shall promote the location and develop
ment of new businesses and industries in the county 
as well as the maintenance and expansion of exist
ing businesses. 

Cooperation with Texas Industrial Commission 

Sec. 4. The commission shall cooperate with and 
utilize the services of the Texas Industrial Commis
sion. 
[Acts 1979, 66th Leg., p. 2017, ch. 791, §§ 1 to 4, eff. June 
13, 1979.) 

Art. 1581h. Unclaimed Funds in Custody of 
County or Precinct Officer 

Definition 

Sec. 1. In this Act, "person" includes any pri
vate legal entity. 

Funds Covered by Act 

Sec. 2. (a) This Act applies to any funds in the 
custody or control of a county or precinct officer, 
including a court, that a person is entitled to receive 
on demand. That a court must enter an order 
directing that the funds be paid or that an officer 
must perform a ministerial act for them to be paid 
does not remove the funds from the coverage of 
this Act. 

(b) This Act does not apply to a claim, the validity 
of which is unquestioned, if there is a controversy 
regarding the amount of funds a person is entitled 
to receive. 

Notice 

Sec. 3. (a) If a county or precinct officer has 
custody or control of funds covered by this Act, he 
has no knowledge of any controversy about who is 
entitled to receive the funds, and the person entitled 
to receive them does not claim them within one year 
after becoming entitled to them, the officer shall 
give the person a written notice stating: 

(1) that the officer holds funds belonging to the 
person; 

(2) the amount of the funds; and 

(3) that the funds will become subject to escheat 
to the county if the person does not claim them 
within the time prescribed by law. 

(b) Except as provided by Subsection (d) of this 
section, the officer shall send the notice to the 
person at the person's last known address by certi
fied mail, delivery restricted to addressee. If no 
address is available or if the letter is returned 
undelivered, the officer shall publish the notice in a 
newspaper of general circulation in the county once 
a week for at least two consecutive weeks. 

(c) The cost of postage, if notice is given by mail, 
and the cost of newspaper publication, if notice by 
publication is required, shall be deducted from the 
funds to which the notice applies. If notice by 
publication is given for more than one item of funds 
in a single advertisement, an equal share of the cost 
of the advertisement shall be paid from each item of 
funds. 

(d) If the cost that would be assessable for giving 
notice equals or exceeds the funds to which the 
notice applies, notice shall be given by posting it at 
the courthouse at or near the place where notices of 
meetings of public bodies are posted. The notice 
must remain posted for at least 14 consecutive days. 

Petition for Escheat 

Sec. 4. (a) If funds are not claimed within four 
years after notice is given, they are subject to 
escheat to the county served by the county or 
precinct officer having custody or control of the 
funds. 

(b) When funds become subject to escheat to the 
county, the county attorney, or the criminal district 
attorney in a county without a county attorney, 
shall file a sworn petition in the district court stat
ing the amount of the unclaimed funds, the name of 
the person entitled to receive them, and the facts or 
circumstances causing the funds to be subject to 
escheat. The petition shall request that the funds 
be escheated to the county and that a writ of 
possession for the funds be issued in behalf of the 
county. 

Citation 

Sec. 5. Citation is issued and served in the man
ner provided by law for civil suits generally. 

Citation by Publication 

Sec. 6. Citation in each case shall also be issued 
by publication, in the manner provided by law for 
other civil suits. The citation shall direct any per
son who may have a claim for the funds to appear 
and answer. The citation shall contain a brief state
ment of the contents of the petition. 

Appearance by Claimants 

Sec. 7. The defendant and any other person 
claiming an interest in the funds may appear and 
plead to the proceedings. 

Default Judgment 

Sec. 8. Judgment shall be rendered by default in 
behalf of the county if no person appears and pleads 
in the time prescribed by law. 

Trial 

Sec. · 9. The court shall try all issues of fact and 
law raised by the pleadings in the manner applicable 
to civil suits generally. 
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Judgment for County 

Sec. 10. If it appears from the facts found that 
the funds are subject to escheat, judgment shall be 
rendered that the county recover the funds, and, in 
the discretion of the court, recover the costs against 
the defendant. A writ of possession shall issue in 
the manner applicable to other judgments for the 
recovery of personal property. The writ of posses
sion shall specify the exact amount of the unclaimed 
funds in the custody or control of the county or 
precinct officer. 

Costs Against County 

Sec. 11. Court costs may not be charged against 
the county unless the defendant obtains a favorable 
judgment. The costs incurred by the defendant 
may be charged against the county in the manner 
applicable to civil suits generally. 

Appeal 

Sec. 12. A party who has appeared in the pro
ceedings, including the county attorney or criminal 
district attorney on behalf of the county, may ap
peal the judgment. 

Disposition of Funds 

Sec. 13. The funds recovered by the county un
der this Act shall be delivered to the county treasur
er, who shall deposit them to the credit of the 
county general fund. / 
[Acts 1979, 66th Leg., p. 727,,ch. 321, §§ 1 to 5, eff. Aug. 
27, 1979. Amended by Acts/1981, 67th Leg., p. 2256, ch. 
541, §§ 1 to 5, eff. June 12: 1981.] 

Section 6 of the 1981 amendatory act provided: 
"If on the effective date of this Act a county or precinct officer 

holds funds covered by Chapter 321, Acts of the 66th !Rgislature, 
Regular Session, 1979 (Article 1581h, Vernon's Texas Civil Stat
utes), as amended by this Act, that have been in his custody or 
control for at least one year, he has no knowledge of any contro
versy about who is entitled to receive the funds, and the funds 
have not been claimed by the person entitled to receive them, the 
officer shall give the notice required by Section 3 of that Jaw 
within 90 days after the effective date of this Act." 
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Art. 1582. Survey Made 
Whenever it appears to the satisfaction of the 

county court of any county, or notice shall be given 
such court by the Land Commissioner that the 
boundary or any part thereof, of the county is not 

sufficiently definite and well defined, such court 
shall appoint an experienced and competent practi
cal surveyor, whose duty it shall be to ascertain by 
actual survey the boundary, or any part thereof, of 
said county, and to make and establish the lines and 
corners in the manner herein prescribed. The court, 
in the order making the appointment, shall specify 
the line or lines to be run, and the corners to be 
established and marked; and shall in all things 
conform to the law defining the boundaries of said 
county. 

[Acts 1925, S.B. 84.] 

Art. 1583. Marking Boundary 

The initial corners of the surveys herein provided 
for shall be designated by posts, mounds or stone 
monuments; the posts shall be of hewn cedar, cy
press or bois d'arc, at least eight inches in diameter, 
five feet long, and set in the ground not less than 
three feet; the mounds shall be of stone when 
practicable, otherwise of earth, and not less than 
two feet high; at the end of each mile in said 
boundary a like post, mound or stone monument 
shall be established; the initial corners shall be 
described on the post or monument established 
there. 

[Acts 1925, S.B. 84.] 

Art. 1584. Natural objects 

In the field notes of the survey of the lines 
ordered to be run, the surveyor shall give accurate 
description of all prominent natural objects crossed 
by, or adjacent to said lines, as well as of the 
corners and lines of surveys on or near said bound
aries. 

[Acts 1925, S.B. 84.] 

Art. 1585. Notice to Other Counties 

The court making such order shall cause a copy 
thereof to be sent to the county courts of the 
counties interested in such boundary, stating the 
time and place, which time shall not be later than 
twenty days after the meeting of the county court 
of the county notified, for the commencement of the 
survey; and such notice shall be given at least ten 
days before the meeting of said county court; and 
the court so notified shall appoint an experienced 
and competent practical surveyor to proceed at the 
time and place to assist in running and establishing 
such line. 

[Acts 1925, S.B. 84.] 

Art. 1586. Oath and Bond of Surveyors 

Such surveyors shall take the oath of office pre
scribed by law for county surveyors, and shall, 
before entering upon the duties herein prescribed, 
enter into bond in the sum of one thousand dollars, 
with two or more sureties to be approved by the 
county judge, payable to the county judge or his 
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successors in office, conditioned for. the faithful 
performance of his duty. 
[Acts 1925, S.B. 84.] 

Art. 1587. Return and Record of Field Notes 

When the line shall have been surveyed and mark
ed as herein provided, it shall be the duty of the 
surveyor to make due return of the field notes and 
map to the county court; which field notes and map 
shall be recorded by the clerk, and a certified copy 
thereof returned to the general land office. 
[Acts 1925, S.B. 84.] 

Art. 1588. Absence of Surveyor 
If either of the surveyors appointed to run and 

mark such line shall fail to attend at the time and 
place appointed, the one in attendance shall proceed 
alone to perform the duties assigned and make his 
report to the county court of the county employing 
him, which being approved by such court, shall be 
recorded as evidence of the line in question. The 
line so surveyed and marked shall thereafter be 
regarded as the true boundary line between the 
counties. 
[Acts 1925, S.B. 84.] 

Art. 1589. Land Commissioner to Direct Survey 
If the surveyors above provided for fail to agree 

as to the true boundary line between their respec
tive counties, the facts of such disagreement, with a 
full statement of the questions at issue between 
them, shall be by them reported to the Land Com
missioner, who shall examine the disputed matter at 
once; and from such data as the maps and archives 
of his office furnish, shall designate to such survey" 
ors the line to be run stating at what specific point 
they shall begin and to what specific point they 
shall run, adhering as nearly as possible to the line 
designated in the act creating such county line, 
which instructions shall be authority for said sur
veyors to run such line. The line so run as above 
directed shall thereafter be the true dividing line 
between said counties. 
[Acts 1925, S.B. 84.] 

Art. 1590. Division of Expense 
The expense of surveying and marking such line 

shall be divided between the counties interested, in 
proportion to the frontage of each county upon the 
line, and paid for by each county as proportioned. 
The surveyors appointed as herein provided shall 
receive for their services three dollars per mile for 
each mile run. The expense of establishing the 
posts, mounds, or stone monuments shall be paid by 
the counties interested, and they shall be erected 
under the supervision and direction of the surveyor. 
[Acts 1925, S.B. 84.] 

Art. 1591. Suit to Establish Boundary 
Notwithstanding any preceding article of this 

chapter, any county in this State may bring suit 

against any adjoining county or counties, for the 
purpose of establishing the boundary line between 
them. Such suit shall be brought in the district 
court of the county in an adjoining judicial district 
whose boundaries are not affected by the suit, and 
whose county seat is nearest the county seat of the 
county suing. Said court shall try said cause as 
other causes, and shall have jurisdiction to deter
mine where such boundary line is located, and, if 
necessary, shall order the same to be remarked and 
resurveyed. If, in the trial of any such cause, it is 
found that the boundary line between the counties 
involved has never been established and marked, or 
if marked has become indefinite and undefined, said 
court shall have power to re-establish the same and 
order. it marked. Any boundary line so established 
by such judgment shall thereafter be regarded as 
the true boundary line between the counties in 
question; provided, that if it shall be found in any 
such cause that the boundary line in question has 
been heretofore established under the law then in 
force, the same shall be declared to be the true line, 
and shall be resurveyed and established as such. 

[Acts 1925, S.B. 84.] 

Art. 1592. Marking Line on Map 

It shall be unlawful for the Land Commissioner to 
mark, fix or place on any of the maps in said office 
any contested county line at any definite point 
thereon; until a certified copy of the final judgment 
of the court is filed in the General Land Office, 
together with a certified copy of the field notes of 
the line so established by such judgment. 

[Acts 1925, S.B. 84.] 

Art. 1592a. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(4), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the 
Natural Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Natural Resources Code. 
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Art. 1593 COUNTIES AND COUNTY SEATS 1350 

Art. 
1605a-2. Office Buildings Outside County Seat in Coun

ties of 25,000 to 25,050. 
1605a-3. Counties and Cities; Joint Construction, Owner

ship and Maintenance of Buildings; Con
tracts. 

1605a-4. Branch Offices for Tax Assessors and Collec
tors in Counties of 38,200 to 39,000. 

1605a-5. Auxiliary Courthouses and Facilities. 

Art. 1593. Election for County Seats 

In the organization of any county or counties now 
existing, or hereafter created by the Legislature, it 
shall be the duty of the county judge holding the 
election in such county for county officers thereof 
to order an election for the location of a county seat 
therein, which shall be conducted in the same man
ner as that regulating the election of the officers of 
such new county. The place receiving a majority of 
all the votes cast by the electors voting on the 
location of such county seat shall thereafter be the 
county seat of such county, subject to be removed 
as other county seats. When any county has been 
organized, and no county seat has been located, the 
county judge of such county shall order an election 
for the location of a county seat. 

[Acts 1925, S.B. 84.] 

Art. 1594. Vote Necessary 

No county seat first established in a newly organ
ized county shall be located at any point more than 
five miles from the geographical center of any 
county in this State, unless by a two-thirds vote of 
all the electors voting on the subject in said county. 

[Acts 1925, S.B. 84.] 

Art. 1595. Election for Removal of 

No county seat situated within five miles of the 
geographical center of any county shall be removed 
except by a vote of two-thirds of all the electors in 
said county voting on the subject; nor shall any 
county seat be removed from a point more than five 
miles from the geographical center of any county to 
any other point more than five miles from such 
center, nor from a point within five miles of the 
geographical center to any other point within five 
miles of such center, except by a two-thirds vote of 
all the electors in said county voting on the subject. 
No person shall be allowed to vote except he be a 
bona fide citizen of the county in which he offers to 
vote. A majority of said electors, however, voting 
at such election may remove a county seat from a 
point more than five miles from the geographical 
center of the county to a point within five miles of 
such center; in either event the center to be deter
mined by a certificate from the Land Commissioner. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 7, ch. 5, § 1; Acts 1929, 41st Leg., p. 343, ch. 160, 
§ 1.] 

Art. 1596. Proceedings for Removal of County 
Seat 

When it becomes desirable to remove the county 
seat of any county, the county judge of said county, 
upon the written application of not less than one 
hundred freeholders and qualified voters, who are 
resident citizens of said county shall make a written 
order upon the minutes of said commissioners court 
for the holding of an election at various voting 
precincts in said county on a day therein named, 
which shall not be less than thirty nor more than 
sixty days from date of order, for the purpose of 
submitting the question to the electors of said coun
ty. When a county seat has been established for 
more than ten years, it shall require two hundred 
freeholders and qualified ;voters to make said appli
cation. In counties having less than three hundred 
and fifty legal voters, to be determined by the 
number of votes cast at the last preceding general 
election such application may be made by one hun
dred resident freeholders and qualified voters of 
said county. When a county seat has been estab
lished for more than forty years, it shall require a 
majority of the resident freeholders and qualified 
voters of said county to make the application, said 
majority to be ascertained by the county judge from 
the assessment rolls thereof. In counties having 
not more than 150 qualified voters, such application 
shall be held sufficient when it shall have been 
signed by a majority of the resident freeholders and 
qualified voters of said county, said majority to be 
ascertained by the county judge from the assess
ment rolls thereof. In the event of the failure, 
refusal or inability of the county judge to perform 
any duty imposed upon him by this article such duty 
may be performed by any two county commission
ers of the county. 
[Acts 1925, S.B. 84.] 

Art. 1597. Geographical Center 

The Land Commissioner, upon being notified by 
the county judge that a proposition is submitted to 
the people of his county, or that it is desirable on 
the part of the people thereof, that the center of 
such county shall be designated, preliminary to the 
removal of any county seat, shall from the maps, 
surveys and other data on file in his office, desig
nate the center of such county, and shall certify the 
same to such county judge, who shall cause the 
same to be spread upon the records of deeds of his 
county. 
[Acts 1925, S.B. 84.] 

Art. 1598. Who May Vote and Form of Ballot 

All persons who are qualified voters under the 
Constitution and laws of the State shall be entitled 
to vote at said election. On each ticket, the voter 
shall write or cause to be written or printed: "For 
removal to .(6)" (inserting the name of the place); 
or, should the voter be in favor of the county seat 
remaining where it is, he shall write or cause to be 
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written or printed on his ticket: "For remaining at 
. (6)" (inserting the name of the place.) 
[Acts 1925, S.B. 84.] 

Art. 1599. Election 
The county judge or comm1ss10ners shall order 

said election in each voting precinct in said county, 
which shall be conducted as near as may be, as 
elections for county officers. The officers holding 
the elections shall make return thereof to the ·au
thority ordering said election within ten days after 
the same was held, who shall then proceed to open 
said returns and count the same, and declare the 
result, which shall be entered upon the records of 
said commissioners court, and shall also state the 
name of the place from which, and the name of the 
place to which, the same' is removed. A certified 
copy of such entry shall thereupon be recorded in 
the proper record deeds of such county. 
[Acts 1925, S.B. 84.] 

Art. 1600. County Seats Removed, When 
When such entry has been made, the county seat, 

if the election be held to move the county seat from 
a point within five miles of the geographical center, 
to a point more or less than five miles from the 
geographical center, or from a point more than five 
miles from the geographical center, to any other 
point more than five miles from such center, shall 
be removed to the place receiving the votes of 
two-thirds of all the electors voting on the subject; 
and such place shall thereafter be the county seat of 
such county. If the election be held to move the 
county seat from a point more than five miles from 
the geographical center to a point within five miles 
of such center, then the county seat shall be moved 
to the place receiving a majority of all the electors 
in the county voting at such election, and such place 
shall thereafter be the county seat of such county. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 7, ch. 5, § 2; Acts 1929, 4lst Leg., p. 343, ch. 160, 
§ 2.] 

Art. 1601. Subsequent Election 
Whenever an election for the location or removal 

of a county seat has been voted on by the electors 
of any county, and the question settled, it shall not 
be lawful for a like application to be made for the 
same purpose within ten (10) years thereafter. Pro
vided that an application may be made and an 
election held to remove the county seat from a 
location more than five (5) miles from a railroad 
operating as a common carrier, to a location on a 
railroad within two (2) years thereafter; and further 
provided that no county seat of any county in the 
State of Texas shall be moved from its present 
location until all bonds, warrants, and evidence of 
debt of every kind, character, and description issued 
by said county and incurred for the construction of 
existing courthouse or courthouses, shall have been 
paid in full provided that the provisions of this Act 
shall not apply to counties where the county seat is 

at the time of the passage of this Act located more 
than fifteen (15) miles air-line from a railroad . 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
264, ch. 185; Acts 1933, 43rd Leg., p. 328, ch. 128.] 

Art. 1602. Courts Shall Hold at Seat 
All terms of the district, county and commission

ers court shall be held at the county seat. 
[Acts 1925, S.B. 84.] 

Art. 1603. Buildings to be Provided 
The county commissioners court of each county, 

as soon as practicable after the establishment of a 
county seat, or after its removal from one place to 
another, shall provide a court house and jail for the 
county, and offices for county officers at such coun
ty seat and keep the same in good repair. 
[Acts 1925, S.B. 84.] 

Art. 1604. Place of Holding Court 
Until the county seats of new counties are estab

lished, as required under this chapter, the courts of 
such new counties shall be .held at such place as 
may be appointed by the commissioners court of 
such county. 
[Acts 1925, S.B. 84.] 

Art. 1605. Location of Offices 
(a) The County Judge, Sheriff, Clerks of the Dis

trict and of the County Courts, County Treasurer, 
Assessor and Collector of Taxes, County Surveyor 
and County Attorney of the several counties of this 
State, shall keep their offices at the county seats of 
their respective counties; provided, however, that in 
all counties having a city or cities, other than the 
county seats, within their boundaries, having a pop
ulation of five thousand (5,000) and over, and in 
counties of over three hundred fifty thousand (350,-
000), according to the last Federal Census, the As
sessor and Collector of Taxes when authorized by 
order of the Commissioners Court may maintain a 
branch office in said city or cities, and may appoint 
one or more Deputies for said offices, and the 
salaries to be paid said Deputies together with the 
office rent and other expenses incidental to main
taining said offices shall be considered as a part of 
the necessary expenses of the Assessor and Collec
tor of Taxes and shall be paid in the manner now 
provided by law for the payment of the expenses of 
the Assessor and Collector of Taxes; and provided 
further that in all counties having a population of 
more than seventy thousand (70,000), according to 
the last Federal Census, and containing one or more 
cities or towns, other than the county seat, which 
has in excess of one thousand (1,000) inhabitants, 
according to the last Federal Census, said Tax As
sessor and Collector with the consent and approval 
of the Commissioners Court may maintain a branch 
office and may appoint a Deputy Tax Collector in 
each such town or city, who shall have the right to 
collect taxes from all persons who desire to pay 
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their taxes to him, and to issue a valid receipt 
therefor. Such Deputy shall enter into such bond, 
payable to the County Judge of the County, as the 
Tax Assessor and Collector and Commissioners 
Court of the county may require. The period of 
time such branch offices shall be maintained, and 
the salary of such Deputy Collector and the period 
of time he shall hold such office shall be fixed by 
the Commissioners Court and such Deputy Collector 
shall be subject to all of the terms and provisions of 
the law relating to Deputy Tax Collectors. The Tax 
Collector shall remain liable on his bonds for all 
taxes collected by such Deputy, and nothing herein 
shall be construed as a limitation on the liability of 
the bonds of either the Tax Collector or such Depu
ty. Nothing contained herein shall be construed as 
making it mandatory upon the Assessor and Collec
tor of Taxes and the Commissioners Courts of such 
counties to maintain such branch offices and ap
point such Deputies, but the establishment of such 
branch offices and the appointment shall wholly be 
within the discretion of the Commissioners Courts 
of such counties. When such branch office or of
fices are established and a Deputy or Deputies are 
appointed hereunder, the salary or salaries to be 
paid and expense necessary to maintain said office 
or offices shall be considered as a part of the 
necessary expenses of the Assessor and Collector of 
Taxes, and shall be paid as now provided by law for 
the payment of the expenses of the Assessor and 
Collector of Taxes. 

(b) If any branch office is established under this 
Article or under any other law permitting the estab
lishing of subcourthouses, office buildings, or 
branch offices and if the Assessor and Collector of 
Taxes maintains at least one (1) full-time, perma
nent employee at the subcourthouse, office building, 
or branch office, boat certificates of number and 
boat and outboard motor certificates of title shall be 
issued or the applications for those certificates shall 
be accepted as provided by Subchapters B and B-1, 
Chapter 31, Parks and Wildlife Code, as amended,1 

at the subcourthouse, office building, or branch 
office. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
338, § l; Acts 1937, 45th Leg., p. 63, ch. 39, § l; Acts 
1953, 53rd Leg., p. 49, ch. 39, § l; Acts 1979, 66th Leg., p. 
1354, ch. 607, § 6, eff. Aug. 27, 1979.] 

1 Parks and Wildlife Code, §§ 31.021 et seq. and 31.045 et seq. 

Art. 1605a. Branch Office Buildings in Cities of 
15,000 or More Outside County 
Seat 

Sec. 1. The Commissioners Court of each county 
of this State shall have the power and the authority 
to provide, maintain, and repair an office building 
and/or jail in one or more cities, other than the 
county seat, having a population of Fifteen Thou
sand (15,000) or more, according to the last preced
ing federal census in the same manner as the Com
missioners Court may now provide for and maintain 
a courthouse and jail at the county seat, and upon 

the acquisition or construction of such office build
ing, the Commissioners Court may authorize, in the 
same manner as authorized by Article 1605, the 
maintaining of branch offices in each of said cities, 
except the District Clerk, County and District 
Judges, County Clerk, and County Treasurer, pro
vided that all officers shall keep all original records 
at the county seat, and deputies may be provided as 
authorized in Article 1605. The Commissioners 
Court shall have the care and custody of such 
buildings and may place such limitations as it may 
see fit on the authorization and maintenance of 
branch offices. 

Sec. 2. Said office building and/ or jail may be 
provided for, maintained and repaired by the is
suance of bonds as is provided by Chapters 1 and 2, 
Title 22, Revised Civil Statutes, 1925, and all amend
ments thereto, 1 or to provide, maintain, the repair 
the same through the issuance of evidences of in
debtedness in the same manner as courthouses and 
jails at the county seats, and the taxes may be 
levied therefor in the same manner and subject to 
the same limitations as for courthouses and jails at 
the county seat; provided, however, that the cost of 
any such office building and/or jail shall not exceed 
more than two percent of the taxable values of the 
county for the last preceding year. 

Sec. 3. All acts heretofore taken and proceed
ings heretofore adopted by the Commissioners 
Court in any county providing for the purchasing of 
a site and erecting and equipping an office building 
for county officers in any city other than the county 
seat of such county, all evidences of indebtedness 
heretofore authorized to finance the same, and all 
tax levies heretofore made in behalf of such evi
dences of indebtedness are in all things confirmed, 
approved and validated; provided, however, nothing 
in this Act shall validate any evidence of indebted
ness the validity of which is in question in a court of 
competent jurisdiction on the effective date of this 
Act if the ultimate decision of the court is against 
the validity thereof. 
[Acts 1931, 42nd Leg., p. 810, ch. 333. Amended by Acts 
1933, 43rd Leg., p. 101, ch. 49, § l; Acts 1963, 58th Leg., 
p. 12, ch. 10, § 1, eff. March 7, 1963; Acts 1975, 64th Leg., 
p. 645, ch. 266, § 1, eff. May 20, 1975.] 

1 Article 701 et seq. 

Art. 1605a-1. Branch Office Buildings in Coun
ties of Over 110,000 Having City of 
Over 10,000 Outside County Seat 

Sec. 1. This Act shall apply only to those coun
ties which may now or hereafter have a population 
in excess of 110,000, and which county, at the same 
time, contains one or more incorporated cities whose 
area is not contiguous to the county seat, which 
have a population in excess of 10,000. 

Sec. 2. The Commissioners Court of any county 
to which this Act applies is hereby authorized to 
acquire land for and to purchase, construct, repair, 
equip and improve buildings and other permanent 



1353 COUNTIES AND COUNTY SEATS Art. 1605a-2 
improvements to be used as a county branch office 
building; provided that such building may not be 
located at the county seat or in a city contiguous to 
the county seat, nor shall such building be con
structed in any city having a population of less than 
10,000. 

Sec. 3. To pay the costs of acquiring land for 
and of purchasing, constructing, repairing, equip
ping and improving such buildings and other perma
nent improvements, the Commissioners Court of 
each county to which this Act applies is hereby 
authorized to issue negotiable bonds or certificates 
of indebtedness of the county and to levy and collect 
taxes in payment of either of such obligations out of 
the permanent improvement fund. The certificates 
or bonds shall be authorized by an order of the 
Commissioners Court, shall mature in not exceeding 
40 years, shall bear interest at a rate not to exceed 
five per cent per annum which interest shall be 
evidenced by coupons attached to the bonds or 
certificates. They shall be signed by the County 
Judge, attested by the County Clerk and registered 
by the County Treasurer. The certificates or bonds 
authorized to be issued under the provisions of this 
Act, and the records relating to their issuance, shall 
be submitted to the Attorney General of Texas for 
examination, and if they have been issued in accord
ance with the constitution and laws of the State of 
Texas, he shall approve them, and thereupon they 
shall be registered by the Comptroller of Public 
Accounts; and after they have been approved and 
registered and delivered to the purchaser, they shall 
be incontestable. Such obligations shall be fully 
negotiable and .are hereby declared to be negotiable 
instruments. 

Sec. 4. Any bonds authorized under the provi
sions of this Act may be issued only upon compli
ance with Chapter I of Title 22, Revised Civil Stat
utes of Texas, 1925, as amended, governing the 
issuance of bonds by political subdivisions. Certifi
cates of indebtedness authorized under the provi
sions of this Act may be issued only if a notice of 
intention to issue the certificates is given in the 
manner provided by Section 2 of Chapter 163, Acts 
of the 42nd Legislature, 1931 (Bond and Warrant 
Law of 1931), 1 and no petition is presented in the 
manner prescribed by Section 4 of that Act 2 or the 
result of the election called under said Section 4 
permits the issuance of the certificates. 

Sec. 5. It is the purpose and intent of this Act to 
permit the construction of a county branch office 
building in cities other than the county seat where 
the administration of the affairs of the county will 
not be impaired and where the acquisition of such 
office space can be located in a city whose popula
tion is sufficient to justify the establishment of such 
facilities. Nothing in this Act shall be construed as 
permitting a branch office to be established away 
from the county seat if other provisions of the laws 
in force and effect prohibit such establishment. 
The provisions of this Act shall be construed to 
accomplish this purpose and should any sentence, 

clause, paragraph or portion of this law be con
strued as in contravention of the constitution, its 
invalidity shall not affect the remainder of the pro
visions of the Act. 
[Acts 1957, 55th Leg., p. 156, ch. 67.] 

!Article 2368a, § 2. 
2Article 2368a, § 4. 

Art. 1605a-2. Office Buildings Outside County 
Seat in Counties of 25,000 to 25,050 

Sec. 1. In all counties having a population of 
more than 25,000 but less than 25,050, according to 
the last preceding federal census, the Commission
ers Court of each said county shall have the power 
and authority to construct, operate and maintain an 
office building and/or jail at a city other than the 
county seat in the same manner as such Commis
sioners Court may not provide for and maintain a 
court house and jail at the county seat. The Com
missioners Court may authorize the maintenance of 
a branch office of the county tax assessor and 
collector, a jail, and a justice court in such buildings. 
However, all county officers shall keep all original 
records at the county seat. The Commissioners 
Court shall have the care and custody of such 
buildings and may place such limitations as it may 
see fit on the authorization and maintenance of such 
facilities. When authorized to maintain such branch 
office, the assessor and collector of taxes may ap
point one or more deputies for said offices. The 
expenses incidental to maintaining said facilities 
shall be considered as a part of the necessary ex
penses of the county. Said deputy assessor-collec
tors shall have the right to collect taxes from all 
persons who desire to pay their taxes to them, and 
to issue a valid receipt therefor. Such deputy shall 
enter into such bond, payable to the County Judge 
of the county, as the tax assessor and collector and 
Commissioners Court of the county may require. 
The period of time such branch offices shall be 
maintained, and the salary of such deputy collector 
and the period of time he shall hold such office shall 
be fixed by the Commissioners Court and such 
deputy collector shall be subject to all of the terms 
and provisions of the law relating to deputy tax 
collectors. The tax collectors shall remain liable on 
his bonds for all taxes collected by such deputy, and 
nothing herein shall be construed as a limitation on 
the liability of the bonds of either the tax collector 
or such deputy. Nothing contained herein shall be 
construed as making it mandatory upon the asses
sor and collector of taxes and the Commissioners 
Courts of such counties to maintain such branch 
offices and appoint such deputies, but the establish
ment of such branch offices and the appointment 
shall wholly be within the discretion of the Commis
sioners Courts of such counties. When such branch 
office or offices are established and a deputy or 
deputies are appointed hereunder, the salary or 
salaries to be paid and expense necessary to main
tain said office or offices shall be considered as a 
part of the necessary expenses of the assessor and 
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collector of taxes, and shall be paid as now provided 
by law for the payment of the expenses of the 
assessor and collector of taxes. 

Sec. 2. Said office building and/ or jail may be 
provided for, maintained and repaired by the is
suance of bonds as is provided by Chapters 1 and 2, 
Title 22, Revised Civil Statutes, 1925, as amended, 
or it may be provided for, maintained, and repaired 
through the issuance of evidences of indebtedness 
in the same manner as courthouses and jails at the 
county seats, and the taxes may be levied therefor 
in the same manner and subject to the same limita
tions as for courthouses and jails at the county seat. 

[Acts 1961, 57th Leg., p. 103, ch. 57. Amended by Acts 
1971, 62nd Leg., p. 1841, ch. 542, § 101, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 561, ch. 237, § 12, eff. Sept. 1, 
1981.] 

Art. 1605a-3. Counties and Cities; Joint Con
struction, Ownership and Mainte
nance of Buildings; Contracts 

Sec. 1. This Act shall be applicable in any coun
ty in which there is an incorporated city having a 
population of not less than two thousand (2,000) 
which is located more than 10 (ten) miles from the 
county seat, and shall apply to such city. 

Sec. 2. Any county and city to which this Act is 
applicable are authorized jointly to own, construct, 
equip, enlarge and maintain a building in such city 
to be used for branch offices and library of the 
county, the justice of the peace, and for a city hall. 
The cost of construction thereof shall be paid from 
current income and funds on hand as provided in 
the budgets or tax levies of the county and the city. 

Sec. 3. The county and the city shall specify by 
contract the amount or the proportionate part of 
money to be contributed by each for such construc
tion and equipment; the account or accounts in 
which such money is to be deposited; the party 
which shall award construction and other contracts 
or that such contracts are to be· awarded by action 
of both parties; and the manner in which disburse
ments from such account shall be authorized. Such 
contract may provide for the appointment of a com
mittee or a board to operate and maintain the build
ing, or that one of the parties shall perform that 
service; and may specify the portion of the opera
tion and maintenance expenses to be contributed 
annually by the county and the city. 

Sec. 4. Annual expenses for the operation and 
maintenance of the building shall be budgeted by 
the county and by the city. 

Sec. 5. Title to the land upon which the building 
is to be constructed shall be placed jointly in the 
county and the city. 

[Acts 1961, 57th Leg., p. 149, ch. 76.] 

Art. 1605a-4. Branch Offices for Tax Assessors 
and Collectors in Counties of 38,200 
to 39,000 

Sec. 1. In any county which has a population of 
not less than 38,200 inhabitants but not more than 
39,000 inhabitants according to the last preceding 
federal census, the Commissioners Court may pro
vide for, operate, and maintain a branch office for 
the county tax assessor and collector for any length 
of time the commissioners consider necessary. 

Sec. 2. (a) If the branch office is maintained in a 
building which is owned by the county, the commis
sioners court shall operate and maintain the build
ing in the same manner in which it operates and 
maintains the county courthouse. The commission
ers court shall have care and custody of the building 
and may place any limitations on the use and main
tenance of the building which it finds necessary. 

(b) If the commissioners court does not wish to 
construct a building or purchase office space for the 
branch office, the commissioners court may rent or 
lease a sufficient amount of office space for the 
branch office. 

Sec. 3. (a) After the commissioners court has 
authorized the creation of a branch office, the coun
ty tax assessor and collector may appoint one or 
more deputies to work in the office. The commis
sioners court shall determine the length of time for 
which the deputies will serve and the salaries to be 
paid to the deputies. 

(b) Each deputy shall execute a bond in any 
amount required by the commissioners court, pay
able to the county judge, conditioned on the faithful 
performance of their duties. The county tax asses
sor and collector is liable under his bonds for all 
taxes collected by any deputy under this Act, and 
this Act shall not be construed as a limit on the 
liability of the bonds of the county tax assessor and 
collector or his deputies. 

(c) Any deputy appointed under this Act may 
collect taxes from any person who desires to pay his 
taxes and may issue a valid receipt for the taxes. 

(d) Any deputy appointed under this Act is sub
ject to the terms and provisions of the law relating 
to deputy tax collectors. 

Sec. 4. Expenses incurred in providing office 
space, in operating and maintaining the branch of
fice, and in paying the salaries of the deputies are 
considered part of the necessary expenses of the 
county tax assessor and collector and shall be paid 
in the same manner as other expenses of the county 
tax assessor and collector. 

Sec. 5. Any actions taken by the commissioners 
court and the county tax assessor and collector and 
his deputies which relate to providing, operating, 
and maintaining a branch tax office before the 
effective date of this Act and any expenditures 
made by the county in connection with a branch tax 
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office before the effective date of this Act are 
validated. 

[Acts 1969, 61st Leg., p. 74, ch. 32, §§ 1 to 5, eff. March 
26, 1969. Amended by Acts 1971, 62nd Leg., p. 1819, ch. 
542, § 14, eff. Sept. 1, 1971; Acts 1971, 62nd Leg., p. 1958, 
ch. 599, § 1, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 
562, ch. 237, § 13, eff. Sept. 1, 1981.] 

Art. 1605a-5. Auxiliary Courthouses and Facili
ties 

Auxiliary Courthouses and Facilities 

Sec. 1. (a) The commissioners court of a county 
may provide one or more of the following facilities 
in any part of the city, town, or village designated 
as the county seat, including a part of the munici
pality added to the municipality after it became the 
county seat, but not including a part of the munici
pality that is outside the county: 

(1) auxiliary courthouses; 

(2) jails; 

(3) parking garages; 

(4) district, county, and precinct administrative 
and judicial offices and courtrooms; or 

(5) any facility related to the administration of 
civil or criminal justice. 

(b) The authority of the commissioners court to 
provide a facility under this Act includes the author
ity to acquire necessary sites and to purchase, con
struct, equip, or enlarge one or more facilities, as 
well as to repair and maintain the facilities provid
ed. 

(c) The commissioners court by order may desig
nate a facility acquired or constructed under this 
Act as a courthouse of the county, but an auxiliary 
facility provided under this Act may not replace the 
courthouse at the county seat. 

Holding of Court 

Sec. 2. (a) Any district, county, or other court 
required by law to hold its terms at the county seat 
may hold its terms at a court facility provided under 
this Act, even though the facility is located in a part 
of the municipality designated as th.e county seat 
that was added to the municipality after it became 
the county seat. 

(b) This section does not apply to the terms of the 
commissioners court. 

Offices 

Sec. 3. Any district, county, or precinct officer 
who is required by law to maintain an office at the 
county seat may maintain an office and keep official 
records at a facility provided under this Act, but the 
officer must continue to maintain an office at the 
county seat. 

Auxiliary Courts within the County 

Sec. 4. In addition to auxiliary. courthouses and 
facilities within a municipality designated as the 
county seat, the commissioners court of a county 
may authorize specific geographic locations within 
the county and outside the limits of a municipality 
designated as the county seat as auxiliary courts 
for purposes of conducting nonjury proceedings and 
may designate those locations as auxiliary county 
seats for such purposes. 

Previous Actions Validated 

Sec. 5. If before the effective date of this Act 
the commissioners court of a county undertook to 
provide a facility covered by this Act or to acquire 
land for a facility covered by this Act, and the 
location of the proposed facility or the land was in a 
part of the city, town, or village designated as the 
county seat that was not a part of the municipality 
when it was designated as the county seat, all 
governmental acts and proceedings of the commis
sioners court relating to that undertaking, including 
any evidences of indebtedness authorized and any 
tax levies made for the evidences of indebtedness, 
are validated. This section does not apply to any 
matter that, on the effective date of this Act: 

(1) is involved in litigation, if the litigation ulti
mately results in the matter being held invalid by a 
final judgment of a court of competent jurisdiction; 
or 

(2) has been held invalid by a final judgment of a 
court of jurisdiction. 

Effect on Other Laws 

Sec. 6. (a) This Act does not limit authority of a 
commissioners court under any other law with re
gard to providing facilities of the type covered by 
this Act. 

(b) To the extent this Act conflicts with Article 
1602 or 1605, Revised Civil Statutes of Texas, 1925, 
as amended, or any other statute, this Act prevails. 

[Acts 1979, 66th Leg., p. 382, ch. 174, §§ 1 to 6, eff. May 
15, 1979.] 

CHAPTER SIX. COUNTY BOUNDARIES 

Art. 1606. Boundaries as Established, Adopted, 
and Acts Creating Continued in 
Force 

The county boundaries of the counties in this 
State as now recognized and established are 
adopted as the true boundaries of such counties, 
and the acts creating such counties and defining the 
boundaries are continued in force. 

[Acts 1925, S.B. 84.] 
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CHAPTER SEVEN. COUNTY HOME RULE 

Art. 
1606a. County Home Rule. 
1606b. Bexar County; Manner of Determining Result. 

Art. 1606a. County Home Rule 

Purpose of Act 

Sec. 1. The purpose of this Act is to provide an 
enabling Act under the recent Constitutional 
Amendment adopted and known as Section 3 of 
Article 9 of the Constitution of the State of Texas, 
hereinafter sometimes referred to as "the amend
ment," in order that the counties coming within the 
provision of such article may adopt, upon a vote of 
the qualified resident electors of such counties, a 
Home Rule Charter in accordance with the terms 
and provisions of such portion of the Constitution. 

Precinct and County Conventions; Delegates to Select 
Charter Drafting Commission 

Sec. 2. This Act shall apply to any qualified 
county of Texas, desiring to adopt a Home Rule 
Charter under the powers, and within the limita
tions, expressed by Section 3 of Article IX of the 
Constitution of Texas; and, the people of any quali
fied county who may desire to move for the adop
tion of a county charter, under such Constitutional 
provisions, shall proceed thereto by calling a con
vention in each voting precinct of the county for the 
purpose of choosing a delegate and an alternate 
delegate to a county wide convention; which con
vention shall be charged with the duty to select a 
Charter Drafting Commission to be composed of 
persons considered capable of drafting, or to give 
aid in drafting, a charter deemed to conform to the 
will and needs of the qualified resident electors of 
the county; and, to be subject to rejection or adop
tion by vote of the people of the county; all to be 
done in keeping with the provision of said amend
ment and under the procedural safeguards by this 
Act provided. 

Qualifications of Petitioners and Electors; Notice 

Sec. 3. All persons hereinafter referred to as 
the signers of petitions, as participating in precinct 
or county conventions and as voting in elections, to 
be held hereunder, shall be understood to mean 
resident qualified electors of the affected county. 
Where the publication of notice is required, unless 
otherwise provided as to a given case, such notice 
shall be given by publication in one or more newspa
pers, having general circulation in the county, at 
least one day in each of two (2) consecutive weeks, 
and to give not less than fourteen (14) days from 
the first day of such publication to the day of any 
proposed act to which such notice may relate, ex
cluding the day of first publication and the day of 
the proposed act. The mailing of notice, as later in 
this Act may be required, unless otherwise provided 
as to a given case, shall be given by depositing in 
the United States Mail written notice properly 

stamped and appropriately addressed to the person 
or persons proper to have notice of a given matter, 
giving advice of the time and place at which any 
given proposed act is to be considered or done. Not 
less than two (2) nor more than ten (10) business 
days (to be exclusive of the day of the mailing of 
the notice and the day of a proposed act) may run 
between the mailing of such notice and any desired 
meeting for the performance of an act to be done 
hereunder, all as hereinafter will be required; pro
vided, however, calls for meetings of the Charter 
Drafting Commission (hereinafter provided for) 
shall be as established by it, as being reasonable, 
fitting and necessary. 

Form and Requisites of Petition; Qualifications of 
Petitioners; Number of Signatures Required 

Sec. 4. Proponents of the adoption of a county 
charter hereunder, subject to the further provisions 
of this Section, may procure and present to the 
commissioners' court of the county (hereinafter des
ignated as the "Court") one or more petitions, bear
ing the true date upon which the circulation thereof 
began, seeking the calling of precinct and county 
conventions (as hereinafter provided for), and identi
cal petitions signed by different qualified persons 
shall be considered as one petition. Only persons 
who are resident qualified voters of the county, 
owning real estate subject to the county's tax, may 
validly sign the petitions hereby provided for. The 
minimum number of signatures required upon such 
petitions shall be determined upon the county popu
lation basis, as given in the Federal Census issued 
next prior to the date of a given petition, and to be 
as follows:. Counties of five thousand (5,000) popula
tion or under, one hundred (100); counties of five 
thousand and one (5,001) to ten thousand (10,000), 
two hundred (200); counties of ten thousand and 
one (10,001) to twenty-five thousand (25,000), three 
hundred (300); counties of twenty-five thousand and 
one (25,001)' to seventy-five thousand (75,000), four 
hundred (400); counties of seventy-five thousand 
and one (75,001) to one hundred fifty thousand 
(150,000), five hundred (500); counties of one hu~
dred fifty thousand and one (150,001) or more, six 
hundred (600). Any form of petition which indicates 
the desire to proceed for adoption of a Home Rule 
Charter for the county (which hereinafter may be 
referred to as the· "Charter"), under said Section 3 
of Article IX of the Constitution shall be sufficient. 
Upon the delivery of such petition it shall be the 
duty of the clerk of said court to mark the day of 
filing thereon, and thereafter, as soon as may be 
done, to record the same in the minutes of the court 
as a part of the order which the court must enter in 
compliance with the petition. 

Calling Precinct Charter Conventions; Designation of 
Time and Place for Precinct and County Conventions 

Sec. 5. At the first meeting of the court after 
the filing of any such petition, or at any time not to 
exceed ten (10) days after the filing of such petition, 
it shall be the duty of the court to enter its order to 
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execute said petition by calling a precinct charter 
convention (hereinafter provided for) in each voting 
precinct of the county, as defined and designated at 
the time any such petition may bear date, for the 
purpose of selecting one delegate and an alternate 
from each precinct to participate in a county conven
tion (hereinafter provided for). The court's call 
shall fix the time for holding such precinct conven
tions, for a time not less than twenty (20) days nor 
more than thirty (30) days after the date of the 
calling order, and shall fix the time for the holding 
of the county convention for a time not less than ten 
(10) days nor more than twenty (20) days after the 
time set for holding precinct conventions. 

The call shall designate for each precinct a place 
therein for the holding of its convention and shall 
specify the time for opening such conventions at ten 
(10) o'clock of the morning. Such call also shall 
specify a place in the county seat (preferably a 
designated room in the county courthouse) for the 
holding of the county convention, and shall desig
nate an opening hour therefor not earlier than ten 
(10) o'clock of the morning and not later than two 
(2) o'clock of the afternoon. 

Form of Notice Calling Precinct Charter 
Convention; Publication; Errors 

Sec. 6. The form of the call provided for in 
Section 5 hereof shall be in form substantially as 
follows: 

NOTICE 
State of Texas, 
County of ___ _ 

To Each Resident Qualified Elector of This Coun
ty: 

Complying with a petition seeking the adoption of 
a County Home Rule Charter, filed with the county 
commissioners' court of this county on the __ _ 
day of __ , 19_, we issue and publish this call 
for precinct conventions and a county convention to 
provide a commission to draft a proposed charter to 
be submitted to a vote of the qualified electors of 
this county. You respectively hereby are notified to 
be present at ten (10) o'clock in the morning on the 
__ day of --. , 19_, at the place hereinafter 
designated for the county voting. precinct in which 
you may reside, for the purpose of participating in a 
precinct convention for the election of one delegate 
and one alternate to represent your precinct in a 
county convention to be held in (name place, city or 
town and designate the place therein) and to con-
vene at ___ o'clock _m., on the ___ day of 
--· 19_. 

In the precinct convention each qualified person 
present and participating (to exclude all persons 
who are not qualified voters residing in the precinct) 
shall be entitled to one vote each on each question 
presented, and all questions shall be determined by 
a majority of the votes cast. Organization shall be 
effected by choice of a temporary chairman and a 
temporary secretary, to be followed by selection of 

a permanent chairman and a permanent secretary. 
The procedure shall be under Robert's Rules of 
Order or other orderly procedure. All votes save 
those incident to organization shall be by written 
ballot. The convention by majority vote, will choose 
one delegate and one alternate to participate in the 
county convention, both of whom must reside in the 
county voting precinct to be represented by them. 
When the delegate and the alternate shall have been 
chosen, the chairman and the secretary of the con
vention, in the presence of the convention shall sign 
the credentials of the delegate and the alternate, 
both of whom shall countersign the credentials for 
identification, if required by the county convention. 
The credentials shall be sufficient if in form sub
stantially as follows: 

---· ---· 19_. 
To County Convention: 

This certifies to you that __ (whose post 
office address is ___ ), as delegate, and __ _ 
(whose post office address is ___ ), as alternate, 
will be authorized to represent precinct number 
___ in your proceeding. 

Chairman. 
Countersigned: 

Secretary. 

Delegate. Alternate Delegate. 

The credentials so executed shall be placed in an 
envelope bearing the secretary's name written 
across the closed seal, and delivered by the dele
gate, or the alternate, to the temporary secretary of 
the·county convention at the time of its convening. 
Whereupon, the persons so certified shall be enti
tled to represent your precinct in the county conven
tion. The official county voting precinct numbers 
and the respective places for holding the several 
precinct conventions follow, viz.: 

Precinct No. Place of Convention. 
(Here Designate) (Here Designate) 
Commissioners' Court of ___ County, Texas. 

Attest: 

Clerk. 
(Seal.) 

By ______ _ 

County Judge. 

Said notice, as soon as may be done, shall be 
published as provided in Section 3 of this Act. No 
error in the form of the notice or the printing 
thereof which is not harmfully misleading, after the 
exercise of reasonable diligence to know the truth 
shall invalidate the call for the conventions. ' 

Precinct Convention 

Sec. 7. The precinct convention shall be held, 
organized and shall proceed to a conclusion as speci-
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fied in the convention call written in Section 6 
hereof. 

County Convention; Procedure 

Sec. 8. The county convention shall convene at 
the time and place designated in the call therefor (or 
other well known adequate place, if it be not conve
nient to occupy the place originally designated), and 
shall proceed to temporary organization as provided 
for precinct conventions. The temporary chairman 
shall call for the presentation of credentials of dele
gates and their alternates, whereupon the tempo
rary chairman and temporary secretary, in the pres
ence of all persons present who may desire to 
supervise, shall open the credentials and shall pre
pare a written permanent roll of all persons shown 
by the credentials to be authorized to participate in 
the further proceedings of the convention. The 
convention shall then proceed to permanent organi
zation by electing a permanent chairman and secre
tary. Upon the roll shall be noted those delegates 
(and alternates for absent delegates) who may be 
present for participation in the convention. Proce
dure shall be in accordance with Robert's Rules of 
Order. The presence at roll call for the opening 
session of the convention of fifty-one (51), or more, 
per centum of the total number of authorized dele
gates shall constitute a quorum for the conduct of 
business during such session and until final adjourn
ment and dissolution of the convention. 

All questions shall be decided by a majority of the 
votes cast thereon. An alternate shall be permitted 
to participate in the proceedings of the convention 
only in the absence or nonparticipation of the dele
gate for whom such alternate was chosen. All 
votes other than votes on organization shall be by 
written ballot bearing the voter's name and precinct 
number. The respective yeas and nays upon every 
question shall be recorded by name in the presence 
of the convention, the result of each ballot shall be 
declared to the convention in an audible voice and 
shall be recorded in the convention's journal, in a 
manner showing each issue decided by each ballot 
taken. The convention may recess from time to 
time, but may not adjourn, until the work is ended; 
provided that, the time and place for resuming its 
session after a recess thereof shall be announced 
prior to such recess, or written notice of reassembly 
given as provided in Section 3 of this Act. The 
business of the convention shall be dispatched with 
all possible diligence, and no compensation or ex
pense shall be allowed to any member of the con
vention. 

Manner of Choosing Charter Drafting Commission 
and Number of Members 

Sec. 9. (a) When the convention shall have been 
organized, the members, by ballot shall determine 
whether the Charter Drafting Commission (which 
hereinafter may be referred to as the "Commis
sion") to be chosen shall consist of three (3), five (5), 
seven (7), nine (9), eleven (11), thirteen (13) or fif-

teen (15) members. This having been determined, 
the chairman of the convention, from the member
ship of the convention, shall appoint a nominating 
committee of five (5) persons, who shall retire and 
prepare a list, alphabetically arranged, of proposed 
members of the commission to be chosen, which list 
shall bear twice as many names of persons as there 
are to be members of the Drafting Commission, and 
regional representation may properly be made a 
consideration in the nominations. The persons to be 
named by the nominating committee may or may 
not be members of the convention, but they shall be 
persons deemed to have peculiar fitness for the 
drafting of, or to aid in the drafting of, a charter to 
control the county government. 

(b) When the nominating committee shall have 
reported, they shall be discharged and the secretary 
of the convention will furnish to each present mem
ber of the convention a true copy of the nomina
tions, together with a ballot slip on which shall be 
written the number of names to be voted for. From 
the names nominated by the committee, each voting 
member of the convention shall select from those 
nominated persons (equal in number to the member
ship of the Drafting Commission) preferred by the 
voting member for service on the commission, indi
cating the choice by crossing out the names of those 
nominated persons not preferred by the voter. 
There may be as many ballots as are required to 
obtain a majority vote for a number of nominees 
equal to the membership of the Drafting Commis
sion. Those persons receiving in consecutive order 
from high to low, the highest number of votes shall 
be elected for service: In case of a tie vote, ballot
ing shall continue until the tie is broken. The 
results of each ballot shall be tallied and canvassed 
by the secretary, in the presence of the convention 
and the result audibly declared. The Drafting Com
mission so chosen shall be given their written cre
dentials, signed by the chairman and secretary of 
the convention. Written minutes of all proceedings 
of the convention shall be kept in a journal, audibly 
read in the presence of the convention, and if found 
without majority sustained objection, they shall be 
approved and signed by the chairman and the secre
tary of the convention (safely to be preserved for 
disposition as later in this Act is provided), and 
thereupon the convention shall be adjourned, sub
ject to recall only as hereinafter is provided for. 

Journals 

Sec. 10. The County Charter Convention and the 
Charter Drafting Commission each shall cause to be 
kept a daily journal correctly reflecting their respec
tive proceedings, and showing the yea and nay 
votes on all substantive questions, which shall be 
adequately identified in the journals. These jour
nals must be preserved as permanent records and 
filed as archives in the records of the administrative 
body of the county, as hereinafter provided for. 
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Drafting Commission; Rules; Vacancy in 

Office; Procedure 

Sec. 11. (a) Within ten (10) days after their elec
tion the Drafting Commission shall convene at some 
convenient time and place in the county seat, known 
in advance to all members of the commission, for 
organization, which shall be as for organization of a 
precinct convention. The commission may adopt all 
necessary reasonable rules to control notice of 
meetings and its procedure, save that, attendance of 
a majority of the commission's membership shall be 
required to constitute a quorum for business, and 
all questions shall be decided by a majority vote of 
those members in attendance. So long as there be 
not vacancies to destroy a lawful quorum of the 
commission, it lawfully may transact its business 
and perform its duties; however, in case of a vacan
cy of a membership either through inability or fail
ure or refusal of a member to act, the commission 
may certify the vacancy to the commissioners' 
court whereupon it shall become the duty of the 
court' to fill the vacancy on the commission by a 
majority supported order entered of record in its 
minutes. 

(b) The Drafting Commission shall be empowered 
to employ one clerk, who shall be a competent 
stenographer and who shall fill the office of secre
tary of the commission. The commission shall be 
authorized to make reasonable compensation to its 
secretary, but not, in any event, to exceed Six 
Dollars ($6.00) per day of actual service, and ratably 
for a fraction of a day. The commission shall be 
authorized to incur all other reasonable expense 
necessary to facilitate its work, but not in any event 
to exceed Three Dollars ($3.00) per day (exclusive of 
the cost to publish notices, as required by this Act) 
for the full period from the first meeting day of the 
commission until it may have been discharged. The 
expenses so incurred, and the cost to publish the 
notices by this Act required, shall be paid under 
orders signed by the chairman and the secretary of 
the Drafting Commission, addressed to the commis
sioners' court of the county, and, if the vouchers 
accompanying such orders be found to support the 
same, it shall be the duty of the court promptly to 
make payment thereof by warrants drawn on the 
county's General Fund, whether budgeted therein, 
or not. No member of the Drafting Commission 
shall have compensation for service on the commis
sion. 

(c) The Drafting Commission shall diligently pur
sue its labors and at a time not less than sixty (60) 
days nor more than one hundred and eighty (180) 
days after their organization, they shall have pre
pared a complete proposed county charter. It shall 
be the duty of the secretary of the commission, at 
all reasonable times, to make available to any inter
ested person the minutes of any prior meeting of 
the commission and any written proposals pending 
before the commission. 

(d) In the preparation of the charter, any com
plete section thereof may be written in two (2) 

alternate and elective forms, for submission to a 
vote of the people. The proposed charter having 
been completed, there shall be written at the end 
thereof the words, "We hereby recommend the 
adoption of the foregoing proposed charter, subject 
to such later revisions as may grow out of our 
public hearings hereon," to be followed by the date 
of the certificate and the signatures of at least a 
majority of the Drafting Commission: Substantial 
compliance as to form of the certificate shall be 
deemed sufficient. 

(e) In case a Charter Drafting Commission, from 
any cause whatever, fails to complete a proposed 
charter hereunder, within the time limit hereinbe
fore specified, such commission shall automatically 
expire, and, upon the written request of any ten (10) 
signers of the original petition for the adoption of a 
county charter, it shall be the duty of the county 
judge to reconvene the county convention by giving 
the written notice specified in Section 3 of this Act. 
The convention being reassembled shall proceed to 
the selection of a Charter Drafting Commission of 
the number originally fixed, in the same manner as 
provided for selection of the membership of the 
defaulting commission. The substitute commission 
shall proceed in time and manner as provided for 
the original commission. Further, in such case, the 
secretary of the defaulting commission shall safely 
keep all records of the prior commission and deliver 
the same to the substitute commission, or its secre
tary. This procedure to remedy default of a com
mission may be exercised as many times as may be 
necessary to procure the submission of a charter to 
the electorate. 

(f) When a proposed charter has been completed 
and certified, the Drafting Commission, within ten 
(10) days shall cause the same to be published in 
full, in the manner provided in Section 3 of this Act. 
Said publication further shall provide for five (5) or 
more public hearings before the commission, the 
first of which must be not Jess than fourteen (14) 
days nor more than twenty (20) days after the first 
publication of the notice. The time and place of 
each proposed hearing shall be stated in the notice, 
and all of the same must be held within thirty (30) 
days after the date of the first hearing. At such 
hearings all qualified resident electors of the county 
may appear and be heard to express their views in 
an orderly manner, within Robert's Rules of Order, 
and such other reasonable limitations as the com
mission may adopt for the timely, efficient and 
orderly disposition of business. When said public 
hearings have been concluded, the commission, 

. within ten (10) days, shall make such revision of the 
proposed charter as by them may be deemed for the 
betterment thereof. 

Form of Charter Election Report and Notice to 
Commissioners' Court; Amendments 

Sec. 12. Within five (5) days after a proposed 
county charter finally has been approved for sub
mission to the qualified electors of the county, it 
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shall be the duty of the Charter Drafting Commis
sion to prepare its report announcing the conclusion 
of its labors and to make requisition for the holding 
of a charter election hereunder, which shall be ad
dressed to the commissioners' court of the county 
and filed with said court within said five (5) days. 
Such report and requisition in form shall be sub
stantially as follows: 

To the Honorable Commissioners' Court of 
____ County, Texas: 

We present herewith two (2) true and certified 
multiples of a proposed charter to provide for the 
government of this county, as provided for by Sec
tion 3, Article IX, of the Constitution of Texas. We 
also transmit to you the journals of proceedings of 
the county convention and of this Charter Drafting 
Commission. By law, you are required to safely 
keep said proposed charter and said journals as 
permanent records, in the archives of the county, 
where they at all reasonable times shall be open to 
inspection by the. public. 

We hereby request that, and under the.provisions 
of an Act of the Legislature of Texas to provide 
proceedings for adopting Home Rule Charters for 
counties it now is required that, you by order (to be 
entered of record in your minutes; to which one 
copy of the proposed charter shall be attached as an 
exhibit, and as part thereof) will call an election 
submitting said proposed charter to a vote of the 
qualified electors of this county for adoption or 
rejection, as their votes may determine, under the 
provisions of said Section 3, Article IX, of the Con
stitution. 

This we pray you to do in time, manner, form and 
after due execution of all appropriate formalities 
required by the applicable law. 

Executed in , Texas, on this, the __ _ 
day of __ A.D. 19_, by the undersigned, who 
constitute a majority, or more, in number of the 
Charter Drafting Commission of this county'. 

Substantial conformity to the foregoing form 
shall be deemed sufficient, and the same may be 
amended, as a matter of right, to cure any substan
tive defect therein. 

Charter Election; Procedure 

Sec. 13. (a) In compliance with the notice and 
request provided for by Section 12 hereof, an appro
priate order shall be entered by the court at a time 
within ten (10) days after said request is delivered 
to the court. Upon delivery of such request, the 
clerk of the court shall endorse on the presented 
proposed charter, and accompanying request the 
day and hour of the receipt of the same. 

(b) By said order the court shall call an election, 
in which no other question may be submitted to the 
electors. Said election shall be held at a time not 
less than thirty (30) days nor more than forty (40) 
days after the entry of the court's order therefor. 

(c) Publication of notice of said election, the hold
ing thereof, the canvass of the returns and the 
declaration of the results thereof (save in those 
things peculiarly appropriate to the object of the 
election, and which peculiar matters are specifically 
provided for herein), shall be had, done and per
formed in accordance with the then effective provi
sions of the law regulating the holding of general 
elections in the State of Texas. Those additional 
things required and deemed peculiarly appropriate 
to such election are as follows, viz.: 

1. There shall be printed as many copies of the 
proposed charter as there were voters in the last 
preceding general election in the county, plus twen
ty-five per centum (25%) thereof, which copies on or 
before the second day succeeding the first publica
tion of the notice of the election, shall be placed, for 
distribution, on request, to qualified voters of the 
county, at each polling place designated in the no
tice of election. 

2. The notice of the election shall contain a full 
copy of the proposed charter and to include alter
nate and elective provisions, if any such have been 
submitted to the electorate, which distinct and alter
nate provisions shall be printed in the order given 
them in the proposed charter. 

3. Ballots at least equal to one and one-half the 
vote cast in the last general election in the county 
shall be provided for the charter election. Distribu
tion thereof to voting precincts changed or created 
later than the last general election held in the 
county shall be according to an estimate of the vote 
to be cast therein at the charter election. To each 
of the precincts remaining as at the last general 
election there shall be distribution of ballots approx
imately equal to one and one-half times the votes 
cast therein at the last general election. After the 
day upon which a petition for submitting a proposal 
to adopt a county home rule charter, or to amend 
the same, is started in circulation (the commission
ers' court being advised thereof by writing filed 
with its clerk), no county voting precinct may be 
redefined, consolidated or created, until a time sub
sequent to the election called for by the petition so 
filed. 

4. There shall be printed on said ballots, exclu
sive of all other things, the following, viz.: 

"County Home Rule Charter Ballot for 
Adoption of Charter 

or 
Against Adoption of Charter" 

Next there shall be printed in full there on 
elective alternate charter provisions 'which may 
have been submitted for determination by the 
electors; and, in case any such elective charter 
provisions have been submitted, the same shall be 
printed in full on the ballot, in the forward progres
sive order in which they appear in the proposed 
charter. Indication of the will of the voter shall be 
by crossing out those propositions or provisions 
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which are not favored. In case a voter crosses out 
both of two related alternate provisions, or if the 
voter fails to cross out one of two related alternate 
charter provisions, the vote to adopt or reject the 
charter shall nevertheless be counted on that issue. 

5. No proposal to consolidate or merge the 
government of a governmental agency or entity, or 
any division or function thereof, with the govern
ment of the county for administration thereby, shall 
be voted on at an election held for the original 
adoption of a charter hereunder. However, it is 
provided that any such charter may contain provi
sion whereby such consolidations may be submitted 
to the voters of the county. 

Canvassing Returns and Declaring Results of 
Election; Contest Procedure 

Sec. 14. The canvassing of the returns and the 
declaring of the result of the election shall be by the 
commissioners' court of the county and the charter 
drafting commission jointly sitting as a board for 
such purpose and the result as declared shall be 
spread on the minutes of the commissioners' court. 
Contest of an election held hereunder may judicially 
be determined as is, or may be, provided by the laws 
of Texas relating to contest of general elections, 
subject to these conditions, viz.: 

(a) Written notice of such contest must be filed 
with the commissioners' court and with the clerk of 
the county charter commission within ten (10) days 
after the declaration of the result. 

(b) In case of such notice, within five (5) days the 
members of the commissioners' court and the char
ter drafting commission shall reassemble as a joint 
board of review, for the public opening of those 
ballot boxes as to which the notice of proposed 
contest has specified exception, examination and 
recount of the ballots cast in each such voting 
precinct, revision, if any be required, in the tally 
sheets from the respective precincts in which error 
in the tally or returns, or illegal voting, may have 
been specified in the notice of proposed contest. 
Matters not specified in such notice of contest may 
not be inquired into by the board, nor later reviewed 
by a court. The board may hear evidence, subpoena 
witnesses and enforce their attendance by attach
ment to be issued by the clerk of any court of 
record on request of the board, and administer 
oaths to witnesses. The hearing shall be concluded 
as speedily as may be consistent with the object of 
the hearing. Having concluded the taking of evi
dence, the board publicly shall revise or reaffirm 
the tally to conform to their findings of the truth, 
and enter of record in the minutes of the commis
sioners' court their redeclaration of the result of the 
election. Thereupon the ballots shall be appropri
ately resealed in the boxes from which they were 
taken and, or, otherwise preserved as required by 
the general applicable Jaw. A certified copy of the 
findings of the joint board of review must be re
ceived in evidence in any judicial proceeding contest
ing an election held hereunder, and shall constitute 

prima facie proof of the correctness of the declara
tion of the result of the election, as recorded by the 
joint board of review. 

(c) The time consumed in re-examination of the 
returns by the Joint Board of Review, as herein 
provided for, shall not be computed in determining 
the time within which a petition initiating an elec
tion contest in a court of appropriate jurisdiction 
must be filed. Such time shall be computed from 
the day on which the Joint Board of Review an
nounce their decision. 

(d) Upon performance of the duties hereinbefore 
prescribed for the Charter Drafting Commission, 
without other or further act, it shall be dissolved, 
subject only to its right to designate one of its 
members to be a special fiscal agent, with the duty 
to terminate all pecuniary business matters which 
have been incident to the performance of the duties 
of the commission, to procure payment of all out
standing lawful accounts created by the commis
sion, in the manner provided in subdivision (b) of 
Section 11 of this Act. 

Adoption of Charter; Resubmission After 
Rejection; Amendments 

Sec. 15. If the election results in a constitutional 
majority of the votes cast in the election being for 
the charter, the same shall be declared to be 
adopted and to be in effect after such procedures, at 
such time and under such conditions, as may be 
provided for in the adopted charter. If the proposal 
to adopt a charter be defeated in any such election, 
no other proposal for the adoption of a charter for 
the county hereunder may be initiated at a time less 
than twelve (12) months next succeeding the day of 
the defeat of the prior proposal. However, in case a 
charter adopted for a given county does not provide 
a time limitation (which may not exceed two (2) 
years) for a time at which such charter may be 
amended, and any home rule charter adopted here
under may be amended at any time. 

Majority of Votes Cast Outside Cities and Towns 
Necessary for Adoption 

Sec. 15a. No county home rule charter may be 
adopted by any county save upon a favoring vote of 
the resident qualified electors of the affected coun
ty. In elections submitting to the voters a proposal 
to adopt a charter the vote cast by the qualified 
electors residing within the limits of all the incorpo
rated cities and towns of the county shall be sepa
rately kept and collectively counted and the votes of 
the qualified electors of the county who do not 
reside within the limits of any incorporated city or 
town likewise shall be separately kept and separate
ly counted, and unless there be a favoring majority 
of the votes cast within and a favoring majority of 
the votes cast without such collective cities and 
towns, the charter shall not be adopted. 
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Effect of Amendment on Designation of 
Administrative Body 

Sec. 16. In case there be adoption of a county 
home rule charter providing for an administrative 
body styled other than a "Commissioners' Court," 
and, or, "County Judge" (as a member of the court), 
and thereafter there be occasion to proceed for the 
amendment of such charter, the quoted designa
tions, as they appear in this Act shall be held to 
conform to the appropriately related designations as 
contained in the charter. 

Expenses of Proponents 

Sec. 17. In case there be not available to a given 
county funds to liquidate the expenses incurred 
because of the exercise of power under this Act, the 
proponents of a proposed charter may, in writing 
filed with the court, designate a fiscal agent 
through whom the proponents may pay all such 
lawful and proper expenses as may accrue, preserv
ing proper vouchers therefor. Upon presentation of 
the itemized verified account of such expenses, ac
companied by the appropriate vouchers, the commis
sioners court may approve or disapprove the same, 
or approve the part thereof found to be proper, and 
on such approval the court shall pay the same to the 
designated fiscal agent, or his successor, as soon as 
money lawfully may be applied thereto, and any 
other law to the contrary shall be without effect. 
The county shall have no responsibility for the 
restitution of such money by the fiscal agent to the 
several contributing proponents, as their several 
interests may be. 

Constitutional Rights and Powers of 
Counties Recognized 

Sec. 18. Nothing in this Act contained is intend
ed to deny to the counties of Texas any right or 
power which in the absence of this Act might law
fully be enjoyed and exercised under the provisions 
of said Section 3 of Article IX, of the Constitution. 
On the contrary, all such rights and powers hereby 
are expressly recognized. 

Charter Provisions Ineffective Against State's 
Governmental Powers 

Sec. 19. Nothing in this Act contained shall be 
construed to authorize county charter provisions 
which would impair the operation of the General 
Laws of the State relating to the judicial, tax, fiscal, 
educational, police, highway and health systems of 
the State, or any department of the State's superior 
government; and, no charter provision having such 
vice may have effect as against the State. 

Partial Unconstitutionality 

Sec. 20. If any provision, section, part, subsec
tion, sentence, clause, phrase, or paragraph of this 
Act be declared invalid or unconstitutional, the same 
shall not affect any other portion or provision here
of, and all other provisions shall remain valid and 
unaffected by any invalid provision, if any. 

Proceedings Under Anticipatory Enabling 
Act Validated 

Sec. 21. The anticipatory enabling Act passed at 
the Regular Session of the Forty-third Legislature 
(known as Chapter 232 of the General Laws of the 
Regular Session of the Forty-third Legislature) 1 

shall not have effect after the instant at which this 
Act may be in effect, but all procedures taken 
thereunder (relating to the formulation, circulation, 
presentation and prosecution of petitions, including 
all orders and notices of commissioners courts rela
tive to such petition, conventions held or other acts 
done) hereby are validated, to the same effect as 
though the same had been had and done hereunder. 
[Acts 1933, 43rd Leg., 1st C.S., p. 249, ch. 91.] 

!See article 1581a. 

Art. 1606b. Bexar County; Manner of Determin
ing Result 

Sec. 1. Authority is hereby conferred upon Be
xar County to adopt a "Home Rule Charter" in 
accordance with the provisions of Section 3 of Arti
cle IX of the Constitution of Texas by a favoring 
vote of the resident qualified electors of said Coun
ty, and it shall not be necessary for the votes cast 
by the qualified electors residing within the limits of 
all the incorporated cities and towns of the county 
to be separately kept nor separately counted from 
those cast by qualified electors of the county who 
do not reside within the limits of any incorporated 
city or town, and a favoring majority of the votes of 
such electors cast in the county as a whole shall 
determine the result of such election. 

Sec. 2. The authority hereby granted is by a 
two-thirds (%) vote of the total membership of each 
House of the Legislature. 
[Acts 1951, 52nd Leg., p. 70, ch. 43.] 

CHAPTER EIGHT. COUNTY FIRE MARSHAL 

Art. 1606c. Office of County Fire Marshal 

Establishment of Office; Compensation; Facilities; 
Exemption from Liability 

Sec. 1. The Commissioners Court of any county 
may, at its option and if it deem advisable, by 
proper order set up and establish the office of 
County Fire Marshal for such period of time as it 
may desire, but not to exceed the term for which 
the members of said court are elected; said court 
may provide for such compensation to be paid the 
County Fire Marshal as in its judgment it may deem 
advisable. Authority is granted to such Commis
sioners Court to provide office facilities, equipment, 
transportation, assistants and professional services 
as it may deem necessary for said County Fire 
Marshal for the proper execution of his duties. 
Except in cases of gross neglect or wilful malfea
sance in office, said County Fire Marshal, his assist
ants or employees, shall not be answerable in dam
ages, for any acts or omissions, to any persons in 
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the performance of his or their duties. The provi
sions of this Act shall not apply to any state agency 
authorized to prevent and extinguish forest and 
grass fires. 

Investigation of Fires 

Sec. 2. It shall be the duty of the said County 
Fire Marshal to investigate the cause, origin and 
circumstances of every fire occurring within the 
county, outside of any incorporated city, town or 
village, by which property has been destroyed or 
damaged, and he shall especially make investigation 
as to whether such fire was the result of careless
ness or design. Such investigation shall begin with
in twenty-four hours, not including Sunday, after 
the County Fire Marshal receives notice or informa
tion of any such fire. 

Record of Fires 

Sec. 3. The County Fire Marshal shall keep or 
cause to be kept in his office a record of all fires 
occurring within the county, outside of any incorpo
rated city, town or village, together with all facts, 
statistics and circumstances, including the origin of 
the fire and the estimated amount of the loss, which 
may be determined by his investigation. Such 
record shall be kept in a legible and permanent form 
and be so preserved that the same may be at all 
times accessible and open for inspection. 

Witnesses and Evidence; Filing of Criminal 
Charges; Contempt 

Sec. 4. When in his opinion further investigation 
is necessary, the County Fire Marshal shall have 
the power to subpoena witnesses to appear before 
him and testify as to their knowledge of facts and 
circumstances surrounding the fire or attempt at 
setting of the fire; he shall be empowered to admin
ister oaths and affirmations to any person appear
ing as a witness before him; he shall take and 
preserve written statements, affidavits and deposi
tions as he shall deem fit; he shall file in courts of 
competent jurisdiction any charges of arson, at
tempt to commit arson, or any other crime or con
spiracy to defraud, against any and all persons 
whom he shall deem guilty; he shall require the 
production before him of any book, paper or docu
ment deemed pertinent to such investigation and 
shall file misdemeanor charges in courts of compe
tent jurisdiction against any witness who refuses to 
be sworn, who refuses to appear and testify, or who 
fails and refuses to produce before him any book, 
paper or document touching on any matter under 
examination when called upon by the County Fire 
Marshal to do so. Any person found guilty of such 
conduct of contempt of the proceedings held by the 
County Fire Marshal shall upon conviction be fined 
not more than Twenty-five ($25.00) Dollars and 
costs in any court of competent jurisdiction. 

Privacy of Examinations; Service of Process 

Sec. 5. The investigations and examinations may 
be conducted by said County Fire Marshal in pri
vate; all persons may be excluded from being 
present except the persons under examination; and 
the witnesses may be kept separate and apart from 
each other and not allowed to communicate with 
each other until they shall have been examined. All 
process shall be served by any Constable or Sheriff 
and the same shall be signed by the County Fire 
Marshal in his official capacity. 

Oath and Bond; Qualifications 

Sec. 6. The said County Fire Marshal shall qual
ify by taking the oath prescribed by the Constitu
tion and giving such good and sufficient bond as the 
Commissioners Court of the county may prescribe 
and fix, conditioned for the faithful and strict per
formance of his duties of office. He shall not be 
interested, directly or indirectly, in the sale of any 
firefighting apparatus or equipment or fire extin
guisher of any kind, nor be engaged in any manner 
of fire insurance business. 

Right of Entry; Investigation of Dangerous 
Conditions; Order 

Sec. 7. He shall have the authority to enter and 
examine any and all buildings or structures where a 
fire has occurred, in the performance of his duties 
of office, day or night, and examine any adjacent 
buildings or premises, but this authority shall be 
exercised with reason and discretion and with a 
minimum burden upon the persons living in said 
buildings. It shall be his duty when called upon, or 
when he has reason to believe that it is in the 
interest of safety and fire-prevention, to enter any 
premises and inspect the same, and if he find that 
because of inflammable substance being present, 
dangerous or dilapidated walls, ceilings or other 
parts of the structure existing, improper lighting, 
heating or other facilities being used that endanger 
life, health or safety, or if because of chimneys, 
wiring, flues, pipes, mains or stoves, or any sub
stance he shall find stored in any building, he be
lieves that the safety of said building or that of its 
occupants is endangered and that it will likely pro
mote or cause fire or combustion, he shall be em
powered to order the said situation rectified forth
with and the owner or occupant of the said struc
ture shall comply with the orders of the said County 
Fire Marshal or shall be adjudged guilty of con
tempt of said order and of a Class B misdemeanor; 
and each recurring refusal to so rectify such condi
tions shall be deemed as a separate offense and 
violation of such order. 

Enforcement of Regulations; Cooperation with State 
Fire Marshal and Municipal Fire Chiefs 

Sec. 8. The County Fire Marshal shall be 
charged with enforcing all State and county regula
tions that pertain to fire or other combustible explo
sions or damages caused by fire or explosion of any 
kind; he shall coordinate the work of the various 
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fire-fighting and fire-prevention units within the 
county, provided that, he shall have no authority to 
enforce his orders or decrees within the corporate 
limits of any incorporated city, town or village with
in the county and shall act in a cooperative and 
advisory capacity there only when his services are 
requested; he shall cooperate with the State Fire 
Marshal in the carrying out of the purposes of fire 
prevention, fire fighting or post-fire investigation. 
If called upon by any city or State Fire Marshal or 
the Fire Chief of any incorporated city, town or 
village to aid in an investigation or to take charge of 
same, he shall act in the capacity requested. 

Civil Rights and Actions 

Sec. 9. No action taken by the County Fire Mar
shal shall affect the rights of a policy-holder or any 

company in respect to a loss by reason of any fire 
so investigated; nor shall the result of any such 
investigation be given in evidence upon the trial of 
any civil action upon such policy; nor shall any 
statement made by any insurance company, its offi
cers, agents or adjusters, nor by any policy-holder 
or anyone representing him, made with reference to 
the origin, cause or supposed origin or cause of the 
fire to the Fire Marshal or to anyone acting for him, 
or under his direction, be admitted in evidence or be 
made the basis for any civil action for damages. 

[Acts 1951, 52nd Leg., p. 548, ch. 323. Amended by Acts 
1953, 53rd Leg., p. 668, ch. 252, § l; Acts 1967, 60th Leg., 
p. 1008, ch. 438, § 1, eff. Aug. 28, 1967; Acts 1977, 65th 
Leg., p. 133, ch. 62, § 1, eff. Aug. 29, 1977.] 
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1. GENERAL PROVISIONS 

Art. 1607. Finance Ledger 

Each commissioners court shall procure a well
bound ledger and index, to be known as the finance 
ledger, and shall cause to be entered therein a full 
and orderly statement of the condition of the county 
finances. The county clerk shall open and keep in 
said book an account with each officer of the coun
ty, district or State, who may be authorized or 
required by law to receive or collect all money or 
other property for the use of, or belonging to the 
county, and shall state at the top of each page of 
said account the name of such officer and his office. 
The clerk shall keep such other accounts as may be 
necessary to carry out the purposes of this title, and 
shall conveniently index each. And items shall be 
entered daily under their respective heads. All 
reports and vouchers shall be filed with said clerk 
and carefully preserved, and briefly noted in the 
proper account upon the ledger. Said finance ledg
er shall be at all times subject to the inspection of 
the public. 

[Acts 1925, S.B. 84.] 

Art. 1608. Quarterly Statement 

Said clerk shall balance each account so kept, and 
make a sworn tabular statement at each regular 
term of the commissioners' court for the three 
months preceding the month when such court meets 
in regular session, to be presented to said court 
during the second day of its term, specifying therein 
the names of the creditors of said county, and the 
items of indebtedness, with their respective dates of 
accrual, and also the names of persons to whom 
moneys have been paid, with the amounts paid each, 
the names of persons for whom moneys have been 
received, with the date of receipt and for what 
account received, during the quarter for which such 
statement is prepared; said statement shall also 
separately show the amount to the credit or debit of 
each fund. 

[Acts 1925, S.B. 84.] 
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Art. 1609. Exhibit Published 
Immediately after the first regular term of said 

court in each year said clerk shall publish once in 
some weekly newspaper published in his county, or 
if there be no paper published therein, then by 
posting four copies of such exhibit, one in each 
commissioners precinct, one of which shall be at the 
court house door, the other three at public places in 
such precincts, an exhibit showing the aggregate 
amount paid out of each fund for the four preceding 
quarters, and the balance to the credit or debit of 
each fund; also the amount of indebtedness of said 
county, with their respective dates of accrual, and 
to whom and for what due; also the amount to the 
debit or credit of each officer or other persons with 
whom an account is kept. The cost for publishing 
the same shall be paid by order of said court out of 
the general fund of the county. 
[Acts 1925, S.B. 84.) 

Art. 1610. Account with Tax Collector 

The accounts of the tax collector shall be kept as 
follows: A separate account shall be kept for each 
separate fund that may be upon the tax rolls; each 
account shall state the name of the collector, the 
character of the fund entered therein, and the year 
for which the same is assessed; and the taxes 
assessed for each year shall be kept separate and 
distinct. 
[Acts 1925, S.B. 84.) 

Art. 1610-1. Oaths and Acknowledgments Taken 
by Assessor-Collector 

The county assessor-collector or an employee of 
the assessor-collector may administer oaths and 
take acknowledgments relating to any document 
required or authorized to be filed with the office of 
county assessor-collector, including: 

(1) a bill of sale and application for transfer of a 
motor vehicle or trailer; 

(2) an application for a certificate of title concern
ing a motor vehicle; 

(3) an affidavit and application to register a re
built motor vehicle; 

(4) a notice of the installation of a new or differ
ent motor in a motor vehicle; 

(5) an affidavit concerning the weight of any mo
tor vehicle; 

(6) an affidavit with reference to the application 
for the registration of a light delivery truck, motor 
bus, semitrailer, or trailer; 

(7) an application for the replacement of license 
plates; 

(8) an affidavit as to the weight and application 
for the registration of a commercial farm truck; 

(9) an affidavit and application for the reregistra
tion of a motor vehicle that has not been used for 
the current registration year; and 

(10) an affidavit required for payment of the mo
tor vehicle sales and use tax under Chapter 152, Tax 
Code. 

[Acts 1983, 68th Leg., p. 3131, ch. 536, § 1, eff. Aug. 31, 
1983.) 

Art. 1611. Receipts for Tax Rolls 

Whenever the tax rolls are ready for delivery to 
the tax collector, the court or officer having control 
of the same shall take from the collector a written 
receipt for the same, specifying the amount therein 
assessed and due the county, stating separately the 
amount assessed to each fund, and shall deliver said 
receipt to the county clerk, who shall charge the 
collector with the amount stated in said receipt in 
the proper account; and said amounts shall be treat
ed as debts due the county by the collector. 

[Acts 1925, S.B. 84.) 

Art. 1612. Collector's Credits 

The collector shall discharge said indebtedness 
within the time prescribed by law, by filing with 
said clerk receipts for the same, as follows: 

1. The commission due the collector. 

2. The assessor's receipt for commissions due 
such assessor, if any, are to be paid by the county. 

3. Proper vouchers for such payments as he may 
be required to pay out of any money on hand. 

4. The county treasurer's receipt for the money 
paid into the treasury. 

[Acts 1925, S.B. 84.) 

Art. 1613. Indigent and Delinquent Tax Ac
counts 

The collector shall make separate lists of the 
indigent and delinquent taxpayers, showing their 
names, and the amount due by each taxpayer. The 
court shall carefully examine said list, and shall 
make an order and enter the same upon its minutes, 
stating the names and amounts that are adjudged 
uncollectible; and the collector shall have credit for 
the amounts included in said order in the proper 
accounts, only after said order has been made and 
entered. 

[Acts 1925, s .. B. 84.) 

Art. 1614. Shall Deliver Tax Rolls to Successor 

On leaving office the tax collector shall deliver to 
his successor the tax rolls in his possession, and 
shall receive from his successor a written receipt 
for the amount of taxes due on the tax rolls so 
delivered, specifying the amount of each fund and 
each year separately, and also the amount due on 
the indigent and delinquent list; and deliver said 
receipts to the county clerk, who shall enter those 
allowed by the court to the credit of the collector 
presenting them, and shall charge the amounts so 
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credited to the successor in office of such collector, 
in the proper accounts. 
[Acts 1925, S.B. 84.] 

Art. 1615. Occupation Tax 

Said collector shall collect all occupation taxes due 
the county without assessment and give the party 
paying the tax a written receipt, stating his name, 
the occupation paid for, the time such occupation is 
to be pursued, and the amount collected for the 
State and for the county. On presentation of such 
receipt, the county clerk shall issue to the payee 
therein a license in the name of the State or county 
or both, in accordance with the tax so paid, authoriz
ing said payee to pursue such occupation during the 
time for which the tax is paid. The clerk shall keep 
an occupation tax account with the collector of the 
county, in which he shall charge the collector with 
all licenses issued for the county. The collector 
shall have credit in said account for his commis
sions, and the amount paid into the treasury upon 
filing the proper receipt of the county treasurer 
with such clerk. Said clerk shall, at the end of 
every month, make two reports, one of licenses 
issued on taxes paid to the State which he shall 
forward to the Comptroller by mail; the other of 
licenses issued on taxes paid to the county and file 
the same in his office. Such reports shall recite the 
information contained in the tax collector's receipt 
for such tax, and shall be dated and signed under 
the clerk's official seal. 
[Acts 1925, S.B. 84.] 

Art. 1616. Account with Sheriff 

An account shall be kept with the sheriff charg
ing him with all judgments, fines, forfeitures and 
penalties, payable to and rendered in any court of 
the county, the collection of which he is by law 
made chargeable. The sheriff may free himself 
from liability from such charge, by: 

1. Producing the receipt of the county treasurer 
showing the payment of such judgment, fine, forfei
ture or penalty. 

2. Showing to the satisfaction of the commis
sioners court that the same cannot be collected, or 
that the same has been discharged by imprisonment 
or labor, or by escape, without his fault or neglect, 
and obtaining an order from said court allowing the 
same. 
[Acts 1925, S.B. 84.] 

Art. 1617. Officers to Report Collections 

Each district clerk, county clerk, county judge, 
county treasurer, sheriff, district and county attor
ney, constable and justice of the peace, who shall 
collect or handle any money for the use of the 
county, shall make a full report to the commission
ers court, at each regular term thereof, of all fines 
imposed and collected and all judgments rendered 
and collected for the use of the county, and all jury 
fees collected in their respective courts in favor of, 

or for the use of the county; and at the same time 
present their receipts and vouchers showing what 
disposition has been made of the money collected, 
fines imposed and judgments rendered. Said court 
shall carefully examine said reports, receipts and 
vouchers and, if found correct, shall cause the clerk 
to enter the same on the finance ledger, and, if 
found to be incorrect, shall summon said officer 
before them, and have the same corrected. Said 
reports, receipts, and vouchers shall be filed in the 
county clerk's office. 
[Acts 1925, S.B. 84.] 

Art. 1618. Collections: Form of Report 

The reports required by the preceding article 
shall state fully: 

1. The name of the party fined and the amount 
of the fine, or the name of the party against whom 
judgment was rendered and the amount of such 
judgment. 

2. The stvle and number of the cases in which 
fines have been imposed or judgments rendered, 
and the date thereof. 

3. The amount of jury fees collected, and the 
style and number of the case in which each jury fee 
was collected and from whom collected. 
[Acts 1925, S.B. 84.] 

Art. 1619. Accounts of Justice 

Fines imposed and judgments rendered by jus
tices of the peace shall be charged against the 
justice imposing or rendering the same. He may 
discharge said indebtedness by filing with the coun
ty clerk the treasurer's receipt for the amount 
thereof, or by showing to the satisfaction of the 
commissioners court that he has used due diligence 
to collect the same without avail, or that the same 
have been satisfied by imprisonment or labor. 
[Acts 1925, S.B. 8•1.] 

Art. 1620. Report of Attorneys 

The district attorney of each district shall, at each 
term of the district court for each county in his 
district, make a report to the county clerk, of all 
moneys received by him since the last term of the 
district court for such county for the use of such 
county. Each county attorney shall make a similar 
report to the said clerk at the end of each month. 
[Acts 1925, S.B. 84.] 

Art. 1621. Judgment Sold 

Whenever the proceeds of any judgment revert to 
and belong to any county, if the principal and sure
ties thereon are insolvent so that under any existing 
process of law said judgment or any part thereof 
cannot be collected, the commissioners court is here
by constituted a board to dispose of such judgment, 
and may offer for sale, by such advertising as it 
deems necessary and to the best interests of the 
county, all the right of the county to such judgment. 
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If the amount bid on same at public sale shall not be 
deemed sufficient, said court shall refuse to accept 
the same, and shall dispose of said judgment in any 
manner deemed most advantageous to the interest 
of the county. Upon sale said court shall make a 
proper assignment of said judgment to the purchas
er. 
(Acts 1925, S.B. 84.] 

Art. 1622. Collections: Report to Clerk 

When any officer collects money belonging to, 
and for the use of, any county, he shall, except 
where otherwise provided in this title, forthwith 
report the same to the proper county clerk stating 
fully from whom collected, the amount collected, the 
time when collected, and by virtue of what authority 
or process collected. On making such report, such 
amount shall be charged to such officer, and he may 
discharge himself therefrom by producing the re
ceipt of the proper county treasurer therefor. 
[Acts 1925, S.B. 84.] 

Art. 1623. Estray Account 

When an application to estray an animal is filed 
with the county clerk, said clerk shall keep an 
estray account on the debit side of said finance 
ledger showing, the date of the application, the 
name of the person estraying, and a brief descrip
tion of the animal to be estrayed. The amount of 
such charge shall be left blank until said person 
shall file his account of the sale thereof. Upon the 
filing of said account, the net amount due the 
county from such sale shall be entered in the blank. 
When the receipt of the county treasurer is present
ed to the clerk, showing any amount paid into the 
treasury on account of such sale, the same shall be 
entered on the credit side of the account, showing 
the date, name of payer, amount paid and a brief 
description of the estray, and such amount shall be 
charged on the debit side of the county treasurer's 
account. 
[Acts 1925, S.B. 84.] 

Art. 1624. Account with County Treasurer 

An account with the county treasurer shall be 
kept in said ledger, in which such treasurer shall be 
charged separately with the amount of each fund 
for which he gives a receipt to the sheriff, collector, 
or other person paying the same into the treasury; 
and such treasurer shall have credit for all moneys 
paid out by him, when the commissioners court has 
approved his reports of the same and for his legal 
commissions. 
[Acts 1925, S.B. 84.] 

Art. 1625. Claim Registers 
Each county treasurer shall keep a well-bound 

book in which he shall register all claims against his 
county in the order of presentation, and if more 
than one is presented at the same time he shall 
register them in the order of their date. He shall 

WTSC Civil Statutes-2 

pay no such claim or any part thereof, nor shall the 
same, or any part thereof, be received by any offi
cer in payment of any indebtedness to the county, 
until it has been duly registered in accordance with 
the provisions of this title. All claims in each class 
shall be paid in the order in which they are regis
tered. 
[Acts 1925, S.B. 84.] 

Art. 1626. Claims Classified 

Claims against a county shall be registered in 
three classes, as follows: 

1. All jury scrip and scrip issued for feeding 
jurors. 

2. All scrip issued under the provisions of the 
road law or for work done on roads and bridges. 

3. All the general indebtedness of the county, 
including feeding and guarding prisoners, and pau
pers' claims. 
[Acts 1925, S.B. 84.] 

Art. 1627. Registering Claims 

Said treasurer shall enter each claim in the regis
ter, stating the class to which it belongs, the name 
of the payee, the amount, the date of the claim, the 
date of registration, the number of such claim, by 
what authority issued, and for what service the 
same was issued, and shall write on the face of the 
claim its registration number, the word, "regis
tered,'' the date of such registration, and shall sign 
his name officially thereto. 
[Acts 1925, S.B. 84.] 

Art. 1628. Classification of County Funds 

The funds received by the county treasurer shall 
be classed as follows, and shall be appropriated, 
respectively, to the payment of all claims registered 
in the first, second and third classes: 

1. All jury fees, all money received from the sale 
of estrays, and all occupation taxes. 

2. All money received under any of the provi
sions of the road and bridge law, including the 
penalties recovered from railroads for failing to 
repair crossings, and all fines and forfeitures. 

3. All money received, not otherwise appropriat
ed herein or by the commissioners court. 
[Acts 1925, S.B. 84.] 

Art. 1629. Other Classes of Funds 

The commissioners court may cause such other 
accounts to be kept, creating other classes of funds, 
as it may deem proper, and require the scrip to be 
issued against the same and registered accordingly. 
[Acts 1925, S.B. 84.] 

Art. 1630. Transfer of Funds 

The commissioners court by an order to that 
effect may transfer the money in hand from one 
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fund to another, as it may deem necessary and 
proper, except that the funds which belong to class 
first shall never be diverted from the payment of 
the claims registered in class first, unless there is 
an excess of such funds. 
[Acts 1925, S.B. 84.] 

Art. 1630a. Road and Bridge Fund Set Aside 
From Other Funds in Certain 
Counties; Budgeting of Fund 

That in all counties having a population of fifty 
thousand, nine hundred and fifty (50,950) to fifty
one thousand, one hundred (51,100), inclusive, ac
cording to the last preceding Federal Census, the 
Commissioners Court shall annually set aside from 
all other county funds the Road and Bridge Fund 
and shall budget this Road and Bridge Fund into 
three (3) equal amounts, and the total expenditures 
from the Road and Bridge Fund for any four-month 
period of the fiscal year may not exceed one-third of 
the annual budget; provided that nothing in this 
Act shall be construed as repealing or affecting the 
Uniform Budget Law, County Budgets, being Sec
tions 10, 11, 12, and 13 of House Bill No. 768, Acts 
of 1931, Forty-second Legislature, page 339, Chap
ter 206.1 

[Acts 1941, 47th Leg., p. 720, ch. 445, § l.] 
I Articles 689a-9 to 689a-12. 

Art. 1630b. Change Fund in Counties of Over 
600,000 Population 

Sec. 1. The Commissioners Court of any county 
having a population of over 600,000 by the last 
preceding Federal Census may set aside from the 
General Fund an amount to be approved by the 
County Auditor for the use by any county or district 
official collecting public funds as a change fund, 
which said fund is to be used only for making 
change in connection with collections due and pay
able to the county, State of Texas or any political 
subdivision for which collections are often made by 
such county or district official. 

Sec. 2. The bond of each and every public offi
cial who receives such a change fund shall cover his 
responsibility for the correct accounting and disposi
tion of said change fund. 

Sec. 3. It shall be unlawful to use such change 
fund for making loans or advances, or for cashing 
checks or warrants of any kind. 

Sec. 4. The Commissioners Court shall upon rec
ommendation of the County Auditor increase or 
decrease such change funds at any time. 
[Acts 1953, 53rd Leg., p. 376, ch. 100. Amended by Acts 
1969, 61st Leg., p. 1651, ch. 515, § 1, eff. June 10, 1969.] 

Art. 1630c. Change Fund in Counties of 600,000 
or Less Population 

Sec. 1. The Commissioners Court of any county 
having a population of not more than six hundred 
thousand (600,000), by the last preceding Federal 

Census, may set aside from the General Fund 
amounts not to exceed One Hundred Dollars ($100) 
for any one collecting office for use by any county 
or district official collecting public funds as a 
change fund, which said fund is to be used only for 
making change in connection with collections due 
and payable to the county, the State of Texas or any 
political subdivision for which collections are lawful
ly made by said county or district official. 

Sec. 2. The bond of each and every public offi
cial who receives such a change fund shall cover his 
responsibility for the correct accounting and disposi
tion of said change fund. 

Sec. 3. It shall be unlawful to use such change 
fund for making loans or advances, or for cashing 
checks or warrants of any kind. 

Sec. 4. The Commissioners Court shall, within it 
discretion, have the right to recall any part or all of 
said change funds at any time. 
[Acts 1957, 55th Leg., 2nd C.S., p. 184, ch. 22.] 

Art. 1631. Report of Claims 
At the end of each month the county treasurer 

shall file in the office of the county clerk a report 
showing the total amount of claims registered by 
him during said months stating each class separate
ly. He shall enter the same upon the ledger under 
the head of "Registered indebtedness of the coun
ty," keeping a separate account of each class of 
indebtedness, and, from the reports of the treasurer 
of disbursements made, credit said accounts with 
the total amount of vouches of each class of claims 
paid. 
[Acts 1925, S.B. 84.] 

Art. 1632. Receipt of Payee 

The county treasurer or any other officer disburs
ing money for the county, or receiving county 
claims in payment of dues of any kind, shall require 
the party receiving payment of, or credit for the 
same, his agent or attorney, to receipt in writing 
upon the face of such claim for the amount so paid 
or received thereon. 
[Acts 1925, S.B. 84.] 

Art. 1633. Report of Claims Collected 
Every officer who shall collect any fine, penalty, 

forfeiture, judgment, tax or other indebtedness due 
the county in claims against the county, shall keep a 
descriptive list of such claims, and shall when he 
reports such collection, file with his report a list 
stating the party in whose favor each claim was 
issued, the class and register number thereof, the 
name of the party paying in such claim, and the 
amount received, and for what purpose received. 
Such claims and report shall be turned over to the 
county treasurer who shall give a proper receipt for 
the same, and he shall file said list with his report in 
the office of the county clerk. 
[Acts 1925, S.B. 84.] 
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Art. 1634. Accounts of Treasurer 

The county treasurer shall keep accurate detailed 
accounts showing all the transactions of his office. 
And all warrants by him paid off shall be punched 
at the time he pays them; and the vouchers relating 
to and accompanying each report shall be presented 
to the commissioners court with the corresponding 
report, when said court shall compare the vouchers 
with the report, and all proper vouchers shall be 
allowed and the treasurer credited with the amount 
thereof. 
[Acts 1925, S.B. 84.] 

Art. 1635. Claim Canceled 
When a claim presented as a voucher has been 

found by the court to be correct, the court shall 
cause the same to be canceled by writing or stamp
ing upon the fact 1 thereof the word, "canceled," 
and the clerk shall attest the same by his official 
signature. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Should probably read "face". 

Art. 1636. To Inspect Treasurer's Accounts 
When the commissioners court has compared and 

examined the quarterly report of the treasurer, and 
found the same correct, it shall cause an order to be 
entered upon the minutes of the court, stating the 
approval thereof, and reciting separately the 
amount received and paid out of each fund by the 
treasurer since the preceding treasurer's quarterly 
report, and the balance of such fund, if any, remain
ing in the treasurer's hands and the court shall 
cause the proper credit to be made in the accounts 
of the treasurer, in accordance with said order. 
Said court shall actually inspect and count all the 
actual cash and assets in the hands of the treasurer 
belonging to the county at the time of the examina
tion of his said report. Prior to the adjournment of 
each regular term of the court, the county judge 
and each commissioner shall make affidavit that the 
requirements of this article have been in all things 
fully complied with by them at said term of said 
court, and that the cash and other assets mentioned 
in said county treasurer's quarterly report made by 
said treasurer to said court, and held by him for the 
county, have been fully inspected and counted by 
them giving the amount of said money and other 
assets in his hands. Such affidavits shall be filed 
with the county clerk and recorded in the minutes of 
said court the term at which the same were filed; 
and the same shall be published in some newspaper 
published in the county if there be a newspaper 
published in the county, for one time. 
[Acts 1925, S.B. 84.] 

Art. 1637. To Examine Finance Accounts 
The commissioners court shall, at each regular 

term, examine all accounts and reports relating to 
the finances of the county, and compare the same 
with the vouchers accompanying them, and cause 

such corrections to be made as are necessary, in 
order to make said accounts and reports correct, 
and shall cause all orders made by them, appertain
ing to said accounts and reports, to be properly 
entered upon the minutes of said court and noted 
upon said accounts and reports. 
[Acts 1925, S.B. 84.] 

Art. 1638, Finance Committee 

At each term of the district court, the district 
judge, upon request of the grand jury, may appoint 
a committee consisting of three citizens of the coun
ty, men of good moral character and intelligence, 
and experienced accountants, to examine into the 
condition of the finances of the county. Said com
mittee shall examine all the books, accounts, re
ports, vouchers and orders of the commissioners 
court relating to the finances of the county that 
have not been examined and reported upon by a 
previous committee; count all the money in the 
office of the county treasurer belonging to the 
county, and make such other examination as it 
deems necessary and proper in order to ascertain 
the true condition of the finances of the county. 
The court shall, if necessary, upon the application of 
said committee, send for persons and evidence to aid 
in such investigation. 
[Acts 1925, S.B. 84.] 

Art. 1639. Report of Committee 

Said committee shall, at the earliest practicable 
day after its appointment, make to said district 
court a detailed written report stating whether the 
books and accounts required to be kept by the 
provisions of this title are correctly kept in accord
ance with said provisions, and setting forth fully the 
condition of the finances of the county, the state of 
each officer's account, and specifying all irregulari
ties, omissions and malfeasance of any kind that 
they may discover. Said report shall be signed and 
sworn to by said committee and filed in the office of 
the district clerk, and the attention of the grand 
jury called thereto as soon after the filing of the 
same as practicable. 
[Acts 1925, S.B. 84.] 

Art. 1640. Pay of Committee 
Said committeemen shall each be entitled to re

ceive for their services three dollars for each day, 
not to exceed five days, that they may be engaged 
in the performance of their duties as such, to be 
paid out of the county treasury upon the certificate 
of the district judge stating the number of days 
served. 
[Acts 1925, S.B. 84.] 

Art. 1641. Audit by Accountant 

Any Commissioners Court, when in its judgment 
an imperative public necessity exists therefor, shall 
have authority to employ a disinterested, competent 
and expert public accountant to audit all or any part 



Art. 1641 COUNTY FINANCES 1372 

of the books, records, or accounts of the county; or 
of any district, county or precinct officers, agents, 
or employees, including auditors of the counties, 
and all governmental units of the county, hospitals, 
farms, and other institutions of the county kept and 
maintained at public expense, as well as for all 
matters relating to or affecting the fiscal affairs of 
the county. The resolution providing for such audit 
shall recite the reasons and necessity existing there
for such as that in the judgment of said court there 
exists official misconduct, willful omission or negli
gence in records and reports, misapplication, conver
sion or retention of public funds, failure in keeping 
accounts, making reports and accounting for public 
funds by any officer, agent or employee of the 
district, county or precinct, including depositories, 
hospitals, and other public institutions maintained 
for the public benefit, and at public expense; or that 
in the judgment of the court, it is necessary that it 
have the information sought to enable it to deter
mine and fix proper appropriation and expenditure 
of public moneys, and to ascertain and fix a just and 
a proper tax levy. The said resolution may be 
presented in writing at any regular or called session 
of the Commissioners Court, but shall lie over to the 
next regular term of said court, and shall be pub
lished in one issue of a newspaper of general circu
lation published in the county; provided if there be 
no such newspaper published in the county, then 
notice thereof shall be posted in three public places 
in said county, one of which shall be at the court 
house door, for at least ten days prior to its adop
tion. At such next regular term said resolution 
shall be adopted by a majority vote of the four 
Commissioners of the court and approved by the 
County Judge. Any contract entered into by said 
Commissioners Court for the audit provided herein 
shall be made in accordance with the statutes appli
cable to the letting of contracts by said court, 
payment for which may be made out of the public 
funds of the county in accordance with said stat
utes. The authority conferred on county auditors 
contained in this title as well as other provisions of 
statutes relating to district, county and precinct 
finances and accounts thereof shall be held subordi
nate to the powers given herein to the Commission
ers Court. Provided that in addition to the emer
gency powers granted herein, there is also con
ferred upon the Commissioners Court the authority 
to provide for and cause to be made an independent 
audit of the aforesaid accounts and officials when 
the court, by order duly entered at any regular 
term, finds that the interest of the public would be 
best served thereby. Any contract entered into by 
said Commissioners Court for the audit provided 
herein shall be made in accordance with the statutes 
applicable to the letting of contracts by said court, 
payment for which may be made out of the public 
funds of the county in accordance with said stat
utes. The authority conferred on county auditors 
contained in this title as well as other provisions of 
statutes relating to district, county and precinct 
finances and accounts thereof shall be held subordi-

nate to the powers given herein to the Commission
ers Court. 
[Acts 1925, S.B. 84. Amended by Acts 1955, 54th Leg., p. 
78, ch. 50, § 1; Acts 1973, 63rd Leg., p. 752, ch. 327, § 1, 
eff. June 12, 1973.] 

Art. 1641a. Public Accountant in Certain Coun
ties 

In counties of a population of not less than 298,-
000 and not more than 355,000, according to the last 
Federal Census, that the Grand Jury of any County 
or the State Auditor when in the judgment of either, 
an imperative public necessity exists therefor, shall 
have authority to employ a disinterested, competent 
and expert public accountant for the same purposes 
authorized by Article 1641, or for any other neces
sary purpose; provided, however, that same shall 
not be made more than once every two years, ex
cept for the purposes of supplementing any audit 
theretofore made. The same notice shall be given 
as provided in the preceding Article, one week prior 
to the making of said contract with such Auditor, 
and the same shall be paid for out of the general 
funds of said County. 
[Acts 1931, 42nd Leg., p. 842, ch. 353, § 1.] 

Art. 1641b. Independent Audit of Finances and 
Offices in Counties of 40,000 to 
100,000 

Sec. 1. At any term of the District Court of any 
county in this State upon request of the grand jury 
of such county, the district judge of such Cour.t 
shall appoint an auditor, who shall be of good moral 
character and intelligence and an experienced ac
countant, to examine into the condition of the fi
nances of said county. Said auditor shall examine 
all the books, accounts, reports, vouchers and or
ders of the Commissioners Court relating to the 
finances of the county, or such part thereof as may 
be ordered and directed by said district judge. Said 
auditor shall count all the money in the office of the 
county treasurer belonging to the county and make 
such other examination as he deems necessary and 
proper, or as may be ordered by said district judge 
in order to ascertain the true condition of the fi
nances of the county. The Court shall, if necessary, 
upon the application of such auditor, summons wit
nesses and compel their attendance and require 
such witnesses to give such testimony as said audi
tor may desire; and said judge shall require the 
production of all books, records and any other evi
dence that such auditor may request or desire to aid 
in such investigation; and the said district judge 
shall have authority to punish for contempt any 
person violating any of the said orders of said 
district judge or any process issued under the provi
sions of this Act. 

Sec. 2. Said auditor shall, at the earliest practi
cable date after his appointment, make to the said 
District Court a detailed written report stating the 
true condition of the finances of said county and 
whether the books and accounts required to be kept 
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by the provisions of law, are correctly kept in ac
cordance with said provisions, and setting forth 
fully the condition of the finances of the county, and 
the state of each officer's account included within 
the scope and provisions of the order of said district 
judge; and shall point out and specify all irregulari
ties, omissions and malfeasance of any kind that he 
may discover. Said report shall be signed and 
sworn to by said auditor and filed in the office of 
the district clerk of said county and the attention of 
the grand jury shall be called thereto as soon after 
the filing of said report as practicable. 

Sec. 3. Said auditor shall be entitled to receive 
for his services a sum not to exceed Twenty-five 
Dollars ($25) per day for the time that may be 
reasonably required in the performance of his 
duties under the provisions hereof. Said sum shall 
be paid out of the county treasury upon the certifi
cate of the district judge, stating the number of 
days served and the total amount due such auditor 
as herein provided. 

Sec. 3a. This Act shall apply in counties having 
not less than forty thousand (40,000) population nor 
more than one hundred thousand (100,000) popula
tion, according to the last preceding Federal Cen
sus. 

[Acts 1947, 50th Leg., p. 957, ch. 411.) 

Art. 1641c. Special Audit of County Records on 
Petition of Voters; Employment of 
Auditor 

Sec. 1. In every county of this state there shall 
be a special audit of all the county records upon the 
filing of a petition of at least thirty per cent (30%) of 
the qualified voters residing in such county who 
voted in the last general election for Governor of 
Texas with any district judge having jurisdiction in 
the county. 

Sec. 2. Upon receipt of such petition the district 
judge shall determine its validity and if he finds 
that thirty per cent (30%) of the qualified voters 
residing in the county who voted in the last general 
election for Governor of Texas have requested an 
audit of the county records he shall immediately 
employ a person having the qualifications pre
scribed by law for county auditors to prepare a 
special audit of all of the county records. The 
person so employed to prepare such special audit 
shall receive as compensation for his services a 
reasonable fee to be fixed by the district judge and 
paid out of the general fund or the officers' salary 
fund of the county. 

Sec. 3. After the preparation of the audit it shall 
be filed with the district judge employing the audi
tor, and a copy shall be filed with the State Auditor. 

Sec. 4. The provisions of this Act shall be 
cumulative of all other laws. 

[Acts 1957, 55th Leg., p. 265, ch. 124.) 

Art. 1641d. Annual Independent Audit of Books, 
Records and Accounts in Counties 
of 350,000 or More 

Sec. 1. In every county in the State of Texas 
having a population of 350,000 inhabitants or more, 
according to the last preceding Federal Census, an 
annual independent audit shall be made of all books, 
records, and accounts of the district, county, and 
precinct officers, agents or employees, including 
regular auditors of the counties and all governmen
tal units of the county hospitals, farms, and other 
institutions of the county, and all matters pertaining 
to the fiscal affairs of the county. 

Sec. 2. In all counties in which this Act applies, 
the first independent audit shall be made in 1960 
and completed prior to December 31, 1960, and 
thereafter an annual independent audit shall be 
made of all office books and records enumerated in 
Section 1 of this Act. 

Sec. 3. The Commissioners Court in all counties 
affected by this Act shall employ a disinterested, 
competent, experienced public accountant or certi
fied public accountant to audit all of the above 
records and accounts enumerated in Section 1 of 
this Act. 

Sec. 4. At the regular meeting of the Commis
sioners Court in January, 1960, and at the regular 
meeting of the Commissioners Court in January 
each year thereafter, the Court shall enter into a 
contract with a disinterested, competent, experi
enced public accountant or certified public account
ant to audit all the books and records of the county 
that are enumerated in Section 1 of this Act. It 
shall not be necessary that the Commissioners 
Court advertise for competitive bids before select
ing the public accountant or certified public account
ant to prepare the audit or audits required by the 
provisions of this Act, and the consideration speci
fied in each contract shall be paid out of the general 
fund of the respective county. 

Sec. 5. The audits provided for in this Act shall 
be in addition to any special audits that may be 
prepared pursuant to the provisions of Articles 
1638, 1641 and 1641c, or any regular or special audit 
report that may be prepared by the regular county 
auditor. 
[Acts 1959, 56th Leg., p. 249, ch. 144.] 

Art. 1641e. Biennial Independent Audit of 
Books, Records and Accounts in 
Counties of 160,000 to 170,000 

Sec. 1. In every county in the State of Texas 
having a population of not less than 160,000 inhabit
ants nor more than 170,000 inhabitants according to 
the last preceding federal census, a biennial inde
pendent audit shall be made of all books, records, 
and accounts of the district, county, and precinct 
officers, agents or employees, including regular au
ditors of the counties and all governmental units of 
the county hospitals, farms, and other institutions 
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of the county, and all matters pertaining to the 
fiscal affairs of the county. 

Sec. 2. In all counties in which this bill applies, 
the first independent audit shall be made in 1962 
and completed prior to December 31, 1962, and 
thereafter a biennial independent audit shall be 
made of all office books and records enumerated in 
Section 1 of this Act. Thereafter, said audit shall 
be made on the even-numbered years in such coun
ties and the audit report shall be completed before 
December 31st of such year. 

Sec. 3. The Commissioners Court in all counties 
affected by this Act shall employ a disinterested, 
competent, experienced public accountant or certi
fied public accountant to audit all of the above 
records and accounts enumerated in Section 1 of 
this Act. 

Sec. 4. At the first regular meeting of the Com
missioners Court in January 1962, and at the regu
lar meeting of the Commissioners Court in January 
every two (2) years thereafter, the Court shall enter 
into a contract with a disinterested, competent, ex
perienced public accountant or certified public ac
countant to audit all the books and records of the 
county that are enumerated in Section 1 of this Act. 
It shall not be necessary that the Commissioners 
Court advertise for competitive bids before select
ing the public accountant or certified public account
ant to prepare the audit or audits required by the 
provisions of this Act, and the consideration speci
fied in each contract shall be paid out of the general 
fund of the respective county. 

Sec. 5. Nothing in this Act shall be construed so 
as to prevent any county coming under the provi
sions of this Act from having an annual independent 
audit made of the records covered by this Act, 
provided that when such annual independent audit 
reports covering such books, accounts and records 
are completed prior to December 31st of each year 
such annual independent audits may be considered 
as compliance with the audits provided by this Act. 

Sec. 6. The audits provided for in this Act shall 
be in addition to any special audits that may be 
prepared pursuant to the provisions of Articles 
1638, 1641 and 1641c, or any regular or special audit 
report that may be prepared by the regular county 
auditor. 
[Acts 1961, 57th Leg., p. 364, ch. 183. Amended by Acts 
1971, 62nd Leg., p. 1820, ch. 542, § 19, eff. Sept. 1, 1971; 
Acts 1971, 62nd Leg., p. 2373, ch. 734, § 1, eff. Sept. 1, 
1971; Acts 1981, 67th Leg., p. 562, ch. 237, § 14, eff. Sept. 
1, 1981.] 

Art. 1642. Requisites of Report 
All reports required under any provision of this 

title shall be in writing and sworn to by the officer 
making the same, before some officer authorized to 
administer oaths; and all such monthly reports shall 
be filed within five days after the end of each 
month. 
[Acts 1925, S.B. 84.] 

Art. 1643. Warrants Attested 

All warrants or scrip issued against the county 
treasurer by any judge or court shall be signed and 
attested by the clerk or judge of the court issuing 
the same, under his official seal. No justice of the 
peace shall have authority to issue warrants against 
the treasury for any purpose whatever, except as 
provided in the Code of Criminal Procedure. 

[Acts 1925, S.B. 84.] 

Art. 1644. Compensation of Clerk 

The clerk shall receive annually as compensation 
for the labor performed in keeping the finance 
ledger and making the quarterly statement required 
by this title, the sum of five dollars for each one 
thousand dollars tax assessed as due the county, to 
be paid quarterly on order of the commissioners 
court out of the general fund of the county; provid
ed, the same be not less than one hundred nor more 
than two hundred and fifty dollars per annum. 

[Acts 1925, S.B. 84.] 

Art. 1644a. Expenses of Survey for Drainage, 
etc., or Water Control 

In any county in this State having taxable values 
of two hundred ninety million dollars or more, ac
cording to the latest approved tax rolls of the coun
ty, the Commissioners' Court may spend not to 
exceed $15,000.00 in any one year out of the general 
fund of the county for the purpose of making a 
preliminary engineering survey relating to drain
age, reclamation, conservation, levee improvement, 
or water control. 

[Acts 1929, 41st Leg., p. 342, ch. 159, § 1.] 

Art. 1644a-1. Surveys of Water Resources for 
Use Within County; Expenditure for 
by Certain Counties; Referendum 

Sec. 1. Any county of this State having a river 
flowing through or forming a part of the boundary 
of such county is hereby authorized to make ex
penditures from the General Fund or any other 
available fund of the county for the purpose of 
conducting investigations and assembling informa
tion relative to the present and prospective water 
needs of its inhabitants and the feasibility of devel
oping the water resources of the river for uses 
within the county upon approval of such expendi
ture at an election as hereinafter provided. 

Sec. 2. Before any expenditure authorized in 
Section 1 is incurred, the Commissioners Court shall 
fix the maximum amount of the expenditure and 
shall submit to the qualified taxpaying voters of the 
county, at an election ordered for that purpose, the 
proposition of whether such expenditure shall be 
incurred. The election shall be ordered and con
ducted in accordance with the General Election laws 
of this State. The ballots at the election shall have 
printed thereon the propositions: 
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"FOR the expenditure of county funds for the 
purpose of making a survey of water resources, in 
an amount not to exceed ___ Dollars." 

"AGAINST the expenditure of county funds for 
~he purpose of making a survey of water resources, 
m an amount not to exceed ___ Dollars." 

If a majority of the ballots cast are in favor of 
such expenditure, the Commissioners Court shall 
have authority to contract for professional services 
and incur such other expenses as may be necessary, 
not to exceed the maximum amount fixed for this 
purpose. If the majority of the ballots cast are 
opposed to such expenditure, the Commissioners 
Court shall. not be authorized to make any expendi
ture for this purpose, and no further election shall 
be held for a period of two (2) years thereafter. 

[Acts 1955, 54th Leg., p. 973, ch. 378.] 

Art. 1644b. Authorizing Counties to Purchase 
Property to Satisfy Claims 

S~c. 1. Tha~ any county in this State whose pop
ulatwn accordmg to the last preceding United 
States Census did not exceed Fifteen Thousand (15 -
000), having at the time of the passage of this Act 
any claim for. mon.e~ against any person, partner'. 
ship, corporatwn, 3omt stock or other association 
and whose claim shall amount to at least fifty (50%) 
per cent of all the claims against such debtor, and 
t~e p:operty of such person, partnership, corpora
tion, JOmt stock or other association shall be sold 
within two years from the date this Act shall be'. 
come ef~ectiv~, und~r any proceedings in bankrupt
cy, rece1versh1p1 or m any other judicial proceeding 
whatever, and the Commissioners' Court of such 
county shall be of the opinion that it is necessary or 
advisable, in the protection of the interests of such 
county so to do, the said Commissioners' Court be 
and is hereby authorized to purchase any or all of 
the property of such debtor or debtors so sold 
within two years from the date this Act shall be'. 
come effective, when offered for sale by any trustee 
in bankruptcy, receiver, or by any other officer 
under the order of any court for such price as the 
Commissioners' Court may deem advisable and for 
the best interests of the county, and to have such 
property by said trustee in bankruptcy receiver or 
other judicial officer conveyed and tr~nsferred to 
the county. 

Sec. ~· The Commissioners' Court of any such 
county 1s hereby expressly authorized and empow
ered to borrow money on the credit of the county, 
and to execute or cause to be executed the obliga
tion~ of the county therefor, for the purpose of 
makmg such purchase or purchases; and it is fur
ther expressly authorized to pledge, hypothecate or 
mortgage any property so purchased to secure the 
payment of all sums so borrowed. 

Sec. 3. The said Commissioners' Court is hereby 
expres~ly granted the full power and authority to 
determme upon what terms, for what length of time 

and at what rate of interest said sums shall be 
borrowed. 

Sec. 4. Said Commissioners' Court is further 
hereby expressly authorized to liquidate all assets 
?o purchased for the use and benefit of the county, 
m any manner that a private individual might liqui
date such assets, and to sell and convey all or any 
of the properties so acquired, either for cash or 
upon credit, for such length of time and at such rate 
of interest as said court may deem advisable and to 
sue upon any obligations so acquired or contracted 
to said county, and to pay any and all expenses and 
costs incurred in connection with all or any of the 
foregoing matters from said property or the pro
ceeds of the sale or liquidation thereof, the net 
proceeds received by said county to be paid to and 
for the use and benefit of the respective funds of 
the county to which said original claim belonged pro 
rata. 
[Acts 1933, 43rd Leg., p. 620, ch. 206.] 

Art. 1644c. Counties, Cities, and Other Subdivi
sions of State Authorized to Bor
row Money from Federal Agencies 

Sec. 1. All counties of this State in which there 
has been damage to public and private property 
f:~m a tropical hurricane during the year, 1933, and 
cities, towns, independ~nt school districts, common 
school distric~s, water improvement districts, water 
control and improvement districts, navigation dis
tricts, drainage districts, and any and all other 
public municipal corporations, organized and exist
ing under the Constitution and Laws of this State 
l?cated in such counties; and all private corpora
twns, created under the Laws of Texas, providing 
for corporations without capital stock, and the 
shar~holders of whic~ are prohibited from receiving 
any mcome of any kmd from such corporation, are 
hereby expressly authorized and empowered to bor
row money, and to receive grants and other aid 
from the Government of the United States, from the 
Federal Emergency Administrator of Public Works 
the Reconstruction Finance Corporation, the Feder'. 
al Reserve Banks, and any and all other agencies of 
the Government of the United States, which now 
are or hereafter may be authorized to make such 
loans or grants on such terms and in such amounts 
as may be agreed upon with the lending agency. 

Sec. 2. The several counties, cities, towns, and 
other public municipal corporations above enumerat
ed and described, are further hereby expressly au
thorized and empowered to issue warrants or other 
obligations of such counties, cities towns or other 
public municipal corporations, in e~idence of money 
borrowed from the Government of the United State 
or from its agencies, which warrants or obligations 
may draw interest at any rate not to exceed six per 
centum (6%) per annum, and may be payable within 
such time and on such terms as may be agreed upon 
between the lending agency and the public munici
pal corporation to which the loan is made· and such 
counties, cities, towns, and other publi~ municipal 
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corporations are further expressly authorized to 
pledge the taxes and/or revenues provided for such 
counties, cities, towns, and other public municipal 
corporations, under the Constitution and Laws of 
this State, in payment of such loans made to them 
by the Government of the United States, or any 
agency of such Government. Provided, however, 
that the powers to issue warrants or other obliga
tions by the governing boards of the public munici
pal corporations herein enumerated or referred to 
shall be contingent upon an affirmative authorizing 
vote by a majority of the qualified voters voting in 
an election called for that purpose under conditions 
set forth in the statutes governing special elections, 
except where the warrants or other evidences of 
obligations are issued for funds to be used to repair 
damage caused by any tropical hurricane during the 
year 1933. 

Sec. 3. All funds granted or lent to counties, 
cities, towns, or other public municipal corporations 
of this State by the Government of the United 
States or any agency of such Government shall be 
administered by the officers of such public munici
pal corporation in the same manner that construc
tion and maintenance funds of such corporations are 
required to be administered under the Constitution 
and Laws of this State. 

Sec. 4. All funds granted or lent to non-profit 
corporations by the Government of the United 
States, or any agency of such Government, shall be 
administered by the officers of such non-profit cor
poration in accordance with its by-laws and under 
such rules and regulations as the lending agency 
may prescribe; and may be lent by such corpora
tions to persons, firms, and corporations that have 
been injured or damaged by a tropical hurricane 
during the year, 1933. 
[Acts 1933, 43rd Leg., 1st C.S., p. 327, ch. 118.] 

Art. 1644c-1. Authority to Borrow Money in 
Counties of 8,300 to 8,600 

Sec. 1. All counties of this State having a popu
lation of more than eight thousand, three hundred 
(8,300) but less than eight thousand, six hundred 
(8,600) according to the last preceding United States 
Census, are hereby expressly authorized and em
powered to borrow money from any source, public 
or private, in any amount not to exceed the aggre
gate principal amount of One Hundred and Sixty
five Thousand Dollars ($165,000). By the term 
"aggregate principal amount" is meant the total of 
the sums so borrowed by any county under the 
provisions of this Act, and not the balance owing 
and due by any county at any one time. 

Sec. 2. Such counties are further hereby ex
pressly authorized and empowered to issue time 
warrants and/ or other obligations of such counties 
in evidence of money borrowed, which warrants or 

· obligations may draw interest at any rate not to 
exceed four percent (4%) per annum, and may be 
payable within such time, not to exceed ten (10) 

years, and on such terms as may be agreed upon 
between the lending agency and the county to which 
the loan is made; and such counties are further 
expressly authorized to levy taxes and to pledge 
any taxes and/or revenues provided for such coun
ties, under the Constitution and Laws of this state, 
in payment of such loans. 

Sec. 3. The Commissioners Court of any such 
county qualifying under Section 1 is empowered 
with authority to approve the issuance of such 
warrants or obligations which may be in any 
amount or amounts, providing that the total of such 
warrants or obligations does not exceed One Hun
dred and Sixty-five Thousand Dollars ($165,000). 
No such warrants or obligations shall be issued, 
sold or delivered after five years from the effective 
date of this Act. 

Sec. 4. Such warrants or obligations, upon ap
proval by the Commissioners Court, shall be signed 
by the county judge and county clerk of such coun
ty. 

Sec. 5. Such warrants or obligations, when is
sued and signed in accordance with the provisions 
of this Act, shall constitute valid obligations of such 
counties. 

Sec. 6. This Act shall be cumulative of all other 
Laws, General and Special, relating to the subject 
matter hereof. 

[Acts 1961, 57th Leg., p. 445, ch. 218. Amended by Acts 
1971, 62nd Leg., p. 1821, ch. 542, § 21, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 562, ch. 237, § 15, eff. Sept. 1, 
1981.] 

Art. 1644d. Validation of Purchases by Counties 
to Satisfy Claims 

All purchases, pursuant to Legislative enactment 
of the property of any debtor or debtors, at any sale 
under any proceedings bankruptcy, receivership or 
in any other judicial proceeding whatever, hereto
fore made by any county in this State whose popula
tion did not exceed fifteen thousand (15,000) accord
ing to the last United States Census, and which had 
a claim or claims for money against any such per
son, partnership, corporation, joint stock or other 
associations, amounting to at least fifty (50) per 
cent of all the claims against such debtor, and 
where the Commissioners Court of any such county 
has deemed it necessary or advisable to so purchase 
said property to protect the interest of such county, 
and all conveyances, transfers and assignments to 
any such county of real and personal property so 
purchased, and the liquidation of such assets by the 
Commissioners Court of any such county heretofore 
done, and all sales, conveyances, transfers and as
signments of real and personal property, oil, gas 
and mineral leases, and other transfers, conveyanc
es and assignments made by any such county to any 
and all purchasers in connection therewith, whether 
such sales were made at public or private sale, be 
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and the same are here and now in all things fully 
and completely validated, ratified and confirmed. 
[Acts 1935, 44th Leg., p. 231, ch. 94, § 1.] 

Art. 1644e. Fiscal Year 
Sec. 1. The commissioners court of a county at a 

regular meeting may adopt an order making the 
fiscal year of the county a one-year period begin
ning on October 1 of each year. 

Sec. 2. The fiscal year of a county is a calendar 
year unless the commissioners court has adopted a 
fiscal year that begins on October 1 pursuant to 
Section 1 of this Act. 

Sec. 3. If the commissioners court of a county 
adopts a fiscal year that begins on October 1, it may 
revert to a fiscal year based on a calendar year by 
adopting an order to that effect at a regular meet
ing. 

Sec. 4. If a law prescribes a certain date or 
month each year for taking action with regard to a 
county budget, and the law is based on the assump
tion that the county fiscal year is a calendar year, in 
counties that have a fiscal year that begins on 
October 1 the law shall be construed as prescribing 
a date or month three months earlier than the date 
or month specified in the law. 
[Acts 1975, 64th Leg., p. 1928, ch. 627, §§ 1 to 4, eff. Sept. 
1, 1975.] 

Art. 1644f. Contracts for Deposit of Public 
Funds in Counties of Less Than 
200,000 

The commissioners court of any county with a 
population of less than 200,000 is hereby authorized 
at the February regular term thereof to enter into a 
contract with any banking corporation, association, 
or individual banker in such county for the deposit
ing of the public funds of such county in such bank 
or banks; provided, however, that such commission
ers court is required at the February regular term 
thereof next following each general election to enter 
into such contracts for the depositing of public 
funds. Notice that such contracts will be made by 
the commissioners court shall be published by and 
over the name of the county judge once each week 
for at least 20 days before the commencement of 
such term in some newspaper published in said 
county, and if no newspaper be published therein, 
then in any newspaper published in the nearest 
county. In addition thereto, notice shall be publish
ed by posting same at the courthouse door of said 
county. 
[Acts 1979, 66th Leg., p. 1660, ch. 694, § 1, eff. Aug. 27, 
1979.] 

2. COUNTY AUDITOR 

Art. 1645. Appointment in Certain Counties; 
Term of Office; Compensation 

Sec. 1. In any county having a population of 
10,000 inhabitants or over according to the last 

preceding Federal Census, there shall be appointed 
every two years an auditor of accounts and fi
nances, the title of said office to be County Auditor, 
who shall hold his office for two years and who 
shall receive as compensation for his services an 
annual salary from the County General Fund of not 
more than the amount allowed or paid the Assessor
Collector of Taxes in his county, such salary of the 
County Auditor to be fixed and determined by the 
District Judge or District Judges making such ap
pointment and having jurisdiction in the county, a 
majority ruling, said annual salary to be paid 
monthly out of the General Fund of the county. 
The action of the District Judge or District Judges 
in determining and fixing the salary of the County 
Auditor shall be made by order and recorded in the 

. minutes of the District Court of the county and the 
Clerk thereof shall certify the same for observance 
to the Commissioners Court which shall cause the 
same to be recorded in its minutes. 

Sec. 2. In addition to the procedure for the ap
pointment of a County Auditor prescribed by Article 
1646, a County Auditor may be appointed in a 
county in which the office is not required under 
Section 1 of this article if the District Judge or 
District Judges having jurisdiction in the county, by 
majority vote, determine that the county's financial 
circumstances warrant the appointment. The provi
sions of Section 1 of this article relating to salary 
and term of office apply to a County Auditor ap
pointed under this section. A County Auditor ap
pointed under this section shall qualify for office 
and perform the duties of a County Auditor as 
provided by law. 

Sec. 3. At least once every two years, the Com
missioners Court of a county not having the office 
of County Auditor shall have conducted an indepen
dent audit of the books, records, and acco.unts of the 
county's officers, agents, and employees and of any 
other matters relating to the county's fiscal affairs. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 104, ch. 35, § 1; Acts 1929, 41st Leg., 1st C.S., p. 
62, ch. 28, § 1; Acts 1931, 42nd Leg., 2nd C.S., p. 29, ch. 
15, § 1; Acts 1937, 45th Leg., 1st C.S., p. 1826, ch. 45, § 3; 
Acts 1939, 46th Leg., Spec.Laws, p. 595, § 1; Acts 1941, 
47th Leg., p. 1331, ch. 601, § 1; Acts 1949, 51st Leg., p. 
1068, ch. 552, § 1; Acts 1955, 54th Leg., p. 1117, ch. 414, 
§ 1; Acts 1979, 66th Leg., p. 870, ch. 395, § 1, eff. Aug. 27, 
1979; Acts 1981, 67th Leg., p. 2616, ch. 701, § 1, eff. Aug. 
31, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"A county auditor serving a county in which the office is no 

longer required because of this Act serves until the day his term 
expires unless he is reappointed under Article 1646 or Section 2 of 
Article 1645, Revised Civil Statutes of Texas, 1925." 

Art. 1645a. County Auditors in Counties of 19,-
150 to 19,175 Inhabitants 

In any county having a population of not less 
than nineteen thousand, one hundred and fifty (19,-
150) nor more than nineteen thousand, one hundred 
and seventy-five (19,175) according to the last pre
ceding Federal Census, there shall be biennially 
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appointed an auditor of accounts and finances, the 
title of said officer to be "County Auditor," who 
shall hold his office for two (2) years and who shall 
receive as compensation for his services the sum of 
Eighteen Hundred Dollars ($1800) per annum pay
able in equal monthly installments out of the Gener
al Fund of the county upon order of the Commis
sioners Court. 
[Acts 1937, 45th Leg., p. 606, ch. 305, § l.] 

Art. 1645a-1. County Auditors in Certain Coun
ties to Act as Purchasing Agents; 
Compensation 

Sec. 1. That in all counties having a population 
of not less than twenty-four thousand, one hundred 
twenty-five (24,125) nor more than twenty-four 
thousand, one hundred fifty (24,150), according to 
the last preceding Federal Census, and employing a 
County Auditor, said County Auditor, in addition to 
the regular duties performed by him as required by 
law, shall act as Purchasing Agent for the county, 
and such Auditor shall receive as compensation for 
such additional services as Purchasing Agent the 
sum of Six Hundred ($600.00) Dollars annually, 
payable in twelve (12) equal monthly installments, 
such compensation to be in addition to that allowed 
by law for such Auditor, and to be payable out of 
the General Revenue of such county. Provided that 
in all counties having a population of not less than 
forty-three thousand (43,000) and not more than 
forty-three thousand, one hundred (43,100) accord
ing to the last preceding Federal Census, and em
ploying ·a County Auditor, said County Auditor, in 
addition to the regular duties performed by him as 
required by law, shall act as Purchasing Agent for 
the county, and such Auditor shall receive as com
pensation for such additional services as Purchasing 
Agent the sum of Six Hundred ($600.00) Dollars 
annually, payable in twelve (12) equal monthly in
stallments, such compensation to be in addition to 
that allowed by law for such Auditor, and to be 
payable out of the General Revenue of such county. 
Provided further, that in all counties having a popu
lation in excess of sixty-five thousand (65,000) in
habitants according to the last preceding Federal 
Census, and having a tax valuation of not more than 
Forty Million ($40,000,000.00) Dollars according to 
the last approved tax rolls, and containing at least 
two incorporated cities of more than thirteen thou
sand, five hundred (13,500) population each, accord
ing to the last preceding Federal Census, such Audi
tor shall, in addition to his regular duties as Audi
tor, constitute the Purchasing Agent of such county 
when so directed by order of the Commissioners 
Court of such county, and such Auditor shall re
ceive as compensation for such additional services 
as Purchasing Agent a sum not to exceed Nine 
Hundred ($900.00) Dollars annually, payable in 
twelve (12) equal monthly installments, and such 
compensation shall be in addition to that allowed by 
law for such Auditor, and payable out of the Gener
al Revenue of such county: 

Sec. 2. That in all counties having a population 
of not less than ninety thousand (90,000) inhabitants 
nor more than two hundred twenty-five thousand 
(225,000) inhabitants according to the last preceding 
Federal Census, and having a tax valuation of not 
less than One Hundred Twenty Million ($120,000,-
000.00) Dollars and not more than One Hundred 
Fifty Million ($150,000,000.00) Dollars, and employ
ing a County Auditor, said County Auditor, ih addi
tion to the regular duties performed by him as 
required by law, shall act as Purchasing Agent for 
such county when so directed by order of the Com
missioners Court of such county, and such Auditor 
shall receive as compensation for such additional 
services as Purchasing Agent a sum not to exceed 
One Thousand Five Hundred ($1,500.00) Dollars an
nually, payable in twelve (12) equal monthly install
ments, such compensation to be in addition to that 
allowed by law for such Auditor, and to be payable 
out of the General Revenue of such county. 
[Acts 1937, 45th Leg., p. 639, ch. 313, § 1. Amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 600, § l; Acts 1949, 
51st Leg., p. 680, ch. 353, § l.] 

Art. 1645a-2. County Auditor's Office in Coun
ties of 28,700 to 29,000 Abolished; 
County Auditors in Counties of 27,-
545 to 27 ,555 Population 

Sec. 1. No county having a population of not 
less than twenty-eight thousand seven hundred (28,-
700), nor more than twenty-nine thousand (29,000), 
according to the last preceding, or any future Fed
eral Census, shall have a county auditor, and the 
office of county auditor is hereby abolished, in any 
and all such counties, and the duties of the office of 
county auditor, in any such counties, shall be per
formed by such other officers of the county, as may 
be provided by General Law. 

Sec. 1-a. In any county having a population of 
not less than twenty-seven thousand five hundred 
forty-five (27,545), nor more than twenty-seven 
thousand five hundred fifty-five (27,555), according 
to the last preceding Federal Census, there shall be 
biennially appointed an auditor of accounts and fi
nances, the title of said officer to be "County Audi
tor," who shall hold his office for two (2) years and 
who shall receive as compensation for his services 
not less than Eighteen Hundred ($1800.00) Dollars 
nor more than Twenty-four Hundred ($2400.00) Dol
lars per annum payable in equal monthly install
ments out of the General Fund of the county upon 
order of the Commissioners' Court. 
[Acts 1937, 45th Leg., 1st C.S., p. 1778, ch. 17.] 

Art. 1645a-3. Appointment of County Auditors 
in Counties of 20,100 to 20,150 Popu
lation and Less Than $15,000,000 
Tax Valuation 

Sec. 1. In any county having a population of not 
less than twenty thousand, one hundred (20,100) nor 
more than twenty thousand, one hundred and fifty 
(20,150), according to the last preceding Federal 
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Census, and having a tax valuation of less than 
Fifteen Million Dollars ($15,000,000), according to 
the last approved tax roll, if the Commissioners 
Court of such county shall determine that an audi
tor is a public necessity in the dispatch of the 
business of the county, such Commissioners Court 
may enter an order so stating and may appoint an 
auditor of accounts and finances, the title of said 
office to be "County Auditor," who shall qualify 
and perform all the duties required of County Audi
tors in this State, and who shall receive as compen
sation for his services a salary not to exceed Eigh
teen Hundred Dollars ($1800) annually; said salary 
to be set by the Commissioners Court and to be paid 
monthly out of the General Revenue of the county 
upon order 9f the Commissioners Court; provided 
the Commissioners Court may by its order discontin
ue such office at any time it may find such office is 
not a public necessity. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1951, ch. 50, § l.] 

Art. 1645a-4. Salary of Auditor in Certain Coun-
ties 

In all Counties containing a population of not less 
than fifty-one thousand seven hundred seventy-nine 
(51,779), nor more than fifty-two thousand (52,000) 
according to the last preceding Federal Census, the 
County Auditor shall receive a salary of not more 
than Four Thousand ($4,000.00) Dollars per annum, 
payable in equal monthly installments upon order of 
the Commissioners' Court. 
[Acts 1939, 46th Leg., Spec.Laws, p. 598, § 1.] 

Art. 1645a-5. Auditors in Counties of 33,200 to 
33,600 

Auditors in counties of thirty-three thousand, two 
hundred (33,200) to thirty-three thousand, six hun
dred (33,600). 

In every county in this State having a population 
of not less than thirty-three thousand, two hundred 
(33,200) and not more than thirty-three thousand, 
six hundred (33,600), according to the last preceding 
Federal Census, the District Judge having jurisdic
tion in such county shall, if such reason be good and 
sufficient, appoint a County Auditor as provided in 
Article 1646, of the Revised Civil Statutes of Texas, 
of 1925, and said Auditor shall receive a salary of 
not less than Three Thousand Dollars ($3,000) nor 
more than Thirty-six Hundred Dollars ($3600) per 
year, and same shall be paid in the same manner as 
other county officers are paid in said counties. 
[Acts 1939, 46th Leg., Spec.Laws, p. 594, § 1. Amended 
by Acts 1941, 47th Leg., p. 844, ch. 519, § l; Acts 1949, 
5lst Leg., p. 941, ch. 515, § 1.] 

Art. 1645a-6. County Auditors in Counties of 
14,850 to 14,920 Population; Qualifi
cation; Salary 

Sec. 1. From and after the effective date of this 
Act in all counties in this State having a population 
of not less than fourteen thousand, eight hundred 

and fifty (14,850), and not more than fourteen thou
sand, nine hundred and twenty (14,920), according 
to the last preceding Federal Census, or any subse
quent Federal Census, the Commissioners Court in 
such counties, if they shall determine that an Audi
tor is a public necessity in the dispatch of the 
county business, and shall enter an order upon the 
minutes of said Court, fully setting out the reasons 
and necessities for such Auditor, and shall cause 
said order to be certified to the District Judge 
having jurisdiction in the counties hereinabove set 
out, said Judge shall, if such reasons be considered 
good and sufficient, appoint a County Auditor as 
provided in Article 1647 of the Revised Civil Stat
utes of Texas of 1925, and upon the appointment by 
said Judge of such Auditor, such Auditor shall 
qualify by taking the oath of office and giving the 
bond as now provided in Article 1649 of the Revised 
Civil Statutes of Texas of 1925. 

Sec. 2. When the Auditor, as hereinabove pro
vided, shall have qualified by taking the oath and 
giving the bond, as provided in Section 1 hereof, he 
shall be authorized to perform all the duties now 
required of Auditors generally in counties of this 
State, as provided in Title 34 of the Revised Civil 
Statutes of Texas, 1925, and amendments thereto 
not in conflict herewith, and shall receive a salary 
not to exceed Two Thousand, Four Hundred Dollars 
($2,400) per annum, said salary to be paid in equal 
monthly installments and shall be paid from the 
County General Fund, of such counties, the Jury 
Fund, the Road and Bridge Fund, the Permanent 
Improvement Fund, in proportion and on the per
centage of levies made for each respective Fund, 
and in proportion that such levies bear to the total 
salary of such Auditor. 

Sec. 3. This Act shall be deemed cumulative of 
all general provisions now authorizing the employ
ment of Auditors, and it is not intended by this Act 
to repeal any law, or parts of law, not in conflict 
herewith. 
[Acts 1939, 46th Leg., Spec. Laws, p. 591.] 

Art. 1645a-7. Abolition of Office of County Au
ditor in Counties of 25,500 to 25,610 

No County having a population of not less than 
twenty-five thousand five hundred fifty (25,550), nor 
more than twenty-five thousand six hundred ten 
(25,610), according to the last preceding or any 
future Federal Census, shall have a County Auditor, 
and the office of County Auditor is hereby abolished 
in any and all such Counties, and the duties of the 
office of County Auditor in such Counties shall be 
performed by such other officers of the County, as 
may be provided by General Law. 
[Acts 1941, 47th Leg., p. 36, ch. 22, § 2.] 

Art. 1645a-8. - County Auditors in Counties of 
25,450 to 25,500; Appointment; 
Compensation; Term of Office 

In any county having a population of not less 
than twenty-five thousand, four hundred and fifty 
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(25,450) nor more than twenty-five thousand, five 
hundred (25,500) according to the last preceding 
Federal Census, there shall be biennially appointed 
an auditor of accounts and finances, the title of said 
officer to be "County Auditor," who shall hold his 
office for two (2) years and who shall receive as 
compensation for his services the sum of Eighteen 
Hundred Dollars ($1800) per annum payable in 
equal monthly installments out of the General Fund 
of the county upon order of the Commissioners 
Court. 
[Acts 1941, 47th Leg., p. 721, ch. 447, § 1.] 

Art. 1645a-9. Office Abolished in Counties of 
3,000 to 25,500 

No County Auditor shall hereafter be appointed 
in any county having a population of not more than 
twenty-five thousand, five hundred (25,500) and not 
less than three thousand (3,000) where no such 
County Auditor has been appointed by the District 
Judge prior to the effective date of this Act, except 
upon the petition of the County Commissioners 
Court and in all such counties the duties of such 
County Auditor in such County shall be performed 
by other officers as may be prescribed by general 
law. 
[Acts 1951, 52nd Leg., p. 693, ch. 399, § 1. Amended by 
Acts 1953, 53rd Leg., p. 574, ch. 217, § 1.] 

Art. 1645a-10. Auditors in Counties of 2,000,000 
or More; Election by Judges; Term 
of Office 

Sec. 1. In any county having a population of 
2,000,000 or more, according to the last preceding 
federal census, the district judges having jurisdic
tion in the county, shall nominate candidates for the 
office of county auditor. Each judge may nominate 
as many candidates as he wishes. The office of 
county auditor shall be filled by the candidate re
ceiving a two-thirds vote of the district judges hav
ing jurisdiction in the county at a meeting held for 
that purpose and the vote of a district judge shall 
not be counted unless he is present at the meeting. 

Sec. 2. The term of office of the county auditor 
in counties to which this Act applies is two years, 
beginning on January 1 of odd-numbered years. 
The initial appointee under this Act shall be appoint
ed within 20 days after this Act takes effect and 
shall serve for the unexpired portion of the term of 
office specified in this section. 
[Acts 1971, 62nd Leg., p. 2633, ch. 864, §§ 1, 2, eff. June 9, 
1971. Amended by Acts 1981, 67th Leg., p. 563, ch. 237, 
§ 16, eff. Sept. 1, 1981.] 

Sections 3 and 4 of the 1971 Act provide: 
"Sec. 3. As used in this Act, 'the last preceding federal census' 

means the 1970 census or any future decennial federal census. 
This is despite any legislation that has been or may be enacted 
during any session of the 62nd Legislature delaying the effective
ness of the 1970 census for general state and local governmental 
purposes. 

"Sec. 4. If any provision of this Act or the application thereof 
to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 

given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared to be severable." 

Art. 1645a-11. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 
1981 

Art. 1645a-12. Abolition of Office of County Au
ditor in McCulloch County; Elec
tion; Audit 

Sec. 1. The office of county auditor of McCul
loch County is abolished. 

Sec. 2. The Commissioners Court of McCulloch 
County shall require that an annual audit of their 
books and records be made by an outside Certified 
Public Accounting Firm selected by the commission
ers court with the approval of the district judge of 
the state judicial district in which McCulloch County 
is located. Such annual audit shall verify, among 
other things, that all expenditures of funds autho
rized by the Court were made according to applica
ble law. 

Sec. 3. This Act takes effect only if and when 
an election is called and held by the commissioners 
court in which the ballots are printed to provide for 
voting for or against the proposition, "Abolishing 
the office of county auditor," and in which a majori
ty of the qualified voters of the county voting on 
the proposition vote in favor of the proposition as 
shown by the official canvass of the returns of the 
election by the commissioners court. 

[Acts 1973, 63rd Leg., p. 1290, ch. 479, eff. June 14, 1973.] 

Art. 1645a-13. Abolition of Office of County Au
ditor in Culberson County; Elec
tion; Audit 

Sec. 1. The office of county auditor of Culber
son County is abolished. 

Sec. 2. The Commissioners Court of Culberson 
County shall require that an annual audit of their 
books and records be made by an outside Certified 
Public Accounting Firm selected by the commission
ers court with the approval of the district judge of 
the state judicial district in which Culberson County 
is located. Such annual audit shall verify, among 
other things, that all expenditures of funds autho
rized by the Court were made according to applica
ble law. 

Sec. 3. This Act takes effect only if and when 
an election is called and held by the commissioners 
court in which the ballots are printed to provide for 
voting for or against the proposition, "Abolishing 
the office of county auditor," and in which a majori
ty of the qualified voters of the county voting on 
the proposition vote in favor of the proposition as 
shown by the official canvass of the returns of the 
election by the commissioners court. 

[Acts 1973, 63rd Leg., p. 1380, ch. 531, eff. Aug. 27, 1973.] 
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Art. 1645b. County Auditor's Salary in Counties 
of 42,100 to 42,500 

In all counties containing a population of not less 
than forty-two thousand, one hundred (42,100) nor 
more than forty-two thousand, five hundred (42,500) 
according to the Federal Census of 1930, the County 
Auditor shall receive a salary not less than Three 
Thousand, Six Hundred ($3,600) per annum, payable 
in equal monthly installments upon order of the 
Commissioners Court. 

[Acts 1937, 45th Leg., p. 158, ch. 84, § 1.] 

Art. 1645c. Compensation of County Auditors in 
Counties of 49,010 to 49,100 Popu
lation 

In every county in this State having a population 
of not less than forty-nine thousand, ten (49,010) nor 
more than forty-nine thousand, one hundred (49,100) 
inhabitants according to the last preceding United 
States Census, the compensation of each County 
Auditor shall be Three Thousand Dollars ($3,000) 
per annum to be paid in equal monthly installments 
out of funds of said county. 

[Acts 1937, 45th Leg., p. 852, ch. 420, § 1.] 

Art. 1645c-1. Compensation of County Auditors 
in Counties of 77,600 to 131,000 Pop
ulation 

In all counties of this State having a population of 
not less than seventy-seven thousand six hundred 
(77,600) inhabitants nor more than one hundred 
thirty-one thousand (131,000) inhabitants, according 
to the last Federal Census, as same now exists or 
may hereafter exist, and having an assessed valua
tion of not less than Forty-five Million and One 
Dollars ($45,000,001.00) nor more than Sixty-three 
Million Five Hundred Thousand Dollars ($63,500,-
000.00), according to the last approved tax rolls, as 
same now exists or may hereafter exist, the County 
Auditor shall receive an annual salary from county 
funds of Forty-two Hundred Dollars ($4200.00) to be 
paid in equal monthly installments out of the gener
al revenues of the county. 

[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 4. 
Amended by Acts 1939, 46th Leg., Spec.Laws, p. 599, § 1.] 

Art. 1645c-2. Compensation of County Auditors 
in Counties of 24,900 to 25,000 

From and after the effective date of this Act in all 
counties having a population according to the last 
Federal Census of not less than twenty-four thou
sand, nine hundred (24,900) and not more than twen
ty-five thousand (25,000), the County Auditors of 
such counties shall receive an annual salary of Two 
Thousand, Four Hundred Dollars ($2,400), to be paid 
in twelve (12) equal monthly installments out of the 
general fund of such counties. 

[Acts 1941, 47th Leg., p. 120, ch. 93, § l.] 

Art. 1645d. Compensation of County Auditors in 
Counties of 39,100 to 39,200 Popu
lation 

In all counties in this State having a population of 
not less than thirty-nine thousand, one hundred 
(39,100), nor more than thirty-nine thousand, two 
hundred (39,200), according to the last preceding 
United States Census, the County Auditor shall 
receive a salary of Three Thousand, Six Hundred 
Dollars ($3,600) per annum, payable in twelve (12) 
equal monthly installments out of the General 
Funds of said county. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1908, ch. 29, § 1.] 

Art. 1645d-1. Compensation of County Auditors 
in Counties of 45,000 to 50,000 Popu
lation 

In all counties in this State having a population of 
not less than forty-five thousand (45,000) inhabit
ants nor more than fifty thousand (50,000) inhabit
ants, according to the last Federal Census, as same 
now exists or may hereafter exist, the County Audi
tor shall receive an annual salary from county 
funds of Four Thousand Dollars ($4,000) to be paid 
in equal monthly installments out of the general 
revenues of the county. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 5.] 

Art. 1645d-2. Compensation of County Auditors 
in Counties of 49,100 to 51,000 Popu
lation 

In all Counties in this State having a population 
of not less than forty-nine thousand, one hundred 
(49,100) and not more than fifty-one thousand (51,-
000) inhabitants according to the 1930 Census of the 
United States, the County Auditor shall receive a 
salary of Four Thousand ($4,000.00) Dollars per 
annum, to be paid in equal monthly installments out 
of the General Revenues of the County. 
[Acts 1939, 46th Leg., Spec.Laws, p. 597, § 1.] 

Art. 1645d-3. Compensation of County Auditor 
in Counties of 27 ,250 to 27 ,490 Popu
lation 

From and after the effective date of this Act in all 
counties having a population according to the last 
Federal Census of not less than twenty-seven thou
sand, two hundred and fifty (27,250) and not more 
than twenty-seven thousand, four hundred and nine
ty (27,490), the County Auditor of such counties 
shall receive an annual salary of Two Thousand, 
Four Hundred Dollars ($2,400) to be paid in twelve 

'(12) equal monthly installments out of the general 
fund of such counties. 
[Acts 1939, 46th Leg., Spec.Laws, p. 593, § 1.] 

Art. 1645d-4. Repealed by Acts 1943, 48th Leg., 
p. 458, ch. 307, § 1 

Art. 1645e. Compensation of County Auditors in 
Counties of 190,000 to 200,000 Pop
ulation 

In every county in this State having a population 
of not less than one hundred and ninety thousand 
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(190,000) nor more than two hundred thousand 
(200,000) inhabitants according to the last preceding 
United States Census, the compensation of each 
County Auditor shall be Forty-eight Hundred Dol
lars ($4800) per annum to be paid in equal monthly 
installments out of funds of said county. 

[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 1.] 

Art. 1645e-I. Compensation of County Auditors 
in Certain Counties 

In every county in this State having a population 
of less than thirty-three thousand (33,000), accord
ing to the last preceding Federal Census, and hav
ing assessed property valuation of more than 
Eighty Million Dollars ($80,000,000), according to 
the last approved tax rolls, the compensation of 
each County Auditor shall not exceed Four Thou
sand, Two Hundred Dollars ($4,200); and in every 
county in this State having a population of not less 
than thirty-four thousand, one hundred and forty
five (34,145), nor more than thirty-four thousand, 
one hundred and sixty (34,160), according to the last 
preceding Federal Census, the County Auditor shall 
not receive more than Three Thousand Dollars 
($3,000) per year; that in every county in this State 
having a population of not less than forty-six thou
sand, one hundred and seventy-nine (46,179), nor 
more than forty-nine thousand, and twenty (49,020), 
according to the last preceding Federal Census, the 
compensation of each County Auditor shall be Three 
Thousand Dollars ($3,000) per annum; and provid
ing that in counties having a population of not less 
than forty-eight thousand, six hundred (48,600), nor 
more than forty-nine thousand (49,000), according to 
the last preceding Federal Census, the compensa
tion of each County Auditor shall be Three Thou
sand, Six Hundred Dollars ($3,600); such salaries to 
be payable in equal monthly installments. 

[Acts 1937, 45th Leg., 2nd C.S., p. 1902, ch. 25, § 1.] 

Art. 1645e-2. Compensation of County Auditors 
in Certain Counties 

In all counties in this State having a population of 
not less than twenty-four thousand, five hundred 
(24,500) and not more than twenty-four thousand, 
seven hundred (24,700) inhabitants, according to the 
last preceding Federal Census, and having an as
sessed valuation in excess of Twenty Million Dollars 
($20,000,000) according to the last preceding ap
proved tax roll of such counties, the County Auditor 
shall receive as compensation for his services a 
salary of One Hundred and Fifty Dollars ($150) for 
each One Million Dollars ($1,000,000) or major por
tion thereof on the assessed valuation of said coun
ty, such annual salary to be computed from the last 
approved tax roll, and to be paid in twelve (12) 
monthly installments or in the same manner as 
other county officers are paid in said counties. 

[Acts 1941, 47th Leg., p. 544, ch. 339, § 1.] 

Art. 1645e-3. Compensation of County Auditors 
in Certain Counties 

In all counties with a population of more than 
97,000 but not more than 99,000, or more than 
111,000 but not more than 121,000, or more than 
128,000 but not more than 128,400, according to the 
last preceding federal census, the annual salary of 
the county auditor shall be in an amount determined 
by the district judge or judges having authority to 
appoint the county auditor, and shall not exceed the 
annual salary of the county judge. 
[Acts 1975, 64th Leg., p. 1243, ch. 466, § 1, eff. June 19, 
1975. Amended by Acts 1981, 67th Leg., p. 563, ch. 237, 
§ 17, eff. Sept. 1, 1981.] 

Art. 1645e-4. Compensation of Auditors in Rusk 
and Cameron Counties 

The county auditor of Rusk County and the coun
ty auditor of Cameron County are entitled to com
pensation as determined by the district judge or 
judges having jurisdiction in Rusk County and Cam
eron County, respectively, but the compensation 
may not exceed the total compensation the county 
judge of the appropriate county receives from all 
sources. 
[Acts 1977, 65th Leg., p. 1420, ch. 578, § 1, eff. Aug. 29, 
1977. Amended by Acts 1983, 68th Leg., p. 4907, ch. 870, 
§ 1, eff. June 19, 1983.] 

Art. 1645f. Additional Duties of County Auditors 
in Counties of 190,000 to 200,000 
Population Having City and Coun
ty Hospital 

In counties having more than one hundred and 
ninety thousand (190,000) and not more than two 
hundred thousand (200,000) inhabitants according to 
the last Federal Census where there is a city and 
county hospital to care for the city and county 
patients, and where a financial record for such 
hospital must be kept and reports made to the city 
and county, the Auditor shall, in addition to the 
regular duties performed by him as required by law, 
keep such financial record of such hospital, and 
make such report to the executive bodies of the city 
and county, the Mayor and City Councilmen for the 
city, and the County Judge and County Commission
ers for the county. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 2.] 

Art. 1645g. Audits and Reports Respecting Cer-
tain Monies by County Auditors in 
Counties of 320,000 to 350,000 Pop
ulation 

All County Auditors in counties having a popula
tion of more than three hundred and twenty thou
sand (320,000) and less than three hundred and fifty 
thousand (350,000) persons by the last preceding 
Federal Census or any future Federal Census are 
hereby authorized, empowered and directed to make 
a complete audit of any and all monies, property or 
funds of whatsoever kind or character received, 
expended or disposed of in any manner by the 
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Superintendent of Public Instruction, the County 
Board of Trustees and/ or County Superintendent of 
Schools in any such county. A copy of the auditor's 
report shall be filed with the Commissioners Court 
and with the County or District Attorney at the end 
of each fiscal year. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 3.] 

Art. 1645h. County Auditor as Purchasing Agent 
in Counties of 41,680 to 42,100; 
Salary 

In all counties having a population according to 
the last preceding Federal Census of not less than 
forty-one thousand, six hundred and eighty (41,680) 
inhabitants and not more than forty-two thousand, 
one hundred (42,100) inhabitants, the County Audi
tor, in addition to the regular duties performed by 
him as now required by law, shall act as Purchasing 
Agent for the County, and shall receive a salary of 
Thirty-seven Hundred and Fifty Dollars ($3750) per 
annum, payable in twelve (12) equal monthly install
ments out of the General Revenues of the county. 
[Acts 1941, 47th Leg., p. 386, ch. 217, § 1.] 

Art. 1646. Auditors for Other Counties 
When the Commissioners' Court of a county not 

mentioned and enumerated in the preceding Article 
shall determine that an Auditor is a public necessity 
in the dispatch of the county business, and shall 
enter an order upon the minutes of said Court fully 
setting out the reason for and necessity of an 
Auditor, and shall cause such order to be certified 
to the District Judge or District Judges having 
jurisdiction in the county, said Judge or Judges 
shall, if said reason be considered good and suffi
cient, appoint a County Auditor as provided in the 
preceding Article, who shall qualify and perform all 
the duties required of County Auditors by the laws 
of this State, and who shall receive as compensation 
for his services as County Auditor an annual salary 
of not more than the annual total compensation 
and/ or salary allowed or paid the Assessor and 
Collector of Taxes in his county, and not less than 
the annual salary allowed such County Auditor un
der the General Law provided in Article 1645, Re
vised Civil Statutes, as said Article existed on Janu
ary 1, 1940, such salary of the County Auditor to be 
determined and fixed by the District Judge or Dis
trict Judges having jurisdiction in the county, a 
majority thereof ruling, said annual salary to be 
paid monthly out of the general fund of the county. 
The action of said District Judge or District Judges 
in determining and fixing the salary of the County 
Auditor shall be made by order and recorded in the 
minutes of the District Court of the county, and the 
Clerk thereof shall certify the same for observance 
to the Commissioners' Court which shall cause the 
same to be recorded in its minutes; after the salary 
of the County Auditor has been fixed by the District 
.Judge or District Judges, no change in such salary 
shall thereafter become effective until the begin
ning of the next ensuing fiscal year of the county; 

provided, however, any increase in the salary of any 
such County Auditor, over and above the annual 
salary allowed such County Auditor under the gen
eral law provided in Article 1645, as said Article 
existed on January 1, 1940, shall only be allowed or 
permitted with the express consent and approval of 
the Commissioners' Court of the county whose 
County Auditor is affected or may be affected by 
the provisions of this Act; such consent and approv
al of such Commissioners' Court shall be made by 
order of such Court and recorded in the minutes of 
the Commissioners' Court of such County. Provid
ed, said District Judge or District Judges shall have 
the power to discontinue the services of a County 
Auditor as provided for in this Article at any time 
after the expiration of one (1) year from the ap
pointment, when it is clearly shown that such Audi
tor is not a public necessity, and his services are not 
commensurate with his salary. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
687, ch. 308, § l; Acts 1941, 47th Leg., p. 1331, ch. 601, 
§ 2.] 

Art. 1646a. County Auditors 
The commissioners' court of any county under 

twenty-five thousand population according to the 
last United States census may make an arrange
ment or agreement with one or more other counties 
whereby all counties, parties to the arrangement or 
agreement, may jointly employ and compensate a 
special auditor or auditors for the purposes speci
fied in Articles 1645 and 1646. The county commis
sioners' court of every county affected by this arti
cle may have an audit made of all the books of the 
county, or any of them, at any time they may desire 
whether such arrangements can be made with other 
counties or not; provided the district judge or grand 
jury may order said audit if either so desires. 
[Acts 1925, S.B. 84.] 

Art. 1646b. Joint Employment of County Audi
tor in Counties Under 25,000 Popu
lation 

Sec. 1. The Commissioners Court of any county 
under twenty-five thousand (25,000) population ac
cording to the last United States Census may make 
an arrangement or agreement with one or more 
other such counties whereby all counties, parties to 
the arrangement or agreement, may jointly employ 
and compensate an auditor for said counties, respec
tively. 

After such agreement or arrangement has been 
entered into by and between the Commissioners 
Courts of said counties, and they shall have deter
mined that an auditor is a public necessity in the 
disposition of county business, and shall have en
tered an order upon the minutes of the Courts to 
that effect, they shall cause said orders to be certi
fied to the District Judge or District Judges having 
jurisdiction in the respective counties. Said Judge 
or Judges shall, if said orders be considered good 
and sufficient, appoint a qualified person who shall 
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act as county auditor for each of said counties. 
Such auditor shall qualify and perform all of the 
duties required of county auditors by the laws of 
this State, and in addition to the regular duties 
performed by him as required by law, shall act as 
purchasing agent for each of said counties. 

Such county auditor shall be appointed for a teJm 
of two years from and after such appointment. The 
annual salary to be paid such county auditor by 
each county, shall be fixed by the District Judge or 
District Judges at a sum not in excess of Three 
Thousand ($3,000.00) Dollars for each county. Pro
vided, that where such county auditor serves more 
than two counties under such arrangement or 
agreement, his total annual compensation shall not 
exceed Seven Thousand Five Hundred ($7,500.00) 
Dollars from all of said counties. Such annual 
salary shall be paid out of the General Fund of the 
counties in twelve equal monthly payments. 

The action of the District Judge or District 
Judges in making such appointment and in deter
mining and fixing the salary of the county auditor 
shall be made by order entered and recorded in the 
minutes of the District Courts of the counties enter
ing into such arrangement or agreement, and the 
District Clerk of said counties shall certify the same 
for observance to the Commissioners Courts of said 
counties which shall cause the same to be recorded 
in their minutes. Provided, said District Judge or 
District Judges shall have the power to discontinue 
the services of the county auditor at any time after 
the expiration of one year from his appointment 
when in their opinion such county auditor is no 
longer a public necessity and his services are not 
commensurate with his salary. In all matters here
in required to be done by the District Judges a 
majority action shall control. 

Sec. 2. The provisions of this law shall be 
cumulative of all other provisions of the laws per
taining to county auditors. 

[Acts 1949, 51st Leg., p. 414, ch. 221.] 

Art. 1647. Appointment 

The district judges having jurisdiction in the coun
ty, shall appoint the county auditor at a special 
meeting held for that purpose, a majority ruling; 
provided, that if a majority of such judges fail to 
agree upon the selection of some person as auditor, 
then either of said judges shall certify such fact to 
the Governor, who shall thereupon appoint some 
other district judge to act and vote with the afore
said judges in the selection of such auditor. The 
action shall then be recorded in the minutes of the 
district court of the county and the clerk thereof 
shall certify the same to the commissioners court, 
which shall cause the same to be recorded in its 
minutes together with an order directing the pay
ment of the auditor's salary. 

[Acts 1925, S.B. 84.] 

Art. 1648. Qualification 

Said auditor shall be a citizen of the county of at 
least two years residence, and must be a man of 
unquestionable good moral character and intelli
gence, thoroughly competent in public business de
tails; and he must be a competent accountant of at 
least two years experience in auditing and account
ing. The judges making such appointment must 
first carefully investigate and consider the qualifica
tions of said person. If no such qualified citizen of 
the county can be procured, said judges may ap
point a qualified citizen from another county. 
[Acts 1925, S.B. 84.] 

Art. 1649. Bond and Oath 
The Auditor shall within twenty days of his ap

pointment and before he enters upon the duties of 
his office make bond with two or more good and 
sufficient personal sureties or a good and sufficient 
surety bond in the minimum sum of $5,000 payable 
to the District Judge or District Judges conditioned 
for the faithful performance of his duties to be 
approved by the District Judge or District Judges 
having jurisdiction of the county, a majority ruling. 
He shall also take the official oath and an additional 
one in writing stating that he is in every way 
qualified under the provisions and requirements of 
this title and giving fully the positions of private or 
public trust he has heretofore held and the length of 
service under each. He shall further include in his 
oath that he will not be personally interested in any 
contracts with the county. 
[Acts 1925, S.B. 84. Amended by Acts 1955, 54th Leg. p. 
1117, ch. 414, § 2.] 

Art. 1650. Organization 

The County Auditor of any county of this State 
may, at any time, with the consent of the District 
Judge or District Judges having jurisdiction as here
inafter provided, appoint a first assistant ·and other 
assistants who shall be authorized to discharge such 
duties as may be assigned to them by the County 
Auditor and provided for by law. In counties where 
only one assistant is appointed, such assistant shall 
be authorized to act for the County Auditor during 
his absence or unavoidable detention with respect to 
such duties as are required by law of the County 
Auditor. In counties in which more than one assist
ant shall be appointed, the County Auditor may 
designate the assistant who shall be authorized to 
act for him during his absence or unavoidable deten
tion. All of said assistants shall take the usual oath 
of office for faithful performance of duty and may 
be required to give such bond as the County Auditor 
may determine, which bond shall be paid for by the 
County and shall run in favor of the county and of 
the County Auditor as their interest may appear. 

The County Auditor shall prepare a list of the 
number of deputies sought to be appointed, their 
duties, qualifications and experience, and the sala
ries to be paid each, and shall certify the list to the 
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District Judge, or in the event of more than one 
District Judge in the county, to the District Judges, 
and the District Judge or the District Judges shall 
then carefully consider the application for the ap
pointment of said assistants and may make all nec
essary inquiries concerning the qualifications of the 
persons named, the positions sought to be filled and 
the reasonableness of the salaries requested, and if, 
after such consideration, the District Judge, or in 
the event of more than one District Judge, a majori
ty of the District Judges shall approve the appoint
ments sought to be made or any number thereof, he 
or they shall prepare a list of the appointees so 
approved and the salaries to be paid each and certi
fy said list to the Commissioners Court of said 
county. The Commissioners Court shall thereupon 
order the amount paid from the General Fund of 
said county upon the performance of the services; 
and said Court shall appropriate adequate funds for 
the purpose. Temporary assistants as may be need
ed may be appointed in cases of bona fide emergen
cies, the number of such temporary assistants, their 
salaries and the duration of employment to be rec
ommended by the County Auditor but to be deter
mined by the District Judge or by a majority of the 
District Judges as the occasion may require; in like 
manner the District Judge or a majority of the 
District Judges may authorize the appointment of 
additional regular assistants when in their judgment 
a necessity exists therefor. The County Auditor 
shall have the right to discontinue the services of 
any assistant employed in accordance with the pro
visions of this Article, but no assistant shall be 
employed except in the manner herein provided. 
The District Judge or District Judges giving consent 
to the Auditor to appoint an assistant or assistants 
shall annually have the right to withdraw such 
consent and change the number of assistants per
mitted. 

The County Auditor shall be authorized to provide 
himself with all necessary ledgers, books, records, 
blanks, stationery, equipment, telephone and post
age at the county's expense, but all purchases 
thereof shall be made in the manner provided for by 
law. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., p. 
763, ch. 333, § 1; Acts 1963, 58th Leg., p. 1148, ch. 445, 
§ 1, eff. June 10, 1963; Acts 1973, 63rd Leg., p. 765, ch. 
339, § 1, eff. June 12, 1973.] 

Art. 1650a. Mileage Expenses 

The commissioners court may reimburse the coun
ty auditor for expenses incurred in traveling to and 
from the county seat in his personal automobile to 
perform his official duties and to attend conferences 
and seminars relating to the performance of his 
official duties. However, the commissioners court 
may not reimburse the auditor for expenses in
curred in traveling between his personal residence 
and county office, or for expenses incurred in any 
other travel of a personal nature. The commission
ers court by order shall fix the rate of reimburse-

ment at a reasonable rate. Reimbursement shall be 
made monthly from the appropriate county funds on 
submission of sworn expense reports by the county 
auditor. 

In all counties having a population of 2,000,000 or 
more according to the last preceding or any future 
federal census, the commissioners court may reirr .. -
burse the county auditor and his assistants for 
expenses incurred in traveling to and from the 
county seat in their personal automobiles to per
form official duties and to attend conferences and 
seminars relating to the performance of official 
duties. However, the commissioners court may not 
reimburse the auditor or his assistants for expenses 
incurred in traveling between their personal resi
dence and county office, or for expenses incurred in 
any other travel of a personal nature. The commis
sioners . court by order shall fix the rate of reim
bursement at a reasonable rate. Reimbursement 
shall be made monthly from the appropriate county 
funds on submission of sworn expense reports by 
the county auditor and his assistants. 
[Acts 1967, 60th Leg., p. 852, ch. 361, § 1, eff. Aug. 28, 
1967. Amended by Acts 1975, 64th Leg., p. 1190, ch. 447, 
§ 1, eff. June 19, 1975; Acts 1979, 66th Leg., p. 1104, ch. 
520, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 563, 
ch. 237, § 18, eff. Sept. 1, 1981.] 

Art. 1651. General Duties 

The Auditor shall have a general oversight of all 
the books and records of all the officers of the 
county, district or state, who may be authorized or 
required by law to receive or collect any money, 
funds, fees, or other property for the use of, or 
belonging to, the county; and he shall see to the 
strict enforcement of the law governing county 
finances. 
[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p. 
539, ch. 241, § l; Acts 1979, 66th Leg., p. 194, ch. 103, § 1, 
eff. Aug. 27, 1979.] 

Art. 1652. Repealed by Acts 1969, 61st Leg., p. 
514, ch. 178, § 1, eff. Sept. 1, 1969 

Art. 1653. To Examine Accounts 

He shall have continual access to and shall exam
ine all the books, accounts, reports, vouchers and 
other records of any officer, the orders of the 
commissioners court, relating to finances of the 
county, and all vouchers given by the trustee of all 
common school districts of the county and shall 
inquire into the correctness of same. 
[Acts 1925, S.B. 84.] 

Art. 16511. 'l'o Examine Reports 

All reports of collections of money for the county 
required to be made to the commissioners court 
shall also be carefully examined and reported on by 
him. He shall at least once in each quarter check 
the books and examine all the reports of the tax 
collector, the treasurer and all other officers, in 
detail, verifying the footings and correctness of 
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same, and shall stamp his approval thereon, or note 
any differences, errors or discrepancies. He shall 
carefully examine the quarterly report of the trea
surer, of all the disbursements, together with the 
canceled warrants which have been paid, and shall 
verify the same with the register of warrants issued 
as shown on the books of the auditor. 
[Acts 1925, S.B. 84.] 

Art. 1655. To Count Cash 
The auditor, without giving any notice before

hand, shall examine fully into the condition of, or 
inspect and count the cash in the hands of the 
county treasurer, or in the bank in which he may 
have placed same for safe keeping, not less than 
once in each quarter, and oftener if desired, and 
shall see that all balances to the credit of the 
various funds are actually on hand in cash, and that 
none of said funds are invested in any manner, 
except as the law may authorize. 
[Acts 1925, S.B. 84.] 

Art. 1656. To Prescribe Forms and Rules 
He shall prescribe and prepare the forms to be 

used by all persons in the collection of county 
revenues, funds, fees and all other moneys, and the 
mode and manner of keeping and stating their ac
counts, and the time, mode and manner of making 
their reports to the auditor, also the mode and 
manner of making their annual report of office fees 
collected and disbursed, and the amount refunded to 
the county in excess of those allowed under the 
general fee bill law. He shall have power to adopt 
and enforce such regulations not inconsistent with 
the constitution and laws, as he may deem essential 
to the speedy and proper collection, checking and 
accounting of the revenues and other funds and 
fees belonging to the county. 
[Acts 1925, S.B. 84.] 

Art. 1656a. County Auditor in Certain Counties 
to Prescribe Accounting System; 
Deposit of Funds in County Depos
itory 

The County Auditor in counties having a popula
tion of one hundred ninety thousand (190,000) or 
more according to the last preceding or any future 
Federal Census shall prescribe the system of ac
counting for the county and the forms to be used by 
the District Clerk, the District Attorney and all 
county and precinct officers and by all persons in 
the collection and disbursement of county revenues, 
funds, fees, and all other moneys collected in an 
official capacity whether belonging to the county, 
its subdivisions or precincts, or to, or for the use or 
benefit of, any person, firm, or corporation; he shall 
prescribe the mode and manner in which the District 
Clerk, the District Attorney and all county and 
precinct officers shall keep their accounts, and he 
shall have the power to require all officers to fur
nish monthly, annual, or other reports under oath of 
all moneys, taxes, or fees of every nature received, 

disbursed, or remaining on hand; and in connection 
with such reports he shall have the right to count 
the cash on hand with such officer, or to verify the 
amount on deposit in the bank in which such officer 
may have placed the same for safekeeping. He 
shall have the power to adopt and enforce such 
regulations not inconsistent with the Constitution 
and laws as he may deem essential to the speedy 
and proper collection and checking of, and account
ing for, the revenues and other funds and fees 
belonging to the county or to any person, firm, or 
corporation for whom any of said officers may have 
made collections, or for whose use or benefit they 
may have received or may hold such funds. All of 
the fees, commissions, funds, and moneys herein 
referred to shall be turned over to the County 
Treasurer by such officer as collected, and such 
money shall be deposited in the county depository in 
a special fund to the credit of such officer and draw 
interest for the benefit of the county, which funds, 
when so deposited in such depository, shall be se
cured by the bond of such depository. Thereafter 
the officer may draw checks on the County Treasur
er to disburse said funds in the payment of salaries 
and expenses authorized by law or in payment to 
the county or to the persons, firms, or corporations 
to whom said funds may belong. The Treasurer 
and the depository shall make no payment unless 
such check is countersigned by the County Auditor. 
The deposit of funds in the County Treasury shall 
not in any wise change the ownership of any fund 
so deposited except to indemnify said officer and his 
bondsmen or other owners of such funds for such 
funds during the period of deposit with the county. 
At the close of any fiscal year or accounting period 
now or hereafter fixed by law, the County Auditor 
shall audit, adjust, and settle the accounts of such 
officer. In the event the County Auditor shall be 
unable to obtain proper reports or an adequate 
accounting from any District Attorney, District 
Clerk, county or precinct officer as herein provided, 
either during or after his term of office, the County 
Auditor/shall have authority to enforce an account
ing thereof, and to take such steps at the expense of 
the county as are necessary in his judgment to 
protect the interests of the county or of the persons, 
firms, or corporations entitled to such funds. 
[Acts 1933, 43rd Leg., p. 217, ch. 98. Amended by Acts 
1935, 44th Leg., p. 330, ch. 122, § l.] 

Art. 1656b. Reports to County Auditor by Coun
ty and District Clerks as to Trust 
Funds; Countersigning Checks 

In all counties having a population of one hundred 
ninety thousand (190,000) or more, according to the 
last preceding or any future Federal Census, and in 
which the Commissioners Court may have provided, 
or shall hereafter provide, for a depository for the 
trust funds of the County Clerk and of the District 
Clerk, said officers shall each make to the County 
Auditor in such form as he may prescribe such 
monthly or other reports under oath as he may 
require to reflect properly all trust funds received 
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and disbursed by such officer, including all moneys 
remaining on hand at the time of such report. All 
checks issued for the disbursement of said funds 
shall be issued in accordance with the laws provid
ing for trust fund depositories and such checks shall 
be submitted to the County Auditor for his counter
signature prior to delivery or payment, and said 
County Auditor shall countersign said checks only 
upon written evidence of the order of the Judge of 
the Court in which said funds have been deposited, 
authorizing the disbursement of such funds. 
[Acts 1933, 43rd Leg., p. 217, ch. 98.] 

Art. 1656c. State Comptroller of Public Ac
counts to Prescribe Uniform Sys
tem of Accounts 

Sec. 1. The State Comptroller of Public Ac
counts shall prescribe and prepare the forms to be 
used by all county officials in the collection of 
county revenues, funds, fees, and other moneys, 
and in the disbursement of all funds, and shall 
prescribe the mode and manner of keeping and 
stating their accounts, which forms shall be so 
prepared, as in the judgment of the Comptroller will 
meet the needs of counties of different sizes in the 
State. 

Sec. 2. In order that a modern and uniform sys
tem of accounts, properly suited to the needs of the 
counties in keeping their financial records may be 
prescribed, the Comptroller is hereby authorized 
and directed to make a survey and study of the 
financial records, reports, books and forms now in 
use by the counties of this State and to make such 
revisions and prescribe such forms as he may deem 
necessary. 
[Acts 1933, 43rd Leg., 1st C.S., p. 183, ch. 66.] 

Art. 1657. Deposits 

Sec. 1. Except as provided in Section 2 of this 
article, all deposits that are made in the county 
treasury shall be upon a deposit warrant issued by 
the county clerk in triplicate; said warrants shall 
authorize the treasurer to receive the amount 
named, for what purpose, and to which fund the 
same shall be applied. The treasurer shall retain 
the original; and the duplicate shall be signed and 
returned to the county clerk for the county auditor 
and the triplicate signed and returned to the deposi
tor. The auditor shall then enter same upon his 
books, charging the amounts to the county treasur
er and crediting the party depositing same. The 
treasurer shall not, under any circumstances, re
ceive any money in any ·other manner than that 
named herein. 

Sec. 2. The commissioners court of a county 
may adopt an order relieving the county clerk of all 
duties prescribed in Section 1 of this article. If an 
order of that type is adopted, the county treasurer 
shall receive all deposits that are made in the coun
ty treasury. The county treasurer shall prepare a 
triplicate receipt for all moneys received, retain one 

copy of the receipt, and transmit the original to the 
county auditor and a copy to the depositor. The 
county auditor shall prescribe for the county trea
surer a system for receiving and depositing all 
moneys received which is not inconsistent with this 
section. 
[Acts 1925, S.B. 84. Amended by Acts 1973, 63rd Leg., p. 
220, ch. 99, § 1, eff. Aug. 27, 1973.] 

Art. 1657a. Relieving Clerk of Certain Duties 
Prescribed by Article 1657 in 
Counties of over 2,000,000 

In counties containing a population in excess of 
2,000,000 inhabitants according to the last preceding 
federal census, the county clerk is relieved of all 
duties prescribed by Article 1657, Revised Civil Stat
utes of the State of Texas, 1925. The county trea
surer shall prepare a triplicate receipt for all mon
eys received, retain one copy of the receipt, and 
transmit the original and duplicate to the county 
auditor and the depositor, respectively. The county 
auditor shall prescribe for the county treasurer a 
system for receiving and depositing all moneys re
ceived; provided that such system shall not be 
inconsistent with the provisions of this Act. 
[Acts 1967, 60th Leg., p. 540, ch. 235, § 1, eff. Aug. 28, 
1967. Amended by Acts 1971, 62nd Leg., p. 1846, ch. 542, 
§ 115, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 564, ch. 
237, § 19, eff. Sept. 1, 1981.] 

Art. 1658. Bids for Supplies 

Bids shall be asked for all supplies of stationery, 
books, blanks, records, and other supplies for the 
various officers for which the county is required to 
pay, and the purchase made from the lowest bidder, 
after filing said bid with the auditor for record. 
[Acts 1925, .S.B. 84.] 

Art. 1659. Bids for Material 
Supplies of every kind, road and bridge material, 

or any other material, for the use of said county, or 
any of its officers, departments, or institutions must 
be purchased on competitive bids, the contract to be 
awarded to the party who, in the judgment of the 
commissioners court, has submitted the lowest and 
best bid. The county auditor shall advertise the 
bidding at least once a week for two consecutive 
weeks in at least one newspaper published and 
circulated in the county. The advertisements shall 
state where the specifications are to be found, and 
shall give the time and place for receiving the bids. 
Publication of the first advertisement shall precede 
the last day for receiving bids by at least 14 days. 
All such competitive bids shall be kept on file by the 
county auditor as a part of the records of his office, 
and shall be subject to inspection by any one desir
ing to see them. Copies of all bids received shall be 
furnished by the county auditor to the county judge 
and to the commissioners court; and when the bids 
received are not satisfactory to the said judge or 
county commissioners, the auditor shall reject said 
bids and readvertise for new bids. In cases of 
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emergency, purchases not in excess of $1,000 may 
be made upon requisition to be approved by the 
commissioners court without advertising for com
petitive bids. 
[Acts 1925, S.B. 84. Amended by Acts 1963, 58th Leg., p. 
115, ch. 66, § 1; Acts 1965, 59th Leg., p. 944, ch. 458, § 1, 
eff. Aug. 30, 1965; Acts 1977, 65th Leg., p. 331, ch. 161, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1437, ch. 
582, § 1, eff. Aug. 29, 1977.] 

Art. 1659a. Counties of 900,000 or More; Bids 
for Supplies or Materials; Adver
tisement; Filing 

In all counties having a population of nine hun
dred thousand (900,000) or more, according to the 
last preceding or any future Federal Census, sup
plies of every kind, road and bridge material, or any 
other material, for the use of said county, or any of 
its officers, departments, or institutions must be 
purchased on competitive bids, the contract to be 
awarded to the party who, in the judgment of the 
Commissioners Court, has submitted the lowest and 
best bid. Where the total expenditure for any such 
purchase or any such contract shall exceed Two 
Thousand Dollars ($2,000), advertisements for bids 
for such supplies and material, according to specifi
cations giving in detail what is needed, shall be 
made by the county purchasing agent once each 
week for two (2) successive weeks in a daily news
paper published and circulated in the county. Such 
advertisements shall state where the specifications 
are to be found, and shall state the time and place 
for receiving such bids. All bids shall be publicly 
opened on the day and time appointed. A copy of 
such competitive bids shall be kept on file after 
opening by the county auditor as a part of the 
records of his office, and shall be subject to inspec
tion by anyone desiring to see them. All bids 
received shall be furnished by the county purchas
ing agent to the Commissioners Court; and when 
the bids received are not satisfactory to the Com
missioners Court, the Commissioners Court shall 
reject that bid or bids and readvertise for new bids. 

In the event of an emergency which precludes the 
obtaining of bids in accordance with the foregoing 
provisions, or in the case of a public calamity, where 
it becomes necessary to appropriate supplies or 
other materials to preserve the property of the 
county, or to relieve the necessity of its citizens, the 
Commissioners Court may by order specifically set
ting forth the nature of the emergency or public 
calamity permit the purchase of supplies, road and 
bridge materials, or any other materials without 
first taking bids in the manner described above. 

All bids taken pursuant to the provisions of this 
article which shall exceed the amount of Two Thou
sand Dollars ($2,000) may be secured by a certified 
check, cashiers check, or a bid bond, in the amount 
of 5 percent of the amount of the bid, payable to the 
county and conditioned in the case of a bid bond 
that the successful bidder will supply the materials 
or supplies described in the bid. In addition, if so 

described in the specifications to which the bid is 
directed, a bidder shall condition the bid bond which 
shall be required in the specifications upon the 
further condition that the successful bidder will 
enter into a performance bond for the supplying of 
the supplies, road and bridge materials, or any other 
materials, if awarded the contract for which the bid 
is submitted. The bond, if one is required by the 
Commissioners Court, shall be in a sum equal to the 
amount of money to be paid by the county under the 
contract and shall be executed by a surety company 
authorized to do business in Texas and having an 
agent within the county, and having a capital stock 
of $100,000 or more. All bonds which may be 
tendered hereunder shall be filed with the office of 
the County Clerk. 
[Acts 1959, 56th Leg., p. 187, ch. 105, § 1. Amended by 
Acts 1975, 64th Leg., p. 1120, ch. 420, § 1, eff. June 19, 
1975; Acts 1981, 67th Leg., p. 564, ch. 237, § 20, eff. Sept. 
1, 1981.] 

Art. 1659b. Counties of 800,000 to 900,000; Bids 
for Supplies or Materials; Adver
tising; Filing 

In all counties having a population of not less 
than 800,000 nor more than 900,000, according to 
the last preceding federal census, and having an 
assessed valuation of $800,000,000 or more, supplies 
of every kind, road and bridge material, or any 
other material, for the use of said county, or any of 
its officers, departments, or institutions must be 
purchased on competitive bids, the contract to be 
awarded to the party· who, in the judgment of the 
commissioners court, has submitted the lowest and 
best bid. Where the total expenditure for any such 
purchase or any such contract shall exceed $1,000, 
advertisements for bids for such supplies and mate
rial, according to purchasing specifications giving in 
detail what is needed, shall be made by the purchas
ing agent, if the county has no purchasing agent 
then by the county auditor, once each week for two 
successive weeks in a daily newspaper published 
and circulated in the county. Such advertisements 
shall state where the specifications are to be found, 
and shall give the time and place for receiving such 
bids. Where the amount to be expended shall be 
$1,000, or less, it shall not be necessary to advertise 
for bids, but sealed bids shall be asked from as 
many as three persons, firms, or corporations, or as 
many more as shall offer to bid, based on written 
specifications filed with the purchasing agent or 
auditor as the case may be, at least 48 hours before 
the time of opening said sealed bids. All such 
competitive bids shall be kept on file by the purchas
ing agent or auditor, as the case may be, as a part 
of the records of his office, and shall be subject to 
inspection by anyone desiring to see them. Copies 
of all bids received shall be furnished by the pur
chasing agent or auditor to the commissioners 
court; and when the bids received are not satisfac
tory to the commissioners court, the purchasing 
agent or auditor shall reject said bids and readver
tise for new bids, where the amount to be expended 
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exceeds $1,000, or ask for new bids, where the 
amount to be expended shall be $1,000 or less. In 
cases of emergency, purchases or contracts not in 
excess of $1,000 may be made upon requisition to be 
approved by the commissioners court, without ad
vertising for competitive bids or asking for competi
tive bids. 
[Acts 1969, 61st Leg., p. 70, ch. 28, § 1, emerg. eff. March 
26, 1969. Amended by Acts 1973, 63rd Leg., p. 614, ch. 
261, § 1, eff. June 11, 1973; Acts 1981, 67th Leg., p. 565, 
ch. 237, § 21, eff. Sept. 1, 1981.] 

Art. 1660. Approval of Claims 
All claims, bills and accounts against the county 

must be filed in ample time for the auditor to 
examine and approve same before the meetings of 
the commissioners court. No claim, bill or account 
shall be allowed or paid until it has been examined 
and approved by the county auditor. The auditor 
shall examine the same and stamp his approval 
thereon. If he deems it necessary, all such ac
counts, bill, or claims must be verified by affidavit 
touching the correctness of the same. The auditor 
is hereby authorized to administer oaths for the 
purposes of this law. 
[Acts 1925, S.B. 84.] 

Art. 1661. Requisites of Approval 
Sec. 1. He shall not audit or approve any such 

claim unless it has been contracted as provided by 
law, nor any account for the purchase of supplies or 
materials for the use of said·county or any of its 
officers, unless, in addition to other requirements of 
law, there is attached thereto a requisition signed 
by the officer ordering same and approved by the 
county judge. Said requisition must be made out 
and signed and approved in triplicate by the said 
officers, the triplicate to remain with the officer 
desiring the purchase, the duplicate to be filed with 
the county auditor, and the original to be delivered 
to the party from whom said purchase is to be made 
before any purchase shall be made. All warrants 
on the county treasurer, except warrants for jury 
service, must be countersigned by the county audi
tor. 

Sec. 2. The county judge of a county having an 
auditor may waive by his own written order the 
approval of the county judge on requisitions. The 
order shall be recorded in the minutes of the Com
missioners Court. If the county judge's approval is 
waived, all claims must be approved by the Commis
sioners Court in open court. 
[Acts 1925, S.B. 84. Amended by Acts 1973, 63rd Leg., p. 
357, ch. 155, § 1, eff. May 23, 1973.] 

Art. 1662. Register of Warrants 
He shall keep a register of all warrants issued by 

the judges or the district or county clerks on the 
county treasurer, and their dates of payment by the 
treasurer. Such clerks or judges shall daily furnish 
the auditor an itemized report specifying the war
rants that have been issued, their numbers, their 

several amounts, the names of the persons to whom 
payable, and for what purpose, on forms prepared 
by the auditor. 
[Acts 1925, S.B. 84.] 

Art. 1663. Accounts with Officers 

He shall keep an account with each person named 
in the preceding articles and in doing so he shall 
relieve the county clerk of keeping the finance 
ledger. His books shall show the detailed items of 
the indebtedness against all of said officers and the 
manner of discharging same. He shall require all 
persons who shall have received any moneys belong
ing to the county, Or having the disposition or 
management of any property of the county to ren
der statements to him. 
[Acts 1925, S.B. 84.] 

Art. 1663a. Penalty 
A county official or other person from whom the 

county auditor is entitled to receive reports, state
ments, or other information under the provisions of 
Subdivision 2 of this Title who willfully refuses to 
comply with any reasonable request of the county 
auditor concerning those reports, statements, or 
other information is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $25 nor more than $200, removal from office, 
or both a fine and removal from office. 
[Acts 1967, 60th Leg., p. 1766, ch. 668, § 1, eff. Aug. 28, 
1967.] 

Art. 1663b. Private Business Operation on Pub
lic Property; Records and Reports 
of Receipts and Disbursements 

Sec. 1. No county official, his agents, servants, 
deputies, or employees shall operate a private busi
ness on public property unless he shall: 

(a) keep an accurate and detailed record of all 
monies received and disbursed by him; and 

(b) file with the county auditor, or the auditing 
authority of the county, a report covering all of said 
receipts and disbursements during the immediately 
preceding calendar year on or before January 1 of 
each year; and 

(c) make available to the county auditor all 
records of said receipts and disbursements, . 
provided however that this Act shall not apply to 
compensation received by justices of the peace and 
official court reporters for performance of an act 
not required by law of such official. 

Sec. 2. Any and all monies received and re
quired to be reported under Section 1 of this Act 
together with any interest thereon which has been 
paid by any financial institution as a result of the 
deposit of said funds over and above any disburse
ments required to be reported under Section 1 of 
this Act shall be delivered to the county treasurer at 
the time of filing said report or at such other 
regular intervals throughout the year as may be 
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prescribed by the county auditor or auditing author
ity of the county, provided, however, that this sec
tion shall not be applicable to any person, firm or 
corporation operating or doing business under or by 
virtue of any written contract with the county. 

Sec. 3. If any county official covered by Section 
1 of this Act has not complied with Sections 1 and 2 
of this Act by February 1 of each year the county 
auditor shall notify the county or district attorney. 
The county or district attorney shall, or any quali
fied voter of the county may, file in the district 
court of the county a petition for a writ of manda
mus to compel compliance with Sections 1 and 2 of 
this Act. 

Sec. 4. In addition to the remedies provided in 
Section 3 of this Act, any county official, his agents, 
servants, deputies, or employees, failing to comply 
with any provision of Section 1 or 2 of this Act or 
falsifying any records or reports required in Section 
1 or 2 of this Act shall be guilty of official miscon
duct and subject to removal under Title 100, Revised 
Civil Statutes of Texas, 1925 as amended.1 

[Acts 1971, 62nd Leg., p. 2433, ch. 780, eff. Aug. 30, 1971.] 

1 Article 5961 et seq. 

Art. 1664. General Accounts 

He shall keep a general set of books showing all 
the transactions of the county relating to accounts, 
contracts, indebtedness of the county, and its re
ceipts and disbursements of all kinds, and shall 
make tabulated reports of said funds and accounts 
for each regular meeting of the commissioners 
court. 

[Acts 1925, S.B. 84.] 

Art. 1665. Reports to Commissioners 

The County Auditor shall make monthly and an
nual reports to the Commissioners Court and Dis
trict Judge or District Judges of his county setting 
forth all the facts of interest and showing the 
aggregate amounts received and disbursed out of 
each fund, the condition of each account on the 
books, the amounts of county, district and school 
funds on deposit in the County Depository, showing 
further the amount of bonded and other indebted
ness of the county, together with such other infor
mation and suggestions as he may deem proper or 
that said Commissioners Court or District Judge or 
District Judges may require. Said annual report 
shall be made to include all transactions during the 
year ending December 31st of each year and shall 
be completed and filed at a regular or special term 
of the Commissioners Court in the following April 
and copies of such reports shall be filed with the 
District Judge or District Judges of said county. 
Each time an annual audit is delivered to the Com
missioners Court and the District Judge or District 
Judges, as the case may be, the County Auditor 
shall send a report to the bonding company of each 

district, county or precinct officer showing the con
dition of that particular office. 

[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
378, ch. 149; Acts 1955, 54th Leg., p. 1117, ch. 414, § 3.] 

Art. 1666. Budget 

He shall prepare an estimate of all the revenues 
and expenses, and annually submit it to the commis
sioners court, which court shall carefully make a 
budget of all appropriations to be set aside for the 
various expenses of the county government in each 
branch and department. He shall open an account 
with each appropriation in said budget, and all war
rants drawn against same shall be entered to said 
account. He shall carefully keep an oversight of 
same to see that the expenses of any department do 
not exceed said budget appropriations, and keep 
said court advised of the condition of said appropria
tion accounts from time to time. 
[Acts 1925, S.B. 84.] 

Art. 1666a. Budget; Counties Over 225,000 

(a) The County Auditor in all counties having a 
population in excess of two hundred and twenty-five 
thousand (225,000) as shown by the last preceding 
or any future United States Census shall serve as 
the budget officer for the Commissioners Courts in 
each county, and on or immediately after January 
1st of each year he shall prepare a budget to cover 
all proposed expenditures of the county government 
for the current fiscal and calendar year. Such 
budget shall be carefully itemized so as to make 
possible as clear a comparison as practicable be
tween expenditures included in the proposed budget 
and actual expenditures for the same or similar 
purposes for the preceding year. The budget shall 
be so prepared as to show with reasonable accuracy 
each of the various projects for which appropria
tions are set up in the budget, and the estimated 
amount of money carried in the budget for each of 
such projects. The budget shall contain a complete 
financial statement of the county, showing all out
standing obligations of the county, the cash on hand 
to the credit of every and each fund of the county 
government, the funds received from all sources 
during the previous year, the funds and revenue 
estimated by the Auditor to be received from all 
sources during the previous year, the funds and 
revenue estimated by the Auditor to be received 
from all sources during the_ ensuing year, together 
with a statement of all accounts and contracts on 
which sums are due to or by the county as of 
December 31st of the year preceding, except taxes 
and court costs. Until a budget has been adopted 
by the Commissioners Court no payments shall be 
made during the current year except for emergen
cies and for obligations legally incurred prior to 
January 1st of such year for salaries, utilities, mate
rials, and supplies. A copy of the budget shall be 
filed with the Clerk of the County Court, and it shall 
be available for inspection by the taxpayer. 
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(b) The Commissioners Court in each county shall 
provide for a public hearing on the county budget, 
which hearing shall take place on some date to be 
named by the Commissioners Court within seven (7) 
calendar days after the filing of the budget and 
prior to January 31st of the current year. Public 
notice shall be given that on the date of said hear
ing the budget as prepared by the County Auditor 
will be considered by the Commissioners Court. 
Said notice shall name the hour, the date, and the 
place the hearing shall be conducted, and shall be 
published once in a newspaper of general circulation 
in said county. Any taxpayer of such county shall 
have the right to be present and participate in said 
hearing. At the conclusion of the hearing, the 
budget as prepared by the County Auditor shall be 
acted upon by the Commissioners Court. The Court 
shall have authority to make such changes in the 
budget as in its judgment the facts and the law 
warrant and the interest of the taxpayers demand, 
provided the amounts budgeted for current expendi
tures from the various funds of the county shall not 
exceed the balances in said funds as of January 1st 
plus the anticipated revenue for the current year for 
which the budget is made, as estimated by the 
County Auditor. Upon final approval of the budget 
by the Commissioners Court, a copy of such budget 
as approved shall be filed with the County Auditor, 
the Clerk of the Court, and the State Auditor, and 
no expenditures of the funds of the county shall 
thereafter be made except in strict compliance with 
said budget. Said Court may upon proper applica
tion transfer an existing budget surplus during the 
year to a budget of like kind and fund, but no such 
transfer shall increase the total of the budget. 

(c) In like manner when any bond issue of the 
county is submitted at an election or anticipation 
warrants are to be issued against future revenues 
and a tax levied for said warrants a budget of 
proposed expenditures shall be adopted and upon 
the receipt of the proceeds of the sale of any bonds 
or warrants expenditures shall be made therefrom 
in the manner hereinafter provided for expenditures 
for general purposes. 

(d) The County Auditor shall certify to the Com
missioners Court receipt of all public or private 
grant or aid money available for disbursement but 
not included in the current budget. On certifica
tion, the Commissioners Court shall adopt a special 
budget for the limited purpose of expending the 
grant or aid money for its intended purpose. 

(e) Upon the adoption of any general or special 
budget as hereinbefore provided and its certifica
tion, the County Auditor of each county thereupon 
shall open an appropriation account for each main 
budgeted or special item therein and it shall be his 
duty to charge all purchase orders or requisitions, 
contracts, and salary and labor allowances to said 
appropriations. Requisitions issued or contracts en
tered into conformably to the Jaws of the State of 
Texas by proper authority for work, labor, services, 
or materials and supplies shall nevertheless not 

become effective and binding unless and until there 
has been issued in connection with such item the 
certificate of said County Auditor that ample budg
et provision has been made in the budget therefor 
and funds are, or will be, on hand to pay the 
obligation of the county or officer when due. The 
amount set aside in any budget for any purchase 
order or requisition, contract, special purpose, or 
salary and labor account shall not be available for 
allocation for any other purpose unless an unex
pended balance remains in the account after full 
discharge of the obligation or unless the requisition, 
contract, or allocation has been cancelled in writing 
by the Commissioners Court or county officer for a 
valid reason. 

(f) The County Auditor shall make to the Com
missioners Court not less than monthly a complete 
report showing the financial condition of the county. 
Said report shall be in such form as may be pre
scribed by said County Auditor and shall set forth 
all facts of interest concerning the financial condi
tion of the county and shall contain a consolidated 
balance sheet. The report shall contain a complete 
statement of the balances on hand at the beginning 
and close of the month and the aggregate receipts 
to and· aggregate disbursements from each fund, 
the transfers to and from each fund, the bonded and 
warrant indebtedness with the rates of interest due 
thereon, a summarized budget statement showing 
for each officer, department, or institution budgeted 
the expenses paid from the budget during the 
month and for the period of the fiscal year inclusive 
of the month for which said report is made, also the 
encumbrances against said budgets, and the 
amounts available for further expenditures, togeth
er with such other information as such officer may 
deem necessary to reflect the true condition of the 
finances of such county or the Commissioners Court 
thereof may require. The County Auditor shall 
publish once in a daily newspaper published in said 
county a condensed copy of said report showing the 
condition of funds and budgets together with such 
recommendations as he may deem desirable. 

(g) In the preparation of the budget, the County 
Auditor shall have authority to require of any dis
trict, county, or precinct officer of the county such 
information as may be necessary to properly pre
pare the budget. 

[Acts 1939, 46th Leg., p. 144, § 1. Amended by Acts 1945, 
49th Leg., p. 93, ch. 65, § 1; Acts 1983, 68th Leg., p. 4986, 
ch. 892, § 1, eff. June 19, 1983.] 

Repeal of Conflicting Laws 

Acts 1977, 65th Leg., p. 1278, ch. 500, 
classified as art. 1666b, and providing for 
a budget officer in certain counties over 
1,200,000, provides in § 12 that to the 
extent that any provisions of the Act con
flict with provisions in this article, such 
provisions in this article are repealed to 
the extent of the conflict. 
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Art. 1666b. Budget Officers in Certain Counties 
Over 1,200,000 

Authorization to Appoint 

Sec. 1. In the preparation of the county budget, 
the commissioners court in counties having a popu
lation in excess of 1,200,000, as shown by the last 
preceding United States Census, may appoint a 
budget officer to prepare a county budget for the 
current fiscal and calendar year. 

Abolition of Office 

Sec. 2. A county which has established an office 
of county budget officer may abolish such office 
only by formal action of the commissioners court 
taken after February 1 and before June 1, at which 
time the county auditor shall assume all lawful 
responsibilities as the chief budget officer of the 
county. 

Preparation of Budget 

Sec. 3. Such budget shall be carefully itemized 
so as to make possible as clear a comparison as 
practicable between expenditures included in the 
proposed budget and actual expenditures for the 
same or similar purposes for the preceding year. 
The budget shall be so prepared as to show with 
reasonable accuracy each of the various projects for 
which appropriations are set up in the budget and 
the estimated amount of money carried in the budg
et for each of such projects. 

Contents of Budget 

Sec. 4. The county budget officer shall obtain 
from the county auditor the necessary information 
so that the budget will contain a complete financial 
statement of the county showing all outstanding 
obligations of the county, the cash on hand to the 
credit of every and each fund of the county govern
ment, the funds received from all sources during 
the previous year, the funds and revenue estimated 
by the auditor to be received from all sources dur
ing the previous year, the funds and revenue esti
mated by the auditor to be received from all sources 
during the ensuing year, together with a statement 
of all accounts and contracts on which sums are due 
to or by the county as of December 31 of the year 
preceding, except taxes and court costs. 

Limitation on Payments; Budget Available for 
Public Inspection 

Sec. 5. Until a budget has been adopted by the 
commissioners court, no payments shall be made 
during the current year except for emergencies and 
for obligations legally incurred prior to January 1 of 
such year for salaries, utilities, materials, and sup
plies. A copy of the budget shall be filed with the 
clerk of the county court and the county auditor, 
and it shall be available for inspection to the public. 

Public Hearings; Changes in Budget 

Sec. 6. The commissioners court in each county 
shall provide for a public hearing on the county 
budget, which hearing shall take place on some date 
to be named by the commissioners court within 
seven calendar days after the filing of the budget 
and prior to January 31 of the current year. Public 
notice shall be given that on the date of said hear
ing the budget as prepared by the county budget 
officer will be considered by the commissioners 
court. Said notice shall name the hour, the date, 
and the place the hearing shall be conducted and 
shall be published once in a newspaper of general 
circulation in said county. Any taxpayer of such 
county shall have the right to be present and partici
pate in said hearing. At the conclusion of the 
hearing, the budget as prepared by the county 
budget officer shall be acted upon by the commis
sioners court. The court shall have authority to 
make such changes in the budget as in its judgment 
the facts and the law warrant and the interest of 
the taxpayers demand, provided the amounts budg
eted for current expenditures from the various 
funds of the county shall not exceed the balances in 
said funds as of January 1, plus the anticipated 
revenue for the current year for which the budget is 
made as estimated by the county auditor. 

Filing of Budget Upon Final Approval 

Sec. 7. Upon final approval of the budget by the 
commissioners court, a copy of such budget as 
approved shall be filed with the county auditor, the 
clerk of the court, and the state auditor, and no 
expenditures of the funds of the county shall there
after be made except in strict compliance with said 
budget. Said court may upon proper application 
transfer an existing budget surplus during the year 
to a budget of like kind and fund, but no such 
transfer shall increase the total of the budget. 

Obtaining Necessary Information 

Sec. 8. In the preparation and/ or monitoring of 
the budget, the county budget officer shall have 
authority to require of the county auditor or any 
district, county, or precinct officer of the county 
such information as may be necessary to properly 
prepare and/ or monitor the budget. 

Assistance to Commissioners Court 

Sec. 9. The county budget officer may also as
sist the commissioners court in the performance of 
their duties with regard to the efficiency and effec
tiveness of county operations. 

Employment of Personnel 

Sec. 10. The commissioners court of counties 
covered by this Act are hereby authorized to ap
point and employ such other persons they deem 
necessary to assist the county budget officer in the 
performance of his duties. 
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County Auditor to Retain Certain Duties 

Sec. 11. All duties heretofore conferred upon 
county auditors by Chapter 1, page 144, General 
Laws, Acts of the 46th Legislature, 1939, as amend
ed (Article 1666a, Vernon's Texas Civil Statutes), 
not expressly conferred upon the county budget 
officer by this Act shall continue to be the duties of 
the county auditor and shall be performed by the 
county auditor. 

Conflicting Provisions Repealed 

Sec. 12. To the extent that any provisions of this 
Act conflict with provisions in Chapter 1, page 144, 
General Laws, Acts of the 46th Legislature, 1939, 
as amended (Article 1666a, Vernon's Texas Civil 
Statutes), concerning the preparation of the county 
budget, such provisions in Article 1666a, Vernon's 
Texas Civil Statutes, are repealed to the extent of 
the conflict. 

[Acts 1977, 65th Leg., p. 1278, ch. 500, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 22, ch. 17, § 1, eff. 
March 24, 1981.] 

Art. 1667. Improvement District Finances 

In all counties which have or may have a County 
Auditor and containing a population of one hundred 
ten thousand (110,000) or more, as shown by the 
preceding Federal Census, and in all counties hav
ing a population of not less than thirty-eight thou
sand (38,000) nor more than thirty-eight thousand 
three hundred fifty (38,350), according to the last 
Federal Census, and in which counties there exists 
or in which there may be created any improvement, 
navigation, drainage, or road or irrigation district, 
or any other character of district having for its 
purpose the expenditure of public funds for im
provement purposes, or for improvements of any 
kind whether derived from the issuance of bonds or 
through any character of special assessment, the 
County Auditor shall exercise such control over the 
finances of said district as hereinafter provided. 

[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., 
2nd C.S., p. 62, ch. 38; Acts 1933, 43rd Leg., p. 364, ch. 
140; Acts 1939, 46th Leg., Spec.Laws, p. 610, § 1; Acts 
1941, 47th Leg., p. 841, ch. 516, § 1.] 

Art. 1668. Improvement Districts: Supplies 

All purchases for supplies and materials, and all 
contracts for labor on behalf of any such districts 
shall be made in accordance with the law governing 
such districts, provided, that the commissioners or 
other governing body be authorized, without the 
taking of bids in cases of emergency to make pur
chases or contracts not to exceed the sum of fifty 
dollars, upon requisition signed by at least two 
members of the governing body of such district. A 
requisition shall be issued therefor, executed in 
triplicate, one copy to be delivered to the person or 
corporation from whom the purchase is made, one 
to be delivered to the county auditor, and one to 

remain on file with the governing body of such 
district before any purchase shall be made. 
[Acts 1925, S.B. 84.] 

Art. 1669. Improvement Districts: Expenditures 
All bills for supplies, materials, labor, work or 

anything necessary to the carrying out of the pur
poses of any such district shall be contracted in 
accordance with the law creating and governing 
such district, except as may be otherwise provided 
herein. The proper officers of said districts shall 
file all bills with the county auditor before payment, 
and he shall audit and approve the same, provided 
said bills have been contracted in accordance with 
law and are found by him to be correct, and no bill 
shall be paid until the same has been audited and 
approved by the county auditor as provided by this 
article. All warrants in payment of bills of any 
such districts shall be drawn and signed in accord
ance with the law governing the issuance of war
rants of such district, and shall be countersigned by 
the county auditor, and no treasurer or other depos
itory of any such districts shall pay out any money 
except upon warrants so duly countersigned. He 
shall countersign warrants for the investment of 
funds only when invested in the manner authorized 
by law. He shall keep an accurate account of all 
balances on hand in the various district funds. 
[Acts 1925, S.B. 84.] 

Art. 1670. Improvement Districts: Forms; Regu
lation of Collections and Disburse
ments 

The county auditor, in counties having a popula
tion of 330,000 or more, as shown by the last 
preceding Federal Census, or which may hereafter 
have such population, shall be required to prescribe 
the accounting system for all navigation, drainage, 
and other improvement districts in such county and 
to revise such systems from time to time when he 
shall deem it necessary. He shall prescribe the 
forms to be used by the officers and employees of 
such districts in the payment of all bills, the collec
tion and disbursement of moneys, the keeping of 
accounts, and he shall prescribe the time, mode, and 
manner of making reports to the auditor of collec
tions, disbursements, and statistics. The county 
auditor shall have the power to adopt such regula
tions not inconsistent with the Constitution and 
Laws of this State as he may deem essential to the 
speedy and proper collection of, and accounting for, 
the revenues of such districts and the checking of 
their disbursements. · He shall make monthly and 
annual reports similar in all respects to those re
quired of him concerning county finances. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
544, ch. 175, § 1.] 

Art. 1671. Improvement Districts: Reports 
The county auditor shall check all reports re

.quired by law to be filed by any district officer, and 
within thirty days after the filing thereof shall 
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make a detailed report to the commissioners court 
showing his finding thereon and the condition of 
such district as shown by said report, and as shown 
by the records of his office. He shall keep a set of 
books, showing all receipts and expenditures of the 
funds of such districts. It shall not be lawful for 
the treasurer or other depository to receive money 
for said district without executing proper receipts 
upon forms to be provided by the county auditor. 
All books, accounts, records, bills and warrants in 
the possession of any officer of any such district, or 
in the possession of any other person legally 
charged with their custody, shall at all times be 
subject to the inspection of the county auditor. 
[Acts 1925, S.B. 84.] 

Art. 1672. Improvement Districts: Compensa
tion 

The county auditor shall receive for his services 
in auditing the affairs of such districts, such com
pensation as the commissioners court may pre
scribe, which shall be paid by the county out of the 
general fund and repaid to the county by such 
districts by warrants drawn upon the proper funds 
of such district. In such counties which have or 
may have as many as five such districts, the com
pensation allowed the county auditor for his servic
es on behalf of such districts shall be not less than 
the sum of twelve hundred dollars per annum, to be 
prorated among the districts in such proportion as 
the commissioners court may determine. 

[Acts 1925, S.B. 84.] 

Art. 1673. Pay of Assistants 

In all counties having a population of 330,000 or 
more, as shown by the preceding Federal Census, 
the county auditor is authorized to apply to the 
district judges of his county for such assistants as 
may be needed by him to enable him to properly 
keep the financial accounts of such districts, and to 
audit their receipts and disbursements, and to make 
such reports as are required by law, or as may be 
necessary. Said application shall be made under 
oath, stating the necessity for such assistants and 
the salaries authorized. The district judges shall 
hear such application and designate the number of 
assistants to be allowed and their rates of pay. 
Such assistants shall take the usual oath of office 
and shall be paid from the funds of the navigation 
district or from the funds of the other improvement 
districts, as may be designated in the order of the 
district judges allowing such assistants. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
544, ch. 175, § 2.] 

Art. 1674. Provisions Controlling 

The provisions of this subdivision are cumulative, 
and, where conflicting with any existing law, the 
provisions of this subdivision shall control. 
[Acts 1925, S.B. 84.] 

Art. 1675. County Clerk's Duties 

Where the provisions of this subdivision impose 
upon the auditor like duties as are required of the 
county clerk, the provisions of this law shall prevail, 
and to such extent only is the county clerk relieved 
of his duties. 
[Acts 1925, S.B. 84.] 

Art. 1676. Removal of Auditor 

An auditor appointed under the provisions of law, 
who has been sufficiently proven guilty of official 
misconduct, or has proven to be incompetent to 
faithfully discharge the duties required of him, af
ter due investigation by the same power which 
appointed him, may be removed, and his successor 
appointed. 
[Acts 1925, S.B. 84.] 

Art. 1676a. Auditors in Certain Counties: 
Duties, Powers, Reports 

Sec. 1. In all counties having a County Auditor 
and containing a population of not less than seven
ty-five thousand (75,000), and not more than eighty 
thousand (80,000), as shown by the last preceding 
Federal Census, and in which there are Navigation 
Districts, Water Improvement Districts and Water 
Control and Improvement Districts, the County Au
ditor shall not exercise control over the finances and 
affairs of such Navigation Districts, Water Im
provement Districts, and Water Control and Im
provement Districts (or other districts created for 
improvement or conservation purposes, which are 
not administered by the Commissioners Court of 
such counties), but he shall annually, between July 
1st and October 1st, carefully audit all books, ac
counts, records, bills and warrants of any such 
District for the year ending the 30th of June preced
ing, and file his report of such audit with the 
County Clerk of such county. 

Sec. 2. The officers and directors of each such 
District shall, on or before the 10th of each month, 
make and file with the County Auditor a report in 
writing, authenticated by such officers and di
rectors, showing the total amount of moneys collect
ed for and expended from the various funds of such 
District for the calendar month next preceding. 

Sec. 3. The method of audit hereby provided for 
Navigation Districts, Water Improvement Districts, 
Water Control and Improvement Districts, and all 
other Districts created for improvement and conser
vation purposes in counties containing a population 
of not less than seventy-five thousand (75,000), nor 
more than eighty thousand (80,000), as shown by 
the last preceding Federal Census, and not directly 
administered by the Cominissioners Court of such 
counties, shall supersede all other provisions for 
auditing the receipts and expenditures of such dis
tricts otherwise prescribed by law, and all laws and 
parts of laws in conflict herewith are hereby re
pealed. 
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Sec. 4. Only the prov1s10ns of this Act and of 
Articles 1672 and 1673 shall apply in counties hav
ing a population of not less than seventy-five thou
sand (75,000), and not more than eighty thousand 
(80,000), according to the last preceding Federal 
Census, which contain Navigation Districts, Water 
Improvement Districts, and Water Control and Im
provement Districts. 

Sec. 5. If any provision of this Act is held to be 
unconstitutional or otherwise invalid, same shall not 
affect the validity of any other provision hereof. 

[Acts 1933, 43rd Leg., p. 306, ch. llS.] 

Art. 1676b. Auditors in Counties of 83,000 to 83,-
350 Having Navigation Districts 
and Other Districts 

Audit; Report 

Sec. 1. In all counties having a County Auditor 
and containing a population of not less than eighty
three thousand (83,000) and not more than eighty
three thousand, three hundred and fifty (83,350), as 
shown by the last preceding Federal Census, and in 
which there are Navigation Districts, Water Im
provement Districts, and Water Control and Im
provement Districts, the County Auditor shall not 
exercise control over the finances and affairs of 
such Navigation Districts, Water Improvement Dis
tricts, and Water Control and Improvement Dis
tricts (or other districts created for improvement or 
conservation purposes, which are not administered 
by the Commissioners Courts of such counties), but 
he shall annually, between July 1st and October 1st, 
carefully audit all books, accounts, records, bills, 
and warrants of any such district for the year 
ending the 30th of June preceding, and file his 
report of such audit with the County Clerk of such 
county. 

Monthly Report 

Sec. 2. The officers and directors of each such 
district shall, on or before the 10th of each month, 
make and file with the County Auditor a report in 
writing, authenticated by such officers and di
rectors, showing the total amount of moneys collect
ed for and expended from the various funds of such 
district for the calendar month next preceding. 

Other Laws Superseded-Repeal 

Sec. 3. The method of audit hereby provided for 
Navigation Districts, Water Improvement Districts, 
Water Control and Improvement Districts, and all 
other districts created for improvement and conser
vation purposes in counties containing a population 
of not less than eighty-three thousand (83,000), nor 
more than eighty-three thousand, three hundred and 
fifty (83,350), as shown by the last preceding Feder
al Census, and not directly administered by the 
Commissioners Courts of such counties, shall super
sede all other provisions for auditing the receipts 
and expenditures of such districts otherwise pre
scribed by law, and all laws and parts of laws in 
conflict herewith are hereby repealed. 

Exclusiveness of Provisions 

Sec. 4. Only the provisions of this Act and of 
Articles 1667, 1672, and 1673 of the Revised Civil 
Statutes of Texas of 1925, shall apply in counties 
having a population of not less than eighty-three 
thousand (83,000), and not more than eighty-three 
thousand, three hundred and fifty (83,350), accord
ing to the last preceding Federal Census, which 
contain Navigation Districts, Water Improvement 
Districts, and Water Control and Improvement Dis
tricts. 

Partial Invalidity 

Sec. 5. If any provision of this Act is held to be 
unconstitutional, or otherwise invalid, same shall 
not affect the validity of any other provision hereof. 
[Acts 1941, 47th Leg., p. 409, ch. 238.] 



TITLE 35 
COUNTY LIBRARIES 

1. COUNTY FREE LIBRARIES 
Art. 
1677. Authority to Establish. 
1678. Territory. 
1679. Tax for Maintenance. 
1680. Gifts and Bequests. 
1681. Existing Libraries. 
1682, 1682a. Repealed. 
1683. County Librarian. 
1684. Salary and Expenses. 
1685. Duty of Librarian. 
1686. Report of Librarian. 
1687. Supervision of Library. 
1688. Repealed. 
1689. Funds for Library. 
1690. Joinder with City. 
1691. Contract with City. 
1692. Withdrawal of City. 
1693. Contract with Another County. 
1694. Contract with Established Library. 
1695. Combined Counties. 
1696. Termination of Library. 
1696a. Acquisition of Land; Construction, Repair, Equip

ment and Improvement of Buildings; Bond Is
sues; Taxes. 

1696b. Issuance of Bonds for Public Library. 

2. LAW LIBRARY 
1697 to 1702g. Repealed. 
l 702h. County Law Libraries in All Counties. 
l 702i, l 702j. Repealed. 

1. COUNTY FREE LIBRARIES 

Art. 1677. Authority to Establish 

The commissioners court of any county may es
tablish, maintain, and operate within their respec
tive counties, county free libraries in the manner 
and with the functions prescribed in this title. The 
said court shall also have the power and authority 
to establish in co-operation with another county or 
counties a joint free county library for the benefit 
of the co-operative counties. 
[Acts 1925, S.B. 84.] 

Art. 1678. Territory 

maintenance of such library according to the fur
ther provisions of this title. The county library 
shall be located at the county seat in the court 
house, unless more suitable quarters are available. 
[Acts 1925, S.B. 84.] 

Art. 1679. Tax for Maintenance 

The Commissioners Courts are hereby authorized 
to set aside annually from the General Tax Fund, or 
the Pe~manent Improvement Fund of the county, as 
the said Court may determine, sums for the main
taining of free county libraries and for the erection 
of permanent improvements and the securing of 
land for free county libraries, but not to exceed 
twelve cents (12¢) on the One Hundred Dollar ($100) 
valuation of all property in such county outside of 
all incorpor~te~ cities and towns already supporting 
a free public library, and upon all property within 
all incor~orated cities and towns already supporting 
a free library, and upon all property within all 
incorporated cities and towns already supporting a 
free public library which have elected to become a 
part of such free libr<iry systems provided in Title 
35 of the Revised Civil Statutes, for the purpose of 
maintaining county free libraries and for purchas
ing property therefor. 
[Acts 1925, S.B. 84. Amended by Acts 1947, 50th Leg., p. 
765, ch. 378, § l; Acts 1959, 56th Leg., p. 282, ch. 158 §W , 

Art. 1680. Gifts and Bequests 

The commissioners court is authorized and em
powered to receive on behalf of the county any gift, 
bequest, or devise for the county free library, or for 
any branch or subdivision thereof. The title to all 
property belonging to the county free library shall 
be vested in the county, but where the gifts or 
bequests shall be made for the benefit of any 
b:anch or branches of the county free library, such 
gifts or bequests shall be administered as designed 
by the donor. 
[Acts 1925, S.B. 84.] 

The commissioners court of any county may es- Art. 1681. Existing Libraries 
tablish county free libraries for that part of such 
county lying outside of the incorporated cities and In any county where a farmers' county library 
towns already maintaining free public libraries and has been established as provided by former Jaws the 
for such additional parts of such counties as may same shall continue to operate as a farmers' county 
elect to become a part of or to participate in such library, unless a county free library shall be estab
county free library system. On their own initiative lished as provided for in this title, in which case the 
or when petitioned to do so by a majority of th~ former shall merge with and become a part of the 
voters of that part of the county to be affected, said latter. 
court shall proceed to establish and provide for the [Acts 1925, S.B. 84.] 

1396 
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Arts. 1682, 1682a. Repealed by Acts 1981, 67th 
Leg., p. 2846, ch. 764, § 2, eff. Sept. 1, 
1981 

Section 3 of the 1981 repealing act provided: 
"The State Board of Library Examiners is abolished and its 

records and other property are transferred to the Texas State 
Library and Archives Commission." 

Art. 1683. County Librarian 

Upon the establishment of a county free library 
the Commissioners Court shall biennially appoint a 
County Librarian who shall hold office for a term of 
two (2) years subject to removal for cause after a 
hearing by said Court. No person shall be eligible 
to the office of County Librarian unless prior to his 
appointment he has received from the Texas State 
Library and Archives Commission a certificate of 
qualification for office; and when any County Li
brarian has heretofore received a certificate of qual
ification for office from the Texas State Library and 
Archives Commission, and has served as County 
Librarian for any county in this State, said Librari
an may be employed or reemployed by any county 
as Librarian without further examination and is
suance of certificate from said Texas State Library 
and Archives Commission. The County Librarian 
shall, prior to entering upon the duties of his office, 
file with the county Clerk the official oath and make 
a bond upon the faithful performance of his duties 
with sufficient sureties approved by the County 
Judge of the county of which the Librarian is to be 
the County Librarian, in such sum as the Commis
sioners Court may determine. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., p. 
115, ch. 41, § l; Acts 1981, 67th Leg., p. 2845, ch. 764, § 1, 
eff. Sept. 1, 1981.] 

Art. 1684. Salary and Expenses 

The salary of the librarian and assistants shall be 
fixed by said court at the time they fix the salary of 
the appointive county officers. The county librarian 
and assistants shall be allowed actual and necessary 
traveling expenses incurred in the business of the 
library. 
[Acts 1925, S.B. 84.] 

Art. 1685. Duty. of Librarian 

The librarian shall endeavor to give an equal and 
complete service to all parts of the county through 
branch libraries and deposit stations in schools and 
other locations where suitable quarters may be ob
tained, thus distributing printed matter, books, and 
other educational matter as quickly as circumstanc
es will permit. The county librarian shall have the 
power to make rules and regulations for the county 
free library, to establish branches and stations 
throughout the county, to determine the number 
and kind of employes of such library, and, with the 
approval of the commissioners' court, to appoint and 
dismiss such employes. The county librarian shall, 
subject to the general rules adopted by the commis
sioners' court, build up and manage according to 

accepted rules of library management, a library for 
the people of the county and shall determine what 
books and other library equipment shall be pur
chased. 
[Acts 1925, S.B. 84.] 

Art. 1686. Report of Librarian 

The librarian of each county library shall, on or 
before the first day of October in each year, report 
to the commissioners court and to the State Librari
an the operation of the county library during the 
year ending August 31st preceding. Such report 
shall be made on blanks furnished by the State 
Librarian, and shall contain a statement of the 
condition of the library, its operation during the 
year, and such financial and book statistics as are 
kept in well regulated libraries. 
[Acts 1925, S.B. 84.] 

Art. 1687. Supervision of Library 
The county library shall be under the general 

supervision of the commissioners court. Such li
braries shall also be under the supervision of the 
State Librarian, who shall, from time to time, either 
personally or by one of his assistants, visit the 
county free libraries and inquire into their condition, 
advising with the librarians and said court and 
rendering such assistance in all matters as he may 
be able to give. 
[Acts 1925, S.B. 84.] 

Art. 1688. Repealed by Acts 1969, 61st Leg., p. 
362, ch. 130, § 1, eff. Sept. 1, 1969 

Art. 1689. Funds for Library 
All funds of the county free library shall be in the 

custody of the county treasurer, or other county 
official, who may discharge the duties commonly 
delegated to the county treasurer. They shall con
stitute a separate fund to be known as the county 
free library fund, and shall not be used except for 
library purposes. The Commissioners Court may 
contract with privately-owned libraries which serve 
areas within the county not adequately seryed by 
the county free library to provide county free li
brary services in such areas, and may require by 
such contract that such library submit to such rea
sonable regulation as is required of governmental 
libraries. 
[Acts 1925, S.B. 84. Amended by Acts 1963, 58th Leg., p. 
750, ch. 284, § 1, eff. Aug. 23, 1963.] 

Art. 1690. Joinder with City 
After the establishment of a county free library 

the governing body of any incorporated city or town 
in the county, maintaining a free public library, may 
notify the commissioners court that such city or 
town desires to become a part of the county free 
library system, and thereafter such city or town 
shall be a part thereof, and its inhabitants shall be 
entitled to the benefits of. such county free library, 
and the property within such town or city shall be 
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included in computing the amount to be set aside as 
a fund for county free library purposes. 
[Acts 1925, S.B. 84.] 

Art. Hi91. Contract with City 
The commissioners court wherein a county free 

library has been established under the provisions of 
this title, shall have full power and authority to 
enter into contracts with any incorporated city or 
town maintaining a public free library, and such 
incorporated city or town shall through its govern
ing body, have full power to enter into contracts 
with such county to secure to the residents of such 
incorporated city or town the same privileges of the 
county free library as are enjoyed by the residents 
of such county outside of such incorporated city or 
town, or such privileges as may be agreed upon in 
such contract, upon such consideration to be named 
in the contract as may be agreed upon, the same to 
be paid into the county library fund, and thereupon 
the residents of such incorporated city or town shall 
have the same privileges with regard to said county 
free library as are had by the residents of such 
county outside of such incorporated city or town, or 
such privileges as may be agreed upon by contract. 
[Acts 1925, S.B. 84.] 

Art. 1692. Withdrawal of City 
The governing body of such incorporated city or 

town may at any time after two years notify the 
commissioners court that such city or town no long
er desires to be a part of the county free library 
system and thereafter such city or town shall cease 
to participate in the benefits of such county free 
library system, and the property situated in said 
city or town shall no longer be assessed in comput
ing the fund to be set aside for county free library 
purposes. The governing body of such city or town 
shall give the commissioners court six months no
tice and publish at least once a week for six succes
sive weeks prior to either giving or withdrawing 
such notice in a county newspaper designated by 
the governing body, and circulated throughout such 
city or town, notice of such contemplated action, 
giving date and place of meeting at which such 
contemplated action is proposed to be taken. 
[Acts 1925, S.B. 84.] 

Art. 1693. Contract with Another County 
The commissioners court of any county, wherein a 

county free library has been established under the 
provisions of this title, shall have full power and 
authority to enter into contracts or agreements with 
the commissioners court of any other county to 
secure to the residents of such other county such 
privileges of such county free ·library as may, by 
such contract, be agreed upon, the same to be paid 
into the county free library fund, and thereupon the 
inhabitants of such other county shall have the 
privilege of such county free library as may by such 
contract be agreed upon; and the commissioners 
court shall have full power and authority to enter 

into a contract with the comm1ss1oners court of 
another county wherein a county free library has 
been established, under the provisions of this title 
and shall have power to provide for and to set aside 
a county free library fund, in the manner already 
set out, for the purpose of carrying out such con
tract. But the making of such contract shall not 
bar the commissioners court of such county from 
establishing a county free library therein, and upon 
the establishment of such county free library such 
contract may be terminated upon such terms as 
may be agreed upon by the parties thereto, or may 
continue for the term thereof. 

[Acts 1925, S.B. 84.] 

Art. 1694. Contract With Established Library 

Instead of establishing a separate county free 
library, upon petition of a majority of the voters of 
the county, the commissioners court may contract 
for library privileges from some already established 
library. Such contract shall provide that such es
tablished library shall assume the functions of a 
county free library within the county with which the 
contract is made, including incorporated cities and 
towns therein, and shall also provide that the librari
an of such established library shall hold or secure a 
county librarian's certificate from the Texas State 
Library and Archives Commission. Said court may 
contract to pay annually into the library fund of 
said established library such sum as may be agreed 
upon, to be paid out of the county library fund. 
Either party to such contract may terminate the 
same by giving six months notice of intention to do 
so. Property acquired under such contract shall be 
subject to division at the termination of the contract 
upon such terms as are specified in such contract. 

[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
2845, ch. 764, § 1, eff. Sept. 1, 1981.] 

Art. 1695. Combined Counties 

Where found to be more practicable, two or more 
adjacent counties may join for the purposes of this 
law and establish and maintain a free library under 
the terms and provisions above set forth for the 
establishment and maintenance of a county free 
library. In such cases the combined counties shall 
have the same powers and be subject to the same 
liabilities as a single county as provided in this law. 
The commissioners courts of the counties which 
have combined for the establishment and mainte
nance of a free library shall operate jointly in the 
same manner as does the commissioners court of a 
single county in carrying out the provisions of this 
law. If any county desires to withdraw from such 
combination it shall be entitled to a division of 
property in such proportion as agreed upon in the 
terms of combination at the time such joint action 
was taken. 

[Acts 1925, S.B. 84.] 
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Art. 1696. Termination of Library 

A county free library may be disestablished upon 
petition of a majority of the voters of that part of 
the county maintaining a county free library, asking 
that said library system be no longer maintained. 
The commissioners court upon the termination of 
existing contracts shall call in all books and movable 
property of the defunct county free library, and 
have same inventoried and stored under lock and 
seal in some dry and suitable place in the county 
court house. 
[Acts 1925, S.B. 84.] 

Art. 1696a. Acquisition of Land; Construction, 
Repair, Equipment and Improve
ment of Buildings; Bond Issues; 
Taxes 

Sec. 1. The Commissioners Court of any county 
in this State is hereby authorized to acquire land for 
and to purchase, construct, repair, equip and im
prove buildings, and other permanent improvements 
to be used for county library purposes. Such build
ing or buildings and other permanent improvements 
may be located in the county at such place or places 
as the Commissioners Court may determine. Pay
ment for such buildings and repairs and improve
ments and other permanent improvements shall be 
made from the Constitutional Permanent Improve
ment Fund. 

Sec. 2. To pay the costs of acquiring land for 
and of purchasing, constructing, repairing, equip
ping and improving such buildings and other perma
nent improvements, the Commissioners Court is 
hereby authorized to issue negotiable bonds of the 
county and to levy and collect taxes in payment 
thereof, the issuance of such bonds and the levy and 
collection of taxes to be in accordance with the 
provisions of Chapter 1, Title 22, Revised Civil Stat
utes of Texas, 1925, as amended,1 governing the 
issuance of bonds by cities, towns, and/ or counties 
in this State. 
[Acts 1955, 54th Leg., p. 585, ch. 194.] 

1 Article 701 et seq. 

Art. 1696b. Issuance of Bonds for Public Li
brary 

Issuance of Bonds 

Sec. 1. The commissioners court of a county by 
order may authorize the issuance and sale of negoti
able bonds in the name of the county to finance in 
whole ·or part the purchase or acquisition by any 
other method, construction, improvement, enlarge
ment, equipment, or repair of a public library build
ing. 

Manner of Repayment of Bonds 

Sec. 2. (a) The commissioners court shall pro
vide for the payment of the principal of and interest 
on the bonds by pledging all or any part of designat-

ed revenues from the operation of the library build
ing or from the lease of space in the building. 

(b) The commissioners court shall charge rent for 
the lease of space in the library building and shall 
establish fees in connection with the operation of 
the building to provide sufficient revenue to pay all 
expenses related to the ownership and operation of 
the building, including the expense of paying the 
principal of and interest on the bonds and the ex
pense of creating and maintaining any required 
bond reserve funds. 

(c) The owners of the bonds do not have any right 
to demand payment of the principal of and interest 
on the bonds out of any funds raised by taxation. 

Form of Bonds 

Sec. 3. (a) A county may issue its bonds in vari
ous series or issues. 

(b) Bonds may mature serially or otherwise not 
more than 40 years from their date and shall bear 
interest at any rate permitted by the constitution 
and laws of the state. 

(c) A county's bonds and interest coupons, if any, 
are investment securities under the terms of Chap
ter 8 of the Business & Commerce Code, and may 
be issued registrable as to principal or as to both 
principal and interest and may be made redeemable 
before maturity, at the option of the county, or may 
contain a mandatory redemption provision. 

(d) A county's bonds may be issued in the form, 
denomination, and manner and under the terms, 
conditions, and details as provided by the commis
sioners court in the orders authorizing their is
suance. The bonds shall be signed and executed as 
provided by the commissioners court in the orders 
authorizing their issuance. 

Provisions of Bonds 

Sec. 4. (a) In the orders authorizing the is
suance of bonds, including refunding bonds, the 
commissioners court may provide for the flow of 
funds, the establishment and maintenance of the 
interest and sinking fund, the reserve fund, and 
other funds, and may make additional covenants 
with respect to the bonds, the pledged revenues, 
and the operation and maintenance of the library 
building, the revenue of which is pledged. 

(b) The orders authorizing the issuance of bonds 
may also prohibit the further issuance of bonds or 
other obligations payable from the pledged revenue 
or may reserve the right to issue additional bonds to 
be secured by a pledge of and payable from the 
revenue on a parity with or subordinate to the lien 
and pledge in support of the bonds being issued. 

(c) The orders may contain other provisions and 
covenants as the commissioners court may deter
mine. 
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(d) The commissioners court may adopt and have 
executed any other proceedings or instruments nec
essary and convenient in the issuance of bonds. 

Approval by Attorney General; Registration 
by Comptroller 

Sec. 5. (a) The bonds must be submitted to the 
attorney general for examination. 

(b) If the attorney general finds that the bonds 
have been authorized in accordance with law, he 
shall approve them, and they shall be registered by 
the comptroller of public accounts. 

(c) After the approval and registration of bonds, 
the bonds are incontestable in any court or other 
forum, for any reason, and are valid and binding 
obligations in accordance with their terms for all 
purposes. 

Refunding Bonds 

Sec. 6. (a) The commissioners court by order 
may authorize the issuance of bonds to refund all or 
any part of its outstanding bonds issued under this 
Act, including matured but unpaid interest coupons. 

(b) Refunding bonds shall mature serially or oth
erwise not more than 40 years from their date and 
shall bear interest at any rate or rates permitted by 
the constitution and laws of the state. 

(c) Refunding bonds may be payable from the 
same source as the bonds being refunded or from 
other additional sources. 

(d) The refunding bonds must be approved by the 
attorney general as in the case of other bonds and 
shall be registered by the comptroller on the surren
der and cancellation of the bonds being refunded. 

(e) The orders authorizing the issuance of the 
refunding bonds may provide that they be sold and 
the proceeds deposited in the place or places at 
which the bonds being refunded are payable, in 
which case the refunding bonds may be issued 
before the cancellation of the bonds being refunded. 
If refunding bonds are issued before cancellation of 
the other bonds, an amount sufficient to pay the 
principal of and interest on the bonds being refund
ed to their maturity dates, or to their option dates if 
the bonds have been duly called for payment prior 
to maturity according to their terms, shall be depos
ited in the place or places at which the bonds being 
refunded are payable. The comptroller shall regis
ter the refunding bonds without the surrender and 
cancellation of bonds being refunded. 

(f) A refunding may be accomplished in one or in 
several installment deliveries. Refunding bonds 
and their interest coupons are investment securities 
under Chapter 8 of the Business & Commerce Code. 

(g) In lieu of the method set forth in Subsections 
(a)-(f) of this section, a county may refund bonds, 
notes, or other obligations as provided by the gener
al laws of the state. 

Bonds as Investments 

Sec. 7. The bonds are legal and authorized in-
vestments for: 

(1) banks; 

(2) savings banks; 

(3) trust companies; 

(4) savings and loan associations; 

(5) insurance companies; 

(6) fiduciaries; 

(7) trustees; 

(8) guardians; and 

(9) sinking funds of cities, counties, school dis
tricts, and other political subdivisions of the state 
and other public funds of the state and its agencies, 
including the permanent school fund. 

Bonds as Security for Deposits 

Sec. 8. The bonds are eligible to secure deposits 
of public funds of the state and cities, counties, 
school districts, and other political subdivisions of 
the state. The bonds are lawful and sufficient 
security for deposits to the extent of their value 
when accompanied by all unmatured coupons. 

Tax Status of Bonds 

Sec. 9. Since the operation of a library building 
is an essential public function, the bonds issued by 
the county, any transaction relating to the bonds, 
and profits made in the sale of the bonds, are free 
from taxation by the state or by any city, county, 
special district, or other political subdivision of the 
state. 
[Acts 1983, 68th Leg., p. 4982, ch. 891, eff. Aug. 29, 1983.] 

2. LAW LIBRARY 

Arts. 1697 to 1702. Repealed by Acts 1977, 65th 
Leg., p. 271, ch. 131, § 2, eff. May 11, 
1977 

See, now, art. l 702h. 

Art. 1702a. Repealed by Acts 1943, 48th Leg., p. 
297, ch. 192, § 4 

Arts. 1702a-1to1702b-5. Repealed by Acts 1977, 
65th Leg., p. 271, ch. 131, § 2, eff. 
May 11, 1977 

See, now, art. 1702h. 

Art. 1702b-6. Repealed by Acts 1949, 51st Leg., p. 
98, ch. 58, § 4 

Arts. 1702c to 1702g. Repealed by Acts 1977, 65th 
Leg., p. 271, ch. 131, § 2, eff. May 11, 
1977 

See, now, art. 1702h. 
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Art. 1702h. County Law Libraries in All Coun
ties 

Authority to Establish 

Sec. 1. The Commissioners Courts of all coun
ties within this State shall have the power and 
authority, by first entering an order for that pur
pose, to provide for, maintain and establish a Coun
ty Law Library. 

Establishment on Initiative of Commissioners 
Court; Appropriations 

Sec. 2. The Commissioners Court of any county 
may establish and provide for the maintenance of 
such County Law Library on its own initiative, and 
appropriate a sum not to exceed $20,000 to establish 
properly such library, and shall appropriate each 
year such sum as may be necessary to properly 
maintain and operate such ·County Law Library, 
which shall be established, maintained and operated 
at the county seat. 

Gifts and Bequests 

Sec. 3. The Commissioners Court of such county 
is hereby authorized and empowered to receive on 
behalf of such county any gift or bequest for such 
County Law Library. The title of all of such prop
erty shall be vested in the county. Where any gift 
or bequest is made with certain conditions, and 
accepted by the county, these conditions ·Shall be 
administered as designated by the donor. 

Costs; Law Library Fund 

Sec. 4. For the purpose of establishing County 
Law Libraries after the entry of such order, there 
shall be taxed, collected, and paid as other costs, a 
sum set by the Commissioners Court not to exceed 
$10 in each civil case, except suits for delinquent 
taxes, hereafter filed in every county or district 
court; provided, however, that in no event shall the 
county be liable for said costs in any case. Such 
costs shall be collected by the clerks of the respec
tive courts in said counties and paid by said clerks 
to the County Treasurer to be kept by said Treasur
er in a separate fund to be known as the "County 
Law Library Fund." Such fund shall not be used 
for any other purpose. 

Managing Committee 

Sec. 5. The Commissioners Court of such coun
ties may vest the management of such library in a 
committee to be selected by the Bar Association of 
such county, but the acts of such committee shall be 
subject to the approval of the Commissioners Court. 

Salaries 

Sec. 6. The salary of the custodian or librarian 
and such other employees or assistants as may be 
necessary shall be fixed by the Commissioners 
Court and shall be paid out of the funds collected 
under this Act, or from appropriations made under 
this Act. 

Administration of Fund; Space; Rules 

Sec. 7. Such fund shall be administered by the 
Commissioners Court, or under its direction, for the 
purchase and lease of library materials, the mainte
nance of the Law Library, and the acquisition of all 
furniture, shelving and equipment necessary there
to, in a place convenient and accessible to the 
Judges and litigants of such county. The Commis
sioners Court shall provide suitable space for hous
ing the law library and may, with the advice of the 
committee referred to in section 5 of this Act, use 
funds collected under this Act for the acquisition of 
such space. Priority in the use of such funds shall 
be given to providing books, periodicals, other li
brary materials, and staff for the law library. The 
Commissioners Court of the counties affected by 
this Act shall make rules for the use of books in 
said library. 

Custody and Use of Funds; Claims 

Sec. 8. All funds for the County Law Library 
shall be in the custody of the County Treasurer of 
such county, or other official who may discharge 
the duties commonly delegated to county treasur
ers. They shall constitute a separate fund and shall 
not be used for any other purpose than those of 
such County Law Library. Each claim against the 
County Law Library shall be acted upon and al
lowed or rejected in like manner as other claims 
against the county. 

Partial Invalidity 

Sec. 9. If any section, paragraph, clause, 
phrase, sentence, or portion of this Act be held 
invalid or unconstitutional, such invalidity shall not 
affect the remainder thereof. 

[Acts 1951, 52nd Leg., p. 777, ch. 429. Amended by Acts 
1977, 65th Leg., p. 270, ch. 131, § 1, eff. May 11, 1977; 
Acts 1979, 66th Leg., p. 234, ch. 121, § 1, eff. May 9, 1979.] 

Arts. 1702i, 1702j. Repealed by Acts 1977, 65th 
Leg., p. 271, ch. 131, § 2, eff. May 11, 
1977 

See, now, art. 1702h. 



TITLE 36 
COUNTY TREASURER 

Art. 
1703. 
1704. 
1704-A. 

1705. 
1705a. 
1706. 
1707. 
1708. 
1709. 
1709a. 

1710. 
1711. 
1712. 
1713. 
1714. 

Election and Term. 
Bond. 
Premium on Bond; Payment by Commissioners' 

Courts of Certain Counties. 
New Bond. 
Continuing Education. 
Office Declared Vacant. 
Vacancy, How Filled. 
Appointee: Oath and Bond. 
Duties. 
Receipt, Safekeeping and Disbursement of Mon-

eys. 
Accounts. 
Report to Commissioners Court. 
Deliver Money, etc., to Successor. 
Shall Not Pay Out Money, Except. 
To Examine Dockets, Accounts, etc. 

Art. 1703. Election and Term 
A county treasurer shall be elected at each regu

lar general election for a term of two years. 
[Acts 1925, S.B. 84.] 

Art. 1704. Bond 
The county treasurer before entering upon the 

duties of his office, and within twenty days after he 
has received his certificate of election, shall give a 
bond payable to the county judge of his county, to 
be approved by the commissioners court, in such 
sum as such court may deem necessary, conditioned 
that such treasurer shall faithfully execute the 
duties of his office and pay over according to law all 
moneys which shall come into his hands as county 
treasurer, and render a true account thereof to said 
court at each regular term of said court. 
[Acts 1925, S.B. 84.] 

Art. 1704-A. Premium on Bond; Payment by 
Commissioners' Courts of Certain 
Counties 

In every county in the State of Texas having a 
population of not less than nineteen thousand ten 
(19,010), nor more than nineteen thousand seventy 
(19,070), and not less than twenty-three thousand 
eight hundred (23,800), nor more than twenty-four 
thousand (24,000), and not less than fifty-four thou
sand (54,000), nor more than fifty-four thousand 
five hundred (54,500), according to the last preced
ing Federal Census, the Commissioners' Court of 
such counties is hereby authorized to pay out of the 
General Funds of such counties the premium on the 
official surety bond now required of such County 
Treasurers. 

Art. 1705. New Bond 

The commissioners court, whenever they may 
consider the bonds, or either of the bonds, of a 
county treasurer, from any cause, insufficient or 
doubtful, shall require such treasurer to give anoth
er bond or bonds, or to give additional bond or 
bonds, as the case may be. 
[Acts 1925, S.B. 84.] 

Art. 1705a. Continuing Education 

Sec. 1. Not later than two years after the day 
on which a person first takes office as county 
treasurer, the county treasurer must successfully 
complete a course of instruction in the performance 
of the duties of county treasurer. 

Sec. 2. A county treasurer must successfully 
complete a continuing education course in the per
formance of the duties of county treasurer at least 
one time in any 24-month period. 

Sec. 3. A course required by this article must 
include at least 20 classroom hours of instruction in 
an accredited public institution of higher education. 
[Acts 1983, 68th Leg., p. 1732, ch. 330, § 1, eff. Aug. 29, 
1983.] 

Section 3 of the 1983 Act provides: 
"A person who takes office as county treasurer before the 

effective date of this Act and is serving as county treasurer on the 
effective date of this Act must successfully complete a course of 
instruction required by Article 1705a, Revised Statutes, not later 
than two years after the effective date of this Act." 

Art. 1706. Office Declared Vacant 

If the person elected treasurer fails to give the 
bonds required by this title and take the official 
oath within twenty days after receiving his certifi
cate of election, it shall be the duty of the county 
judge to declare the said office vacant; and, should 
a treasurer fail to give another or an additional 
bond or bonds when required to do so, as provided 
in the preceding article, within twenty days after 
notice of such requirement, he shall be removed 
from said office in the manner provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1707. Vacancy, How Filled 

In case of vacancy in the office of the county 
treasurer, the commissioners court of the county in 
which such vacancy occurs shall fill such vacancy 
by appointment, such appointment to be made by a 
majority vote of the commissioners present, at a 

[Acts 1941, 47th Leg., p. 1316, ch. 590, § 1.] regular or special term of such court. Such ap-
1402 
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pointment shall continue m force until the next 
general election. 
[Acts 1925, S.B. 84.] 

Art. 1708. Appointee: Oath and Bond 

The person appointed to fill the vacancy, as pro
vided in the preceding article, shall, before entering 
upon the discharge of the duties of such office, and 
within twenty days after he has been notified of 
such appointment, take the oath and give the bonds 
required, as in the case of an election to such office. 
[Acts 1925, S.B. 84.] 

Art. 1709. Duties 
The County Treasurer, as chief custodian of coun

ty finance, shall receive all moneys belonging to the 
county from whatever source they may be derived; 
keep and account for the same in a designated 
depository or depositories; and pay and apply or 
disburse the same, in such manner as the Commis
sioners Court may require or direct, not inconsistent 
with constituted law. Said court may provide funds 
for adequate personnel and proper media that would 
enable the treasurer to perform such constituted 
duties. Upon failure to perform such duties the 
treasurer shall be guilty of dereliction of duty and 
subject to prosecution. 
[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
1654, ch. 467, § 1, eff. May 27, 1971.] 

Art. 1709a. Receipt, Safekeeping and Disburse
ment of Moneys 

.Sec. 1. [Amends article 1709]. 

Sec. 2. From and after the effective date of this 
Act, the County Treasurer in each county of this 
State shall receive all moneys belonging to the 
county from whatever source they may be derived. 
Clarification as to moneys and mode and manner of 
receipt thereof not inconsistent with existing laws 
follows: 

(a) All fees, commissions, funds and moneys be
longing to the county shall be turned over to the 
County Treasurer by the officer who collected them, 
in the manner prescribed in Chapter 98, Acts of the 
43rd Legislature, 1933, as amended (Article 1656a, 
Vernon's Texas Civil Statutes). Such deposit of 
funds in the county treasury shall not in any wise 
change the ownership of any fund so deposited, 
except to indemnify said officer and his bondsman 
or oth·er owners of such funds during the period of 
deposit with the county. 

(b) All deposits that are made in the county trea
sury shall be upon deposit warrant issued by the 
County Clerk in triplicate; said warrants shall au
thorize the treasurer to receive the amount named, 
for what purpose, and to which fund the same shall 
be applied. The treasurer shall retain the original; 
the duplicate shall be signed and returned to the 
clerk and the triplicate signed and returned to the 
depositor as provided in Article 1657, Revised Civil 

Statutes of Texas, 1925. In each county of this 
State having a County Auditor the County Clerk 
shall give his copy to the auditor, who then shall 
enter same upon his books as a check and balance, 
charging the amounts to the County Treasurer and 
crediting the same to the depositing party. The 
treasurer shall not under any circumstances receive 
any money in any other manner than that named 
herein; except that in counties of whose population 
exceeds 1,200,000 the County Clerk is relieved of all 
duties prescribed by Article 1657, Revised Civil Stat
utes of Texas, 1925. In such counties the County 
Treasurer shall prepare a triplicate receipt for all 
moneys received, retain one copy of the receipt and 
transmit the original and the duplicate to the county 
auditor and the depositor respectively, as provided 
in Chapter 235, Acts of the 60th Legislature, 1967 
(Article 1657a, Vernon's Texas Civil Statutes). 

Sec. 3. From and after the effective date of this 
Act, the County Treasurer in each county of this 
State shall safekeep and account for all moneys 
belonging to the county; clarification as to mode 
and manner of safekeeping not inconsistent with 
existing laws follows: 

(a) All moneys deposited with the County Trea
surer by such officer as collected shall be deposited 
in the county depository, in a special fund to the 
credit of such officer as provided in Chapter 98, 
Acts of the 43rd Legislature, 1933, as amended 
(Article 1656a, Vernon's Texas Civil Statutes); any 
interest accrued therefrom shall benefit the county 
in accordance with all laws. All such funds so 
deposited shall be secured by the bond of such 
depository. 

(b) Liability of Treasurer. The County Treasurer 
shall not be responsible for any loss of the county 
funds through failure or negligence of any deposito
ry; but nothing in this Act shall release any County 
Treasurer, for any loss resulting from any official 
misconduct or negligence on his part, nor from any 
responsibility for the funds of the county until a 
depository shall be selected and the funds deposited 
therein, nor for any misappropriation of such funds 
by him (Article 2557, Revised Civil Statutes of Tex
as, 1925, as amended). 

(c) The County Treasurer before entering upon 
the duties of his office, and within twenty days 
after he has received his certificate of election, shall 
give a bond payable to the County Judge of his 
county, to be approved by the Commissioners Court, 
in such sum as such court may deem necessary, 
conditioned that such treasurer shall faithfully exe
cute the duties of his office and pay over according 
to law all moneys which shall come into his custody 
as County Treasurer and render a true account 
thereof to said court in accordance with Article 
1704, Revised Civil Statutes of Texas, 1925. 

(d) In counties having auditors, all reports of 
collections of moneys for the county required to be 
made to the Commissioners Court shall also be 
carefully examined and reported on by the auditor 
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as provided in Article 1654, Revised Civil Statutes 
of Texas, 1925. He shall at least once in each 
quarter check the books and examine all reports of 
the treasurer, in detail, verifying the footings and 
correctness of same, and shall stamp his approval 
thereon, or note any difference, errors or discrepan
cies; he shall carefully examine the quarterly report 
of the treasurer, of all the disbursements, together 
with the cancelled warrants which have been paid, 
and shall verify the same with the register of war
rants issued, as shown in the accounts of the audi
tor. 

(e) Furthermore, the auditor, without giving any 
notice beforehand, shall examine fully into the con
dition of, or inspect and count the cash in the hands 
of the treasurer, or in the banks in which he may 
have' placed same for safekeeping, not less than 
once each quarter and oftener if desired in accord
ance with Article 1655, Revised Civil Statutes of 
Texas, 1925; and shall see that all balances to the 
credit of the various funds are actually on hand in 
.cash and that none of said funds are invested in any 
manner except as the law may authorize. 

Sec. 4. From and after the effective date of this 
Act the County Treasurer in each county shall dis
burse all moneys belonging to the county, for what
ever purpose they may be claimed, and shall pay 
and apply the same as required by law. No moneys 
shall be expended or withdrawn from the county 
treasury except by checks or warrants drawn on the 
county treasury, whether such moneys are in a 
county depository as required by law or not. Clari
fication of mode and manner of disbursement not 
inconsistent with existing laws follows: 

(a) Claims: The County Treasurer shall enter 
each claim in a permanent bound register, in the 
manner provided in Article 1627, Revised Civil Stat
utes of Texas, 1925, stating the class, the name of 
the payee, and the number of the claim: On the 
face of such claim shall be placed the word "Regis
tered," the date actually registered, and the official 
signature or approved facsimile of the County Trea
surer. 

(b) The treasurer shall pay no such claim, nor 
shall any part thereof be received by any officer in 
payment of any indebtedness to the county, until it 
has been duly registered, in accordance with the 
provisions of Article 1625, Revised Civil Statutes of 
Texas, 1925. All claims in each class shall be paid 
in the order in which they are registered. 

(c) In counties having a County Auditor, all 
claims, bills, and accounts against the county must 
be filed in ample time for the auditor to examine 
and approve same before the meetings of the Com
missioners Court. No claim, bill, or account shall be 
allowed or paid until it has been examined and 
approved by the County Auditor as provided in 
Article 1660, Revised Civil Statutes of Texas, 1925. 
Said auditor shall examine the same and stamp his 
approval thereon. 

(d) Warrants: It shall be the duty of the County 
Treasurer, upon presentation to him of any warrant, 
check, voucher, or order drawn by the proper au
thority, if there be funds sufficient for payment 
thereof on deposit in the account against which such 
warrant is drawn, to endorse upon the face of such 
instrument his order to pay same to the payee 
named therein and to charge the same on his books 
to the fund upon which it is drawn as provided in 
Article 2554, Revised Civil Statutes of Texas, 1925, 
as amended. The County Treasurer is not authoriz
ed to issue nor is the county depository authorized 
to pay a check drawn on the county depository to 
take up a warrant drawn by a proper authority, but 
the County Treasurer must, when such a warrant is 
presented to him, endorse it and deliver it to the 
payee for the payee to present to the county deposi
tory for payment. The County Treasurer shall not 
make any endorsement upon any instrument desig
nated as a "time deposit" until after the notice is 
duly given and the time has expired as required in 
the contract with said depository which designated 
said funds as "time deposits." In case any bonds, 
coupons, or other instruments of any county by the 
terms thereof are payable at any place other than 
the county treasury nothing herein contained shall 
prevent the Commissioners Court of such county 
from so ordering the treasurer to place a sufficient 
sum at the place where such debts shall be payable 
at the time and place of their maturity, provided 
such payments shall be made in the manner pre
scribed by law. All warrants issued or drawn by 
any officer under the.provisions of this Act shall be 
subject to all laws and regulations providing for 
auditing and countersigning and all such laws and 
regulations are hereby continued in full force and 
effect. 

(e) All warrants issued against the County Trea
surer by any judge or court shall be signed and 
attested by the clerk or judge of the court issuing 
the same under his official seal as provided in 
Article 1643, Revised Civil Statutes of Texas, 1925. 
No Justice of the Peace shall have authority to issue 
warrants against the County Treasurer for any 
purpose whatever, except as provided in the Code of 
Criminal Procedure. 

(f) In each county having an auditor, the County 
Treasurer and the depository shall make no pay
ment unless such warrant is countersigned by the 
auditor as provided in Chapter 98, Acts of the 43rd 
Legislature, 1933, as amended (Article 1656a, Ver
non's Texas Civil Statutes) to validate the same as a 
proper and budgeted item of expenditure. 

(g) The only exception to the auditors' counter
signing is that of warrants for jury service, as 
provided in Article 1661, Revised Civil Statutes of 
Texas, 1925. 

Sec. 5. All existing laws pertaining to the duties 
and responsibilities of the County Auditors pf the 
State of Texas shall in no way be affected or 
changed by this law. Reference to various articles 
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mentioned herein pertaining to County Auditors is 
intended for the purpose of clarification only and 
for no other reason. 

Sec. 6. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications thereto, and the provisions of 
this Act are declared to be severable. 

[Acts 1971, 62nd Leg., p. 1654, ch. 467, §§ 2 to 6, eff. May 
27, 1971.] 

Art. 1710. Accounts 

The county treasurer shall keep a true account of 
the receipts and expenditures of all moneys which 
shall come into his hands by.virtue of his office, and 
of the debts due to and from his county; and direct 
prosecutions according to law for the recovery of all 
debts that may be due his county, and superintend 
the collection thereof. 

[Acts 1925, S.B. 84.] 

Art. 1711. Report to Commissioners Court 

He shall render a detailed report at every regular 
term of the commissioners court of his county of all 
the moneys received and disbursed by him, of all 
debts due to and from his county, and of all other 
proceedings in his office, and shall exhibit to said 
court at every such term all his books and accounts 
for their inspection and all vouchers relating to the 
same, to be audited and allowed. 

[Acts 1925, S.B. 84.] 

Art. 1712. Deliver Money, etc., to Successor 
He shall deliver the moneys, securities, and all 

other property of the county in his hands, together 
with all documents, instruments of writing, papers 
and books belonging to, or for the use of the 
county, to his successor in office, and perform all 
such other acts as may be required of him by said 
commissioners court. 
[Acts 1925, S.B. 84.] 

Art. 1713. Shall Not Pay Out Money, Except 
The county treasurer shall not pay any money out 

of the county treasury except in pursuance of a 
certificate or warrant from some officer authorized 
by law to issue the same; and, if such treasurer 
shall have any doubt of the legality or propriety of 
any order, decree, certificate or warrant presented 
to him for payment, he shall not pay the same, but 
shall make report thereof to the commissioners 
court for their consideration and direction. 
[Acts 1925, S.B. 84.] 

Art. 1714. To Examine Dockets, Accounts, etc. 
He shall examine the accounts, dockets and 

records of the clerks, sheriff, justices of the peace, 
constables and tax collector of his county, for the 
purpose of ascertaining whether any moneys of 
right belonging to his county are in their hands 
which have not been accounted for and paid over 
according to law, and shall report the same to the 
commissioners court at their next term, to the end 
that suit may be instituted for the recovery thereof. 
[Acts 1925, S.B. 84.] 
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CHAPTER ONE. JUDGES 

Art. 
1715. Judges. 
1716. Qualifications. 
1717. Disqualification. 

Art. 1715. Judges 

The Supreme Court shall consist of the Chief 
Justice and eight Justices, any five of whom shall 
constitute a quorum. The concurrence of five Jus
tices shall be necessary to a decision of a case. 
Three Justices shall be elected every two years by 
the qualified voters of the state at a general elec
tion and shall hold their offices six years, or until 
their successors are elected and qualified. In case 
of a vacancy in the Supreme Court, the Governor 
shall fill such vacancy until the next general elec
tion, and at such election the vacancy for the unex
pired term shall be filled by election by the qualified 
voters of the State. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
772, ch. 291, § 14, eff. Sept. 1, 1981.] 

Art. 1716. Qualifications 

No person shall be eligible to serve in the office 
of Chief Justice or Justice of the Supreme Court 
unless the person is licensed to practice law in this 
state and, at the time of election, is a citizen of the 
United States and of this State, has attained the age 
of thirty-five years, and has been a practicing law
yer, or a lawyer and judge of a court of record 
together, at least ten years. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
772, ch. 291, § 15, eff. Sept. 1, 1981.] 

Art. 1717. Disqualification 

When the Court or any five of its members shall 
be disqualified to hear and determine any cause in 

cations prescribed for Justices of the Supreme 
Court to try and determine said cause. 

[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
772, ch. 291, § 16, eff. Sept. 1, 1981.] 

Art. 

CHAPTER TWO. CLERK, EMPLOYES 
AND REPORTER 

1718. Appointment of Clerk. 
1719. Vacancy in Vacation. 
1720. Duties of Clerk. 
1721. Deputy Clerks. 
1722. Repealed. 
1723. Stenographers and Bailiff. 
1724. Reporter. 
1725. Reports. 

Art. 1718. Appointment of Clerk 

The Supreme Court shall appoint for a term of 
four years one clerk who shall reside at Austin. 
Such appointment shall be recorded in the proceed
ings of the Court. Such appointee shall first give 
bond in the sum of five thousand dollars, to be 
approved by the Court, payable to the Governor and 
conditioned for the faithful performance of the 
duties of his office. He may be removed by the 
Court for neglect of duty or misconduct in office, 
after ten days' previous notice of the motion speci
fying the particular charges of negligence or mis
conduct in office preferred, and the Court shall 
determine the law and facts. The Court may when
ever necessary appoint a clerk pro tempore. 
[Acts 1925, S.B. 84.] 

Art. 1719. Vacancy in Vacation 

If the office of clerk becomes vacant in vacation, 
an appointment shall be made by the Chief Justice 
and one of the Associates. The appointee shall give 
the prescribed bond and oath, the bond to be ap
proved by any judge of the Court. Such appoint
ment shall continue until a regular appointment 
shall be made. 
[Acts 1925, .s.B. 84.] 

Art. 1720. Duties of Clerk 

The clerk shall: 

said Court, or when the Justices of said Court shall 1. Collect and pay into the State Treasury all 
be equally divided in opinion by reason of the ab- fees and costs collected by him over and above the 
sence or disqualification of one of its members, the salaries allowed him and his deputies, under rules 
same shall be certified by the Chief Justice to the prescribed by the Comptroller and approved by the 
Governor who shall immediately commission the Judges of the Supreme Court and recorded in the 
requisite number of persons possessing the qualifi- minutes of the Court. 

1406 
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2. Procure a seal for the use of the Court, which 

shall have a star of five points, with the words, 
"Supreme Court of the State of Texas" engraved 
thereon. 

3. File and carefully preserve the transcripts of 
all records certified to said Court, and all papers 
relative thereto, and shall docket all causes in the 
order in which the Court shall direct, and shall 
faithfully record the proceedings and decisions of 
said Court, and certify its judgments to the courts 
from which the cases were brought. 

[Acts 1925, S.B. 84.) 

Art. 1721. Deputy Clerks 

When authorized by the Court by an order record
ed in the minutes, the clerk may appoint three 
deputies, who may discharge the duties required by 
Law of the clerk, and who shall give bond in like 
sum and conditions required by the clerk, to be 
approved by the Court. The compensation of such 
deputies shall be unanimously agreed upon by the 
Judges and their action recorded in the Minutes of 
the Court, such compensation not to exceed Two 
Thousand Dollars a year for each of said deputies, 
to be paid out of the fees collected by the clerk of 
the Supreme Court. The Court in its discretion may 
dispense with the services of one or more of such 
deputies, temporarily or permanently. 

[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., p. 
468, ch. 218, § 1.) 

Art. 1722. Repealed by Acts 1971, 62nd Leg., p. 
2360, ch. 722, § 10, eff. June 8, 1971 

See, now, article 5444b. 

Art. 1723. Stenographers and Bailiff 

The Court may appoint not more than three ste
nographers, at a salary to be fixed by the Court, not 
exceeding one hundred and fifty dollars per month, 
and may appoint a bailiff to attend the sitting of the 
Court. 

[Acts 1925, S.B. 84.) 

Art. 1724. Reporter 

The Court shall appoint to serve at the will of the 
Court one or more licensed attorneys to report the 
decisions of the Supreme Court. The reporter shall 
obtain from the proper clerk the records of cases to 
be reported, with the briefs and opinions therein, as 
soon as such cases are finally disposed of and the 
opinions are recorded, which shall be returned after 
the report thereof is completed. He shall under the 
direction of the Court, without delay, prepare for 
publication such decisions with appropriate syllabus 
and statements when necessary, with proper index, 
table of cases cited and cases reported, and shall, 
from time to time, deliver the same to the Board of 
Control for publication. 

[Acts 1925, S.B. 84.) 

Art. 1725. Reports 

The Court shall designate the cases to be report
ed; and only those designated shall be reported and 
published. Only the main propositions made in the 
briefs and considered by the Court in the opinion, 
with the authorities cited in support of such proposi
tions, shall be incorporated in the report. Each 
volume shall be copyrighted in the name of the 
reporter, who shall immediately on delivery of the 
edition transfer and assign the same to the State. 
It shall be electrotyped, and the plates shall be 
owned by the State and preserved by the Board of 
Control. 
[Acts 1925, S.B. 84.) 

Art. 
1726. 
1727. 
1728 .. 
1729. 
1730. 
1731. 
173la. 

1732. 
1733. 
1734. 
1735. 
1735a. 

1736. 
1737. 
1738. 
1738a. 

CHAPTER THREE. TERMS AND 
JURISDICTION 

Terms of Supreme Court. 
Adjournment. 
Appellate Jurisdiction. 
Writ of Error or Certificate. 
Court to Make Rules. 
Rules of Practice. 
Rules of Practice; Power of Supreme Court in 

Civil Judicial Proceedings. 
Jurisdictional Facts. 
May Issue Writs. 
May Issue Mandamus, etc. 
To Issue Only by Supreme Court. 
Mandamus in Connection with Elections and Polit

ical Party Conventions. 
Repealed. 
Habeas Corpus. 
Transfer of Causes. 
Direct Appeals in Injunction Cases Involving Va· 

lidity of Statute. 

Art. 1726. Terms of Supreme Court 

The Supreme Court shall hold one term each year 
at the city of Austin, commencing on the first 
Monday in October, and ending on the last Saturday 
in the next June. 
[Acts 1925, S.B. 84.) 

Art. 1727. Adjournment 

The Court may adjourn from day to day, or for 
such period as it deems necessary to the ends of 
justice and the determination of the business before 
them; and there shall be no discontinuance of any 
suit, process or matter returned to, or pending in, 
the Supreme Court, although a quorum of the Court 
may not be in attendance at the commencement or 
on any other day of the term. If a sufficient 
number of the judges shall not attend on any day of 
the term, any judge of the Court, or the bailiff 
attending, may adjourn the Court from time to time. 
[Acts 1925, S.B. 84.) 

Art. 1728. Appellate Jurisdiction 

The Supreme Court shall have appellate jurisdic
tion, except in criminal law matters, co-extensive 
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with the limits of the State, extending to all ques
tions of law arising in the following cases when 
same have been brought to the Court of Appeals 
from appealable judgment of trial courts: 

1. Those in which the judges of the Courts of 
Appeals may disagree upon any question of law 
material to the decision. 

2. Those in which one of the Courts of Appeals 
holds differently from a prior decision of another 
Court of Appeals, or of the Supreme Court upon 
any question of law material to a decision of the 
case. 

3. Those involving the construction or validity of 
statutes necessary to a determination of the case. 

4. Those involving the revenues of the State. 

5. Those in which the Railroad Commission is a 
party. 

6. In any other case in which it is made to 
appear that an error of substantive law has been 
committed by the Court of Appeals which affects 
the judgment, but excluding those cases in which 
the jurisdiction of the Court of Appeals is made 
final by statute. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
214, ch. 144, § l; Acts 1953, 53rd Leg., p. 1026, ch. 424, 
§ l; Acts 1981, 67th Leg., p. 773, ch. 291, § 17, eff. Sept. 1, 
1981.] 

Art. 1729. Writ of Error or Certificate 

All causes mentioned in the preceding article may 
be carried to the Supreme Court either by writ of 
error or by certificate from the Court of Appeals, 
but the Court of Appeals may certify any question 
of law arising in any such case at any time they 
may choose, whether before or after the decision of 
the case in said Court. 

[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
773, ch. 291, § 18, eff. Sept. 1, 1981.] 

Art. 1730. Court to Make Rules 

The Supreme Court shall from time to time make 
and promulgate suitable rules, forms and regula
tions for carrying into effect the articles in this title 
relating to the jurisdiction and practice of said 
Court. 

[Acts 1925, S. B. 84.] 

Art. 1731. Rules of Practice 

The Court may make and enforce all necessary 
rules of practice and procedure, not inconsistent 
with the law, for the government of said Court and 
all other courts of the State, so as to expedite the 
dispatch of business in said courts. 

[Acts 1925, S.B. 84.] 

Art. 1731a. Rules of Practice; Power of Supreme 
Court in Civil Judicial Proceedings 

Repeal of Practice and Procedure Laws 

Sec. 1. In order to confer upon and relinquish to 
the Supreme Court of the State of Texas full rule
making power in civil judicial proceedings, all laws 
and parts of laws governing the practice and proce
dure in civil actions are hereby repealed, such repeal 
to be effective on and after September 1, 1941. 
Provided, however, that no substantive law or part 
thereof is hereby repealed. 

Supreme Court to !\lake Rules for Practice 
and Procedure 

Sec. 2. The Supreme Court is hereby invested 
with the full rule-making power in the practice and 
procedure in civil actions. Such rules shall not 
abridge, enlarge or modify the substantive rights of 
any litigant. Such rules, after promulgation by the 
Supreme Court, shall be filed with the Secretary of 
State and a copy thereof mailed to each elected 
member of the Legislature on or before December 
1st immediately preceding the next Regular Session 
of the Legislature and shall be reported by the 
Secretary of State to the Legislature, and, unless 
disapproved by the Legislature, such rules shall 
become effective upon September 1, 1941; provided, 
however, the Supreme Court may, from time to time 
after September 1, 1941, promulgate any specific 
rule or rules or any amendment or amendments to 
any specific rule or rules and make the same effec
tive, except as hereinafter provided, at such time as 
the Supreme Court may deem expedient in the inter
est of a proper administration of justice, the same to 
remain in effect unless and until disapproved by the 
Legislature. Any such specific rule or rules, or any 
such amendment or amendments to any specific rule 
or rules, shall be filed by the Clerk of the Supreme 
Court with the Secretary of State, and a copy there
of mailed by the said Clerk to each registered 
member of the State Bar of Texas, at least sixty 
(60) days before the effective date thereof, and 
reported by the Secretary of State to the next 
succeeding Regular Session of the Legislature in 
the same manner as hereinabove provided. 

Supreme Court to File List of Laws Repealed by 
Its Rules 

Sec. 3. At the time it files the rules, the Su
preme Court shall file with the Secretary of State a 
list of all articles or sections of the General Laws of 
the State of Texas, and parts of articles and sec
tions of such General Laws, which, in its judgment, 
are repealed by Section 1 of this Act. Such list 
giving the construction of the Supreme Court as to 
the General Laws and parts of laws repealed by 
Section 1 shall constitute, and have the same weight 
and effect, as any other decision of the Supreme 
Court. 
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Rules to be Published with Supreme Court Reports 

Sec. 4. Such rules shall be published in the offi
cial reports of the Supreme Court; and the Supreme 
Court is authorized to adopt such method as it may 
deem expedient for the printing and distributing of 
such rules. 

Severability of this Act 

Sec. 5. If any sentence, paragraph or section of 
this Act shall be held invalid or unconstitutional, 
such holding shall not invalidate any other sentence, 
paragraph or section hereof, and the Legislature 
hereby expressly declares that it would have passed 
such remaining sentences, paragraphs, and sections 
despite such invalidity. 

[Acts 1939, 46th Leg., p. 201.] 

Art. 1732. Jurisdictional Facts 

It shall have the power upon affidavit or other
wise, as the Court may determine, to ascertain such 
matters of fact as may be necessary to the proper 
exercise of its jurisdiction. 

[Acts 1925, S.B. 84.] 

Art. 1733. May Issue Writs 

The Supreme Court or any Justice thereof, shall 
have power to issue writs of procedendo, certiorari 
and all writs of quo warranto or mandamus agree
able to the principles of law regulating such writs, 
against any district judge, or Court of Appeals or 
justices thereof, or any officer of the State Govern
ment, except the Governor or the Court of Criminal 
Appeals or the judges thereof. 

[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
773, ch. 291, § 19, eff. Sept. 1, 1981.] 

Art. 1734. May Issue Mandamus, etc. 

Said Court or any judge thereof in vacation may 
issue the writ of mandamus to compel a judge of 
the district court to proceed to trial and judgment in 
a cause agreeably to the principles and usages of 
law, returnable to the Supreme Court on or before 
the first day of the term, or during the session of 
the same, or before any judge of the said Court as 
the nature of the case may require. 

[Acts 1925, S.B. 84.] 

Art. 1735. To Issue Only by Supreme Court 

The Supreme Court only shall have power, au
thority or jurisdiction to issue the writ of mandamus 
or injunction or any other mandatory or compulsory 
writ or process against any of the officers of the 
executive departments of the government of this 
state and also the Board of County and District 
Road Indebtedness to order or compel the perform
ance of any act or duty which, by the laws of this 
state, they, or either of them, are authorized to 

perform, whether such act or duty be judicial, minis
terial or discretionary. 
[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
354, ch. 232, § 1.] 

Art. 1735a. Mandamus in Connection with Elec
tions and Political Party Conven
tions 

The Supreme Court or any court of appeals shall 
have jurisdiction and authority to issue the writ of 
mandamus, or any other mandatory or compulsory 
writ or process, against any public officer or officer 
of a political party, or any judge or clerk of an 
election, to compel the performance, in accordance 
with the Jaws of this state, of any duty imposed 
upon them, respectively, by law, in connection with 
the holding of any general, special, or primary elec
tion or any convention of a political party. Any 
proceeding seeking to obtain such a writ shall be 
conducted in accordance with the rules pertaining to 
original proceedings in the court wherein the peti
tion is filed. When presented to a court of appeals, 
any petition pertaining to an election on an office or 
proposition which is voted on by the voters of the 
entire state shall be presented to the court of the 
supreme judicial district in which the respondent 
resides, or in which one of the respondents resides, 
if there is more than one, and any petition pertain
ing to an election on an office or proposition which 
is voted on by the voters of only a portion of the 
state shall be presented to the court of a supreme 
judicial district in which the territory covered by the 
election or a portion thereof is located. A petition 
presented to a court of appeals which pertains to a 
precinct or county convention shall be presented to 
the court of the supreme judicial district in which 
the precinct or county is located; a petition pertain
ing to a district convention shall be presented to the 
court of a supreme judicial district in which the 
district or a portion thereof is located; and a peti
tion pertaining to a state convention shall be 
presented to the court of a supreme judicial district 
in which the respondent resides, or in which one of 
the respondents resides; if there is more than one. 
[Acts 1930, 41st Leg., 4th C.S., p. 4, ch. 4, § 1. Amended 
by Acts 1967, 60th Leg., p. 1932, ch. 723, § 76, eff. Aug. 
28, 1967; Acts 1981, 67th Leg., p. 773, ch. 291, § 20, eff. 
Sept. 1, 1981.] 

Art. 1736. Repealed by Acts 1971, 62nd Leg., p. 
2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 191la. 

Art. 1737. Habeas Corpus 
The Supreme Court or any of the Justices thereof, 

either in term time or in vacation, may issue writs 
of habeas corpus in any case where any person is 
restrained in his liberty by virtue of any order, 
process or commitment issued by any court or judge 
on account of the violation of any order, judgment 
or decree theretofore made, rendered or entered by 
such court or judge in any civil cause. Said Court 
or any Justice thereof, either in term time or in 
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vacation, pending the hearing of application for 
such writ, may admit to bail any person to whom 
the writ of habeas corpus may be so granted. 

[Acts 1925, S.B. 84.] 

Art. 1738. Transfer of Causes 

The Supreme Court may, at any time, order cases 
transferred from one Court of Appeals to another, 
when, in the opinion of the Supreme Court, there is 
good cause for such transfer. And the Courts of 
Appeals to which such cases shall be transferred 
shall have jurisdiction over all such cases so trans
ferred, without regard to the District in which the 
cases were originally tried and returnable upon 
appeal. Provided that the Justices of the Court to 
which such cases are transferred shall, after due 
notice to the parties or their counsel, hear oral 
argument on such cases at the place from which t~e 
cases have been originally transferred. All opm
ions, orders and decisions in such transferred cases 
shall be delivered, entered and rendered at the place 
where the Court to which such cases are transfer
red regularly sits as the law provides. The actual 
and necessary travelling and living expenses of the 
Justices of said Courts in hearing oral arguments at 
the place from which such cases are transferred 
shall be borne by the state, and for payment thereof 
the Legislature shall make appropriation. If re
quested by all parties or their attorneys, a transfer
red case may be heard in the regular place of the 
court to which said case has been transferred. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
115, ch. 76, § 1; Acts 1927, 40th Leg., 1st C.S., p. 148, ch. 
51, § 1; Acts 1933, 43rd Leg., p. 380, ch. 151, § 1; Acts 
1941, 47th Leg., p. 762, ch. 476, § 1; Acts 1963, 58th Leg., 
p. 10, ch. 8, § 1, eff. Aug. 23, 1963; Acts 1981, 67th Leg., 
p. 774, ch. 291, § 21, eff. Sept. 1, 1981.] . 

Art. 1738a. Direct Appeals in Injunction Cases 
Involving Validity of Statute 

Appeals may be taken direct to the ~upreme 
Court of this State from any order of any trial court 
granting or denying an interlocutory ?r ~erm~nent 
injunction on the ground of the constit~t10nahty or 
unconstitutionality of any statute of this State. It 
shall be the duty of the Supreme Court of this State 
to prescribe the necessary rules of procedure to be 
followed in perfecting such an appeal. 

[Acts 1943, 48th Leg., p. 14, ch. 14, § 1. Amended by Acts 
1983, 68th Leg., p. 4768, ch. 839, § 2, eff. June 19, 1983.] 

CHAPTER FOUR. WRIT OF ERROR 

Art. 
1739 to 1747. Repealed. 
17 48. Designation of Appeals Justices. 
1749. Justices to Assemble. 
1750. Effect of Granting or Denying Writ. 
1751. Disqualification of Justice. 
1752. Supreme Court May Also Act. 
1753. Powers. · 
1754. Expenses of Designated Justices. 

Arts. 1739 to 1747. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 1748. Designation of Appeals Justices 

The Chief Justice of the Supreme Court or any 
two Justices thereof may, by a writing recorded in 
the minutes of the Supreme Court, designate three 
of the Justices of the Courts of Appeals to act as 
hereinafter provided. Such powers may be exer
cised from time to time in the same manner as long 
as reason therefor may exist, and the personnel of 
the designated Justices of the Courts of Appeals 
may be changed as often as may be advisable, by 
relieving one, or more, and designating an?ther, _or 
others, in order to interfere as little as possible with 
the work of the Courts of Appeals. Not more than 
one Justice shall be designated to serve at any one 
time from any one of these courts. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
77 4, ch. 291, § 22, eff. Sept. 1, 1981.] 

Art. 1749. Justices to Assemble 
The Justices of the Courts of Appeals so designat

ed, upon receiving notice thereof, sh'.1ll assemble 
together at Austin and take up, consider and act 
upon applications for writs of error as may be so 
referred to them, by granting, refusing or dismiss
ing the same in accordance with the practice of the 
Supreme Court; and then such designated. Jus~ices 
may make such orders a~d give ~uch . ~1rect10ns, 
incidental to the considerat10n and d1spos1t10n of the 
application. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
775, ch. 291, § 23, eff. Sept. 1, 1981.] 

Art. 1750. Effect of Granting or Denying Writ 

The granting of an application shall admit t_he 
cause into the Supreme Court to be proceeded with 
by the Court as provided by law. The refusal or 
dismissal of an application shall have the effect of 
denying the admission of the cause into the Su
preme Court, except that motions f?r re~earing may 
be made to such designated Justices m the same 
way as such motions to the Supreme Court have 
been heretofore allowed. The refusal or dismissal 
of any application shall not be regarded as a prece
dent or authority. 
[Acts 1925, S.B. 84.] 

Art. 1751. Disqualification of Justice 

No one of such Justices shall participate in acting 
upon an application in a cause. decide.d during his 
incumbency by the court of which he 1s a member. 
[Acts 1925, S.B. 84.] 

Art. 1752. Supreme Court May Also Act 

The Supreme Court shall still have power to act 
upon applications for writs of _error! when deeJ?ed 
by it expedient. In any cause m which the Justices 
of the Courts of Appeals shall have disagreed or 
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shall have declared void a statute of the State, the 
application for writ of error shall be passed upon by 
the Supreme Court. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
775, ch. 291, § 24, eff. Sept. 1, 1981.] 

Art. 1753. Powers 

The powers herein conferred upon the Justices of 
the Supreme Court and of the Courts of Appeals are 
declared to be incidental to the offices held by them 
respectively. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
775, ch. 291, § 25, eff. Sept. 1, 1981.] 

Art. 17 54. Expenses of Designated Justices 

Such designated Justices shall have all actual and 
necessary expenses incurred in the discharge of 
such additional duties, paid out of the State Trea
sury from warrants drawn by the Comptroller, upon 
itemized accounts of such expenses, verified by the 
affidavit of the claimant. 
[Acts 1925, S.B. 84.] 

CHAPTER FIVE. PROCEEDINGS IN THE 
SUPREME COURT 

Art. 
1755 to 1759. Repealed. 
1760. Death of Parties No Abatement. 
1761 to 1765. Repealed 

Arts. 1755 to 1759. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 1760. Death of Parties No Abatement 

If any party to the record in a cause pending in 
the Supreme Court dies after the writ of error has 
been served and before such cause has been decided 
by the Supreme Court, such cause shall not abate 
by such death; but the court shall proceed to adjudi
cate such cause and render judgment therein as if 
all the parties thereto were living, and such judg
ment shall have the same force and effect as if 
rendered in the life time of all the parties thereto. 
[Acts 1925, S.B. 84.] 

Arts. 1761 to 1765. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER SIX. JUDGMENT 

Arts. 1766 to 1780. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 

CHAPTER SEVEN. COMMISSION 
OF APPEALS 

1781 to 1800. Expired or Repealed. 

Art. 
1800a. Appointment of Members of Commission of Ap

peals; Salaries. 

Arts. 1781 to 1788. Expired 

Arts. 1789 to 1791. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Arts. 1792 to 1798. Expired 

Art. 1799. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1800. Expired 

Art. 1800a. Appointment of Members of Com
mission of Appeals; Salaries 

Composition; Qualifications; Duties; Salaries 

Sec. 1. The Supreme Court of this State is here
by authorized to appoint a Commission, to be com
posed of six attorneys at law, having those qualifi
cations fixed by the laws and Constitution of this 
State for the judges of the Supreme Court of Texas, 
which Commission shall be for the aid and assist
ance of said court in disposing of the business 
before it; and such Commission shall discharge 
such duties as may be assigned it by said Court. 
Each member of said Commission shall receive for 
his services the same salary, paid in the same man
ner as are the salaries of the members of the 
present Commission of Appeals. 

Present Members Continued Until Expiration of 
Terms; Appointments by Supreme Court 

Sec. 2. The present members of the Commission 
of Appeals shall continue in office until the expira
tion of the terms for which each of them has been 
appointed. Upon the expiration of the terms of 
office of the present members of the Commission of 
Appeals the Supreme Court of this State shall ap
point six Commissioners hereinbefore provided for, 
two of whom shall serve for a period of two years, 
two for four years and two for six years from the 
date of their appointment, such terms to be desig
nated by the Supreme Court, and thereafter the 
Supreme Court shall every two years appoint two 
Commissioners whose terms of office shall be for a 
period of six years. 

Vacancy Filled by Supreme Court 

Sec. 3. In case of a vacancy on said Commission 
of Appeals by the death, resignation or removal of 
any member thereof, it shall be the duty of the 
Supreme Court to fill the same by appointment, and 
the person so appointed shall continue in office for 
the unexpired portion of the term for which the 
Commissioner so vacating his office had been ap
pointed. 
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Supreme Court to Prescribe Rules and 
Regulations and Adopt Opinions 

Sec. 4. The Commission of Appeals shall hear 
the submission of causes under such rules and 
regulations as may be prescribed by the Supreme 
Court and such court may adopt the opinion prepar
ed by any member of the said Commission and 
make the same the judgment of the Supreme Court. 

Hearing Applications for Writs of Error 

Sec. 5. Two of said Commissioners designated 
by the Supreme Court acting with one member of 
the Supreme Court shall be authorized to pass upon 
all applications for writs of error presented from 
the Courts of Civil Appeals, and the action of said 
two Commissioners and one member of the Su
preme Court in passing upon such applications shall 
be given the same force and effect as if the same 
were passed upon by the Supreme Court; provided, 
upon any application in which the three judges are 
not unanimous, the same shall be determined by the 
Supreme Court. 

Additional Costs 

Sec. 6. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 519 (Repealed, 
effective Feb. 1, 1946). 

Term and Place of Sessions 

Sec. 7. The Commission shall hold its sessions in 
Austin at the same time and place as the Supreme 
Court, but it shall continue work during the vaca
tion of the Supreme Court in midsummer. The 
judges of the Commission may take a vacation, not 
to exceed eight weeks during said period. 

Stenographers; Salaries 

Sec. 8. The Commission shall appoint stenogra
phers not exceeding four, each of whom shall re
ceive an annual salary not to exceed Fifteen Hun
dred Dollars, to be paid in monthly installments, on 
warrants approved by the Chief Justice of the Su
preme Court. 

Additional Compensation of Clerk of Supreme Court 

Sec. 9. The Clerk of the Supreme Court shall 
perform the duties of clerk of said Commission and 
shall be allowed for services rendered to said Com
mission by him and his deputies, an additional com
pensation of Fifteen Hundred Dollars per annum, to 
be paid out of the fees of his office. 

Seal 

Sec. 10. Said Commission of Appeals shall have 
a seal, being a star with five points and the words 
"Commission of Appeals of the State of Texas" 
around the same. 

Dockets; Certiorari; Procedure 

Sec. 11. Regular dockets and minutes of all pro
ceedings by or before said Commission of Appeals 
shall be kept and the records and proceedings of 
courts of record and all cases shall be docketed in 
the order in which they are transferred or referred 
by the Supreme Court. Said Commission shall have 
the right to issue writs of certiorari to perfect the 
record, and such process as the Supreme Court 
might issue to make parties, and shall have power 
to punish for contempt. All laws and rules regulat-· 
ing practice and procedure in the Supreme Court 
shall be of force in the practice and proceedings of 
the Commission of Appeals so far as applicable. It 
is the intention of this Act to make more elastic the 
operation of the Commission of Appeals in order to 
expedite the disposition of causes in the Supreme 
Court and the Supreme Court is given full authority 
to assign such duties to the Commission of Appeals 
or the members thereof as it may deem proper in 
order to facilitate the dispatch of business before 
the Supreme Court. 

Salaries of Commissioners and Clerical Help 

Sec. 12. The salaries of the six Commissioners, 
stenographers, porters, clerical help and other ex
penses essential to carry on the work of the Com
mission of Appeals shall be paid out of the appropri
ation made to take care of the salaries and expenses 
of the present Commission as it now exists. 
[Acts 1930, 4lst Leg., 5th C.S., p. 112, ch. 2.] 

Abolition 

Const. Art. 5, § 2, as amended Aug. 25, 
1945, in effect, abolished the Commission 
of Appeals and provided that the "judges 
of the Commission of Appeals who may 
be in office at the time this amendment 
takes effect shall become Associate Jus
tices of the Supreme Court and each shall 
continue in office as such Associate Jus
tice of the Supreme Court until January 
1st next preceding the expiration of the 
term to which he has been appointed and 
until his successor shall be elected and 
qualified. " 



TITLE 38 
COURT OF CRIMINAL APPEALS 

Art. 
1801. Judges. 
1802. Presiding Judge. 
1803. Disqualification of Judge. 
1804. Term of Court. 
1805. Seal of Court. 
1806. May Ascertain Facts. 
1807. Mandate. 
1808. Clerk. 
1809. Deputy Clerk. 
1810. Reporter and Reports. 
1811. State Prosecuting Attorneys. 
18lla. Repealed. 
1811aa. Application of Sunset Act. 
18llb. Repealed. 
18llbb. Vacancy Filled by Court of Criminal Appeals. 
18llc, 18lld. Repealed. 
1811e. Appointment of Commissioners and Commission 

of Court of Criminal Appeals. 

Art. 1801. Judges 

(a) The Court of Criminal Appeals shall consist of 
eight judges and one presiding judge. The judges 
shall have the same qualifications and receive the 
same salaries as the justices of the Supreme Court, 
and the presiding judge shall have the same qualifi
cations and receive the same salary as the Chief 
Justice of the Supreme Court. The presiding judge 
and the Judges shall be elected by the qualified 
voters of the state at a general election and shall 
hold their offices for a term of six years. In case of 
a vacancy in the office of a judge of the Court of 
Criminal Appeals, the governor shall, with the ad
vice and consent of the Senate, fill said vacancy by 
appointment until the next succeeding general elec
tion. 

(b) For the purpose of hearing cases, the Court of 
Criminal Appeals may sit in panels of three judges, 
the designation thereof to be under rules estab
lished by the court. In a panel of three judges, two 
judges shall constitute a quorum and the concur
rence of two judges shall be necessary for a deci
sion. The presiding judge, under rules established 
by the court, shall convene the court en bane for the 
transaction of all other business and may convene 
the court en bane for the purpose of hearing cases. 
The court must sit en bane during proceedings 
involving capital punishment and other cases as 
required by law. When convened en bane, five 
judges shall constitute a quorum and the concur
rence of five judges shall be necessary for a deci
sion. 

[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
775, ch. 291, § 26, eff. Sept. 1, 1981.] 

Art. 1802. Presiding Judge 

All writs and processes issuing from said court 
shall bear test in the name of the presiding judge 
and the seal of the court. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
776, ch. 291, § 27, eff. Sept. 1, 1981.] 

Art. 1803. Disqualification of Judge 
When any member thereof shall be disqualified 

under the Constitution and laws of this State to 
hear and determine any case in said court, the same 
shall be certified to the Governor who shall immedi
ately commission a person learned in the law to act 
instead. 
[Acts 1925, S.B. 84.] 

Art. 1804. Term of Court 
The Court of Criminal Appeals may sit for the 

transaction of business at any time during the year 
and each term shall begin and end with each calen
dar year. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
776, ch. 291, § 28, eff. Sept. 1, 1981.] 

Art. 1805. Seal of Court 
The court shall use a seal having thereon a star 

with five points with the words, "Court of Criminal 
Appeals of Texas" engraved thereon. 
[Acts 1925, S.B. 84.] 

Art. 1806. May Ascertain Facts 
Said court shall have power upon affidavit or 

otherwise to ascertain such matters of fact as may 
be necessary to the exercise of its jurisdiction. 
[Acts 1925, S.B. 84.] 

Art. 1807. Mandate 
When the court from which an appeal has or may 

be taken has been or shall be deprived of jurisdic
tion over any case pending such appeal, and when 
such case has or may be determined by a court of 
appeals or the Court of Criminal Appeals, the man
date of said appellate court shall be directed to the 
court to which jurisdiction has been, or may be, 
given over such case. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
776, ch. 291, § 29, eff. Sept. 1, 1981.] 

Art. 1808. Clerk 
Said court shall appoint a clerk for said court, 

who shall: 
1413 
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1. Hold his office for four years unless sooner 
removed by the court for good cause, entered in its 
minutes. 

2. Take and subscribe the official oath and give 
the same bond to be approved by said court as may 
be required of the clerk of the Supreme Court. 

3. Perform as such clerk the like duties and be 
subject to the same liabilities as may be required of 
or prescribed for the clerk of the Supreme Court. 
[Acts 1925, S.B. 84.] 

Art. 1809. Deputy Clerk 

The court, or such clerk with the approval of the 
court, may designate any stenographer employed by 
said court to act as deputy clerk during the absence, 
illness or disability of said clerk. Such stenogra
pher shall receive no extra compensation for such 
services, and shall discharge the duties of the clerk 
in the name of his principal as deputy clerk, signing 
his name after that of said principal as deputy clerk. 
[Acts 1925, S.B. 84.] 

Art. 1810. Reporter and Reports 
Said court shall appoint a reporter of such of its 

decisions as the law requires to be published, and 
may remove him for inefficiency or neglect of duty. 
The clerk shall deliver to the reporter the original 
opinions when recorded and the record in each case 
to be reported, taking receipt therefor, and the 
reporter shall return them when he finishes using 
them. The volumes of such decisions shall be num
bered in continuation of the present reports, styled 
Texas Criminal Reports, and be printed and dis
posed of in like manner as the reports of the Su
preme Court. 
[Acts 1925, S.B. 84.] 

Art. 1811. State Prosecuting Attorneys 
The Court of Criminal Appeals shall appoint an 

attorney to represent the State in all proceedings 
before said Court, to be styled "State Prosecuting 
Attorney," who shall take and subscribe the official 
oath, hold office for a term of two (2) years and 
until his successor is appointed and qualified, and 
who shall have had at least five (5) years experience 
as· a practicing attorney in this State in criminal 
cases. The State Prosecuting Attorney may also 
appoint one or more Assistant State Prosecuting 
Attorneys. Assistant State Prosecuting Attorneys 
shall have the same duties and the same term of 
office as the State Prosecuting Attorney. For good 
cause, the Court of Criminal Appeals shall have 
power to remove from office State Prosecuting At
torneys. District and county attorneys may provide 
assistance to the State Prosecuting Attorney in 
representing the State before the Court of Criminal 
Appeals. The State Prosecuting Attorney may pro
vide assistance to district and county attorneys in 
representing the State before the Courts of Appeals 
when requested to do so by the district or county 
attorney. The State Prosecuting Attorney may also 

represent the State in any stage of a criminal case 
before the Courts of Appeals when, in his judgment, 
the interests of the State so require. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
234, ch. 139, § 1; Acts 1973, 63rd Leg., p. 1328, ch. 498, 
§ 1, eff. June 14, 1973; Acts 1977, 65th Leg., p. 675, ch. 
256, § 1, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 776, 
ch. 291, § 30, eff. Sept. 1, 1981.] 

Art. 181la. Repealed by Acts 1971, 62nd Leg., p. 
1647, ch. 462, § 3, eff. May 27, 1971 

The subject matter of this article is now covered by article 18lle. 

Art. 1811aa. Application of Sunset Act 

The office of State Prosecuting Attorney is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the office is 
abolished effective September 1, 1987. 
[Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.142, eff. Aug. 
29, 1977.] 

I Article 5429k. 

Art. 1811b. Repealed by Acts 1971, 62nd Leg., p. 
1647, ch. 462, § 3, eff. May 27, 1971 

The subject matter of this article is now covered by article 1811e. 

Art. 181lbb. Vacancy Filled by Court of Crimi
nal Appeals 

In case of a vacancy on said Commission in aid of 
the Court of Criminal Appeals of Texas by the 
death, resignation, or removal of any member there
of, it shall be the duty of the Court of Criminal 
Appeals to fill the same by appointment, and the 
person so appointed shall continue in office for the 
unexpired portion of the term for which the Com
missioner so vacating his office has been appointed. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 14, ch. 9, § 3.] 

Arts. 18llc, 181ld. Repealed by Acts 1971, 62nd 
Leg., p. 1647, ch. 462, § 3, eff. May 
27, 1971 

The subject matter of these articles is now covered by article 
18lle. 

Art. 181le. Appointment of Commissioners and 
Commission of Court of Criminal 
Appeals 

Sec. 1. (a) The presiding judge of the Court of 
Criminal Appeals may, with the concurrence of a 
majority of the judges of the Court of Criminal 
Appeals, designate and appoint a retired appellate 
judge or district judge who has consented to be 
subject to appointment, or an active appellate judge 
or district judge, to sit as a commissioner of the 
Court of Criminal Appeals, with the designated 
judge's consent. The presiding judge of the Court 
of Criminal Appeals may designate and appoint as 
many commissioners as he deems necessary to aid 
and assist the court in disposing of the business 
before it. 

(b) A commissioner shall discharge the duties 
which may be assigned him by the court and may be 
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appointed to serve either for a certain period of time 
or for a particular case or cases. 

(c) All opinions of the commissioner shall be sub
mitted to the Court of Criminal Appeals and shall 
receive the approval of the court, or a majority of 
the court. When approved by the court, the opinion 
shall have the same weight and legal effect as if 
prepared by the Court of Criminal Appeals of Tex
as. 

(d) The compensation of a judge while sitting as a 
commissioner of the court shall be paid out of 
moneys appropriated from the General Revenue 
Fund for such purpose in an amount equal to the 
salary of the judges of the Court of Criminal Ap
peals, in lieu of retirement allowance or in lieu of 
the compensation he receives as an active judge of 
another court. A judge sitting as a commissioner of 
the court also shall receive his actual travel expense 
to and from Austin, Texas, and per diem of $25 per 
day while he is assigned to the Court of Criminal 
Appeals in Austin. 

Sec. la. (a) In addition to the authority granted 
under the provisions of Section 1 of this Act, the 
Court of Criminal Appeals of this State may appoint 
a Commission to be composed of two attorneys-at
law, having those qualifications fixed by the laws 
and Constitution of this State for the Judges of the 
Court of Criminal Appeals of Texas, which Commis
sion shall be for the aid and assistance of said Court 

in disposing of the business before it; and such 
Commission shall discharge such duties as may be 
assigned it by the said Court. On September 1, 
1971, and thereafter every two years, the Court of 
Criminal Appeals may appoint two Commissioners 
for terms of two years each. Each member of said 
Commission shall receive for his services such sala
ry as is now or may hereafter be provided by law. 
Two stenographers for said Commission shall be 
appointed by the court. 

(b) In case of a vacancy on said Commission in aid 
of the Court of Criminal Appeals of Texas by the 
death, resignation, or removal of any member there
of, the Court of Criminal Appeals may fill the same 
by appointment, and the person so appointed shall 
continue in office for the unexpired portion of the 
term for which the Commissioner so vacating his 
office has been appointed. 

(c) All opinions of said Commissioners shall be 
submitted to the Court of Criminal Appeals and 
shall receive the approval of said Court, or a majori
ty of them, before handed down as opinions of said 
Court, and when so approved and handed down, 
shall have the same weight and legal effect as if 
originally prepared and handed down by said Court 
of Criminal Appeals of Texas. 
[Acts 1971, 62nd Leg., p. 1646, ch. 462, § 1, eff. May 27, 
1971. Amended by Acts 1971, 62nd Leg., 1st C.S., p. 14, 
ch. 2, § 1, eff. Sept. 3, 1971.] 



TITLE 39 

COURTS OF APPEALS 
Chapter Article 

1. Terms and Jurisdiction ....................... 1812 
2. Clerks and Employes . . . . . . . . . . . . . . . . . . . . . . . . 1827 
3. Proceedings ................................ 1837 
4. Certification of Questions ..................... 1851 
5. Judgment of the Court ....................... 1856 
6. Conclusions of Fact and Law ................. 1873 
7. Rehearing .................................. 1877 
8. Writ of Error to Supreme Court . . . . . . . . . . . . . . . . 1881 

CHAPTER ONE. TERMS AND JURISDICTION 

Art. 
1812. 
1812a. 
1813. 

1814. 
1815. 
1816. 
1817. 
1817a. 

Membership. 
Second Supreme Judicial District; Membership. 
Election and Term of Office; Special Commis-

sioner Appointed When Justice Disabled or 
Called into Active Military Service. 

Qualifications of Judges. 
Special Judge. 
Terms of Court. 
Location of Courts. 
First and Fourteenth Judicial Districts, Places 

Where Business Transacted: Dockets Equal
ized. 

1817a-l. First and Fourteenth Supreme Judicial Dis

1817b. 

1817c. 

1817d. 

1817e. 

1817f. 

tricts; Reimbursement of Harris County. 
Thirteenth Supreme Judicial District, Places 

Where Business Transacted. 
Place for Transaction of Business by Sixth Su

preme Judicial District. 
Eighth Supreme Judicial District, Places Where 

Business Transacted. 
Place for Transaction of Business by the Third 

Supreme Judicial District. 
Second Supreme Judicial District, Places Where 

Business Transacted. 
1818. Adjournment. 
1819. Civil Jurisdiction Defined. 
1820. Judgment Conclusive on Facts. 
1821. Judgment Conclusive on Law. 
1822. Inquiry into Jurisdiction. 
1823. Writs of Mandamus, etc. 
1824. May Mandamus District Courts. 
1824a. May Issue Writs of Habeas Corpus. 
1825, 1826. Repealed. 

Art. 1812. Membership 

(a) Each Court of Appeals shall consist of a Chief 
Justice and, in each respective district, the following 

(i) The transition from a six judge court to a 13 
judge court shall be as follows: 

(1) September 1, 1981. Six additional justices 
shall be added by appointment by the Governor with 
the advice and consent of the Senate making a total 
at that time of 12 justices. The justices elected to 
this position in 1982 shall serve an initial term to 
end December 31, 1984, or when their successors 
have qualified. 

(2) January 1, 1983. One additional justice shall 
be added by appointment by the Governor with th.e 
advice and consent of the Senate making a total at 
that time of 13 justices. The justice elected to this 
position in 1984 shall serve an initial term to end 
December 31, 1984, or when his successor has quali
fied. 

(ii) In no event shall the total justices authorized 
by this Act exceed a total of 13 justices in this 
particular court. 

(6) Sixth 2 
(7) Seventh 3 
(8) Eighth 3 
(9) Ninth 2 
um Tffiili 2 
(11) Eleventh 2 
(12) Twelfth 2 
(13) Thirteenth 5 
(14) Fourteenth 8 

(b) Each Court of Appeals shall sit in panels of 
not less than three Justices. A majority of a panel 
shall be a quorum for the transaction of business, 
and the concurrence of a majority of a panel shall 
be necessary for a decision. If more than one panel 
is used, the Justices of the court shall periodically 
rotate among the panels as provided by rules estab
lished by the respective courts. Permanent civil 
and criminal panels without rotation shall not be 
established. The Chief Justice of each respective 
court, under rules established by the court, shall 
convene the court en bane for the transaction of all 
other business and may convene the court en bane 
for the purpose of hearing cases. When convened 
en bane, a majority of the membership of the court 
shall constitute a quorum and the concurrence of a number of Associate Justices: 

(1) First 8 
majority of the court sitting en bane shall be neces-
sary for a decision. Effective September 1, 1982, 

5 the Court of Appeals for the Third Supreme Judicial 
2 District shall consist of a Chief Justice and five 
6 Associate Justices and may sit in panels of not less 

(2) Second 
(3) Third 
(4) Fourth 
(5) Fifth 12 than three Justices. 

1416 
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(c) When additional Justices of a Court of Ap
peals are elected and qualified, they shall draw lots 
for their terms of office, as provided by law for 
Justices of the Courts of Appeals after the initial 
creation of such courts. 

(d) A Justice of the Court of Appeals may be 
assigned temporarily to another Court of Appeals 
by the Chief Justice of the Supreme Court regard
less of whether a vacancy exists in the Court of 
Appeals to which he is assigned. A qualified 
retired Justice or Judge of the Supreme Court, of 
the Court of Criminal Appeals, or of a Court of 
Appeals may be assigned by the Chief Justice of the 
Supreme Court to a Court of Appeals for active 
service regardless of whether a vacancy exists. 
When a regular or retired Justice or Judge is as
signed pursuant to this paragraph out of the county 
of his residence, he shall, in addition to all other 
compensation permitted or authorized by law, re
ceive the same expenses and per diem as that al
lowed a District Judge assigned pursuant to Chap
ter 156, Acts of the 40th Legislature, Regular Ses
sion, 1927 (Article 200a, Vernon's Texas Civil Stat
utes), to be paid by the state upon certificates of 
approval by the Chief Justice of the Supreme Court 
or the Chief Justice of the Court of Appeals to 
which the Justice is assigned. A regular Justice 
assigned to a Court of Appeals sitting out of the 
county of his residence shall receive pro rata for the 
time serving on assignment, additional compensa
tion from the county or counties paying additional 
compensation pursuant to Chapter 297, Acts of the 
62nd Legislature, Regular Session, 1971 (Article 
6819a-18a, Vernon's Texas Civil Statutes), to an 
Associate Justice of the Court of Appeals to which 
the regular Justice is assigned. A retired Justice or 
Judge shall receive pro rata for the time serving on 
assignment from money appropriated from the gen
eral revenue fund for such purpose an amount 
representing the difference between all of the judi
cial retirement benefits of such Justice or Judge 
and the salary paid by the state to an Associate 
Justice of a Court of Appeals, and from the county 
or counties paying additional compensation pursu
ant to Chapter 297, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 6819a-18a, Vernon's 
Texas Civil Statutes), to an Associate Justice of the 
Court of Appeals to which assigned a pro rata 
amount of that additional compensation for the time 
serving on assignment. 

[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
1531, ch. 624, § 1; Acts 1981, 67th Leg., p. 776, ch. 291, 
§ 31, eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 1912, ch. 
354, § 1, eff. June 16, 1983.] 

Section 2 of the 1977 amendatory act provided: 

"This Act takes effect on approval by the qualified voters of this 
state of an amendment to the Texas Constitution providing that 
each court of civil appeals shall consist of a chief justice and not 
less than two associate justices." 

S.J .R. No. 45 proposing such amendment was approved by the 
voters in an election held November 7, 1978. 

WTSC Civil Statutes-3 

Art. 1812a. Second Supreme Judicial District; 
Membership · 

Notwithstanding Section (a), Article 1812, Revised 
Statutes, the Court of Appeals for the Second Su
preme Judicial District is composed of a chief justice 
and six associate justices. 
[Acts 1983, 68th Leg., p. 5446, ch. 1022, § 1, eff. Sept. 1, 
1983.] 

Art. 1813. Election and Term of Office; Special 
Commissioner Appointed When Jus
tice Disabled or Called into Active 
Military Service 

(a) The Justices of each Court of Appeals shall be 
elected at the general election by the qualified vot
ers of their respective districts. Upon their qualifi
cation, after the first election after the creation of 
any Court of Appeals, the Justices shall draw lots 
for the terms of office; those drawing number one 
(1) shall hold for the term of two (2) years; those 
drawing number two (2) shall hold for a term of 
four (4) years; and those drawing number three (3) 
shall hold office for six (6) years. Each of said 
offices shall be filled by election at the next general 
election before the respective terms expire; and the 
person elected shall thereafter hold his office for six 
(6) years. 

(b) After any Justice of any Court of Appeals has 
become totally disabled to discharge any of the 
duties of his office, by reason of illness, physical or 
mental, and has remained in such condition continu
ously for a period of not less than one (1) year, and 
if it is probable that such illness will be permanent, 
and is of such a nature that it will probably continue 
to incapacitate such Justice for the balance of his 
term of office, it shall be the duty of the other 
Justices of the Court of which such incapacitated 
Justice is a member to certify such facts to the 
Governor. Upon receipt of such certificate by the 
Governor, he shall make proper investigation touch
ing the matters therein contained and if he shall 
determine that the facts contained in such certifi
cate are true, and that a necessity exists therefor, 
he shall forthwith appoint a Special Commissioner 
having the requisite qualifications of a member of 
such Court to assist the same. Such Special Com
missioner, when so appointed, may sit with such 
Court, hear arguments on submitted cases, and 
write opinions thereon if directed to do so by the 
Court; and said opinions, if adopted by the Court, 
shall become thereupon the opinions of the Court. 

(c) The Commissioner herein provided for, when 
appointed by the Governor, shall receive the same 
compensation as the regular Justices of the Court 
of Appe~ls, and he shall serve until the death or 
expiration of the term of the disabled member; 
provided that in no event shall the term of service 
continue for a longer time than two (2) years under 
the same appointment; and provided further, that in 
the event the disabled Justice shall recover from his 
disability, the term of such Special Commissioner 
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shall immediately end. In the event of such recov
ery, a majority of the Justices of said Court shall 
certify such fact to the Governor, and such certifi
cate shall be conclusive evidence of the recovery of 
said disabled Justice. 

(d) Whenever any Justice of any Court of Ap
peals is called or ordered into the active military 
service of the United States, it shall be the duty of 
the other Justices of the Court of which such Jus
tice is a member, to certify that fact to the Gover
nor. Upon receipt of such certificate by the Gover
nor, he shall make proper investigation touching the 
matters therein contained, and if he shall determine 
that the facts contained in such certificate are true, 
and that a necessity exists therefor, he shall forth
with appoint a Special Commissioner having the 
requisite qualifications of a member of such Court 
to assist the same. Such Special Commissioner, 
when so appointed, may sit with such Court, hear 
arguments on submitted cases, and write opinions 
thereon if directed to do so by the Court; and said 
opinions, if adopted by the Court, shall become 
thereupon the opinions of the Court. 

(e) Such Special Commissioner, when so appoint
ed by the Governor, shall receive the same compen
sation as the regular Justices of the Court of Ap
peals, and shall serve until the Justice who has been 
so called or ordered into the active military service 
of the United States is discharged from such mili
tary service, or until the expiration of the term of 
office of such Justice; provided that in no event 
shall the term of service of such Special Commis
sioner continue for a longer period than two (2) 
years under the same appointment; and provided 
further that when such Justice so called or ordered 
into the active military service of the United States 
is discharged from such active military service, the 
term of such Special Commissioner shall immediate
ly end. When the active military service of such 
Justice shall have terminated, the other Justices of 
such Court of Appeals shall certify that fact to the 
Governor, and their certificate shall be conclusive 
evidence of the facts so certified. 

(f) Nothing in this Act shall be considered as 
giving any members of any Court of Appeals, or the 
Governor, the power or authority to remove or 
suspend any member of the Court of Appeals from 
office, or to in any manner interfere with him in his 
Constitutional rights and powers. 
[Acts 1925, S.B. 84. Amended by Acts 1936, 44th Leg., 
3rd C.S. p. 2108, ch. 509, § 1; Acts 1937, 45th Leg., p. 297, 
ch. 154, § 1; Acts 1941, 47th Leg., p. 170, ch. 123, § 1; 
Acts 1981, 67th Leg., p. 778, ch. 291, § 32, eff. Sept. 1, 
1981.] 

Art. 1814. Qualifications of Judges 
No person shall be eligible to serve in the office 

of Justice of a Court of Appeals unless the person is 
licensed to practice law in this state and at the time 
of election is a citizen of the United States and of 
this state, has attained the age of thirty-five years, 
is a resident of the district from which he is elected, 

and has been a practicing lawyer, or a lawyer and 
judge of a court of record together, at least ten 
years. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
779, ch. 291, § 33, eff. Sept. 1, 1981.] 

Art. 1815. Special Judge 

If all or any two members of any Court of Civil 
Appeals shall be disqualified to determine any cause 
in such court, that fact shall be certified to the 
Governor, who shall immediately commission the 
requisite number of persons, learned in the law, to 
try and determine said cause. 
[Acts 1925, S.B. 84.] 

Art. 1816. Terms of Court 

The term of each Court of Appeals of the State of 
Texas shall begin and end with each calendar year. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
120, ch. 79, § 1; Acts 1927, 40th Leg., 1st C.S., p. 147, ch. 
50, § 1; Acts 1981, 67th Leg., p. 779, ch. 291, § 34, eff. 
Sept. 1, 1981.] 

Art. 1817. Location of Courts 

A Court of Appeals shall be held at the following 
places, respectively: 

1. In the First Supreme Judicial District, in the 
city of Houston; 

2. In the Second Supreme Judicial District, in 
the city of Fort Worth; 

3. In the Third Supreme Judicial District, in the 
city of Austin; 

4. In the Fourth Supreme Judicial District, in the 
city of San Antonio; 

5. In the Fifth Supreme Judicial District, in the 
city of Dallas; 

6. In the Sixth Supreme Judicial District, in the 
city of Texarkana; 

7. In the Seventh Supreme Judicial District, in 
the city of Amarillo; 

8. In the Eighth Supreme Judicial District, in the 
city of El Paso; 

9. In the Ninth Supreme Judicial District, in the 
city of Beaumont; 

10. In the Tenth Supreme Judicial District, in 
the city of Waco; 

11. In the Eleventh Supreme Judicial District, in 
the city of Eastland; 

12. In the Twelfth Supreme Judicial District, in 
the city of Tyler; 

13. In the Thirteenth Supreme Judicial District, 
in the city of Corpus Christi; and 

14. In the Fourteenth Supreme Judicial District, 
in the city of Houston. 

The cities of Beaumont and Waco, and Eastland 
County, respectively, shall furnish and equip suit-
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able rooms for the respective Courts of Appeals 
therein, and the justices thereof, and the County of 
Harris shall furnish and equip suitable rooms in 
Houston for the Courts of Appeals for the First and 
Fourteenth Supreme Judicial Districts, and for the 
justices thereof, all without cost or expense to the 
state. The city of Tyler and Smith County and the 
city of Corpus Christi and Nueces County, respec
tively, shall furnish and equip suitable rooms and a 
library for tqe respective Courts of Appeals located 
therein, and for the justices thereof, all without cost 
or expense to the state. 
[Acts 1925, S.B. 84. Amended by Acts 1957, 55th Leg., p. 
1263, ch. 421, § 1; Acts 1963, 58th Leg., p. 539, ch. 198, 
§ 2; Acts 1967, 60th Leg., p. 1953, ch. 728, § 2, eff. Sept. 1, 
1967; Acts 1981, 67th Leg., p. 779, ch. 291, § 35, eff. Sept. 
1, 1981.] 

Art. 1817a. First and Fourteenth Judicial Dis
tricts, Places Where Business 
Transacted: Dockets Equalized 

(a) The Courts of Appeals for the First and the 
Fourteenth Supreme Judicial Districts may transact 
their business in any county in the First Supreme 
Judicial District as each court shall determine it 
necessary and convenient. 

(b) All civil and criminal cases directed to a Court 
of Appeals within the First Supreme Judicial Dis
trict shall be filed in either the First or Fourteenth 
Court of Appeals as provided by this Act. The trial 
clerk shall write the numbers of the two Courts of 
Appeals on identical slips of paper and place the 
slips in a container. When a notice of appeal or 
appeal bond is filed, the trial court clerk shall draw 
a number from the container at random, in a public 
place, and shall assign the case and any companion 
cases to the Court of Appeals for the corresponding 
number drawn. Subject to the provisions of Article 
1738, Revised Statutes, the clerks of the First and 
the Fourteenth Supreme Judicial Districts may from 
time to time equalize the dockets of the two courts 
by transferring cases from one court to the other. 
The court to which the case is transferred has 
jurisdiction over the matter. 

(c) The First and Fourteenth Courts of Appeals 
shall establish a central clerk's office and offices for 
judges and other support personnel in Houston. 
The Courts of Appeals may establish offices for the 
clerks, judges, and other support personnel of the 
courts in other counties in the courts' district as 
each court determines necessary and convenient. 

(d) Each of the judges on the Courts of Appeals 
shall designate on the records of the court in which 
the judge serves the county of his permanent resi
dence. The county of a judge's permanent resi
dence is the judge's permanent post of duty. 

[Acts 1957, 55th Leg., p. 1263, ch. 421, § 2. Amended by 
Acts 1967, 60th Leg., p. 1954, ch. 728, § 3, eff. Sept. 1, 
1967; Acts 1981, 67th Leg., p. 780, ch. 291, § 36, eff. Sept. 
1, 1981; Acts 1983, 68th Leg., p. 4148, ch. 653, § 1, eff. 
Sept. 1, 1983.] 

Acts 1967, 60th Leg., p. 1952, eh. 728, §§ l, 2 amended articles 
198 and i817; sections 4 to 6 of the act provided: 

"See. 4. (a) On or before the 10th day after this Act takes 
effect, the Governor shall, by and with the consent of the Senate if 
in session, appoint one chief and two associate justices for the 
Fourteenth Supreme Judicial District. 

"(b} To be eligible for appointment to the court, a person must 
possess the qualifications prescribed by Article 1814, Revised Civil 
Statutes of Texas, 1925. 

"(e) The justices appointed hold their offices until the next 
general election at which justices shall be elected and qualify in 
aeeordanee with Article 1813, Revised Civil Statutes of Texas, 
1925, as amended. 

"See. 5. The following sums or as much of them as may be 
necessary for the objectives and purposes shown are appropriated 
from the General Revenue Fund for the expenses of the Four
teenth Supreme Judicial District for the fiscal year ending August 
31, 1968. 

Fourteenth District, Houston 
Personal Services-
1. Judges, 3 at $24,000 
2. Clerk 
3. Deputy Clerk 
4. Stenographer III 

Subtotal, Personal Services 
5. Consumable supplies and materials, current and re

curring operating expenses (excluding travel ex
pense), and capital outlay 

Total, Fourteenth District, 
Houston 

"See. 6. This Act takes effect on September 1, 1967." 

$72,000 
10,000 

5,616 

5 616 

$93,232 

Art. 1817a-1. First and Fourteenth Supreme Ju
dicial Districts; Reimbursement of 
Harris County 

Sec. 1. The counties other than Harris County 
composing the First and Fourteenth Supreme Judi
cial Districts shall annually reimburse Harris Coun
ty for the costs incurred by Harris County during 
its previous fiscal year for: 

(1) supplemental salaries and fringe benefits for 
the justices for those courts; and 

(2) furnishings, equipment, supplies, and utility 
expenses for those courts. 

Sec. 2. (a) Each county shall pay a share based 
on the proportion its population bears to the total 
population of all the counties in those districts ac
cording to the most recent federal census. 

(b) A county shall pay its share not later than the 
60th day after the beginning of the county's fiscal 
year. 

Sec. 3. The Commissioners Court of Harris 
County shall provide each county liable for the 
expenses with a statement of that county's share. 
The statement must be approved by the chief jus
tices of the courts of appeal of the First and Four
teenth Supreme Judicial Districts. 
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Sec. 4. This Act applies to reimbursement of 
expenses incurred in the fiscal year 1984 and there
after. 
[Acts 1983, 68th Leg., p. 4085, ch. 642, §§ 1 to 4, eff. Aug. 
29, 1983.] 

Art. 1817b. Thirteenth Supreme Judicial Dis
trict, Places Where Business 
Transacted 

The Court of Appeals for the Thirteenth Supreme 
Judicial District may transact its business at the 
county seat of any of the counties within its district, 
as the Court shall determine is necessary and conve
nient, providing that all cases originating in Nueces 
County shall be heard and transacted in such coun
ty. 
[Acts 1975, 64th Leg., p. 2357, ~h. 726, § 1, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 780, ch. 291, 
§ 37, eff. Sept. 1, 1981.] 

Section 2 of the 1975 Act provided: "All laws or parts of laws in 
conflict herewith are hereby repealed to the extent of such con
flict." 

Art. 1817c. Place for Transaction of Business by 
Sixth Supreme Judicial District 

The Court of Appeals for the Sixth Supreme 
Judicial District may transact its business either in 
the city of Texarkana or in the courthouse building 
of the county seat of any of the counties within its 
district, as the court determines is necessary or 
convenient, except that all cases originating in Bow
ie County shall be heard and transacted in the city 
of Texarkana. 
[Acts 1981, 67th Leg., p. 1873, ch. 449, § 1, eff. June 11, 
1981.] 

Art. 1817d. Eighth Supreme Judicial District, 
Places Where Business Transacted 

The Court of Civil Appeals for the Eighth Su
preme Judicial District may transact its business at 
the county seat of any of the counties within its 
district, as the court shall determine it necessary 
and convenient, providing that all cases originating 
in EI Paso County shall be heard and transacted in 
said county. 
[Acts 1981, 67th Leg., p. 864, ch. 308, § 1, eff. June 8, 
1981.] 

Section 2 of the 1981 Act provides: 
"All Jaws or parts of Jaws in conflict herewith are hereby 

repealed to the extent of such conflict." 

Art. 1817e. Place for Transaction of Business by 
the Third Supreme Judicial District 

The Court of Appeals for the Third Supreme 
Judicial District may transact its business at the 
county seat of any of the counties within its district, 
as the court determines is necessary and conve
nient, except that all cases originating in Travis 
County shall be heard and transacted in that coun
ty. 
[Acts 1983, 68th Leg., p. 2164, ch. 399, § 1, eff. Aug. 29, 
1983.] 

Art. 1817f. Second Supreme Judicial District, 
Places Where Business Transacted 

The Court of Appeals for the Second Supreme 
Judicial District may transact its business in any 
county in the district as the court determines is 
necessary or convenient. 
[Acts 1983, 68th Leg., p. 4149, ch. 653, § 2, eff. Sept. 1, 
1983.] 

Art. 1818. Adjournment 

Such courts may adjourn from day to day or for 
such time as they may deem proper. If a quorum is 
not present at the first or any day of the term, any 
judge of the court or the bailiff thereof may adjourn 
the court from time to time until a quorum shall be 
in attendance, but the court shall not be finally 
adjourned for the term. 
[Acts 1925, S.B. 84.] 

Art. 1819. Civil Jurisdiction Defined 
The appellate jurisdiction of the Courts of Ap

peals shall extend to all civil cases within the limits 
of their respective districts of which the District 
Courts and County Courts have or assume jurisdic
tion when the amount in controversy or the judg
ment rendered shall exceed One Hundred Dollars 
($100) exclusive of interest and costs; provided, 
however, that if any Court of Appeals having juris
diction of a cause, matter or controversy requiring 
immediate action shall, by reason of the illness or 
absence or unavailability of such number of judges 
that reduces the membership of the court below 
three (3), be unable to take such immediate action, 
then the nearest available Court of Appeals may 
take such action as may be required in regard to 
said cause, matter or controversy under such rules 
as the Supreme Court may prescribe. 
[Acts 1957, 55th Leg., p. 1279, ch. 426, § 1. Amended by 
Acts 1981, 67th Leg., p. 780, ch. 291, § 38, eff. Sept. 1, 
1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This 
Act takes effect on September l, 1981. Appeals to the courts of 
appeals filed on or after that date shall be filed in the court of 
appeals having jurisdiction." 

Art. 1820. Judgment Conclusive on Facts 

The judgments of the Courts of Appeals in civil 
cases shall be conclusive in all cases on the facts of 
the case. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
781, ch. 291, § 39, eff. Sept. 1, 1981.] 

Art. 1821. Judgment Conclusive on Law 

Except as herein otherwise provided, the judg
ments of the Courts of Appeals in civil cases shall 
be conclusive on the law and facts, nor shall a writ 
of error be allowed thereto from the Supreme Court 
in the following cases, to wit: 

1. Any civil case appealed from the County 
Court or from a District Court, when, under the 
Constitution a County Court would have had origi-
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nal or appellate jurisdiction to try it, except in 
probate matters, and in cases involving the Revenue 
Laws of the State or the validity or construction of 
a Statute. 

2. All cases of slander. 

3. All cases of divorce or child custody, support, 
or reciprocal support. 

4. All cases of contested elections of every char
acter other than for State officers, except where the 
validity of a Statute is questioned by the decision. 

5. In all appeals from interlocutory orders ap
pointing receivers or trustees, or such other inter
locutory appeals as may be allowed by law. 

6. In all appeals from orders or judgments in 
suits where a temporary injunction has been grant
ed or refused or when a motion to dissolve has been 
granted or overruled. 

7. In all other cases as to law and facts except 
where appellate jurisdiction is given to the Supreme 
Court and not made final in said Courts of Appeals. 

It is provided, however, that nothing contained 
herein shall be construed to deprive the Supreme 
Court of jurisdiction of any civil case brought to the 
Court of Appeals from an appealable judgment of 
the trial court in which the judges of the Courts of 
Appeals may disagree upon any question of law 
material to the decision, or in which one of the 
Courts of Appeals holds differently from a prior 
decision of another Court of Appeals or. of the 
Supreme Court upon a question of law, as provided 
for in Subdivisions (1) and (2) of Article 1728. 

[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
68, ch. 33, § 1; Acts 1953, 53rd Leg., p. 1026, ch. 424, § 2; 
Acts 1981, 67th Leg., p. 781, ch. 291, § 40, eff. Sept. 1, 
1981; Acts 1983, 68th Leg., p. 4767, ch. 839, § 1, eff. June 
19, 1983.] 

Art. 1822. Inquiry into Jurisdiction 

Said courts shall have power, upon affidavit or 
otherwise .as by the courts may be thought proper, 
to ascertam such matters of fact as may be neces
sary to the proper exercise of their jurisdiction. 
[Acts 1925, S.B. 84.] 

Art. 1823. Writs of Mandamus, etc. 

Said courts and the judges thereof may issue 
writs of mandamus and all other writs necessary to 
enforce the jurisdiction of said courts. 
[Acts 1925, S.B. 84.] 

Art. 1824. May Mandamus District Courts 

· Said Courts or any Justice thereof, in vacation 
may issue all writs of Mandamus agreeable to th~ 
principles of law regulating such writs, against any 
Judge of a District or County Court. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
68, ch. 33, § 1; Acts 1983, 68th Leg., p. 4768, ch. 839, § 3, 
eff. June 19, 1983.] 

Art. 1824a. May Issue Writs of Habeas Corpus 

Whenever any person is restrained in his liberty 
within a supreme judicial district, the court of ap
peals of such district, or any of the justices thereof, 
shall have concurrent jurisdiction with the supreme 
court to issue the writ of habeas corpus whenever it 
appears that such restraint of liberty is by virtue of 
any order, process, or commitment issued by any 
court or judge on account of the violation of any 
order, judgment, or decree theretofore made, ren
dered, or entered by such court or judge in a divorce 
case, wife or child support case, or child custody 
case. Said court or any justice thereof, pending the 
hearing of application for such writ, may admit to 
bail any person to whom the writ of habeas corpus 
may be so granted. 

[Acts 1969, 61st Leg., p. 249, ch. 96, § 1, eff. April 28, 
1969. Amended by Acts 1981, 67th Leg., p. 781, ch. 291, 
§ 41, eff. Sept. 1, 1981.] 

Art. 1825. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1826. Repealed by Acts 1971, 62nd Leg., p. 
2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 19lla. 

CHAPTER TWO. CLERKS AND EMPLOYES 

Art. 
1827. 
1828. 
1829. 
1830. 
1831. 
1831a. 
1831b. 

Appointment of Clerk. 
Bond 
Removal. 
Seal of Court. 
Records and Judgments. 
Repealed. 
Reproduction, Recording, and Retention of 

Records. 
1832. Librarian. 
1833. Deputy Clerks. 
1834. Disposition of Costs. 
1835. Report of Costs Collected. 
1836. Stenographers. 
1836a. Purchase of Law Books From Fees. 
1836b, 1836c. Repealed. 

Art. 1827. Appointment of Clerk 

Each Court of Appeals shall appoint for a term of 
two years one Clerk who shall reside within a 
county which is a part of the Supreme Judicial 
District of the Court of Appeals making the appoint
ment. Such appointment shall be recorded in the 
minutes of the court. Whenever the necessity oc
curs, the court may appoint a Clerk Pro Tern. 

[Acts 1925, S.B. 84. Amended by Acts 1957, 55th Leg., 
2nd C.S., p. 173, ch. 16, § 1; Acts 1981, 67th Leg., p. 782, 
ch. 291, § 42, eff. Sept. 1, 1981.] · 

Art. 1828. Bond 

The clerk shall first make a bond for five thou
sand dollars payable to the Governor, conditioned 
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for the faithful performance of the duties of his 
office, to be approved by any judge of his court. 
[Acts 1925, S.B. 84. Amended by Acts 1957, 55th Leg., 
2nd C.S., p. 173, ch. 16, § 1.] 

Art. 1829. Removal 
The clerk may be removed by the court for ne

glect of duty or malfeasance in office on motion 
specifying the particular charge preferred. In such 
case the court shall determine the law and the facts 
after having given such clerk ten days previous 
notice of the hearing. 
[Acts 1925, S.B. 84. Amended by Acts 1957, 55th Leg., 
2nd C.S., p. 173, ch. 16, § l.] 

Art. 18~0. Seal of Court 
Each clerk shall procure a seal for the use of the 

court, which shall have a star of five points with 
"Court of Appeals of the State of Texas" engraved 
thereon. 
[Acts 1925, S.B. 84. Amended by Acts 1957, 55th Leg., 
2nd C.S., p. 173, ch. 16, § l; Acts 1981, 67th Leg., p. 782, 
ch. 291, § 43, eff. Sept. 1, 1981.] 

Art. 1831. Records and Judgments 
(a) Each clerk shall file and carefully preserve all 

records certified to his court and all papers relative 
thereto; docket all causes in the order in which they 
are filed; record the proceedings of said court, 
except opinions and orders on motions, and certify 
their judgments to the proper courts. 

(b) Upon the issuance of the mandate in each 
case, the clerk shall notify the attorneys of record in 
the case that: 

(1) exhibits submitted to the court by a party may 
be withdrawn by that party or the party's attorney 
of record; 

(2) exhibits on file with the court will be de
stroyed 10 years after final disposition of the case 
or at such earlier time as may be ordered by the 
court. 

(c) No sooner than 60 and no later than 90 days 
after final disposition of a case, the clerk shall 
remove and destroy all duplicate papers in the file 
on record of that case. 

(d) The clerk shall, after any civil case in said 
court has been finally disposed of for a period of ten 
years, destroy all records filed in said court in 
connection therewith except: 

(1) those records which contain highly concentrat
ed, unique, and valuable information unlikely to be 
found in any other source available to researchers, 
as determined by the clerk or other person designat
ed by the court, which records may be transferred 
to a public or private library or other agency con
cerned with the preservation of historical docu
ments, which library or agency may then determine 
which records to preserve; and 

(2) indexes, original opinions, minutes, and gener
al court dockets, unless these documents are micro
filmed, microfiched, or otherwise reduced for per
manent retention, in which case the original docu
ments shall be destroyed. 

(e) The clerk shall retain other records of the 
court, such as financial records, administrative cor
respondence, and other materials not related to par
ticular cases for the period of time specified by 
order of the court. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., p. 
540, ch. 263, § 1; Acts 1971, 62nd Leg., p. 2350, ch. 713, 
§ 1, eff. June 8, 1971; Acts 1981, 67th Leg., p. 782, ch. 
291, § 44, eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 4091, 
ch. 645, § 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 
5447, ch. 1023, § 1, eff. June 19, 1983.] 
Art. 1831a. Repealed by Acts 1983, 68th Leg., p. 

4094, ch. 645, § 3, eff. Aug. 29, 1983 

Art. 1831b. Reproduction, Recording, and Reten
tion of Records 
Plan for Reproduction 

Sec. 1. The clerks of the courts of appeals may, 
pursuant to their duty to preserve indexes, original 
opinions, minutes, and general court dockets, pro
vide a plan for the reproduction by microfilm or 
other process which correctly and .legibly reproduc
es or which forms a medium of copying or reproduc
ing these records. The plan shall be in writing and 
shall include provisions for maintenance, retention, 
security, and retrieval of all records so microfilmed 
or otherwise duplicated. 

Contents of Plan; Standards 

Sec. 2. The plan shall include setting standards 
for: 

(1) organizing, identifying, coding, and indexing 
so that the image produced during the microfilming 
or other duplicating process can be certified as a 
true and correct copy of the original and may be 
retrieved rapidly; 

(2) materials used in 'the microfilming or other 
process which correctly and legibly reproduces or 
which forms a medium of copying or reproducing all 
records as authorized by this Act, and all processes 
of development, fixation, and washing of the photo
graphic duplicates to be of quality approved for 
permanent photographic records by the United 
States Bureau of Standards; and 

(3) permanent retention of the records and securi
ty provisions to guard against physical loss, altera
tions, and deterioration. 

Adoption of Plan 

Sec. 3. The clerk or clerks may present the plan 
in writing to the justices of the court of appeals. If 
a majority of such justices determine that the plan 
meets the requirements set forth in Section 2 of this 
Act, they shall so inform the clerks in writing, and 
the clerks may adopt the plan. The decision of the 
justices shall be entered in the minutes of the court, 
and thereafter all reproductions of original docu
ments of the court made in accordance with the plan 
shall be considered to be the original records for all 
purposes and shall be so accepted by courts and 
administrative agencies in this state. All tran
scripts, exemplifications, copies, or reproductions on 
paper or on film of an image or images of any 
microfilmed or otherwise duplicated record shall be 
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deemed to be certified copies of the original for all 
purposes. 

Destruction of duplicated originals 

Sec. 4. Upon certification of the clerk to the 
court that all requirements have been met and are 
on record as provided by this plan, the clerk may 
destroy the indexes, original opinions, minutes, and 
general court dockets which have been microfilmed 
or otherwise duplicated. 
[Acts 1977, 65th Leg., p. 342, ch. 169, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 783, ch. 291, § 46, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 4092, ch. 645, 
§ 2, eff. Aug. 29, 1983.] 

Art. 1832. Librarian 
Each clerk shall be librarian in charge of the 

library of his court, and shall take charge of, keep 
in good order and make catalogs of the books 
thereof. 
[Acts 1925, S.B. 84.] 

Art. 1833. Deputy Clerks 
With the approval of the court, each clerk may 

appoint such deputies as may be provided by the 
appropriations act of the legislature. Each deputy 
shall give bond to the clerk for the faithful dis
charge of his duty. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
784, ch. 291, § 47, eff. Sept. 1, 1981.] 

Art. 1834. Disposition of Costs 
Each clerk of a Court of Appeals shall collect and 

pay into the State Treasury all costs collected by 
him, under such regulations as the Comptroller may 
prescribe and the justices of said Court approve. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
784, ch. 291, § 48, eff. Sept. 1, 1981.] 

Art. 1835. Report of Costs Collected 
Each clerk shall, within ten days after the first 

day of January and July, make a sworn report to his 
court showing the amount of costs collected by him 
during the previous six months, the causes in which 
the same were collected, and the disposition made of 
such costs. This report shall be filed with the 
financial records of said court. 
[Acts 1925, S.B. 84. Amended by Acts 1983, 68th Leg., p. 
5448, ch. 1023, § 2, eff. June 19, 1983.] 

Art. 1836. Stenographers 
Each court may appoint one stenographer who 

shall be sworn to keep secret all matters which may 
come to his knowledge as such stenographer, and 
who shall give bond for two thousand dollars pay
able to the State of Texas, conditioned for the 
faithful performance of his duties, to be approved 
by the Chief Justice of said Court. 
[Acts 1925, S.B. 84.] 

Art. 1836a. Purchase of Law Books From Fees 
Sec. 1. Deleted by Acts 1981, 67th Leg., p. 785, 

ch. 291, § 49, eff. Sept. 1, 1981. 
Sec. 1-a. The Clerks of the Courts of Appeals 

shall be and are hereby authorized to purchase 
additional law books for the use of said Courts out 
of the fees collected by said Courts; such expendi-

tures shall not exceed annually the specific amounts 
of such fees additionally authorized for such pur
pose in the General Appropriation Acts of the L~gis
lature made biennially for the support and mamte
nance of the Judiciary Department of the State 
Government. Provided, however, that all such fees 
collected by any clerk or other officer of any Court 
of Appeals within this State shall be deposited in 
the State Treasury to the credit of the court s? 
collecting. and depositing same, and the expendi
tures out of said fund for the foregoing purposes 
shall be upon a warrant drawn upon the State 
Treasury by the State Comptrolle!, :is m~y be pro
vided for in the General Appropriation Bill for the 
Judiciary of this State. 
[Acts 1929, 41st Leg., p. 233, ch. 98, § 1. Amended by 
Acts 1935, 44th Leg., p. 287, ch. 104, § 1; Acts 1981, 67th 
Leg., p. 785, ch. 291, § 49, eff. Sept. 1, 1981.] 
Arts. 1836b, 1836c. Repealed by Acts 1981, 67th 

Leg., p. 785, ch. 291, §§ 50, 51, eff. 
Sept. 1, 1981 

CHAPTER THREE. PROCEEDINGS 
Art. 
1837 to 1840. Repealed. 
1840-A. Amendment of Appeal Bonds. 
1841 to 1850. Repealed. 

Arts. 1837, 1838. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 1839. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 52, eff. Sept. 1, 1981 

Art. 1840. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1840-A. Amendment of Appeal Bonds 
When an appeal has been or shall be taken from 

the judgment of any of the courts of this State by 
filing a bond or entering into a recognizance within 
the time prescribed by Jaw in sue~ cases, an~ it shall 
be determined by the court to which appeal 1s taken 
that such bond or recognizance is defective in form 
or substance; such Appellate Court may allow the 
appellant to amend such bond or recognizance by 
filing a new bond on such terms as the court may 
prescribe. 
[Acts 1931, 42nd Leg., p. 315, ch. 187, § 1.] 

Partial Repeal 

Repealed insofar as article relates to 
the Civil Appellate Courts, see Vernon's 
Texas Rules of Civil Procedure, Rule 430. 

Arts. 1841 to 1849. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 1850. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 53, eff. Sept. 1, 1981 

CHAPTER FOUR. CERTIFICATION 
OF QUESTIONS 

Art. 
1851, 1851a. Repealed. 
1852 to 1855. Repealed. 
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Art. 1851. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1851a. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 54, eff. Sept. 1, 1981 

Arts. 1852 to 1855. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER FIVE. JUDGMENT OF 
THE COURT 

Arts. 1856 to 1872. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER SIX. CONCLUSIONS OF 
FACT AND LAW 

Arts. 1873 to 1876. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER SEVEN. REHEARING 

Arts. 1877 to 1880. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER EIGHT. WRIT OF ERROR TO 
SUPREME COURT 

Art. 
1881 to 1883. Repealed. 
1883a. Transferred to Article 2249a. 

Arts. 1881 to 1883. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 1883a. Transferred to Article 2249a 
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CHAPTER ONE. THE JUDGE 

Art. 
1884. Election and Qualification. 
1885. Disqualification. 
1886. Record of Agreement. 
1887. Special Judge, When. 
1888. Voting for Special Judge. 
1889. Election for Special Judge. 
1890. Failure of Officers to Act. 
1891. Record of the Election. 
1892. Effect of Such Record. 
1893. Other Elections for Special Judge. 

Art. 1884. Election and Qualification 

For each judicial district there shall be elected at 
the general election for a term of four years a judge 
who shall be at least twenty-five years of age, a 
practicing attorney or a judge of a court in this 
State for four years and a resident of the district in 
which he is elected for two years next before his 
election. He shall reside in his district during his 
term of office. 
[Acts 1925, S.B. 84.] 

Art. 1885. Disqualification 

No change of venue shall be necessary because of 
the disqualification of a district judge, but he shall 
immediately certify his disqualification to the Gov
ernor, whereupon the Governor shall designate 
some district judge in an adjoining district to ex
change and try such case or cases, and he shall 
notify both of said judges of such order; and such 
judges shall exchange districts for the purpose of 
disposing of such case or cases. If said judges be 
prevented from exchanging districts, the parties or 
their counsels may agree upon an attorney of the 
court for the trial thereof, and failing to agree, such 
fact shall be certified to the Governor by the district 
judge, or the special judge, whereupon the Governor 
shall appoint a person legally qualified to act as 
judge in the trial of the case. 
[Acts 1925, S.B. 84.] 

the minutes of the court, as a part of the proceed
ings in such cause, a record showing: 

1. That the judge of the court was disqualified 
to try the cause; and 

2. That such special judge (naming him) was, by 
consent agreed upon by the parties to try the cause; 
and 

3. That the oath prescribed by law has been duly 
administered to him. 

[Acts 1925, S.B. 84.] 

Art. 1887. Special Judge, When 

Should the judge of a district court on the first or 
any future day of a term, fail or refuse to hold the 
court, the practicing lawyers of the court present 
may elect from among their number a special judge 
who shall hold the court and proceed with the 
business thereof. 

[Acts 1925, S.B. 84.] 

Art. 1888. Voting for Special Judge 

Such election shall be by ballot, and each practic
ing lawyer in attendance at such court shall be 
entitled to participate in such election and shall be 
entitled to one vote. A majority of the votes of the 
lawyers participating shall be necessary to the elec
tion of such special judge. 

[Acts 1925, S.B. 84.] 

Art. 1889. Election for Special Judge 

The election shall be conducted as follows: The 
sheriff or constable shall make proclamation at the 
court house door that the election of a special judge 
of the court is about to be made by the practicing 
lawyers present; the clerk shall then make a list of 
the practicing lawyers present; and such lawyers 
shall then organize and hold the election. 

[Acts 1925, S.B. 84.] 

Art. 1890. Failure of Officers to Act 

Should the sheriff, constable, and clerk, or either 
of them, fail or refuse to act, the said practicing 
lawyers may nevertheless proceed to organize them
selves into such electoral body, and appoint a sher-

Art. 1886. Record of Agreement iff and clerk pro tempore to do the duties of such 
Whenever a special judge is agreed upon for the officers respectively. 

trial of a particular cause, the clerk shall enter in [Acts 1925, S.B. 84.] 

1425 
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Art. 1891. Record of the Election 

The clerk shall enter upon the minutes of the 
court a record of the election of such special judge, 
showing: 

1. The names of all the practicing lawyers 
present and participating in such election. 

2. The fact that the public proclamation was 
made at the court house door that such election was 
about to take place. 

3. The number of ballots polled at such election 
and the number polled for each person, and the 
result of the election. 

4. That the oath prescribed by law has been duly 
administered to the special judge. 

[Acts 1925, S.B. 84.] 

Art. 1892. Effect of Such Record 

The record of such proceedings, substantially 
complying with the requirements of the law, shall 
be conclusive evidence of the election and qualifica
tion of such special judge. 

[Acts 1925, S.B. 84.] 

Art. 1893. Other Elections for Special Judge 

Like elections may be held from time to time 
during the term of the court to supply the absence, 
failure or inability of the judge, or of any special 
judge, to perform the duties of the office. 

[Acts 1925, S.B. 84.] 

Art. 
1894. 
1895. 
1896. 
1897. 
1898. 
1899. 
1899a. 
1899b. 
1899c. 

1900. 
1901. 

190la. 
1902. 
1903. 

1904. 
1905. 

CHAPTER TWO. DISTRICT CLERK 

Election and Power. 
Vacancy. 
Clerk Pro Tern. 
Bond, Oath, and Insurance. 
Deputies. 
To Record Proceedings. 
Records of District Clerk. 
Recording Proceedings of More Than One Court. 
Record of Drug-Related Felony Convictions and 

Periodic Notification of Licensing Boards. 
Report of Fines and Jury Fees. 
Custody and Care of Records; Removal of Old 

Records; Deposit in Museum. 
Destruction of Records by Shredding. 
Indexes to Judgments. 
Joint Clerk; Separation of County and District 

Clerk Offices; Election. 
Use of Court Seal. 
Seal of the Court. 

Art. 1894. Election and Power 

A clerk of the district court of each county shall 
be elected at each general election for a term of two 
years. Each such clerk shall have power to admin
ister oaths and affirmations required in the dis
charge of their official duties, to take the deposi-

tions of witnesses, and generally to perform all such 
duties as are or may be imposed upon them by law. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., p. 
572, ch. 277, § 1.] 

Increase in Term of Office 

Const. Art. 5, § 9 was amended in No
vember, 1954, to increase the term of of
fice of clerks of district court from two to 
four years. 

Art. 1895. Vacancy 

Whenever a vacancy occurs in the office of dis
trict clerk, it shall be filled by the district judge of 
such county; and such appointee shall give bond 
and qualify and may hold his office until the next 
general election. Where a vacancy occurs in a 
county having two or more district courts, the va
cancy shall be filled by the judges of such courts; 
and if they fail to agree, the Governor, upon the 
certificate of such judges, shall order a special 
election to fill such vacancy. 
[Acts 1925, S.B. 84.] 

Art. 1896. Clerk Pro Tern 

Where a district clerk is a party to any pending or 
proposed suit, motion or proceeding in his court, the 
district judge in whose court the same may be 
pending or proposed, shall, on application of any 
person interested, or on his own motion, appoint a 
clerk pro tempore for the purposes of such suit, 
motion or proceeding. Such temporary clerk shall 
take an oath to faithfully and impartially perform 
the duties of such appointment, and shall also enter 
into bond, payable to the State of Texas, in an 
amount to be fixed by the judge and to be approved 
by him, conditioned for the faithful performance of 
his duties under such appointment. Such appointee 
shall perform each duty required by law of the clerk 
in the particular suit, motion or proceeding in which 
he may be appointed. 
[Acts 1925, S.B. 84.] 

Art. 1897. Bond, Oath, and Insurance 

Bond and Oath 

Sec. 1. Each district clerk shall, before entering 
upon the duties of his office, give bond either with 
two or more good and sufficient sureties or with a 
surety company authorized to do business in Texas 
as a surety to be approved by the commissioners 
court in an amount equal to not less than $5,000 nor 
less than 20 percent of the maximum amount of 
fees collected in any year during the previous term 
of office immediately preceding the term of office 
for which the bond is to be given, but in no event to 
exceed $100,000, conditioned for the faithful dis
charge of the duties of his office. Said clerk shall 
also take and subscribe the official oath which shall 
be endorsed on the bond, and the bond and oath so 
taken and approved shall be filed and recorded in 
the office of the county clerk. 
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Deputies and Employees; Bond 

Sec. 2. Each district clerk shall obtain a surety 
bond covering his deputy or a schedule surety bond 
or a blanket surety bond covering his deputies, if 
more than one, and all employees of his office. 
Each deputy and each employee shall be covered for 
the same conditions and in the same amount as the 
district clerk. 

Beneficiaries of Bonds 

Sec. 3. The bond covering the district clerk shall 
be made payable to the governor and the bond or 
bonds covering the deputies and the employees of 
the district clerk shall be made payable to the 
governor for the use and benefit of the district 
clerk. 

Errors and Omissions Insurance 

Sec. 4. (a) Each district clerk shall obtain an 
errors and omissions insurance policy, covering the 
district clerk and the deputy or deputies of the 
district clerk against liabilities incurred through er
rors and omissions in the performance of the official 
duties of said district clerk and the deputy or depu
ties of said district clerk; with the amount of the 
policy being in an amount equal to a maximum 
amount of fees collected in any year during the 
previous term of office immediately preceding the 
term of office for which said insurance policy is to 
be obtained, but in no event shall the amount of the 
policy be for less then $10,000 or more than $700,-
000. 

(b) Commissioners courts of each county may es
tablish a contingency fund for the purpose of pro
viding coverage to the extent required by this arti
cle where it is determined by the district clerk that 
insurance coverage is unavailable to provide such 
coverage. District clerks of those counties where a 
contingency fund is established may collect an addi
tional filing fee to be determined by the commission
ers court in an amount not to exceed $5 for each 
suit filed. When the contingency fund has reached 
an amount equal to that required by Subsection (a) 
of this section, the contingency fee shall no longer 
be collected. 

Burglary, Theft, Robbery, etc. Insurance 

Sec. 5. Each district clerk shall obtain an insur
ance policy to cover any loss due to burglary, theft, 
robbery, counterfeit currency, and destruction, with 
the amount of policy being in an amount not to 
exceed $20,000. 

Payment of Premiums 

Sec. 6. The premiums for the bonds and the 
insurance policies required by this article to be 
given or to be obtained by the district clerk of each 

county shall be paid by the commissioners court of 
the county out of the general fund of the county. 
[Acts 1925, S.B. 84. Amended by Acts 1969, 6lst Leg., p. 
1711, ch. 561, § 1, eff. Sept. 1, 1969; Acts 1979, 66th Leg., 
p. 1506, ch. 650, § 1, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 2071, ch. 462, § 1, eff. June 11, 1981.] 

Art. 1898. Deputies 

The district clerk may, in writing, under his hand 
and the seal of his court, appoint one or more 
deputies. The appointment shall be recorded in the 
office of the county clerk. Such deputies shall take 
the official oath, and shall act in the name of their 
principal, and may do and perform all such official 
acts as may be lawfully done and performed by 
such clerk in person. If the clerk does not reside at 
the county seat he shall have a deputy residing 
there. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., p. 
277, ch. 123, § 1.] 

Art. 1899. To Record Proceedings 

Such clerks shall keep a fair record of all the acts 
done, and proceedings had, in their respective 
courts; enter all judgments of the court, under 
direction of the judge, and keep a record of all 
executions issued and the returns thereon, in record 
books to be kept for the purpose. 
[Acts 1925, S.B. 84.] 

Art. 1899a. Records of District Clerk 
Sec. I. The District Clerk may, pursuant to his 

duty to keep a fair record of acts and proceedings, 
provide a plan for the reproduction by microfilm or 
other process which correctly and legibly reproduc
es or which forms a medium of copying or reproduc
ing all records, acts, proceedings held, minutes of 
the court or courts, and including all registers, 
records, and instruments for which the District 
Clerk is or may become responsible by law. The 
plan shall be in writing and shall include provisions 
for maintenance, retention, security, and retrieval of 
all records so microfilmed or otherwise duplicated. 

Sec. 2. Any such plan shall provide for the fol
lowing requirements: 

(1) All original instruments, records, and minutes 
shall be recorded and released into the file system 
within a specified minimum time period after pre
sentation to the clerk; 

(2) Original paper records may be used during the 
pendency of any legal proceeding; 

(3) The plan shall include setting standards for 
organizing, identifying, coding, and indexing so that 
the image produced during the microfilming or oth
er duplicating process can be certified as a true and 
correct copy of the original and may be retrieved 
rapidly. 

(4) All materials used in the microfilming or other 
process which correctly and legibly reproduces or 
which forms a medium of copying or reproducing all 
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public records, as herein authorized, and all pro
cesses of development, fixation, and washing of said 
photographic duplicates, shall be of quality ap
proved for permanent photographic records by the 
United States Bureau of Standards. 

(5) The plan shall provide for permanent retention 
of the records and shall provide security provisions 
to guard against physical loss, alterations, and dete
rioration. 

Sec. 3. The clerk may present such plan in writ
ing to the District Judge or Judges of the county in 
which the clerk is located. If the Judge, or a 
majority of the Judges, determine that the plan 
meets the requirements set forth in Section 2 of this 
Act, they shall so inform the clerk in writing, and 
the clerk may adopt the plan. The decision of the 
Judge or Judges shall be entered in the minutes of 
the court or courts, and thereafter all recordings 
and orders of the court in accordance with the plan 
shall be considered to be the original records for all 
purposes and shall be so accepted by courts and 
administrative agencies in this State. All tran
scripts, exemplifications,.copies, or reproductions on 
paper or on film of an image or images of any 
microfilmed or otherwise duplicated record shall be 
deemed to be certified copies of the original for all 
purposes. 

Sec. 4. In any hearing, proceeding, or trial in 
which instruments and records have been filed with 
or left in the possession of the District Clerk, and 
upon certification of the clerk to the Librarian of 
the State that all requirements have been met and 
are on record as provided by this plan, the clerk 
may destroy such instruments and records after one 
year has elapsed following the time at which the 
judgment has become final and times for appeal, 
writ of error, bill of review under Rule 329, Texas 
Rules of Civil Procedure and certiorari has expired 
without having been perfected, or mandate which is 
finally decisive of such matters has been issued, 
further providing, that after these requirements are 
reached and prior to the actual destruction of the 
instruments and records by the clerk, any party or 
parties or the State Librarian by petitioning the 
court may move for the return of such instruments 
and records. 

[Acts 1971, 62nd Leg., p. 2831, ch. 926, § 1, eff. June 15, 
1971.) 

Art. 1899b. Recording Proceedings of More 
Than One Court 

Combining the Minutes: Civil and Criminal Separate 

Sec. 1. (a) All district clerks who have duties in 
more than one district court are authorized to com
bine all the minutes of the civil business of the 
several courts into one record book. 

(b) All aforesaid district clerks are also authoriz
ed to combine the criminal minutes in the same 
manner. 

(c) The civil minutes are to be kept m a book 
separate from the criminal minutes. 

Manner of Entry 

Sec. 2. Entry of all business in the minutes of 
both the civil book and the criminal book are to be 
made sequentially, regardless of the district court 
from which the business originates. 

[Acts 1975, 64th Leg., p. 1183, ch. 441, § 1, eff. June 19, 
1975.) 

Art. 1899c. Record of Drug-Related Felony Con
victions and Periodic Notification 
of Licensing Boards 

Sec. 1. Each district clerk shall maintain, in ad
dition to other required records, a current listing of 
the full names of all persons convicted of felonies 
under the Texas Controlled Substances Act, as 
amended (Article 4476-15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476-14, Vernon's Texas Civil Statutes), in the coun
ty in which the district clerk holds office. Such 
listing shall include the names of all persons whose 
convictions are on appeal or have not become final, 
as well as those who have received suspended sen
tences or probation following an adjudication or 
plea of guilt, but shall not include the name of any 
defendant whose prosecution is deferred during a 
period of probation with no plea or adjudication of 
guilt. 

Sec. 2. At least once each calendar month, the 
district clerk shall send two certified copies each to 
the Texas State Board of Medical Examiners, the 
Texas State Board of Podiatry Examiners, the State 
Board of Dental Examiners, the State Board of 
Pharmacy, and the State Board of Veterinary Medi
cal Examiners, of all names added to the listing 
maintained pursuant to Section 1 of this article 
since the last previous such transmittal of certified 
copies. 

[Acts 1981, 67th Leg., p. 110, ch. 52, § 11, eff. Sept. 1, 
1981.) 

Art. 1900. Report of Fines and Jury Fees 

On the last day of each term of the court, the 
clerk shall make a written statement showing all 
moneys received by him for jury fees and fines, 
with the name of each party from whom received, 
up to the date of such statement, and since his 
previous statement; and also the name of each 
juror who has served at such term, the number of 
days he served, and the amount due him for such 
services. Such statement shall be examined, cor
rected, approved, and signed by the presiding judge. 
Such statement, when so approved and signed shall 
be recorded in the minutes of the court. 

[Acts 1925, S.B. 84.) 
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Art. 1901. Custody and Care of Records; Remov
al of Old Records; Deposit in Muse
um 

District Clerks shall have the custody of records 
pertaining to or lawfully deposited in their offices 
and shall carefully attend to the arrangement and 
preservation of the same; provided however, that 
records dated before 1860 in counties having a 
population of not less than ninety-eight thousand, 
two hundred and ten (98,210) and not more than 
ninety-nine thousand, two hundred and ten (99,210) 
according to the last preceding Federal Census may 
be removed under the following conditions: 

That upon the application of the curator of any 
museum located in the county where the records are 
deposited, said museum to be maintained and oper
ated by or in connection with a recognized higher 
educational institution of learning and upon the 
proper substitution of certified copies by the curator 
making application to the District Clerk, said 
records may be removed and placed in the care and 
custody of such curator, or his successor all of 
which shall be without expense to the Stat~. 
[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
219, § 1.) 

Art. 1901a. Destruction of Records by Shredding 
Any records, ballots, stubs, lists, or papers which 

th~ district. clerk ?r county clerk of any county in 
this state 1s reqmred or authorized to destroy by 
burning may alternatively be destroyed by shred
ding at the discretion of the clerk. 
[Acts 1971, 62nd Leg., p. 2452, ch. 792, eff. June 8, 1971.] 

Art. 1902. Indexes to Judgments 
They shall provide and keep in well bound books, 

as ~art of the records, full and complete alphabeti
cal indexes of the names of the parties to all suits 
filed in their courts; showing in full the names of 
all the parties, indexed and cross-indexed, so as to 
show the name of each party under the proper 
letter; and a reference shall be made opposite each 
name to the page of the minute book upon which is 
entered the judgment in each case. 
[Acts 1925, S.B. 84.] 

Art. 1903. Joint Clerk; Separation of County 
and District Clerk Offices; Election 

Sec. 1. Except as provided by Section 2 of this 
Article, in counties having a population of less than 
~ight thousand (8,000), according to the last preced· 
mg Federal Census, there shall be elected a single 
clerk who shall perform the duties of the district 
cler~ ~nd the county clerk, unless a majority of the 
qual~f1ed vo~ers of the county who participate in a 
special elect10n, called by the Commissioners Court 
for th~t p~rpose, vote to keep the offices of county 
and district clerk separate. The Commissioners 
Court may submit to the qualified voters of such 
counties, at an election held at least thirty (30) days 
before any regular primary election immediately 

preceding the expiration of the constitutional term 
of office of said clerk, the question of whether the 
offices of district and county clerk shall be separate 
or joint. The same question may again be sub
mitted immediately prior to the expiration of each 
subsequent constitutional term of office of the sepa
rate clerk. Notice of such special election shall be 
published in a newspaper of general circulation in 
the county at least twenty (20) days prior to such 
election. No special election as provided herein 
shall prevent any county clerk, district clerk or joint 
clerk from serving the full term of office to which 
he was elected. 

Sec. 2. The Commissioners Court of a county 
having a population of more than seven thousand 
six hundred (7,600) and less than eight thousand 
(8,000), according to the most recent federal census 
shall determine whether the county is to have ~ 
separate district clerk and county clerk or is to have 
a single clerk to perform the duties of the district 
clerk and county clerk. However, the commission
ers court may not take any action to prevent a 
district clerk, county clerk, or joint clerk from serv
ing the full term of office to which he was elected. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
73, ch. 49, § 1; Acts 1962, 57th Leg., 3rd C.S., p. 159, ch. 
54, § 1; Acts 1981, 67th Leg., p. 2527, ch. 668, § 1, eff. 
June 15, 1981.] 

Art. 1904. Use of Court Seal 
When a joint clerk has been elected, he shall, in 

performing the duties of district clerk use the seal 
of said court to authenticate his official acts as clerk 
of the district court. 
[Acts 1925, S.B. 84.) 

Art. 1905. Seal of the Court 
·Each district court shall be provided with a seal 

having engraved thereon a star of five points in th~ 
center and the words, "District Court of ___ _ 
County, Texas." The impress of which shall be 
attached to all process, except subpoenas, issued 
out of such court, and shall be kept by the clerk and 
used to authenticate his official acts. 
[Acts 1925, S.B. 84.) 
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Art. 1906. Original Jurisdiction 

The district court shall have original jurisdiction 
in civil cases of: 

1. Suits in behalf of the State to recover penal
ties, forfeitures and escheats. 

2. Cases of divorce and dissolution of marriage. 

3. Suits to recover damages for slander or defa
mation of character. 

4. Suits for the trial of title to land and for the 
enforcement of liens thereon. 

5. Suits for trial of right to property levied on by 
virtue of any writ of execution, sequestration or 
attachment, when the property levied on shall be 
equal to or exceed in value five hundred dollars. 

6. Suits, complaints or pleas, without regard to 
any distinction between law and equity, when the 
matter in controversary [controversy] shall be val
ued at or amount to five hundred dollars exclusive 
of interest. 

7. Contested elections. 

[Acts 1925, S.B. 84.] 

Art. 1906a. Computation of Amount in Contro
versy Where Parties Properly 
Joined 

Where two or more persons originally and proper
ly join in one suit, the suit for jurisdictional pur
poses shall be treated as if one party were suing for 
the aggregate amount of all their claims added 
together, exclusive of interest and cost; provided 
that this statute shall not prevent jurisdiction from 
attaching on any other ground. Provided further, 
that the passage of this Act shall not affect any 
pending litigation. 

[Acts 1945, 49th Leg., p. 543, ch. 329, § 1.] 

Art. 1907. Repealed by Acts 1975, 64th Leg., p. 
2197, ch. 701, § 7, eff. June 21, 1975 

See, now, Probate Code, § 5. 

Art. 1908. Over Commissioners Courts 

Such court shall also have appellate jurisdiction 
and general supervisory control over the commis-

sioners court, with such exceptions and under such 
regulations as may be prescribed by law. 
[Acts 1925, S.B. 84.] 

Art. 1909. General Jurisdiction 

Such court shall have general original jurisdiction 
over all causes of action, for which a remedy or 
jurisdiction is· not provided by law or the constitu
tion, and such other jurisdiction, original and appel
late as may be provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1910. Motions Against Sheriffs, Attorneys, 
etc. 

The district court shall have power to hear and 
determine all motions against sheriffs and other 
officers of the court for failure to pay over moneys, 
collected under the process of said court, or other 
defalcation of duty in connection with such process 
and of motions against attorneys for moneys collect
ed by them and not paid over. 
[Acts 1925, S.B. 84.] 

Art. 1911. Repealed by Acts 1971, 62nd Leg., p. 
2536, ch. 831, § 6, eff. Aug. 30, 1971 

Art. 1911a. Contempt; Power of Courts; Penal
ties 

Inherent Power and Authority of Courts 

Sec. 1. A court possesses inherently all powers 
necessary for the exercise of its jurisdiction and the 
enforcement of its lawful orders, including authori
ty to issue such writs and orders as may be neces
sary or proper in aid of its jurisdiction. It has the 
duty to require that proceedings shall be conducted 
with dignity and in an orderly and expeditious man
ner and to so control the proceedings that justice is 
done. A court has the power to punish for con
tempt. 

Penalties for Contempt 

Sec. 2. (a) Every court other than a justice 
court or municipal court may punish by a fine of not 
more than $500, or by confinement in the county jail 
for not more than six months, or both, any person 
guilty of contempt of the court. 

(b) A justice court or municipal court may punish 
by a fine of not more than $100, or by confinement 
in the county or city jail for not more than three 
days, or both, any person guilty of contempt of the 
court. 

(c) Provided, however, an officer of a court held 
in contempt by a trial court, shall, upon proper 
motion filed in the offended court, be released upon 
his own personal recognizance pending a determina
tion of his guilt or innocence by a judge of a district 
court, other than the offended court. Said judge to 
be appointed for that purpose by the presiding 
judge of the Administrative Judicial District where
in the alleged contempt occurred. 
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Confinement to Enforce Order 

Sec. 3. Nothing in this Act affects a court's 
power to confine a contemner in order to compel 
him to obey a court order. 

Work-Release Sentence or Probation 

Sec. 4. Section 5, Article 42.03, Code of Criminal 
Procedure, 1965, as amended, and Section 14.12, 
Family Code, as amended, apply when a person is 
punished by confinement for contempt of court for 
disobedience of court order to make periodic pay
ments for the support of a child. 
[Acts 1971, 62nd Leg., p. 2535, ch. 831, §§ 1 to 3, eff. Aug. 
30, 1971. Amended by Acts 1973, 63rd Leg., p. 1784, ch. 
657, § 1, eff. Aug. 27, 1973; Acts 1977, 65th Leg., p. 2076, 
ch. 827, § 2, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
2537, ch. 674, § 4, eff. Sept. 1, 1981.] 

Art. 1912. Judgments Transferred and Enforced 

When a district clerk shall receive from the coun· 
ty clerk a certified copy of a judgment rendered in 
any civil or criminal case in the county court where 
the civil and criminal jurisdiction, or either, of the 
county court has been transferred to the district 
court, he shall immediately record such judgments 
in the minutes of the district court; and the said 
district court shall enforce said judgments by execu
tion or otherwise, as other judgments rendered in 
said district court are enforced. 
[Acts 1925, S.B. 84.] 

Art. 1913. Other Jurisdiction 

Subject to the limitations stated in this chapter, 
the district court is authorized to hear and deter
mine any cause which is cognizable by courts, either 
of law or equity, and to grant any relief which could 
be granted by said courts, or either of them. 
[Acts 1925, S.B. 84.] 

Art. 1914. To Grant All Remedial Writs 

Judges of the district courts may either in term 
time or in vacation, grant writs of mandamus, in
junction, sequestration, attachment, garnishment, 
certiorari and supersedeas, and all other writs nec
essary to the enforcement of the jurisdiction of the 
court. 
[Acts 1925, S.B. 84.] 

Art. 1915. Powers in Vacation 

Judges of the district courts may in vacation, by 
consent of the parties, exercise all powers, make all 
orders, and perform all acts, as fully as in term 
time, and may, by consent of the parties, try any 
civil case, except divorce cases, without a jury and 
enter final judgment. All such proceedings shall be 
conducted under the same rules as if done in term 
time; and the right of appeals and writ of error 
shall apply as if the acts had been done in term . 
time. 
[Acts 1925, S.B. 84.] 

Art. 1916. May Alternate, etc. 

A judge of the district court may hold court for or 
with any other district judge; and the judges of 
such courts may exchange districts whenever they 
deem it expedient. 

[Acts 1925, S.B. 84.] 

Art. 1916a. Exchange of Benches by Judges of 
the 51st, 119th and 340th Judicial 
Districts 

Sec. 1. The provisions of this Act authorize the 
exchange of benches without formal order by the 
judges of the 51st Judicial District, the 119th Judi
cial District, and the 340th Judicial District and are 
applicable in each county in those districts, includ
ing the counties in which the districts do not over
lap. 

Sec. 2. The judges of those courts may, in their 
discretion, exchange benches from time to time, and 
any of the judges may, in his own courtroom, try 
and determine any case or proceeding pending in 
any of the other courts without having the case 
transferred, or may sit in any of the other courts 
and there hear and determine any case there pend
ing, and each judgment and order shall be entered 
in the minutes of the court in which the case is 
pending. The judges may try different cases filed 
in the same court at the same time and each may 
occupy his own courtroom or the room of any other 
court. In case of absence, sickness, or disqualifica
tion. of any of those judges, any of the other of 
those judges may hold court for him. Any of the 
judges may hear any part of any case or proceeding 
pending in any of those courts and determine the 
same or may hear and determine any question in 
any case, and any other of those judges may com
plete the hearing and render judgment in the case. 
Any of those judges may hear and determine mo
tions, petitions for injunction, application for ap
pointment of receivers, interventions, pleas of privi
lege, pleas in abatement, all dilatory pleas, motions 
for new trials and all preliminary matters, ques
tions, and proceedings and may enter judgment or 
order thereon in the court in which the case is 
pending without having the case transferred to the 
court of the judge acting, and the judge in whose 
court the case is pending may thereafter proceed to 
hear, complete, and determine the case or other 
matter or any part thereof and render final judg
ment thereon. Any of the judges of those courts 
may issue restraining orders and injunctions return
able to any of the other judges or courts. 

[Acts 1977, 65th Leg., p. 656, ch. 246, §§ 1, 2, eff. May 25, 
1977. Amended by Acts 1983, 68th Leg., p. 4971, ch. 889, 
§ 16, eff. Sept. 1, 1983.] 

Art. 1917. Appointing Attorney 

Judges of district courts may appoint counsel to 
attend to the cause of any party who makes affida-
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vit that he is too poor to employ counsel to attend to 
the same. 
[Acts 1925, S.B. 84.] 

Art. 1918. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1918a. Court Coordinator System in Coun
ties over 700,000 

The criminal district courts and the district courts 
of general jurisdiction giving preference to criminal 
cases in counties with a population in excess of 
700,000 according to the last preceding federal cen
sus may establish and maintain a court coordinator 
system. The district courts shall, by rule, designate 
the duties to be performed by the coordinators to 
improve criminal justice and expedite the processing 
of criminal cases through the district courts. The 
court coordinators in each county shall cooperate 
with administrative judges and state agencies hav
ing duties in the area of the operation of the courts 
to promote uniform and efficient administration of 
justice in the state. The court coordinators serve 
by appointment of the district courts and at the 
pleasure of the district courts, and shall receive 
reasonable compensation to. be determined by the 
judges of those courts, not to exceed 70 percent of 
the salary paid by the state to the judges of those 
courts. The district courts may appoint appropriate 
staff and supporting personnel according to the 
needs of each local jurisdiction. The commissioners 
court of each county shall provide from the fines 
and fees collected by these courts the necessary 
funding for the court coordinator system on order 
and directive of the district courts to be served, 
provided that if said fines or fees are insufficient to 
provide the total funding for this program the coun
ty shall provide the additional funds needed. 
[Acts 1975, 64th Leg., p. 589, ch. 240, § 1, eff. May 20, 
1975.] 

Art. 1918b. Masters in Suits Affecting Parent
Child Relationship and Certain 
Contempt Proceedings 

Appointment of Master 

Sec. 1. (a) The judge of a district court, court of 
domestic relations, or other court having jurisdiction 
of suits affecting the parent-child relationship under 
Title 2, Family Code, as amended, 1 may appoint a 
master to perform the duties authorized by this Act 
if the commissioners court of a county in which the 
court has jurisdiction authorizes the employment of 
a master. Except as provided by Subsection (d) of 
this section, the master shall be appointed by the 
judge and serves at the will of the judge. 

(b) If the court exercises jurisdiction in more than 
one county, the master may serve only in a county 
in which the commissioners court has authorized the 
master's appointment. 

(c) If more than one district court, court of 
domestic relations, or other court having jurisdiction 

of suits affecting the palt:11t-child relationship has 
jurisdiction in a county, the commissioners court 
may authorize the appointment of a master for each 
court or may authorize one or more masters to 
share service with two or more courts. 

(d) If a master serves more than one court, the 
master's appointment must be made with the unani
mous approval of all the judges under whom the 
master serves, and the. master's services may be 
terminated by a majority vote of all the judges for 
whom the master serves. 

1 Family Code, § 11.01 et seq. 

Qualifications of Master 

Sec. 2. To be eligible for appointment as a mas
ter under this Act, a person must be a resident of 
Texas and must be licensed to practice law in this 
state. 

Compensation of Master 

Sec. 3. The master is entitled to a salary as 
determined by the commissioners court of the coun
ty in which he or she serves. If the master serves 
in more than one county, the master's salary shall 
be determined by agreement of the commissioners 
courts of the counties. The salary shall be paid 
from the county fund available for payment of 
officers' salaries. 

Referral of Cases to Master 

Sec. 4. (a) The judge of a court having a master 
appointed as provided in this Act may refer to the 
master any civil case involving motions: 

(1) for contempt for the failure or refusal to pay 
child support, temporary support, or separate main
tenance or for failure or refusal to comply with 
court orders concerning the possession of or access 
to children who have been the subjects of suits 
affecting the parent-child relationship; or 

(2) to modify the decree in a suit affecting the 
parent-child relationship providing for the support, 
conservatorship, or possession of or access to a 
child. 

(b) To refer a case to a master, the judge shall 
issue an order of referral specifying the duties of 
the master. 

Powers of Master 

Sec. 5. (a) Except as provided by Subsection (b) 
of this section, a master to whom a case is referred 
may: 

(1) conduct hearings; 

(2) hear evidence; 

(3) compel the production of relevant evidence; 

(4) rule on the admissibility of evidence; 

(5) issue summons for the appearance of witness
es; 

(6) examine witnesses; 
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(7) swear witnesses for the hearing; 

(8) make findings of fact on the evidence; 

(9) formulate conclusions of law; 

(10) recommend the judgment to be made in the 
case; 

(11) regulate all proceedings in a hearing before 
the master; and 

(12) do all acts and take all measures necessary 
and proper for the efficient performance of the 
duties required in the order of referral. 

(b) The order of referral may limit the powers of 
the master and direct the master to report only on 
specific issues, do particular acts, or receive and 
report on evidence only. The order may set the 
time and place for the hearing, prescribe a closing 
date for the hearing, and provide for a date for the 
filing of the master's report. 

Witnesses Appearing Before Master 

Sec. 6. (a) A witness appearing before the mas
ter is subject to the penalties of perjury if the 
witness is duly sworn. 

(b) If a witness after being duly summoned fails 
to appear or having appeared refuses to answer 
questions, on certification of the refusal to the 
referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Findings; Notice 

Sec. 7. On the conclusion of the hearing in each 
case, the master shall transmit to the referring 
judge all papers relating to the case, together with 
the findings and a statement that notice of the 
findings and of the right to a hearing before the 
judge has been given to all adult principals, minors, 
or parents, guardians, or custodians of any minor 
whose case has been heard by the master. This 
notice may be given at the hearing or otherwise as 
the referring court directs. 

Action on Master's Report 

Sec. 8. After the master's report is filed, the 
referring court may adopt, modify, correct, reject, 
or reverse the master's report or recommit it for 
further information, as the court may deem proper 
and necessary in the particular circumstances of the 
case. If judgment has been recommended, the 
court in its discretion may approve the recommenda
tion and hear further evidence before rendition of 
judgment. 

Hearing 

Sec. 9. Adult principals or a minor child or his 
parents, guardians, or custodians are entitled to a 
hearing by the judge of the referring court if within 
three days after receiving notice of the findings of 
the master they file a request with the court for a 

hearing. The referring court may allow the hearing 
at any time. 

Decree Upon Adoption by Court 

Sec. 10. If no hearing before the judge of the 
referring court is requested or the right to such 
hearing is waived, the findings and recommenda
tions of the master become the decree of the court 
when adopted by an order of the judge. 

Notice of Time and Place of Hearing 

Sec. 11. Prior to the hearing by the master, the 
parties litigant shall be given due notice as provided 
by law of the time and place of the hearing. 

Jury Trial 

Sec. 12. In a proceeding in which a jury trial has 
been demanded, the master shall refer the case back 
to the referring court for a full hearing before the 
court and jury, subject to the usual rules of the 
court in such cases. 

[Acts 1979, 66th Leg., p. 1771, ch. 719, §§ 1 to 12, eff. Aug. 
27, 1979.] 

Section 13 of the 1979 Act provided: 

"In the event of the passage of S.B. No. 785 [vetoed] and H.B. 
No. 467, [this article] 66th Legislature, Regular Session, 1979, the 
provisions of S.B. No. 785 shall apply to the district courts in 
Dallas County." 

Art. 1918c. Magistrates in District Courts of Dal
las County 

Appointment of Magistrates 

Sec. 1. (a) The judges of the district courts of 
Dallas County that give preference to criminal cases 
and the judges of the criminal district courts of 
Dallas County may appoint magistrates to perform 
the duties authorized by this Act. Each magistrate 
shall be appointed by the judges and serves at the 
will of the judges. 

(b) The judges of the district courts designated in 
Subsection (a) of this section may appoint magis
trates only with the consent and approval of the 
Commissioners Court of Dallas County. 

(c) The judges may authorize one or more magis
trates to share service with two or more courts as 
the judges deem appropriate and necessary. 

(d) Each magistrate's appointment must be made 
with the unanimous approval of all the judges under 
whom the magistrate serves, and the magistrate's 
services may be terminated by a majority vote of all 
the judges for whom the magistrate serves. 

Qualifications of Magistrates 

Sec. 2. To be eligible for appointment as a dis
trict court magistrate under this Act, a person must 
be a resident of Texas and must be licensed to 
practice law in this state, for at least four years. 
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Compensation of Magistrates 

Sec. 3. Each district court magistrate for crimi
nal cases is entitled to a salary to be determined by 
the Commissioners Court of Dallas County, which 
salary shall not be less than the salary authorized to 
be paid to masters for family law cases appointed 
under Chapter 719, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1918b, Vernon's Tex
as Civil Statutes). The salary shall be paid from the 
county fund available for payment of officers' sala
ries. 

Referral of Cases to Magistrates 

Sec. 4. (a) The judge of a court having a magis
trate appointed as provided by this Act may refer to 
the magistrate any criminal case for proceedings 
involving: 

(1) negotiated pleas of guilty before the court; 

(2) bond forfeitures; 

(3) pretrial motions; 

(4) postconviction writs of habeas corpus; 

(5) conducting examining trials; 

(6) any other matters that the judge deems neces
sary and proper, except as otherwise provided by 
Subsection (b) of this section. 

(b) In no event may a judge refer to a magistrate 
a criminal case permitting the magistrate to preside 
over a trial on the merits, either with or without a 
jury. 

(c) To refer a case to a magistrate, the judge 
shall issue an order of referral specifying the duties 
of the magistrate. 

Powers of Magistrates 

Sec. 5. (a) Except as provided by Subsections (b) 
and (c) of this section, a magistrate to whom a case 
is referred may: 

(1) conduct hearings; 

(2) hear evidence; 

(3) compel the production of relevant evidence; 

(4) rule on the admissibility of evidence; 

(5) issue summons for the appearance of witness-
es; 

(6) examine witnesses; 

(7) swear witnesses for the hearing; 

(8) make findings of fact on the evidence; 

(9) formulate conclusions of law; 

(10) rule on pretrial motions; 

(11) recommend the rulings, orders, or judgment 
to be made in the case; 

(12) regulate all proceedings in a hearing before 
the magistrates; and 

(13) do all acts and take all measures necessary 
and proper for the efficient performance of the 
duties required in the order of referral. 

(b) The order of referral may limit the powers of 
the magistrate and direct the magistrate to report 
only on specific issues, do particular acts, or receive 
and report on evidence only. The order may set the 
time and place for the hearing, prescribe a closing 
date for the hearing, and provide for a date for the 
filing of the magistrate's findings. 

(c) A magistrate appointed under this Act to 
whom a case is referred may not enter a ruling on 
any issue of law or fact of which the determination 
thereon could result in dismissal or require the 
dismissal of a pending criminal prosecution. A 
magistrate may, however, make findings, conclu
sions, and recommendations on such issues, within 
the scope of the order of referral. 

(d) An order of referral may designate proceed
ings for more than one case over which the magis
trate shall preside, may direct the magistrate to call 
the court's docket, and may set forth general pow
ers and limitations of authority of the magistrate 
applicable to all such cases. 

(e) Upon the request of either party to the case to 
be considered, a court reporter shall be provided by 
the court to record the proceedings before the mag
istrate. 

Witnesses Appearing Before Magistrates 

Sec. 6. A witness appearing before a magistrate 
is subject to the penalties of perjury if the witness 
is duly sworn. If a witness after being duly sum
moned fails to appear or having appeared refuses to 
answer questions, on certification of the refusal to 
the referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Adoption of Action by Magistrates 

Sec. 7. (a) On the conclusion of the proceedings, 
the magistrate shall transmit to the referring court 
all papers relating to the cases involved, together 
with the findings, conclusions, orders, recommenda
tions, or other actions taken. 

(b) The referring court may modify, correct, re
ject, or reverse any action taken by the magistrate, 
or recommit it for further information, as the court 
may deem proper and necessary in the particular 
circumstances of the case. 

(c) If no modification, correction, rejection, rever
sal, or recommittal is made by the referring court, 
the actions taken by the magistrate become the 
decree of the court. 

(d) The referring court shall, at the conclusion of 
each term during which the services of a magistrate 
are used, enter a decree upon the minutes adopting 
the actions of the magistrate with respect to all 
cases of which the court approves of the magis
trate's actions. The court shall determine whether 
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or not the nonprevailing party is able to defray the 
costs of the magistrate and, if it is determined that 
the party can, shall tax as costs the fees of the 
magistrate, against the nonprevailing party. 

Judicial Immunity 

Sec. 8. The magistrate shall enjoy the full judi
cial immunity of a district judge. 

Savings Provisions 

Sec. 9. Nothing in this Act is intended to violate 
any provision of the Constitution of the United 
States or the Constitution of Texas, and all acts 
done under this Act shall be done in a manner that 
conforms to the constitutions. If any word, phrase, 
paragraph, subparagraph, sentence, clause, part, 
portion, or provision of this Act or the application 
thereof to any person, situation, or circumstances is 
held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid, and the 
legislature declares that this Act would have been 
enacted without the invalid or unconstitutional 
word, phrase, paragraph, subparagraph, sentence, 
clause, part, portion, or provision. All of the terms 
and provisions of this Act are to be liberally con
strued to effectuate the purposes, powers, rights, 
functions, and authorities set forth in this Act. 

[Acts 1981, 67th Leg., p. 2546, ch. 678, eff. Aug. 31, 1981.] 

Art. 1918d. Masters in Certain Courts in Travis 
County 

Appointment 

Sec. 1. (a) A majority of the judges of the 
courts in Travis County having jurisdiction of suits 
arising under Title 1, 2, or 4, Family Code,1 or 
having jurisdiction of suits brought in connection 
with Rule 308-A, Texas Rules of Civil Procedure, or 
Chapter 46, Human Resources Code, may determine 
that one or more full-time or part-time masters are 
needed to serve those courts. 

(b) The judges shall issue an order reflecting that 
determination and specifying the number of masters 
needed. 

1 Family Code, § 1.01 et seq., 11.01 et seq., or 71.01 et seq. 

Compensation 

Sec. 2. The commissioners court shall set the 
compensation for masters and shall determine the 
total amount to be paid by the county as compensa
tion for masters. 

Appointment by Individual Judge 

Sec. 3. Subject to the determinations of need 
and to available funds from the county, each judge 
may appoint one or more masters to serve his court. 
Judges may act together in making an appointment 
for a master to serve their courts. 

Qualifications 

Sec. 4. A master must be a citizen and resident 
of this state who has been licensed to practice law 
in this state for at least four years. 

Order 

Sec. 5. The order appointing a master shall be 
entered in the minutes of the district court and must 
state: 

(1) the master's name and state bar identification 
number; 

(2) the court or courts the master will serve; and 

(3) the date the master's services are to begin. 

Termination of Employment 

Sec. 6. (a) A master who serves a single court 
serves at the will of the judge. 

(b) The employment of a master who has been 
appointed to serve two courts may be terminated by 
either of the judges. 

(c) The employment of a master who has been 
appointed to serve more than two courts may be 
terminated by a majority of the judges of the courts 
which the master serves. 

(d) A master's employment may be terminated 
only by written order signed by the appropriate 
judges. The order must state: 

(1) the master's name and state bar identification 
number; 

(2) the court or courts ordering termination; and 

(3) the date the master's employment is to end. 

Withdrawal of Appointment for a Particular Court 

Sec. 7. At the discretion of the judge of a court 
for which a master has been appointed, the appoint
ment to serve that court may be withdrawn by 
written order. The order must state: 

(1) the master's name and state bar identification 
number; 

(2) the court ordering the withdrawal of the mas
ter's services; and 

(3) the date the master's services are to end as to 
that court. 

Case That May be Referred 

Sec. 8. A judge may refer to a master any civil 
case or portion of a civil case brought: 

(1) under Title 1, 2, or 4, Family Code; 

(2) in connection with Rule 308-A, Texas Rules of 
Civil Procedure; or 

(3) in connection with Chapter 46, Human Re
sources Code. 
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Method of Referral 

Sec. 9. A case may be referred as provided by 
published local rules or by written orders. A refer
ral may limit the power or uses of a master. 

Effect on Temporary Restraining Order 

Sec. 10. A referral of a case or a portion of a 
case to a master does not affect a party's right to 
have a court grant or extend a temporary restrain
ing order and does not prevent a temporary re
straining order from expiring. Until a judge signs 
an order concerning the findings and recommenda
tions of a master, the findings and recommenda
tions do not affect an existing temporary restrain
ing order or the expiration or extension of that 
order. 

Masters in Chancery 

Sec. 11. This Act does not prohibit a court from 
appointing masters in chancery as provided by Rule 
171, Texas Rules of Civil Procedure. 

Powers 

Sec. 12. (a) Unless limited by published local 
rule or written order, a master may perform all acts 
and take all measures necessary and proper to 
perform the tasks assigned in a referral. 

(b) A master may administer oaths. 

Failure to Comply With Summons or Order 

Sec. 13. If a person, attorney, party, or witness 
fails to comply with a summons or order, the master 
may certify in writing that failure to the referring 
court for appropriate action. 

Referees 

Sec. 14. A master appointed under this Act may 
serve as a referee in accordance with Subsection (g) 
of Section 51.04 and Section 54.10, Family Code. A 
referee appointed in accordance with Subsection (g), 
Section 51.04, Family Code, may be appointed to 
serve as a master under this Act. 

Judicial Immunity 

Sec. 15. A master appointed as provided by this 
Act has the same judicial immunity as that of a 
district judge. 

Court Reporter 

Sec. 16. A court reporter need not be provided 
during hearings conducted by a master, except that 
a referring judge may require a reporter at con
tempt hearings. A party may provide a reporter or 
electronic recording device at the party's expense. 

Findings and Recommendations 

Sec. 17. Before a hearing conducted by a master 
is concluded, the master shall announce in open 
session the findings and recommendations he will 
make to the court and shall write the findings and 
recommendations on the docket sheet of the case. 

Notice of Right to Trial De Novo 

Sec. 18. Immediately after announcing and re
cording his findings and recommendations and while 
the hearing is still in session, the master shall 
inform all those present of the right to a de novo 
hearing before a judge as provided by this Act. 

Request for Trial De Novo 

Sec. 19. (a) A party, adult principal, minor, par
ent, guardian, or custodian is entitled to a hearing 
de novo by a judge of the referring court if, not 
later than the fifth day after the findings and 
recommendations of the master are announced and 
recorded, a written request for a trial de nova is 
filed with the court. The right to a de novo hearing 
exists even if a judge has entered an order approv
ing the findings and recommendations of the master 
within the five-day period. 

(b) A request for a de novo hearing covers all 
matters tried, found, or recommended by the mas
ter. A person requesting a de novo hearing, how
ever, may file pleadings with the court restricting 
its request to particular findings or recommenda
tions made by the master. 

Master's Report 

Sec. 20. After a hearing is concluded, the mas
ter shall send a written signed report to the refer
ring judge containing his findings and recommenda
tions and a statement that he has complied with 
Sections 17 and 18 of this Act. 

Court Action on Report 

Sec. 21. After receipt of the master's report, the 
court shall promptly approve or disapprove it in its 
entirety or set the matter for a hearing before a 
court. 

Effect of Request for De Novo Hearing 

Sec. 22. (a) A request for a de nova hearing 
does not stay, suspend, or affect the authority of a 
judge to sign an order approving a master's find
ings and recommendations, and the order controls 
the rights of the parties until another order is made 
pursuant to a de nova hearing. 

(b) A request for a de nova hearing does not stay, 
suspend, or prevent enforcement or contempt pro
ceedings brought pursuant to an order approving a 
master's findings and recommendations. 

Jury Demand 

Sec. 23. A jury demand does not affect the au
thority of a master to handle pretrial matters re
ferred to him. 

[Acts 1983, 68th Leg., p. 4258, ch. 679, eff. Sept. 1, 1983.] 
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Art. 1918e. Court Administrator and Masters in 
District and Certain County Courts 
of Jefferson County 

Application 

Sec. 1. This Act applies to the district courts 
and to the county courts at law that give preference 
to criminal cases in Jefferson County. 

Court Administrator System; Appointment 

Sec. 2. (a) The courts may establish a court ad
ministrator system to improve criminal justice and 
to expedite the processing of criminal cases. 

(b) The court administrator is appointed by and 
serves at the pleasure of the judges of the courts 
subject to this Act. 

Duties of Administrator 

Sec. 3. (a) The courts shall designate by rule 
the duties of the court administrator. 

(b) To promote uniform and efficient administra
tion of justice, the court administrator shall cooper
ate with administrative judges and state agencies 
having duties relating to the operation of the courts. 

Staff of Administrator 

Sec. 4. (a) The courts may appoint the neces
sary staff and supporting personnel for the adminis
trator. 

(b) As part of the staff, the courts may appoint 
witness coordinators who, in addition to other duties 
designated by the court administrator, shall execute 
criminal process. On appointment, each witness 
coordinator shall be commissioned as a peace officer 
by the courts. 

Compensation; Facilities; Equipment 

Sec. 5. The court administrator and members of 
the staff shall receive reasonable compensation, fa
cilities, and equipment as determined by the com
missioners court of the county. 

Appointment of Masters; Compensation 

Sec. 6. (a) The judge of a court subject to this 
Act may appoint a master to perform the duties 
authorized by this Act. To be eligible to serve as a 
master, an appointee must be a magistrate, as that 
term is defined by Article 2.09, Code of Criminal 
Procedure, 1965, of the county and must be licensed 
to practice law in this state. Appointment as a 
master is not valid unless the person appointed 
agrees to serve in that capacity. 

(b) A magistrate who is appointed to serve as a 
master is not entitled to receive additional compen
sation for performance of services as a master. 

Referral of Cases 

Sec. 7. (a) A judge may refer to a master any 
proceeding in a criminal case relating to: 

(1) a negotiated plea of guilty or nolo contendere; 

(2) a bond forfeiture; 

(3) a pretrial motion; 

(4) a postconviction writ of habeas corpus; 

(5) an examining trial; or 

(6) any other matter that the judge considers 
proper. 

(b) Notwithstanding Subsection (a) of this section, 
a judge may not refer any case for trial on the 
merits to a master. 

(c) To refer a case, the judge shall issue a written 
order of referral that specifies the duties of the 
master in the case. 

Powers of Master 

Sec. 8. A master to whom a case is referred 
may: 

(1) conduct a hearing; 

(2) hear evidence; 

(3) compel production of relevant evidence; 

(4) rule on the admissibility of evidence; 

(5) issue summons for the appearance of a wit-
ness; 

(6) examine a witness; 

(7) swear a witness for a hearing; 

(8) make findings of fact on evidence; 

(9). formulate conclusions of law; 

(10) rule on pretrial motions; 

(11) recommend a ruling, order, or judgment to 
be made in a case; 

(12) regulate any proceeding in a hearing before 
him; and 

(13) take any action necessary and proper for the 
efficient performance of duties required by the or
der of referral. 

Papers Transmitted to Judge 

Sec. 9. At the conclusion of a proceeding, the 
master shall transmit to the referring court any 
papers relating to the case, including the master's 
findings, conclusions, orders, recommendations, and 
a statement as to any other actions taken. 

Judicial Action on Master's Report 

Sec. 10. The referring court may modify, cor
rect, reject, reverse, or recommit for further pro
ceedings any action taken by a master. If the 
referring court does not take any action, the actions 
of the master are adopted by the referring court 
and become the decree in the case. 

[Acts 1983, 68th Leg., p. 4355, ch. 699, eff. June 19, 1983.] 
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CHAPTER FOUR. TERMS OF COURT 

Art. 
1919. 

1919a. 

1920. 
1921. 
1922. 
1923. 
1924. 
1925. 
1926. 

Terms of Court; Continuous Sessions; Rules and 
Regulations; Proceedings Validated. 

Terms of District Court in Unorganized County 
Being Organized. 

Special Terms. 
Summoning Juries. 
Repealed. 
Extension of Term. 
Extension in Certain Counties. 
Effect of Extension. 
Repealed. 

Art. 1919. Terms of Court; Continuous Sessions; 
Rules and Regulations; Proceedings 
Validated 

Sec. 1. All district courts in this State, including 
all criminal district courts, whenever and however 
created, shall hold at least two (2) terms of court 
per year in each county wherein they sit. Notwith
standing the provisions of any law, the terms of all 
district courts in the State, civil and criminal, shall 
be continuous and shall begin on the day now or 
hereafter fixed by law and shall continue until the 
day fixed by law for the beginning of the next 
succeeding term. It shall be no objection to the 
commencement of a term of court that the first day 
falls upon a legal holiday, nor that the Judge is not 
present in the county upon the day set for the 
commencement of the term of court. The Judge of 
the district may hold as many sessions of court in 
any county as is deemed proper and expedient for 
the dispatch of business, and may adopt such rules 
and regulations relating thereto as are permitted 
by, and not contrary to, the Statutes of this State 
and the Texas Rules of Civil Procedure prescribed 
by the Supreme Court of Texas. 

Sec. 2. In all judicial districts in Texas contain
ing more than one (1) county, the district court may 
hear and determine all preliminary and interlocutory 
matters in which a jury may not be demanded, and 
unless there is objection from some party to the 
suit, hear and determine any noncontested or 
agreed cases and contests of elections, pending in 
his district, and may sign all necessary orders and 
judgments therein in any county in his judicial dis
trict, and may sign any order or decree in any case 
pending for trial or on trial before him in any 
county in his district at such place as may be 
convenient to him, and forward such order or decree 
to the clerk for filing and entry. Any district judge 
assigned to preside in a court of another judicial 
district, or who may be presiding in exchange or at 
the request of the regular Judge of said court may 
in like manner hear, determine and enter any such 
orders, judgments and decrees in any such case 
which is pending for trial or has been tried before 
such visiting judge; provided that all contested di
vorce cases, all default judgments, and all cases in 

which any of the parties have been cited by publica
tion shall be tried in the county in which filed. 
[Acts 1925, S.B. 84. Amended by Acts 1951, 52nd Leg., p. 
341, ch. 212; Acts 1955, 54th Leg., p. 806, ch. 297, § l; 
Acts 1969, 6lst Leg., p. 1658, ch. 523, § 1, eff. June 10, 
1969.] 

Art. 1919a. Terms of District Court in Unorga
nized County Being Organized 

Whenever any unorganized county within this 
State has become organized or may hereafter be
come organized, there being no time fixed by law 
for holding District Court in such counties, the 
District Judge in whose Judicial District such coun
ty is situated shall fix times to hold at least two 
terms of court each year in each of such counties, 
by a written declaration, to be forwarded by the 
District Judge to the District Clerk of the County, 
and by him spread on the minutes of the District 
Court. When the times are so fixed they shall not 
be changed, except by an act of the Legislature. 
[Acts 1927, 40th Leg., p. 132, ch. 85, § 1.] 

Art. 1920. Special Terms 
Whenever a district judge deems it advisable to 

hold a special term of the district court in any 
county in his district, such special term may be held; 
and such judge may convene such term at any time 
which may be fixed by him. Such district judge 
may appoint jury commissioners, who may select 
and draw grand and petit jurors in accordance with 
the law. Such jurors may be summoned to appear 
before such district court at such time as may be 
designated by the judge thereof. In the discretion 
of the district judge, a grand jury need not be 
drawn or empaneled. No new civil cases can be 
brought to a special term of the district court. 
[Acts 1925, S.B. 84.] 

Art. 1921. Summoning Juries 
The juries for a special term shall be summoned 

in accordance with the law regulating juries at 
regular terms of court. At a special term all pro
ceedings may be had in any case which could be had 
at any regular term of such court. All process 
issued to a previous regular term or to such special 
term, and all orders, judgments and decrees, and all 
proceedings had in any case, civil or criminal, which 
would be lawful if had at a regular term, shall have 
the same force and effect; and any proceeding had 
may be appealed from as if the case were tried at a 
regular term. 
[Acts 1925, S.B. 84.] 

Art. 1922. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1923. Extension of Term 
Whenever a district court shall ·be in the midst of 

the trial of a cause when the time for the expiration 
of the term of said court arrives, the judge presid
ing shall have the power and may, if he deems it 
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expedient, extend the term of said court until the 
conclusion of such pending trial. The extension of 
such term shall be shown in the minutes of the 
court before they are signed. If the term is extend
ed as herein provided, no term of court in any other 
county shall fail because thereof, but the term of 
court therein may be opened and held as provided 
by law when the district judge fails to appear at the 
opening of a term of court. 
[Acts 1925, S.B. 84.] 

Art. 1924. Extension in Certain Counties 
A district court in a judicial district composed of 

more than one county and having terms of court 
fixed by law in counties in which there is a city of 
one hundred and thirty-five thousand population, or 
over, according to the preceding Federal census, 
may, by an order of the judge thereof made and 
entered of record in the minutes of said court, have 
any of such terms of court in such last described 
counties extended for such length of time as such 
judge may deem advisable for the transaction of the 
business of such court. 
[Acts 1925, S.B. 84.] 

Art. 1925. Effect of Extension 

If any term of court is extended as provided in 
the preceding article, no term of such court as fixed 
by law shall fail, but same shall be opened and held 
as provided by law. When a new term shall run 
concurrently in time and in the same county with an 
extended term, the minutes of both such terms may 
be recorded together during the time such terms so 
run concurrently. While such new term is open, 
each entry made in the minute records of said court, 
during such time shall be presumed to be the min
utes of proceedings of such new term unless other
wise shown in such minutes. 
[Acts 1925, S.B. 84.] 

Art. 1926. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

CHAPTER FOUR A. FAMILY DISTRICT 
COURTS 

Art. 
1926a. Family District Court Act. 

Art. 1926a. Family District Court Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the Family 
District Court Act. 

Purpose 

Sec. 1.02. (a) This Act substitutes district courts 
of general jurisdiction, to be called family district 
courts, for the existing domestic relations courts 
and special juvenile courts. It also restructures 
existing juvenile boards in certain counties and pro-

vides for the future creation and organization of 
juvenile boards in other counties. Subchapter A 
contains general provisions applicable to all family 
district courts, now or later created, and Subchapter 
B creates the new family district courts. Subchap
ter C contains temporary provisions. 

(b) This Act is designed so that future legisla
tures may create new family district courts by 
adding a section to Subchapter B without repeating 
the general provisions of Subchapter A relating to 
jurisdiction, terms, personnel, facilities, and admin
istration of all family district courts. 

Jurisdiction 

Sec. 1.03. (a) A family district court has the jur
isdiction and power provided for district courts by 
the constitution and laws of this state. Its jurisdic
tion is concurrent with that of other district courts 
in the county in which it is located. 

(b) A family district court shall have primary 
responsibility for cases involving family law mat
ters. These matters include but are not limited to: 

(1) adoptions; 
(2) birth records; 
(3) divorce and marriage annulment; 

(4) child welfare, custody, support and reciprocal 
support, dependency, neglect, and delinquency; 

(5) parent and child; and 

(6) husband and wife. 

(c) This Act does not limit the jurisdiction of other 
district courts nor relieve them of responsibility for 
handling cases involving family law matters. 

Terms of Court 

Sec. 1.04. The terms of a family district court 
begin on the first Monday in January and the first 
Monday in July of each year. Each term of court 
continues until the next succeeding term begins. 

Judge 

Sec. 1.05. (a) A family district court judge's 
qualifications and term of office are the same as 
those prescribed by the constitution and laws of this 
state for district judges. A family district court 
judge is elected in the same manner as a district 
judge. 

(b) A family district court judge is entitled to the 
same compensation and allowances provided by the 
state and county for the other district judges in his 
county. 

Court Officials, Personnel, and Facilities 

Sec. 1.06. (a) Each family district court judge 
may appoint an official court reporter. The report
er must have the qualifications prescribed by law 
for that office and is entitled to the same compensa
tion, fees, and allowances provided by law for other 
official court reporters in the county. 
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(b) The district attorney, criminal district attor
ney, or county attorney, and the sheriff and district 
clerk shall serve each family district court in his 
county in the same manner he serves the district 
court or courts of his county. 

(c) The commissioners court of the county in 
which a family district court is located shall provide 
the physical facilities and the deputy clerks, bailiffs, 
and other personnel necessary to operate the family 
district court. 

County Juvenile Board 

Sec. 1.07. (a) Except as otherwise provided in 
this section, when a family district court is created 
in a county, that county's juvenile board is com
posed of the county judge, the family district court 
judge or judges, the district judge or judges whose 
jurisdiction includes the county, and the judges of 
all other courts in the county having jurisdiction 
over juvenile matters. Except in counties where 
there is only one family district court judge, the 
members of the juvenile board shall select a family 
district court judge to serve as chairman of the 
board. The juvenile board has the powers and 
duties prescribed by law. 

(b) The juvenile board shall appoint a chief juve
nile probation officer who shall serve as the chief 
administrative officer of the family district court at 
the pleasure of the juvenile board. Subject to ap
proval of the juvenile board, the chief juvenile pro
bation officer shall select as many assistant proba
tion officers and other personnel as are necessary to 
perform the duties assigned him by the juvenile 
board. 

(c) The commissioners court may compensate ju
venile board members for their duties performed on 
the juvenile board beyond such compensation as is 
otherwise provided for by law, and this compensa
tion is in addition to all other compensation paid by 
the state or county to district, family district, and 
county judges. On recommendation of the juvenile 
board, the commissioners court shall also: 

(1) fix the compensation of the chief juvenile pro
bation officer and the members of his staff; and 

(2) provide the physical facilities necessary to op
erate the juvenile board. 

(d) The creation of a family district court in a 
county also creates a juvenile board in that county 
if one does not exist. 

(e) This Act does not affect the composition or 
organization of any juvenile board existing on the 
effective date of the Act, except that the judges of 
the courts of domestic relations and of the juvenile 
courts are replaced by the family district court 
judges. 

Sec. 1.08. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(13), eff. Sept. 1, 1981. 

SUBCHAPTER B. CREATING FAMILY 
DISTRICT COURTS 
300th District Court 

Sec. 2.01. On the effective date specified in Sec
tion 3.02 of this Act, the 300th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Brazoria County, and its court, which 
replaces the Court of Domestic Relations for Brazo
ria County, is the 300th District Court. The 300th 
District Court may be called the Family District 
Court for the 300th Judicial District. 

301st District Court 

Sec. 2.02. On the effective date specified in Sec
tion 3.02 of this Act, the 301st Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations for Dallas 
County, is the 301st District Court. The 301st 
District Court may be called the Family District 
Court for the 301st Judicial District. 

302nd District Court 

Sec. 2.03. On the effective date specified in Sec
tion 3.02 of this Act, the 302nd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Dallas County, is the 302nd District Court. The 
302nd District Court may be called the Family Dis
trict Court for the 302nd Judicial District. 

303rd District Court 

Sec. 2.04. On the effective date specified in Sec
tion 3.02 of this Act, the 303rd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 3 for 
Dallas County, is the 303rd District Court. The 
303rd District Court may be called the Family Dis
trict Court for the 303rd Judicial District. 

304th District Court 

Sec. 2.05. On the effective date specified in Sec
tion 3.02 of this Act, the 304th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Juvenile Court of Dallas County, is the 
304th District Court. The 304th District Court may 
be called the Family District Court for the 304th 
Judicial District. 

305th District Court 

Sec. 2.06. On the effective date specified in Sec
tion 3.02 of this Act, the 305th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Juvenile Court No. 2 of Dallas County, 
is the 305th District Court. The 305th District 
Court may be called the Family District Court for 
the 305th Judicial District. 
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306th District Court 

Text of section as amended by Acts 
1979, 66th Leg., p. 784, ch. 345, § 8 

Sec. 2.07. On the effective date specified in Sec-

·replaces the Court of Domestic Relations for Gregg 
County, is the 307th District Court. The 307th 
District Court may be called the Family District 
Court; for the 307th Judicial District. 

tion 3.02 of this Act, the 306th Judicial District is 308th District Court 
created. Its boundaries are coextensive with the Sec. 2.09. On the effective date specified in Sec-
boundaries of Galveston County, and its court, ition 3.02 of this Act, the 308th Judicial District is 
which replaces the Court of Domestic Relations for I created. Its boundaries are coextensive with the 
Galveston County, is the 306th District Court. The iboundaries of Harris County, and its court, which 
306th District Court may be called the Family Dis- ! replaces the Court of Domestic Relations for Harris 
trict Court for the 306th Judicial District. All juve- ! County, is the 308th District Court. The 308th 
nile matters and proceedings in Galveston County : District Court may be called the Family District 
shall be filed originally with the district clerk on the I Court for the 308th Judicial District. 
docket of the 306th District Court. Upon order of . 
the judge of the 306th District Court, the district ' 
clerk shall transfer the juvenile matter or proceed
ing to the docket of the court designated therein. 
Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until. final disposition. 

306th District Court 

Text of section as amended by Acts 
1979, 66th Leg., p. 1643, ch. 686, § 15 

Sec. 2.07. On the effective date specified in Sec
tion 3.02 of this Act, the 306th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Galveston County, and its court, 
which replaces the Court of Domestic Relations for 
Galveston County, is the 306th District Court. The 
306th District Court may be called the Family Dis
trict Court for the 306th Judicial District. All juve
nile matters and proceedings in Galveston County 
shall be filed originally with the district clerk on the 
docket of the 306th District Court. The district 
clerk shall transfer juvenile matters and proceed
ings to the other courts so that the County Courts 
Nos. 1 and 2, the Probate and County Court, and 
the 306th District Court will rotate trying all juve
nile cases and holding detention hearings and other 
associated matters during a three-month period of 
each year, beginning with the County Court No. 1 
during the first quarter of each year, the County 
Court No. 2 during the second quarter, the Probate 
and County Court during the third quarter, and the 
306th District Court during the fourth quarter, ex
cept that the judge of the 306th District Court upon 
his own order may retain jurisdiction of or transfer 
to one of the other courts, that is, County Courts 
Nos. 1 and 2 and the Probate and County Court, any 
such case as the judge of the 306th District Court 
may determine serves the needs of justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

307th District Court 

Sec. 2.08. On the effective date specified in Sec
tion 3.02 of this Act, the 307th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Gregg County, and its court, which 

309th District Court 

Sec. 2.10. On the effective date specified in Sec
tion 3.02 of this Act, the 309th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Harris County, is the 309th District Court. The 
309th District Court may be called the Family Dis
trict Court for the 309th Judicial District. 

310th District Court 

Sec. 2.11. On the effective date specified in Sec
tion 3.02 of this Act, the 310th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 3 for 
Harris County, is the 310th District Court. The 
310th District Court may be called the Family Dis
trict Court for the 310th Judicial District. 

311th District Court 

Sec. 2.12. On the effective date specified in Sec
tion 3.02 of this Act, the 311th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 4 for 
Harris County, is the 311th District Court. The 
311th District Court may be called the Family Dis
trict Court for the 31lth Judicial District. 

312th District Court 

Sec. 2.13. On the effective date specified in Sec
tion 3.02 of this Act, the 312th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 5 for 
Harris County, is the 312th District Court. The 
312th District Court may be called the Family Dis
trict Court for the 312th Judicial District. 

313th District Court 

Sec. 2.14. On the effective date specified in Sec
tion 3.02 of this Act, the 313th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Juvenile Court for Harris County, is 
the 313th District Court. The 313th District Court 
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may be called the Family District Court for the 
313th Judicial District. 

314th District Court 

Sec. 2.15. On the effective date specified in Sec
tion 3.02 of this Act, the 314th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Juvenile Court No. 2 for Harris Coun
ty, is the 314th District Court. The 314th District 
Court may be called the Family District Court for 
the 314th Judicial District. 

315th District Court 

Sec. 2.16. On the effective date specified in Sec
tion 3.02 of this Act, the 315th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Juvenile Court No. 3 for Harris Coun
ty, is the 315th District Court. The 315th District 
Court may be called the Family District Court for 
the 315th Judicial District. 

316th District Court 

Sec. 2.17. On the effective date specified in Sec
tion 3.02 of this Act, the 316th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Hutchinson County, and its court, 
which replaces the Court of Domestic Relations for 
Hutchinson County, is the 316th District Court. 
The 316th District Court may be called the Family 
District Court for the 316th Judicial District. 

317th District Court 

Sec. 2.18. On the effective date specified in Sec
tion 3.02 of this Act, the 317th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Jefferson County, and its court, 
which replaces the Court of Domestic Relations for 
Jefferson County, is the 317th District Court. The 
317th District Court may be called the Family Dis
trict Court for the 317th Judicial District. 

318th District Court 

Sec. 2.19. On the effective date specified in Sec
tion 3.02 of this Act, the 318th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Midland County, and its court, which 
replaces the Court of Domestic Relations for Mid
land County, is the 318th District Court. The 318th 
District Court may be called the Family District 
Court for the 318th Judicial District. 

319th District Court 

Sec. 2.20. On the effective date specified in Sec
tion 3.02 of this Act, the 319th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Nueces County, and its court, which 
replaces the Court of Domestic Relations for Nuec
es County, is the 319th District Court. The 319th 
District Court may be called the Family District 
Court for the 319th Judicial District. 

320th District Court 

Sec. 2.21. On the effective date specified in Sec
tion 3.02 of this Act, the 320th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Potter County, and its court, which 
replaces the Court of Domestic Relations for Potter 
County, is the 320th District Court. 'rhe 320th 
District Court may be called the Family District 
Court for the 320th Judicial District. 

32lst District Court 

Sec. 2.22. On the effective date specified in Sec
tion 3.02 of this Act, the 32lst Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Smith County, and its court, which 
replaces the Court of Domestic Relations for Smith 
County, is the 32lst District Court. The 321st 
District Court may be called the Family District 
Court for the 321st Judicial District. 

322nd District Court 

Sec. 2.23. On the effective date specified in Sec
tion 3.02 of this Act the 322nd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 1 for 
Tarrant County, is the 322nd District Court. The 
322nd District Court may be called the Family Dis
trict Court for the 322nd Judicial District. 

323rd District Court 

Sec. 2.24. On the effective date specified in Sec
tion 3.02 of this Act, the 323rd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Tarrant County, is the 323rd District Court. The 
323rd District Court may be called the Family Dis
trict Court for the 323rd Judicial District. 

324th District Court 

Sec. 2.25. On the effective date specified in Sec
tion 3.02 of this Act, the 324th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 3 for 
Tarrant County, is the 324th District Court. The 
324th District Court may be called the Family Dis
trict Court for the 324th Judicial District. 

325th District Court 

Sec. 2.26. On the effective date specified in Sec
tion 3.02 of this Act, the 325th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 4 for 
Tarrant County, is the 325th District Court. The 
325th District Court may be called the Family Dis
trict Court for the 325th Judicial District. 
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326th District Court 

Sec. 2.27. On the effective date specified in Sec
tion 3.02 of this Act, the 326th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Taylor County, and its court, which 
replaces the Court of Domestic Relations for Taylor 
County, is the 326th District Court. The 326th 
District Court may be called the Family District 
Court for the 326th Judicial District. 

327th District Court 

Sec. 2.28. On the effective date specified in Sec
tion 3.02 of this Act, the 327th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of El Paso County, and its court, which 
replaces the Court of Domestic Relations for El 
Paso County, is the 327th District Court. The 327th 
District Court may be called the Family District 
Court for the 327th Judicial District. 

328th District Court 

Sec. 2.29. On the effective date specified in Sec
tion 3.02 of this Act, the 328th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Fort Bend County, and its court, 
which replaces the Court of Domestic Relations of 
Fort Bend County, is the 328th District Court. The 
328th District Court may be called the Family Dis
trict Court for the 328th Judicial District. 

329th District Court 

Sec. 2.30. On the effective date specified in Sec
tion 3.02 of this Act, the 329th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Wharton County, and its court, which 
replaces the Court of Domestic Relations of Whar
ton County, is the 329th District Court. The 329th 
District Court may be called the Family District 
Court for the 329th Judicial District. 

330th District Court 

Sec. 2.31. On the effective date specified in Sec
tion 3.02 of this Act, the 330th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 4 of 
Dallas County, is the 330th District Court. The 
330th District Court may be called the Family Dis
trict Court for the 330th Judicial District. 

360th District Court 

Sec. 2.32. The 360th Judicial District is created. 
Its boundaries are coextensive with the boundaries 
of Tarrant County, and its court is the 360th Dis
trict Court. The 360th District Court may be called 
the Family District Court for the 360th Judicial 
District. 

SUBCHAPTER C. TEMPORARY PROVISIONS 

Appointment 

Sec. 3.01. The first judge of a family district 
court created in this Act is appointed by the gover
nor. 

Effective Date 

Sec. 3.02. Subchapter B of this Act shall become 
effective immediately. 

Transfer of Pending Cases, Process, and Writs 

Sec. 3.03. When a family district court is creat
ed: 

(1) all cases pending in the replaced court are 
transferred to the family district court which re
places it; and 

(2) all process and writs pending in or issued by 
the replaced court are transferred to the family 
district court which replaces it and are returnable to 
that family district court. 

Repealer 

Sec. 3.04. (a) Each act creating or providing for 
a court replaced by a family district court under this 
Act is repealed on the date the family district court 
is created. 

(b) The following acts are repealed on the dates 
provided in Subsection (a) of this section: 

(1) Chapter 426, Acts of the 51st Legislature, 
Regular Session, 1949, as amended (Article 2338-3, 
Vernon's Texas Civil Statutes); 

(2) Chapter 23, Acts of the 55th Legislature, 1st 
Called Session, 1957, as amended (Article 2338-3a, 
Vernon's Texas Civil Statutes); 

(3) Chapter 325, Acts of the 53rd Legislature, 
Regular Session, 1953, as amended (Article 2338-5, 
Vernon's Texas Civil Statutes); 

(4) Chapter 49, Acts of the 54th Legislature, 
1955, as amended (Article 2338-7, Vernon's Texas 
Civil Statutes); 

(5) Chapter 157, Acts of the 55th Legislature, 
Regular Session, 1957 (Article 2338-7a, Vernon's 
Texas Civil Statutes); 

(6) Chapter 16, Acts of the 55th Legislature, Reg
ular Session, 1957, as amended (Article 2338-8, Ver
non's Texas Civil Statutes); 

(7) Chapter 511, Acts of the 55th Legislature, 
Regular Session, 1957, as amended (Article 2338-9, 
Vernon's Texas Civil Statutes); 

(8) Chapter 13, Acts of the 56th Legislature, 3rd 
Called Session, 1959, as amended (Article 2338-9a, 
Vernon's Texas Civil Statutes); 

(9) Chapter 31, Acts of the 56th Legislature, Reg
ular Session, 1959, as amended (Article 2338-10, 
Vernon's Texas Civil Statutes); 
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(10) Chapter 242, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 2338-11, 
Vernon's Texas Civil Statutes); 

(11) Chapter 299, Acts of the 58th Legislature, 
1963, as amended (Article 2338-lla, Vernon's Texas 
Civil Statutes); 

(12) Chapter 443, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 2338-13, 
Vernon's Texas Civil Statutes); 

(13) Chapter 159, Acts of the 57th Legislature, 
Regular Session, 1961, as amended (Article 2338-14, 
Vernon's Texas Civil Statutes); 

(14) Section 2, Chapter 212, Acts of the 59th 
Legislature, Regular Session, 1965 (Section 2, Arti
cle 6819a-39, Vernon's Texas Civil Statutes); 

(15) Chapter 6, Acts of the 57th Legislature, 3rd 
Called Session, 1962, as amended (Article 2338-15, 
Vernon's Texas Civil Statutes); 

(16) Chapter 278, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-
15a, Vernon's Texas Civil Statutes); 

(17) Chapter 64, Acts of the 57th Legislature, 3rd 
Called Session, 1962, as amended (Article 2338-16, 
Vernon's Texas Civil Statutes); 

(18) Chapter 44, Acts of the 58th Legislature, 
1963, as amended (Article 2338-17, Vernon's Texas 
Civil Statutes); 

(19) Chapter 289, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-18, 
Vernon's Texas Civil Statutes); 

(20) Chapter 307, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-19, 
Vernon's Texas Civil Statutes); 

(21) Chapter 537, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-20, 
Vernon's Texas Civil Statutes); 

(22) Chapter 780, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 2338-9b, Vernon's 
Texas Civil Statutes); 

(23) Chapter 781, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 2338-15b, Vernon's 
Texas Civil Statutes); 

(24) Chapter 465, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338-llb, Vernon's 
Texas Civil Statutes); 

(25) Chapter 761, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 2338-
15c, Vernon's Texas Civil Statutes); 

(26) Chapter 786, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338-9c, Vernon's 
Texas Civil Statutes); 

(27) Chapter 673, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338-lSa, Vernon's 
Texas Civil Statutes); 

(28) Chapter 844, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 2338-21, Vernon's 
Texas Civil Statutes); 

(29) Chapter 100, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 2338-22, Vernon's 
Texas Civil Statutes); 

(30) Chapter 201, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 2338-23, Vernon's 
Texas Civil Statutes); and 

(31) Chapter 207, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 2338-9b.1, Vernon's 
Texas Civil Statutes). 

(c) Chapter 393, Acts of the 52nd Legislature, 
1951 (Article 2338-4, Vernon's Texas Civil Statutes), 
and Chapter 434, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 2338-6, Vernon's 
Texas Civil Statutes), are repealed. 

(d) All other laws or parts of laws in conflict with 
this Act are repealed to the extent of the conflict. 

SUBCHAPTER D. MISCELLANEOUS 
PROVISIONS 
Effective Date 

Sec. 4.00. This Act takes effect on September 1, 
1977. 
[Acts 1977, 65th Leg., p. 2144, ch. 859, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 157, ch. 85, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 784, ch. 345, § 8, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1643, ch. 686, 
§ 15, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2063, ch. 
453, § 3(13), eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 
4971, ch. 889, § 17, eff. Jan. 1, 1984.] 

Acts 1981, 67th L€g., ch. 453, repealing § 1.08 of this article, 
enacted Title llOB, Public Retirement Systems. 

Art. 

CHAPTER FIVE. CRIMINAL DISTRICT 
COURTS 

IN GENERAL 

1926-1. Certain Courts Continued. 

DALLAS COUNTY 
1926-11. Dallas Criminal District Court. 
1926-12. Criminal Judicial District of Dallas County. 
1926-13. Criminal District Court No. 2 of Dallas County. 
1926-14. Criminal District Court No. 3 of Dallas County. 
1926-15. Criminal District Court No. 5 of Dallas County. 
1926-16. Special Criminal District Court at Dallas Coun-

ty. 

JURISDICTION 
1926-21. Concurrent Jurisdiction of Criminal District 

Courts with County Court at Law. 
1926-22. Jurisdiction Increased. 

JUDGES; CRIMINAL DISTRICT ATTORNEYS 
1926-26. Judges of Criminal District Courts May Sit in 

Either Court. 
1926-27. Criminal District Attorney; Duties; Salary; 

Fees; Accounting; Assistants; Oath; Pow
ers; Report of Expenses; Election. 
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HARRIS COUNTY 

Art. 
1926-31 to 1926-35. Transferred. 

TARRANT COUNTY 
1926-41. Criminal District Court for Tarrant County. 
1926-42. Criminal District Court No. 1 of Tarrant Coun· 

ty. 
1926-42a. Change of Name to Criminal District Court 

No. 1 of Tarrant County. 
1926-43. Criminal District Court No. 2 of Tarrant Coun

ty. 
1926-44. Criminal District Court No. 3 of Tarrant Coun

ty. 
1926-45. Criminal District Court No. 4 of Tarrant Coun

ty. 

TRAVIS COUNTY 
1926-51. Criminal District Court of Travis County. 

JEFFERSON COUNTY 
1926-61. Criminal District Court of Jefferson County. 
1926-62. Jurisdiction Increased. 
1926-63. Criminal Judicial District of Jefferson County. 

IN GENERAL 

Art. 1926-1. Certain Courts Continued 
Each of the following courts shall continue with 

the jurisdiction, organization, terms and powers 
now existing until otherwise provided by law: 

1. Criminal District Court of Dallas County. 

2. Criminal District Court No. 2 of Dallas Coun-
ty. 

3. Criminal District Court of Harris County. 

4. Criminal District Court of Tarrant County. 

5. Criminal District Court of Travis County. 

6. Criminal District Court for the Counties of 
Nueces, Kleberg, Kennedy, Willacy and Cameron. 

7. All County Courts at Law. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

DALLAS COUNTY 

Art. 1926-11. Dallas Criminal District Court 

Sec. 1. There is hereby created and established 
at the city of Dallas a criminal district court, which 
shall have and exercise all the criminal jurisdiction 
heretofore vested in and exercised by the district 
courts of Dallas county. All appeals from the judg
ments of said court shall be to the court of criminal 
appeals, under the same regulations as are now or 
may hereafter be provided by law for appeals in 
criminal cases from district courts. 

Sec. 2. The district courts of Dallas county shall 
not have nor exercise any criminal jurisdiction. 

Sec. 3. The judge of said criminal district court 
shall be elected by the qualified voters of Dallas 

county for a term of four years, and shall hold his 
office until his successor shall have been elected 
and qualified. He shall possess the same qualifica
tions as are required of a judge of the district court, 
and shall receive the same salary as is now, or may 
hereafter, be paid to the district judges, to be paid 
in like manner. He shall have and exercise all the 
powers and duties now or hereafter to be vested in 
and exercised by district judges in criminal cases. 
The judge of said court may exchange with any 
district judge, as provided by law in cases of district 
judges, and in case of disqualification or absence of 
the judge, a special judge may be selected, elected, 
or appointed, as provided by law in cases of district 
judges. 

Sec. 4. Said court shall have a seal of like design 
as the seal now provided by law for district courts, 
except that the words "Criminal District Court of 
Dallas County" shall be engraved around the mar
gin thereof, which seal shall be used for all the 
purposes for which the seals of the district courts 
are required to be used; and certified copies of the 
orders, proceedings, judgments, and other official 
acts of said court, under the hand of the clerk and 
attested by the seal of said court, shall be admissi
ble in evidence in all the courts of this state in like 
manner as similar certified copies from courts of 
record are now or may hereafter be admissible. 

Sec. 5. The sheriff, the county attorney, and the 
clerk of the district court of Dallas county, as 
heretofore provided for by law, shall be the sheriff, 
county attorney, and clerk, respectively, of said 
criminal district court, under the same rules and 
regulations as are now, or may hereafter be, pre
scribed by law for the government of sheriffs, coun
ty attorneys, and clerks in the district courts of the 
state; and said sheriff, county attorney, and clerk 
shall respectively receive such fees as are now or 
may hereafter be prescribed by law for such offices 
in the district courts of the state, to be paid in the 
same manner. 

Sec. 6. Said court shall hold four terms each 
year for the trial of causes and the disposition of 
business coming before it, one term beginning the 
first Monday of January, one term beginning the 
first Monday of April, one term beginning the first 
Monday of July, and one term beginning the first 
Monday of October. A grand jury shall be impan
eled in said court for each term thereof; and jury 
commissioners shall be appointed for drawing jurors 
for said court, as is now or may hereafter be 
required by law in district courts, and under like 
rules and regulations. 

Sec. 7. The trials and proceedings in said court 
shall be conducted according to the laws governing 
the pleadings, practice, and proceedings in criminal 
cases in the district courts. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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Art. 1926-12. Criminal Judicial District of Dal
las County 

There is hereby created and established a Crimi
nal Judicial District of Dallas County, Texas, to be 
composed of the County of Dallas, Texas, alone, and 
the Criminal District Court of Dallas county, and 
the Criminal District Court No. 2 of Dallas county, 
Texas, shall have and exercise all the Criminal Jur
isdiction of such courts, of and for said Criminal 
District of Dallas county, Texas, that are now con
ferred by law on said Criminal District Courts. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-13. Criminal District Court No. 2 of 
Dallas County 

Sec. 1. There is hereby created and established 
at the city of Dallas a criminal district court to be 
known as the "Criminal District Court No. 2 of 
Dallas County," which court shall have and exercise 
concurrent jurisdiction with the criminal district 
court of Dallas county, Texas, as now given and 
exercised by the said criminal district court of Dal
las county under the Constitution and laws of the 
State of Texas. 

Sec. 2. From and after the time this law shall 
take effect the criminal district court of Dallas 
county, and the criminal district court No. 2 of 
Dallas county shall have and exercise concurrent 
jurisdiction with each other in all felony causes and 
in all matters and proceedings of which the said 
criminal district court of Dallas county now has 
jurisdiction; and either of the judges of said crimi
nal district court may in their discretion transfer 
any cause or causes that may at any time be pend
ing in his court to the other criminal district court 
by an order or orders entered upon the minutes of 
his court; and where such transfer or transfers are 
made the clerk of such district court shall enter 
such cause or causes upon the docket to which such 
transfer or transfers are made, and, when so en
tered upon the docket, the judge shall try and 
dispose of said causes in the same manner as if such 
causes were originally instituted in said court. 

Sec. 3. The judge of said criminal district court 
No. 2 of Dallas county shall be elected by the 
qualified voters of Dallas county for a term of four 
years, and shall hold his office until his successor 
shall have been elected and qualified. He shall 
possess the same qualifications as are required of 
the judge of a district court, and shall receive the 
same salary as is now or may hereafter be paid to 
the district judges, to be paid in like manner. He 
shall have and exercise all the powers and duties 
now or hereafter 'to be vested in and exercised by 
district judges of the criminal district court of Dal
las county. The judge of said court may exchange 
with any district judge, as provided by Jaw in cases 
of district judges, and, in case of disqualification or 
absence of a judge, a special judge may be selected, 

elected or appointed as provided by law in cases of 
district judges; provided, that the Governor, by and 
with the consent of the Senate, if in session, shall 
appoint a judge of said court, who shall hold the 
office until the next general election, after the pas
sage of this law, and until his successor shall have 
been elected and qualified. 

Sec. 4. Said court shall have a seal of like design 
as the seal now provided by law for district courts, 
except that the words "Criminal District Court No. 
2 of Dallas County" shall be engraved around the 
margin thereof, which seal shall be used for all the 
purposes for which the seals of the district courts 
are required to be used; and certified copies of the 
orders, proceedings, judgments and other official 
acts of said court, under the hand of the clerk and 
attested by the seal of said court, shall be admissi
ble in evidence in all the courts of this State in like 
manner as similar certified copies from courts of 
record are now or may hereafter be admissible. 

Sec. 5. The sheriff, county attorney and the 
clerk of the district court of Dallas county, as 
heretofore provided for by law, shall be the sheriff, 
county attorney and clerk, respectively, of said 
criminal district court under the same rules and 
regulations as are now or may hereafter be pre
scribed by law for the government of sheriffs, coun
ty attorneys and clerks of the district courts of the 
State; and said sheriff, county attorney and clerk 
shall respectively receive such fees as are now or 
may hereafter be prescribed by law for such offi
cers in the district courts of the State to be paid in 
the same manner. 

Sec. 6. Said court shall hold four terms each 
year for the trial of causes and the disposition of 
business coming before it, one term beginning the 
first Monday of April, one term beginning the first 
Monday of July, one term beginning the first Mon
day of October, and one term beginning the first 
Monday of January. The grand jury shall be im
paneled in said court for each term thereof unless 
otherwise directed by the judge of said court, and 
the procedure for drawing jurors for said court 
shall be the same as is now or may hereafter be 
required by law in district courts, and under the 
same rules and regulations. The trials and proceed
ings in said court shall be conducted according to 
the laws governing the pleadings, practice and pro
ceedings in criminal cases in the district courts. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-14. Criminal District Court of No. 3 of 
Dallas County 

Sec. 1. The Special Criminal District Court of 
Dallas County, heretofore established as a tempo
rary District Court under the terms and provisions 
of Senate Bill No. 21, Acts of the 53rd Legislature, 
First Called Session, 1954, Chapter 51, page 105, is 
hereby established as a permanent Criminal District 
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Court, the limits of which district shall be co-exten
sive with the limits of Dallas County, Texas, and 
shall be known as the Criminal District Court No. 3 
of Dallas County. 

Sec. 2. The present District Judge of the Special 
Criminal District Court of Dallas County, duly elect
ed and acting as such, shall be the District Judge of 
the Criminal District Court No. 3 of Dallas County 
until the time for which he has been elected expires 
and until his successor is duly elected and qualified. 
[Acts 1955, 54th Leg., p. 711, ch. 256.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-15. Criminal District Court No. 5 of 
Dallas County 

A. There is hereby created, effective October 1, 
1965, in and for Dallas County, Texas, one addition
al Criminal Judicial District to be known as Criminal 
Judicial District No. 5, and the court of said district 
shall be known as the Criminal District Court No. 5 
of Dallas County, Texas. The limits of said district 
shall be coextensive with the limits of Dallas Coun
ty, Texas. 

B. The Criminal District Court No. 5 shall have 
and exercise the powers conferred by the constitu
tion and laws of the State of Texas on the judges of 
the existing Criminal District Courts of Dallas 
County, Texas, and the jurisdiction of said court 
shall be concurrent with that of the existing Crimi
nal District Courts of Dallas County, Texas. The 
said court shall have and exercise, in addition to the 
jurisdiction now conferred by law on said court, 
concurrent jurisdiction coextensive with the limits 
of Dallas County in all actions, proceedings, matters 
and causes, both civil and criminal, of which district 
courts of general jurisdiction are given jurisdiction 
by the constitution and laws of the State of Texas. 

C. The terms of said Criminal District Court No. 
5 shall begin on the first Monday of January, April, 
July, and October of each year respectively, and 
each of said terms of said court shall continue until 
the convening of the next succeeding term. 

D. The Judge of said Criminal District Court No. 
5 is authorized to appoint an official court reporter 
for such court, and said court reporter shall have 
the qualifications now required by law for official 
shorthand reporters. Such reporter shall perform 
the duties as required by iaw and such duties as 
may be assigned to the court reporter by the judge 
of such court and shall receive as compensation for 
his services the compensation now allowed or here
inafter allowed for the official shorthand reporters 
for the District Courts of Dallas County, Texas, 
under the laws of this state. 

E. The district clerk shall equalize the dockets of 
the Criminal District Courts of Dallas County by 
transferring cases from the Criminal District Court, 
the Criminal District Court No. 2, the Criminal 
District Court No. 3, and the Criminal District Court 

No. 4 to the Criminal District Court No. 5 hereby 
created. 

F. The judge of any of the District Courts in 
Dallas County may in his discretion try and dispose 
of any causes, matters or proceedings for any other 
judge of said courts. Either of the judges of said 
District Courts of Dallas County may at his discre
tion at termtime or in vacation transfer a case or 
cases to said other district court with the consent of 
the judge of said other district court by order en
tered in the minutes of his court. When such 
transfer is ordered, the District Clerk of Dallas 
County shall certify all orders made in said case and 
such certified copies of such orders together with 
the original papers shall be filed among the papers 
of the case thus transferred and the fees thereof 
shall be taxed as part of the costs of said suit and 
the clerk of said court shall docket any such case in 
the court to which it shall been transferred, and 
when so entered, the court to which same shall have 
been thus transferred shall have like jurisdiction 
therein as in cases originally filed in said court. All 
process and writs issued out of the district court 
from which any such transfer is made shall be 
returnable to the court to which said transfer is 
made. 

G. The District Attorney of Dallas County shall 
also be the district attorney for the additional Crimi
nal District Court hereby created. 

H. The District Clerk of Dallas County, Texas 
shall also act as District Clerk for the Criminal 
District Court No. 5 hereby created. 

I. The Sheriff of Dallas County, either in person 
or by deputy shall attend the Criminal District 
Court No. 5 as required by the judge thereof, and 
the sheriff and constables of the several counties of 
this state, with executing processes issued out of 
said court, shall receive fees as provided by General 
Law for executing processes issued out of district 
courts. 

J. All processes, writs, bonds, recognizances or 
other obligations issued out of the District Courts 
or Criminal District Courts of Dallas County are 
hereby made returnable to the said District Courts 
of Dallas County as required by law and all bonds 
executed and recognizances entered by and in said 
courts shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of such courts as fixed by law 
and this Act, and all processes heretofore returned 
or hereafter returned to the District Courts of Dal
las County shall be valid. 

K. Except as herein otherwise provided, the 
laws and parts of laws applicable to District Courts 
and Criminal District Courts of Dallas County shall 
be applicable to the Criminal District Court No. 5 
created by this Act. 

L. If any provision of this Act is held unconstitu
tional or invalid, such invalidity shall not affect the 
remaining provisions of this Act. Except as other-
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wise provided in this Act all Jaws now in effect with 
respect to Judicial District Courts and Criminal Dis
trict Courts of Dallas County shall apply respective
ly to the Criminal District Court No. 5 created by 
this Act. 

M. The Governor shall appoint a suitable person 
as Judge of the Criminal Court No. 5 of Dallas 
County created by this Act, who shall hold office 
until the next general election and until his succes
sor has been duly elected and qualified. At the first 
general election after the creation of said court 
provided for herein, the judge· of said court shall be 
elected for a term of four (4) years. Such person so 
appointed and elected shall have the qualifications 
provided by the constitution and the laws of this 
state for district judges. 

A sum of $16,000 for the fiscal year ending Au
gust 31, 1966, and a sum of $16,000 for the fiscal 
year ending August 31, 1967, is hereby appropriated 
from the General Revenue Fund for the salary of 
the Judge of the Criminal Court No. 5 of Dallas 
County. The salary shall be paid as provided by 
law. 

[Acts 1965, 59th Leg., p. 895, ch. 442, § lOa, eff. Sept. 1, 
1965.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-16. Special Criminal District Court at 
Dallas County 

There is hereby created and established at the 
City of Dallas a Special Criminal District Court to 
be known as the "Special Criminal District Court of 
Dallas County," which court shall have and exercise 
concurrent jurisdiction with the Criminal District 
Court of Dallas County, Texas, and the Criminal 
District Court No. 2 of Dallas County, Texas, as is 
now given and exercised by the said Criminal Dis
trict Court of Dallas County, Texas, and the Crimi
nal District Court No. 2 of Dallas County, Texas, 
under the Constitution and laws of the State of 
Texas. 

[Acts 1954, 53rd Leg., 1st C.S., p. 105, ch. 51, art. 1, § 1.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

The Special Criminal District Court of 
Dallas County, a temporary court under 
Acts 1954, 53rd Leg., 1st C.S., p. 105, ch. 
51, art. 3, § 1 which provided that such 
court should cease to exist on Aug. 31, 
1956, was established as permanent crim
inal District Court No. 3 of Dallas Coun
ty by Acts 1955, 54th Leg., p. 711, ch. 256, 
§ 1 (art. 1926-14, ante). See, also, Article 
199, Judicial District 14, etc. 

JURISDICTION 

Art. 1926-21. Concurrent Jurisdiction of Crimi
nal District Courts with County 
Court at Law 

Sec. 1. The Criminal District Court and Criminal 
District Court No. 2 of Dallas County shall have and 
exercise original concurrent jurisdiction with each 
other and with the County Court of Dallas County 
at Law in all matters and proceedings relative to 
misdemeanor causes of which the County Court of 
Dallas County at Law now has jurisdiction and 
either of the judges of said Criminal District Courts 
and the judge of said County Court of Dallas Coun
ty at Law may, in his discretion, or upon the motion 
of the county attorney of Dallas county, transfer by 
written order or orders, entered upon the minutes 
of said court, any misdemeanor cause or misde
meanor causes that may at any time be pending in 
either of said courts to either of the other of said 
courts, as should, in his discretion, be transferred or 
as may be prayed for in the motion of the county 
attorney. 

Sec. 2. Upon the transfer of any such cause or 
causes from said County Court of Dallas County at 
Law to either of said Criminal District Courts it 
shall be the duty of the county clerk of Dallas 
County to prepare and forward with the papers in 
said cause or causes so transferred a bill of the cost 
then accrued which said cost shall follow said cause 
or causes, and be taxed in said cause or causes with 
any other cost that may accrue in said cause or 
causes in either of said Criminal District Courts to 
which said cause or causes may be transferred; 
provided that the county clerk of Dallas County 
making such a bill of cost shall receive the sum of 
50 cents for the· preparation and forwarding of said 
bill of cost, in each cause so transferred, which said 
sum and cost shall be taxed in said cause and 
collected as other cost in the manner now provided 
by law; and the clerk of the District Court of Dallas 
County shall likewise, upon the transfer of any such 
cause from either of said Criminal District Courts to 
the County Court of Dallas County at Law, prepare 
such bill of cost and forward same as provided 
therein, and shall receive the same compensation as 
herein provided for the county clerk of Dallas Coun
ty in such cases. 

Sec. 3. The clerk of the District Court of Dallas 
County shall keep for each of said Criminal District 
Courts a misdemeanor docket and a misdemeanor 
motion docket in like manner as is now provided for 
by law for the County Court of Dallas County at 
Law, and upon any such cause or causes being 
transferred from the County Court of Dallas Coun
ty at Law or from one of said Criminal District 
Courts to the other, said cause or causes shall be 
docketed as now provided by law for the County 
Court of Dallas County at Law. 

Sec. 4. In trial of causes transferred to either of 
the Criminal District Courts of Dallas County from 
the County Court of Dallas County at Law, the 
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trials, pleadings and practice shall be the same as in 
trial of other causes over which the Criminal Dis
trict Courts of Dallas County now have jurisdiction. 

Sec. 5. The county attorney of Dallas county 
and all other officers shall receive the same fees in 
misdemeanor causes in said Criminal District Courts 
as are now provided by law in the County Court of 
Dallas County at Law and in all other matters of 
cost tax in said causes in said Criminal District 
Courts, the item shall in no event be greater than 
that provided by law for such items in the County 
Court of Dallas County at Law, and all such cost in 
such causes shall be paid to the officers of the court 
in which same is accrued. 

Sec. 6. [General repealer.] 

Sec. 7. All misdemeanor causes of which the 
County Court of Dallas County now has jurisdiction 
may be filed originally with the clerk of the district 
[court] of Dallas 1 county, in either the Criminal 
District Court of Dallas County or the Criminal 
District Court No. 2 of Dallas County, in the same 
manner as is now provided by law for the filing of 
such causes with the county clerk of Dallas county 
in the County Court of Dallas County at Law. 

Sec. 7a. Said Criminal District Courts shall have 
jurisdiction on all bail bonds and recognizances tak
en in proceedings had before such courts; in all 
causes transferred to said courts from either of 
them or that may be transferred to said courts from 
the County Court of Dallas County at Law; and 
may enter forfeitures thereof; and final judgment 
and enforce the collection of same by proper process 
in the manner as provided by law in said bail bond 
proceedings; and all bail bonds, recognizances or 
other obligations taken for the appearance of de
fendants, parties and witnesses, in either the Coun
ty Court of Dallas County at Law or Criminal 
District Court of Dallas County or Criminal District 
Court No. 2 of Dallas County, shall be binding on all 
such defendants, parties and witnesses and their 
sureties for appearance in either of said courts in 
which said cause may be pending or to which same 
may be transferred. 
[1925 C.C.P.] 

1 So in Session Laws. Enrolled bill reads "clerk of district of or 
Dallas." 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-22. Jurisdiction Increased 

Sec. 1. In addition to the jurisdiction now con
ferred upon the Criminal District Court of Dallas 
County, and upon the Criminal District Court No. 2 
of Dallas County, by the Constitution and laws of 
the State of Texas, said Courts shall hereafter have 
and exercise civil jurisdiction in suits, causes and 
matters of: 

(1) Divorce, as provided in Chapter 4, Title 75, of 
the Revised Civil Statutes of Texas, of 1925, and 

any amendments thereof, heretofore or hereafter 
made thereto. 

(2) Dependent and delinquent children, as provid
ed in Title 43, · Revised Civil Statutes of Texas, of 
1925, and any amendments thereof, heretofore or 
hereafter made thereto. 

(3) Adoption, as provided in Title 3, Revised Civil 
Statutes of Texas, of 1925, and any and all amend
ments heretofore or that may hereafter be made 
thereto. 

(4) Habeas Corpus proceedings in civil matters. 

Sec. 2. In all matters pertaining to the addition
al jurisdiction herein conferred upon said Courts, all 
the officers of said Courts shall have the same 
powers, rights and duties that are now or that may 
hereafter be conferred upon the same or similar 
officers in the other District Courts of Dallas Coun
ty, Texas; and all fees and costs in such matters 
shall tie the same as now or that may hereafter be 
provided in the same or similar matters in the other 
District Courts of Dallas County, Texas. 

Sec. 3. Any Judge of any District Court of Dal
las County may at his discretion transfer any cause 
or causes set out in Section 1 hereof that may at 
any time be pending in his Court to any other 
District Court of Dallas County by an order or 
orders entered upon the minutes of his Court; and 
the presiding Judge of the District Courts of Dallas 
County may in like manner assign any case in his 
Court or in any of the District Courts in Dallas 
County involving or pertaining to the matters set 
out in Section 1 hereof to any other Judge or Court, 
including the Criminal District Courts of Dallas 
County, or may assign any Judge to try any of said 
causes in any of said Courts, and the Judge in 
whose Court an assigned case is pending shall 
transfer the case to the Court to which it is as
signed, and the Judge of the Court to which it is 
assigned shall receive and try the case. When such 
transfer or transfers are made the Clerk of such 
Court shall enter such cause or causes upon the 
docket to which said transfer or transfers are made; 
and, when so entered upon the docket, the Judge 
shall try and dispose of said cause or causes in the 
same manner as if such cause or causes were origi
nally instituted in said Court. 

Sec. 4. The trials and proceedings in said Courts 
in such matters shall be conducted according to the 
laws governing the pleadings, practice and proceed
ings in civil cases in the District Courts and in 
conformity with the provisions of Article 2092, Re
vised Civil Statutes of Texas, of 1925, and all ap
peals in such civil cases shall be to the Court of Civil 
Appeals for the Fifth Supreme Judicial District of 
Texas· in the manner now or that may hereafter be 
provided by law. · 
[Acts 1935, 44th Leg., p. 604, ch. 243.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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JUDGES; CRIMINAL DISTRICT ATTORNEYS 

Art. 1926-26. Judges of Criminal District Courts 
May Sit in Either Court 

From and after the time this law shall take effect 
the Criminal District Court of Dallas County, Texas, 
and the Criminal District Court Number Two of 
Dallas County, Texas, and the respective judges 
thereof, shall have and exercise concurrent jurisdic
tion with each other in all felony cases, and in all 
misdemeanor cases in which said courts have, or 
may hereafter have, concurrent jurisdiction with the 
County Court of Dallas County at Law, and in all 
matters and proceedings of which either of said 
criminal district courts of Dallas County, Texas, 
now have jurisdiction; and either of the judges of 
said criminal district courts may, in his discretion, in 
the absence of the judge of the other criminal 
district court from his courtroom, or from the Coun
ty of Dallas, Texas, try and dispose of any cause or 
causes that may be pending in such criminal district 
court as fully as could such absent judge were he 
personally present and presiding. And either of 
said judges may receive in open court from the 
foreman of the grand jury any bill or bills of indict
ment in the court to which such bill or bills of 
indictment may be returnable, entering the present
ment of such bill or bills of indictment in the min
utes of the proceedings of such court, and may hear 
and receive from any impaneled petit jury any re
port, information or verdict, and make and cause to 
be entered any order or orders in reference thereto, 
or with reference to the continuation of the delibera
tion of such petit jury or their final discharge, as 
fully and completely as such absent district judge 
could do if personally present and presiding over 
such court; and may make any other order or 
orders in such courts respecting the causes therein 
pending or the procedure pertaining thereto, as the 
regular judge of said criminal district court could 
make if personally present and presiding. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-27. Criminal District Attorney; 
Duties; Salary; Fees; Accounting; 
Assistants; Oath; Powers; Report of 
Expenses; Election 

Sec. 1. See article 199 (14th Dist.). 

Sec. 2. There shall be elected by the qualified 
electors of the Criminal Judicial District of Dallas 
county, Texas, an attorney for said district, who 
shall be styled the "Criminal District Attorney of 
Dallas county," and who shall hold his office for a 
period of two years and until his successor is elect
ed and qualified. The said Criminal District Attor
ney shall possess all the qualifications and take the 
oath and give the bond required by the Constitution 
and laws of this State, of other district attorneys. 

Sec. 3. It shall be the duty of said Criminal 
District Attorney or his assistants, as hereinafter 
provided to be in attendance upon each term of the 
"Criminal Court of Dallas County" and the "Crimi
nal District Court No. 2 of Dallas County" and to 
represent the state in all matters pending before 
said courts. And he shall have exclusive control of 
all criminal cases wherever pending, or in whatever 
court in Dallas County that now has jurisdiction of 
criminal cases, as well as any or all courts that may 
hereafter be created and given jurisdiction in crimi
nal cases, and he shall have the fees therefor fixed 
by law. He shall also have control of any and all 
cases heard on habeas corpus before any civil dis
trict court of Dallas County, as well as before the 
Criminal Court of said county. The Criminal Dis
trict Attorney of Dallas County shall have and 
exercise in addition to the specific powers given and 
the duties imposed upon him by this Act, all such 
powers, duties and privileges within said Criminal 
District of Dallas County as are by law now con
ferred, or which may hereafter be conferred upon 
district and county attorneys in the various counties 
and judicial districts of this state. 

It is further provided that he and his assistants 
shall have the exclusive right and it shall be their 
sole duty to perform the duties provided for in this 
Act, except in cases of absence from the county of 
the Criminal District Attorney and his assistants, or 
their inability or refusal to act; and no other person 
shall have the power to perform the duties provided 
for in this Act, or to represent the state in any 
criminal case in Dallas County, except in case of the 
absence from Dallas County, or the inability or 
refusal to act of the Criminal District Attorney and 
his assistants. 

Sec. 4. The said Criminal District Attorney of 
Dallas County shall be commissioned by the Gover
nor and shall receive a salary of $500.00 per annum, 
to be paid by the state, and in addition thereto shall 
receive the following fees in felony cases, to be paid 
by the state; for each conviction of felonious homi
cide, where the defendant does not appeal or dies, 
or escapes after appeal and before final judgment 
of the Court of Criminal Appeals, or where, upon 
appeal, the judgment is affirmed, the sum of forty 
dollars. For all other convictions in felony cases, 
where the defendant does not appeal, or dies, or 
escapes, after appeal, and before final judgment of 
the Court of Criminal Appeals, or where, upon ap
peal, the judgment is affirmed the sum of thirty 
dollars; provided, that in all convictions of felony, in 
which punishment is fixed by the verdict and judg
ment by confinement in the House of Correction and 
Reformatory, his fee shall be fifteen dollars. For 
representing the state in each case of habeas corpus 
where the defendant is charged with felony, the 
sum of twenty dollars. For representing the state 
in examining trials, in felony cases, where indict
ment is returned, in each case, the sum of five 
dollars. The Criminal District Attorney shall also 
receive such fees for other services rendered by him 
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as is now, or may hereafter be authorized by law to 
be paid to other district and county attorneys in this 
state for such services. 

Sec. 5. The Criminal District Attorney of Dallas 
County shall retain out of the fees earned and 
collected by him the sum of three thousand five 
hundred dollars per annum and in addition thereto 
one fourth of the gross excess of all such fees in 
excess of three thousand five hundred dollars per 
annum to an amount not in excess of two thousand 
dollars. The three fourth remaining to be applied 
first to the payment of the salaries of the Assistant 
District Attorneys and extra assistant District At
torneys and stenographer as hereinafter provided 
for. The remainder to be paid into the treasury of 
Dallas County; provided that in arriving at the 
amount collected by him he shall include the fees 
arising from all classes of criminal cases whether 
felony or misdemeanor arising in any of the courts 
in Dallas County now existing, or which may here
after be created including habeas corpus hearing 
and fines and forfeitures; provided that after the 
30th day of November and before the first day of 
January following of each year, he shall make a full 
and complete report and accounting to the county 
judge of Dallas County of all of such fees so collect
ed by him; provided that in addition to the above he 
shall receive ten per cent. for the collection of 
delinquent fees as is now provided by law relating 
to the collection of delinquent fees by county and 
district attorneys. Such fees however, to be includ
ed in the reports herein provided for and to be taken 
into consideration in arriving at the total maximum 
compensation provided in this Act. 

Sec. 6. The Criminal District Attorney of Dallas 
County may appoint two assistant criminal district 
attorneys who shall each receive a salary of not to 
exceed eightee11 hundred dollars per annum payable 
monthly, and four additional assistant district attor
neys who shall each receive a salary of not to 
exceed fifteen hundred dollars a year payable 
monthly. He may appoint a stenographer who shall 
receive a salary of not more than twelve hundred 
dollars per annum payable monthly. 

In addition to the assistant criminal district attor
neys and stenographer above provided for, said 
Criminal District Attorney of Dallas County may, 
with the approval of the county judge and commis
sioners court of Dallas county, appoint as many 
additional extra assistant district attorneys as may 
be necessary to properly administer the affairs of 
the office of Criminal District Attorney and enforce 
the law, upon the Criminal District Attorney making 
application under oath addressed to the county 
judge of Dallas county, setting out the need there
for; provided, the county judge, with the approval 
of the commissioners court, may discontinue the 
services of any one or more of said extra assistant 
criminal district attorneys so appointed, the salary 
of said extra assistant criminal district attorney to 
be fixed by the commissioners court of Dallas coun
ty. 

Sec. 7. The assistant criminal district attorneys 
and the extra assistant criminal district attorneys 
above provided for, when so appointed, shall take 
oath of office and be authorized to represent the 
state before said criminal district court, and in all 
other courts of Dallas county, in which the criminal 
district attorney of Dallas county is authorized by 
this Act to represent the state, such authority to be 
exercised under the direction of said criminal dis
trict attorney, and which said assistants shall be 
subject to removal at the will of the said criminal 
district attorney. Each of said assistant criminal 
district attorneys shall be authorized to administer 
oaths, file information, examine witnesses before 
the grand jury and generally perform any duty 
devolving upon the criminal district attorney of Dal
las county, and to exercise any power conferred by 
law upon the said criminal district attorney when by 
him so authorized. The criminal district attorney of 
Dallas county shall be paid the same fees for servic
es rendered by his assistants as he would be entitled 
to receive if the services shall have been rendered 
by himself. 

Sec. 8. The criminal district attorney of Dallas 
county is authorized, with the consent of the county 
judge and county commissioners of Dallas county, 
to appoint not to exceed two assistants in addition 
to his regular assistant criminal district attorneys, 
provided for in this Act, which two assistants shall 
not be required to possess the qualifications pre
scribed by Jaw for district or county attorneys, and 
who shall perform such duties as may be assigned 
to them by the criminal district attorney, and who 
shall receive as their compensation one hundred 
dollars per month each, to be paid in monthly in
stallments out of the county funds of Dallas county, 
Texas, by warrants drawn on such county fund; 
and provided further, that the criminal district at
torney of Dallas county shall be allowed a sum of 
money by order of said commissioners court of 
Dallas county, as in the judgment of the commis
sioners court may be deemed necessary, to the 
proper administration of the duties of such office 
not to exceed, however, the amount of fifty dollars 
per month. Such amount as may be thus necessari
ly incurred shall be paid by the commissioners court 
upon affidavit made by the criminal district attor
ney of Dallas county, showing the necessity for 
such expenditure and for what the same was in
curred. The commissioners court may also require 
any other evidence as in their opinion may be neces
sary to show the necessity for such expenditure, but 
they shall be the sole judge as to the necessity for 
such expenditure and their judgment allowing same 
shall be final. 

Sec. 9. The criminal district attorney shall at the 
close of each month of the tenure of such office 
make, as a part of the report required by this Act, 
an itemized and sworn statement of the actual and 
necessary expenses incurred by him in the conduct 
of his said office, such as stamps, stationery, books, 
telephone, traveling expenses and other necessary 
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expenses. If such expenses be incurred in connec
tion with any particular case such statement shall 
name such case. Such expense account shall be 
subject to the audit of the county auditor and if it 
appears that any item of such expenses was not 
incurred by such officer or that such item was not 
necessary thereto, such item may be by the said 
auditor rejected, in which case the correction of 
such item may be adjudicated in any court of compe
tent jurisdiction. The amount of such expense shall 
be deducted by the criminal district attorney of 
Dallas county in making such a report from the 
amount if. any due by him to the county under the 
provisions of this Act. 

Sec. 10. The criminal district attorney of Dallas 
county, as provided for in this Act, shall be elected 
by the qualified electors of the criminal judicial 
district of Dallas county at the next general elec
tion, and it is provided and directed that the present 
county attorney of Dallas county, Texas shall con
tinue in office and assume the duties and be known 
as the criminal district attorney of Dallas county, 
Texas, and proceed to organize and arrange the 
affairs of the office of criminal district attorney of 
Dallas county, and appoint assistants as provided 
for in this Act and receive the fees provided for in 
this Act for such office until the next general elec
tion and until the criminal district attorney of Dallas 
county shall be elected and qualified. 

[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

HARRIS COUNTY 

Art. 1926-31. Transferred to Article 199(174) 

Art. 1926-32. Transferred to Article 199(176) 

Art. 1926-33. Transferred to Article 199(177) 

Art. 1926-34. Transferred to Article 199(178, 179) 

Art. 1926-35. Transferred to Article 199(180) 

TARRANT COUNTY 

Art. 1926-41. Criminal District Court for Tar
rant County 

Sec. 1. There is hereby created and established 
at the city of Ft. Worth a Criminal District Court to 
be known as "Criminal District Court of Tarrant 
County," 1 which Court shall have and exercise, 
from and after the taking effect of this Act, original 
and exclusive jurisdiction over all criminal cases of 
the grade of felony in the county of Tarrant of 
which district courts, under the Constitution and 
laws of this State, have original and exclusive juris
diction, and shall have and exercise such concurrent 
jurisdiction with the county court of Tarrant county 
over misdemeanor cases as is hereinafter provided 
by this Act. 

Sec. 2. From .and after the time this Act shall 
take effect, the county court of Tarrant county and 
the Criminal District Court of Tarrant county creat
ed by this Act, shall have and exercise concurrent 
jurisdiction with each other in all misdemeanor 
cases of which the county court of Tarrant county 
may now, or may hereafter have exclusive jurisdic
tion; and of such misdemeanor cases as shall be 
filed in said county court on appeal from justices' or 
recorders' courts; and either the judge of said Crim
inal District Court, or the judge of said county court 
of Tarrant county, may upon motion of the county 
attorney of Tarrant county, or other officer repre
senting the State in said courts, in his discretion 
transfer any cause or causes that may at any time 
be pending in his court to the other court by an 
order or orders entered upon the minutes of his 
court; and where such transfer or transfers, are 
made, the clerk of the court making such transfer 
shall certify to the clerk of the court to which such 
transfer is made a statement of the cause or causes 
so transferred giving the style and number of the 
same to the clerk of the court to which such trans
fer is made and shall accompany such statement 
with all the papers in said cause or causes so 
transferred and upon receipt of such statement and 
the papers in such cause or causes so transferred, 
the clerk of the court to which such transfer is 
made shall enter such cause or causes upon the 
docket of the court to which such transfer or trans
fers are made, and when so entered upon the dock
et, the judge of the court to which such transfer or 
transfers are made shall dispose of said cause or 
causes in the same manner as if such cases were 
originally instituted in said court. 

Sec. 3. Said court shall have jurisdiction over all 
bail bonds and recognizances taken in proceedings 
had before said court, or that may be returned to 
said court from other courts, and may enter forfei
tures thereof and final judgments, and enforce the 
collection of the same by proper process in the same 
manner as is provided by law in district courts. 

Sec. 4. The said Criminal District Court of Tar
rant county shall have a seal similar to the seal of 
the district court with the words "Criminal District 
Court of Tarrant county" 1 engraved thereon, an 
impression of which seal shall be attached to all 
writs and other processes, except subpoenas, issu
ing from said court, and shall be used in the authen
tication of the official acts of the clerk of said court. 

Sec. 5. The practice in said court shall be con
ducted according to the laws governing the practice 
in the district court, and the rules of pleading and 
evidence in the district court shall govern insofar as 
the same may be applicable. 

Sec. 6. All laws regulating the selection, sum
moning and impaneling of grand and petit jurors in 
the district court shall govern and apply in the 
Criminal District Court in so far as the same may be 
applicable. 
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Sec. 7. All rules of criminal procedure govern
ing the district and county courts shall apply to and 
govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of Tarrant 
County shall try all misdemeanor cases coming be
fore it with six jurors instead of twelve jurors, 
unless a jury be waived by the defendant. 

Sec. 9. Said Court shall hold four terms each 
year for the trial of causes and the disposition of 
business coming before it, one term beginning the 
first Monday of April, one term beginning the first 
Monday of July, one term beginning the first Mon
day of October, one term beginning the first Mon
day of January. Each term shall continue until the 
term ends by operation of law or the business is 
disposed of. The grand jury shall be impanelled in 
said court for each term thereof, unless otherwise 
directed by the judge of said Court. 

Sec. 10. Whenever the Criminal District Court 
of Tarrant County shall be engaged in the trial of 
any cause when the time for expiration of the terms 
of said court as fixed by law shall arrive, the judge 
presiding shall have the power, and may, if he 
deems it expedient, continue the term of said court 
until the conclusion of such pending trial; in such 
case, the extension of such term shall be shown on 
the minutes of the court before they are signed. 

Sec. 11. The sheriff, county attorney, and the 
clerk of the district court of Tarrant county shall be 
the sheriff, county attorney and clerk, respectively, 
of said Criminal District Court under the same rules 
and regulations as are now, or may hereafter be 
prescribed by law for the government of sheriffs, 
county attorneys, and clerks of the district courts of 
this State; and said sheriff, county attorney and 
clerk shall respectively receive such fees as are 
now, or may hereafter be prescribed for such offi
cers in the district courts of the State, to be paid in 
the same manner, provided that the clerk of the 
court herein created, shall receive as compensation 
for his services the sum of $125.00 (one hundred 
and twenty-five dollars) per month, to be paid as all 
the salaries of other clerks of criminal district 
courts in this State. 

Sec. 12. In all such matters over which said 
Criminal District Court has jurisdiction, it shall have 
the same power within said district as is conferred 
by law upon the district court, and shall be gov
erned by the same rule in the exercise of said 
power. 

Sec. 13. Appeals and writs of error may be pros
ecuted from said Criminal District Court to the 
court of criminal appeals in criminal cases and to 
the courts of civil appeals in the same manner and 
form as from district courts in like cases. 

Sec. 14. From and after the taking effect of this 
Act, the district courts of Tarrant county as now 
constituted, shall be, and they are hereby deprived 
and divested of all jurisdiction in all criminal cases, 
and of all jurisdiction given the Criminal District 

Court of Tarrant county by this Act, and all criminal 
causes pending in said district courts at the time of 
the taking effect of this Act and all matters pertain
ing to criminal cases pending therein over which the 
court herein created is given jurisdiction, shall be, 
by the judges of the other district courts ordered 
transferred to and entered upon the docket of said 
Criminal District Court, and when so entered upon 
the docket, the judge of said Criminal District Court 
shall try and dispose of same in the same manner as 
if such cases were originally instituted therein. 
Provided that the other district courts of Tarrant 
county shall have jurisdiction concurrently with this 
court to empanel grand juries and to receive their 
bills of indictment and make proper transfer of 
same to the Criminal District Court. 

Sec. 15. The judge of said Criminal Court of 
Tarrant county 1 shall be elected by the qualified 
voters of Tarrant county for a term of four years, 
and shall hold his office until his successor shall 
have been elected and qualified. He shall possess 
the same qualifications as are required of the judge 
of a district court, and shall receive the same salary 
as is now, or may hereafter be paid, to the district 
judges to be paid in like manner. He shall have and 
exercise all the powers and duties now or hereafter 
to be vested in and exercised by district judges of 
this State in criminal cases. Provided, that the 
Governor, by and with the consent of the Senate, if 
in session, shall appoint a judge of said court who 
shall hold the office until the next general election 
after the passage of this Act, and until his succes
sor shall have been elected and qualified. 

Sec. 16. The judge of said criminal district court 
may exchange districts with or hold court for any 
district judge, as provided by law in cases of district 
judges, and in case of disqualification or absence of 
a judge, a special judge may be selected. 

Sec. 17. All orders heretofore made and all pro
cess heretofore issued in any criminal cause so 
transferred are hereby validated and made of full 
force and effect in the Criminal District Court of 
Tarrant county. 
[Acts 1917, 35th Leg., p. 144, ch. 77.] 

1 Name changed to Criminal District Court No. 1 of Tarrant 
County. See article 1926-42a. 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-42. Criminal District Court No. 1 of 
Tarrant County 

Sec. 1. There is hereby created and established 
a Criminal Judicial District of Tarrant County, Tex
as, to be composed of the County of Tarrant, Texas, 
alone and which shall be co-extensive with the terri
torial boundaries and limits of said Tarrant County, 
and the Criminal District Court of Tarrant County, 
Texas,1 shall have and exercise all of the criminal 
jurisdiction of and for said Criminal District of 
Tarrant County, Texas, which is now conferred by 
law on said Criminal District Court. 
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Sec. 2. There shall be elected by the qualified 
electors of the Criminal Judicial District of Tarrant 
County, Texas, an Attorney for said District who 
shall be styled the "Criminal District Attorney of 
Tarrant County" and who shall hold his office for a 
period of two years and until his successor is elect
ed and qualified. The said Criminal District Attor
ney shall possess all the qualifications and take the 
oath and give the bond required by the Constitution 
and laws of this State, of other District Attorneys. 

Sec. 3. It shall be the duty of said Criminal 
District Attorney or his assistants as herein provid
ed to be in attendance upon each term and all 
sessions of the Criminal District Court of Tarrant 
County 1 and of all sessions and terms of the Coun
ty Court of Tarrant County, Texas, held for the 
transaction of criminal business, and to represent 
the state in all matters pending before said courts, 
and to represent Tarrant County in all matters 
pending before such courts, the Commissioners 
Court of Tarrant County and Justice Courts and any 
other courts where said Tarrant County has pend
ing business of any kind or matter of concern or 
interest; provided, however, the Commissioners 
Court may employ the services of the Criminal 
District Attorney or his assistants, or if the court 
elects to do so it may employ special counsel of its 
own choice, learned in the law, to represent the 
county in all condemnation proceedings for the ac
quisition of right-of-way for highways and proper 
purposes where the right of eminent domain is 
given to the county; and particularly with authority 
to render aid and work with the Commissioners 
Court, the county engineer and other county em
ployees in the preparation of documents necessary 
in the acquisition of rights-of-way for the county, or 
in cases where the county is required to obtain 
right-of-way for state highways, or to assist in the 
acquisition of such rights-of-way. Such employ
ment may be made for such time and on such terms 
as the Commissioners Court may deem proper and 
expedient; provided, however, that the compensa
tion for such employment shall be paid out of the 
Road and Bridge fund of Tarrant County. The 
Criminal District Attorney of Tarrant County shall 
have and exercise in addition to the specific powers 
given and the duties imposed upon him by this Act, 
all such powers, duties and privileges within such 
criminal district of Tarrant County as are by law 
now conferred, or which may hereafter be conferred 
upon district and county attorneys in the various 
counties and judicial districts of this state except in 
regard to condemnation proceedings where the 
Commissioners Court elects to hire a special coun
sel. 

Sec. 4. Said Criminal District Attorney of Tar
rant County shall be commissioned by the Governor 
and shall receive as salary and compensation the 
following and no more: 

A salary of Five Hundred ($500.00) Dollars from 
the State of Texas, as provided in the Constitution 
of the State of Texas, for the salary of District 

Attorney, and so much of the fees, commissions and 
perquisites earned by said office to make up the 
total compensation to the sum of Six Thousand 
($6,000) Dollars; provided, that the amount of such 
salary, fees and perquisites to be received and re
tained by him shall never exceed the sum of Six 
Thousand ($6,000) Dollars in any one year; and, 
provided, further, that all salaries, fees, commis
sions and perquisites so earned and received by 
such office in excess of $6,000 during each and 
every fiscal year shall be paid into the County 
Treasury of said county in accordance with the 
terms and provisions of the maximum fee bill, ex
cept as to such portion of such excess as shall be 
used and expended in the payment of salaries to 
deputies, as hereinafter provided. 

Sec. 5. The Criminal District Attorney of Tar
rant County, for the purpose of conducting the 
affairs of such office, shall be and is hereby autho
rized, by and with the written consent of the county 
judge of said county, to appoint such assistant dis
trict attorneys who shall have all the qualifications 
of the criminal district attorney, as are necessary to 
perform the duties and affairs of such office, not to 
exceed six in number, two of whom shall receive a 
salary not to exceed three thousand dollars each per 
annum; two of whom shall receive a salary not to 
exceed twenty-five hundred dollars each per annum; 
one of whom shall receive a salary not to exceed 
twenty-one hundred dollars per annum; one of 
whom shall receive a salary not to exceed fifteen 
hundred dollars per annum. Said criminal district 
attorney shall also be authorized, with the consent 
of the county judge of said county, to appoint, not 
to exceed two assistants who shall not be required 
to possess the qualifications prescribed by law for 
criminal district attorneys, who shall perform such 
duties as may be assigned to them by said criminal 
district attorney, and who shall receive as their 
compensation a salary not to exceed twenty-one 
hundred dollars each per annum. All salaries above 
mentioned shall be payable monthly, and the said 
salaries to be paid only out of the fees of office 
collected by said district attorney, said fees of office 
to be the same as are now allowed and permitted by 
law to be paid to the county and district attorneys 
of this State. The fixing of the amount of salaries 
to be paid by said criminal district attorney to said 
assistants shall be fixed and regulated by the com
missioners court of said county by an order passed 
at a regular session of said court and duly spread 
upon the minutes of said court; provided that the 
two assistants to the district attorney who are not 
required to have the qualifications of a criminal 
district attorney shall, so far as Tarrant County is 
concerned, be in lieu of the assistants of like charac
ter provided for in any statutes of this State. 

Sec. 6. The Assistant Criminal District Attor
neys above provided for when so appointed shall 
take the oath of office as such, and be authorized to 
represent the State before the Criminal District 
Court of Tarrant County in which the Criminal 
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District Attorney of Tarrant County is authorized 
by this Act to represent the State, or to represent 
Tarrant County. Each of said Assistant Criminal 
District Attorneys shall be authorized to administer 
oaths, file information, examine witnesses before 
the Grand Jury, and generally to perform any duty 
devolving upon the Criminal District Attorney of 
Tarrant County, and to exercise any power con
ferred by law upon such Criminal District Attorney 
when by him so authorized and directed. 

Sec. 7. Said Criminal District Attorney of Tar
rant County shall be clothed with all the powers and 
vested with all the rights and privileges conferred 
upon County Attorneys and District Attorneys of 
this state, and shall receive no salary or compensa
tion or perquisites or fees of any character save 
those provided in Section 4 of this Act. All fees or 
commissions from all sources, including fees and 
commissions in all criminal and civil cases, and for 
the prosecution of all tax suits, and from every 
other source, shall be turned over to the County 
Treasurer of said County by the said District Attor
ney, subject only to the payment of the salary of 
himself and his deputies, as provided in this Act. 

Sec. 8. The Criminal District Attorney of Tar
rant County, as provided for in this Act shall be 
elected by the qualified voters of the Criminal Judi
cial District of Tarrant County at the next general 
election, but it is provided and directed that the 
present County Attorney of Tarrant County shall 
continue in office and assume the duties and be 
known as the "Criminal District Attorney of Tar
rant County" and shall proceed to organize and 
arrange the affairs of the office of the Criminal 
District Attorney of Tarrant County, and appoint 
Assistants as provided for in this Act, and receive 
the compensation and salary provided for in this Act 
for such office until the next general election, and 
until his successor shall be elected and qualified. 
Provided this Act shall not be construed as, creating 
any Court additional to those now existing in Tar
rant County. 
[Acts 1919, 36th Leg., 2nd C.S., p. 246, ch. 80. Amended 
by Acts 1920, 36th Leg., 3rd C.S., ch. 6, § 1 (§ 5); Acts 
1963, 58th Leg., p. 860, ch. 329, § 1.] 

1 Name changed to Criminal District Court No. 1 of Tarrant 
County. See article 1926-42a. 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-42a. Change of Name to Criminal Dis
trict Court No. 1 of Tarrant County 

(a) The name of the Criminal District Court of 
Tarrant County, created by Chapter 80, General 
Laws, Acts of the 36th Legislature, 2nd Called 
Session, 1919 (Articles 52-64 through 52-87, Ver
non's Texas Code of Criminal Procedure),1 is 
changed to the Criminal District Court No. 1 of 
Tarrant County. 

(b) Wherever the name "Criminal District Court 
of Tarrant County" appears in the statutes of this 

state, or in any document, the name refers to the 
Criminal District Court No. 1 of Tarrant County. 
[Acts 1967, 60th Leg., p. 1792, ch. 682, § 1, eff. Aug. 28, 
1967.] 

1 See, now, articles 1926-41 and 1926-42. 

Art. 1926-43. Criminal District Court No. 2 of 
Tarrant County 

Sec. 1. That there is hereby created and estab
lished at the City of Fort Worth, a Criminal District 
Court to be known as the "Criminal District Court 
No. 2 of Tarrant County", which Court shall have 
and exercise concurrent jurisdiction with the Crimi
nal District Court of Tarrant County 1 under the 
constitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall 
take effect, the Criminal District Court of Tarrant 
County and the Criminal District Court No. 2 of 
Tarrant County shall have and exercise concurrent 
jurisdiction with each other in all felony and misde
meanor causes, and in all matters and proceedings 
of which the said Criminal District Court of Tarrant 
County 1 has jurisdiction; and either of the Judges 
of said Criminal District Courts may in their discre
tion transfer any cause or causes that may at. any 
time be pending in his court to the other Criminal 
District Court by an order or orders entered upon 
the minutes of his court; and where such transfer 
or transfers are made the Clerk of such Criminal 
District Court shall enter such cause or causes upon 
the docket to which said transfer or transfers are 
made, and, when so entered upon the docket, the 
Judge of that court shall try and dispose of said 
causes in the same manner as if such causes were 
originally instituted in said court; and the said 
Criminal District Court No. 2 of Tarrant County, 
Texas, shall have and exercise original and concur
rent jurisdiction over misdemeanor cases as is here
after provided by this Act. 

Sec. 3. From and after the date this Act shall 
take effect the Criminal District Court No. 2 of 
Tarrant County, Texas, shall have and exercise orig
inal and concurrent jurisdiction of all misdemeanor 
cases of which the County Courts at Law Nos. 1 
and 2 now have concurrent jurisdiction, and of such 
misdemeanor cases as shall be filed in said County 
Courts at Law of Tarrant County, Texas, on appeal 
from Justices or Recorders Courts and either the 
Judge of said Criminal District Court No. 2 or the 
Judge of said County Court at Law, may, upon 
motion of the District Attorney of Tarrant County, 
or other officer representing the state in said court, 
in his discretion, transfer any cause or causes that 
may at any time be pending in his court to the other 
court by an order or orders upon the minutes of his 
court; and where such transfer or transfers are 
made, the Clerk of the court making such transfer 
shall certify to the Clerk of the court to which such 
transfer or transfers are made, and when so en
tered upon the docket the Judge of the court to 
which such transfer or transfers are made, shall 
dispose of said cause or causes in the same manner 
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as if such cases were originally instituted in said 
court. 

Sec. 4. Immediately after this Act takes effect 
the Clerk of the County Courts at Law Nos. 1 and 2, 
Tarrant County, Texas, shall transfer all civil cases 
which may be pending in the County Court at Law 
No. 1 to the County Court at Law No. 2, and all 
misdemeanor cases which may be pending in said 
County Courts at Law Nos. 1 and 2 to the Criminal 
District Court No. 2 of Tarrant County, Texas; and 
the office of Judge of the County Court at Law No. 
1 of Tarrant County, Texas, shall be abolished and 
the said County Court at Law No. 2 shall hereafter 
be known as the County Court at Law of Tarrant 
County, Texas. All process and orders issued by 
the court transferring any case under the provisions 
of this Act shall be valid for all purposes in the 
court to which such case is transferred as if origi
nally issued or made by the court to which such 
case is transferred. 

Sec. 5. The Judge of the said Criminal District 
Court No. 2 of Tarrant County, Texas, shall be 
elected by the qualified voters of Tarrant County 
for a term of four years, and shall hold his office 
until his successor shall have been elected and quali
fied. He shall possess the same qualifications as 
required of the Judge of a District Court, and shall 
receive the same salary as is now or may hereafter 
be paid to the District Judges and to be paid in like 
manner. He shall have and exercise all the powers 
and duties now or hereafter to be vested in and 
exercised by District Judges of the Criminal District 
Court of Tarrant County. The Judge of said court 
may exchange with any District Judge, as provided 
by law in cases of District Judges, and, in case of 
disqualification or absence of a Judge, a Special 
Judge may be selected, elected or appointed as 
provided by law in cases of District Judges; provid
ed, that the Governor, under the authority now 
provided by law, upon this Act becoming effective 
shall appoint a Judge of said court, who shall hold 
the office until the next general election after the 
passage of this law, and until his successor shall 
have been elected and qualified. Either of the 
Judges of said Criminal District Courts may, in his 
discretion, in the absence or inability to serve of the 
Judge of the other Criminal District Court from his 
court room or from the County of Tarrant, Texas, 
try and dispose of any cause or causes that may be 
pending in such Criminal District Court as fully as 
could such absent Judge were he personally present 
and presiding. And either of said Judges may 
receive in open court from the Foreman of the 
grand jury any bill or bills of indictment in the court 
to which such bill or bills of indictment may be 
returnable, entering the presentment of such bill or 
bills of indictment in the minutes of the proceedings 
of such court, and may hear and receive from any 
empaneled petit jury any report, information or 
verdict, and make and cause to be entered any order 
or orders in reference thereto, or with reference to 
the continuation of the deliberation of such petit 

jury or their final discharge, as fully and completely 
as such other District Judge could do if personally 
present and presiding over such court; and make 
any other order or orders in such courts respecting 
the causes therein pending or the procedure pertain
ing thereto as the regular Judge of said Criminal 
District Court could make if personally present and 
presiding. 

Sec. 6. Said court shall have a seal oflike design 
as the seal now provided by law for District Courts, 
except that the words "Criminal District Court No. 
2 of Tarrant County" shall be engraved around the 
margin thereof, which seal shall be used for all the 
purposes for which the seal of the District Courts 
are required to be used; and certified copies of the 
orders, proceedings, judgments and other official 
acts of said court, under the hand of the Clerk and 
attested by the seal of said court shall be admissible 
in evidence in all the courts of this state in like 
manner as similar certified copies from the courts 
of record are now or may hereafter be admissible. 

Sec. 7. The Sheriff, Criminal District Attorney 
and Clerk of the District Courts of Tarrant County, 
as heretofore provided by law, shall be the Sheriff, 
District Attorney and Clerk, respectively, of said 
Criminal District Court No. 2 of Tarrant County 
under the same rules and regulations as are now or 
may hereafter be prescribed by law for the govern
ment of Sheriffs, District Attorneys and Clerks of 
the District Courts of the state; and said Sheriff, 
Criminal District Attorney and Clerk shall, respec
tively, receive such fees as are now or may hereaf
ter be prescribed by law for such offices in the 
District Courts of the state and to be paid in the 
same manner. 

Sec. 8. The County Commissioners Court shall 
have authority to authorize the employment of such 
additional Deputy District Clerks as in their judg
ment shall be required, and to pay out of the 
General Fund of the county for their services such 
Deputy or Deputies to be appointed by the District 
Clerk of Tarrant County, Texas, and to be remova
ble at the will of the Clerk, and to be paid a salary 
not to exceed the compensation allowed by law to 
other Deputy District Clerks. The Criminal District 
Attorney may appoint an Assistant Criminal District 
Attorney, in addition to those now provided by law, 
to attend said court. Said Assistant shall have the 
authority and shall qualify as provided by law for 
Assistant Criminal District Attorneys, and shall be 
removable at the will of the Criminal District Attor
ney, and shall receive a salary not to exceed the 
maximum salary allowed Assistant Criminal District 
Attorneys; said salary to be payable as is provided 
by law. 

Sec. 9. Said court shall hold four terms each 
year for the trial of causes and the disposition of 
business coming before it; one term beginning the 
first Monday in January, one term beginning the 
first Monday in April, one term beginning on the 
first Monday in July, and one term beginning the 
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first Monday in October, of each year. The trials 
and proceedings in said court shall be conducted 
according to the law governing the practice and 
proceedings in felony and misdemeanor cases. The 
District Judges of the Criminal District Courts of 
Tarrant County may alternately appoint Grand Jury 
Commissioners and empanel grand juries. 

Sec. 10. All laws regulating the selection, sum
moning and empaneling of grand and petit jurors in 
the District Courts shall govern and apply in the 
Criminal District Court No. 2 of Tarrant County, 
insofar as the same may be applicable. Provisions 
of the articles commonly known as the "Jury Wheel 
Law" shall remain in full force and effect insofar as 
the same may be applicable. 

Sec. lOa. The salary for such District Judge 
shall be the same as the salary provided for other 
District Judges in this state. There is hereby ap
propriated to pay the salary of such Judge for the 
biennium beginning September 1, 1947, the sum of 
Six Thousand ($6,000.00) Dollars for each year of 
such biennium, which said salary shall be paid in 
monthly installments out of the General Revenue 
Fund of the state in the same manner as provided 
for other District Judges in House Bill No. 244, 
Acts of the Regular Session, 50th Legislature, 1947. 
[Acts 1947, 50th Leg., p. 636, ch. 337.] 

1 Name changed to Criminal District Court No. 1 of Tarrant 
County. See article 1926-42a. 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-44. Criminal District Court No. 3 of 
Tarrant County 

A. Creation and Jurisdiction. The Criminal Dis
trict Court No. 3 of Tarrant County is created. Its 
jurisdiction is identical with that provided by law for 
the Criminal District Court of Tarrant County 1 and 
the Criminal District Court No. 2 of Tarrant County 
and shall be exercised concurrently. 

B. Terms of Court. The terms of the Criminal 
District Court No. 3 begin on the first Monday in 
April, the first Monday in July, the first Monday in 
October, and the first Monday in January of each 
year. Each term of court continues until the next 
succeeding term convenes. 

C. Judge. As soon as practicable after the ef
fective date of this Act, the Governor shall appoint 
to the Criminal District Court No. 3 a person quali
fied to serve as a District Judge under the Constitu
tion and laws of this state. The judge appointed 
holds office until the next general election at which 
his successor is duly elected and until he qualifies; 
and each elected successor holds office for a term of 
four years. The judge appointed and his successor 
is entitled to the same compensation and allowances 
provided by law for District Judges of Tarrant 
County, Texas. 

D. Appropriation. A sum of $16,000.00 for the 
fiscal year ending August 31, 1966, and a sum of 

$16,000.00 for fiscal year ending August 31, 1967, is 
hereby appropriated from the General Revenue 
Fund for the salary of the Judge of the Criminal 
District Court No. 3 of Tarrant County. The salary 
shall be paid as provided by law. 

E. Court Officials. (a) The Judge of the Crimi
nal District Court No. 3 may appoint an official 
court reporter, who must meet the qualifications 
prescribed by law for that office and who is entitled 
to the same compensation, fees, and allowances 
provided by law for the official district court report
ers of Tarrant County, Texas. 

(b) The Sheriff, Criminal District Attorney, and 
District Clerk of Tarrant County, Texas, shall serve 
as Sheriff, Criminal District Attorney, and Clerk, 
respectively, of the Criminal District Court No. 3. 
The Commissioners Court of Tarrant County, Tex
as, may employ as many additional deputy sheriffs, 
assistant criminal district attorneys, and deputy 
clerks as are necessary to serve the court created 
by this Act. Those serving shall perform the 
duties, and are entitled to the same compensation, 
fees, and allowances, prescribed by law for their 
respective offices in Tarrant County, Texas. 

F. Practice. (a) The rules of practice and proce
dure applicable to the District Courts of this state 
govern practice in the Criminal District Court No. 3, 
and the judge of said court shall have the same 
power as any other District Judge in Tarrant Coun
ty. 

(b) The judges of all three criminal district courts 
in Tarrant County may freely transfer causes to 
and from the dockets of their respective courts. 
The judges may also freely exchange benches and 
courtrooms with each other and with the judges of 
the 17th, 48th, 67th, 96th, and 153rd judicial dis
tricts and with any other District Court in Tarrant 
County, so that if a judge is ill, disqualified, or 
otherwise absent, another judge may hold court for 
him without the necessity of transferring the cause 
involved. 

(c) The Criminal District Judges of Tarrant Coun
ty shall each appoint two officers of each of the said 
courts to act as Bailiffs for said courts and no less 
than three (3) Bailiffs shall be assigned regularly to 
each of the Criminal District Courts of Tarrant 
County, Texas, with the judge of each court, respec
tively, appointing two (2) Bailiffs and the Sheriff of 
such county appointing one (1) Bailiff for each of 
said courts, and the Sheriff of such county shall 
appoint such Bailiff for each court in the same 
manner as is now authorized by law. 

The Judges of County Criminal Courts Nos. 1 and 
2 of Tarrant County shall each appoint one officer 
to act as a Bailiff for said courts and no less than 
two (2) Bailiffs shall be assigned regularly to each 
of the said County Criminal Courts, with the judge 
of each of said courts respectively appointing one 
(1) Bailiff for each of said courts and the Sheriff of 
Tarrant County shall appoint one (1) Bailiff for each 
of said courts in the same manner as now authoriz-
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ed by law. The Bailiffs appointed under the provi
sions hereof by the said courts shall be paid a salary 
out of the general fund of the county of such courts 
as may be set by the judges of said courts with the 
approval of the Commissioners Court of Tarrant 
County. The Bailiffs so appointed by each of the 
said courts of Tarrant County shall perform such 
duties as are required by the judges. The said 
Bailiffs thus appointed by each of the judges, under 
the provisions hereof, are subject to removal with
out cause at the will of the judge in whose court 
such Bailiff or Bailiffs may be assigned. Bailiffs 
thus appointed by any such judge or judges, under 
the provisions hereof shall be duly deputized by the 
Sheriff of such county upon the request of the 
Criminal District Judges in the manner now autho
rized by law, and such Bailiffs shall be in addition to 
all other deputies now authorized by law. 
[Acts 1965, 59th Leg., p. 895, ch. 442, § lOd, eff. Sept. 1, 
1965. Amended by Acts 1967, 60th Leg., p. 1792, ch. 682, 
§§ 2, 3, eff. Aug. 28, 1967 .] 

1 Name changed to Criminal District Court No. 1 of Tarrant 
County. See article 1926-42a. 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

1926-45. Criminal District Court No. 4 of Tar
rant County 

(a) The Criminal Judicial District No. 4 of Tarrant 
County is hereby created. It is composed of the 
County of Tarrant. 

(b) The Criminal District Court No. 4 of Tarrant 
County shall give preference to criminal cases. 

(c) The terms of court of the Criminal District 
Court No. 4 of Tarrant County begin on the first 
Monday in April, the first Monday in July, the first 
Monday in October, and the first Monday in Janu
ary of each year. Each term of court continues 
until the next succeeding term convenes. 
[Acts 1969, 61st Leg., 2nd C.S., p. 94, ch. 23, § 3.025, eff. 
Sept. 19, 1969. Amended by Acts 1981, 67th Leg., p. 2266, 
ch. 547, § 1, eff. June 12, 1981.] 

TRAVIS COUNTY 

Art. 1926-51. Criminal District Court of Travis 
County 

Secs. 1 to 4. See Art. 199 (26th and 53rd Dists.). 
Sec. 5. The criminal district court of Travis and 

Williamson Counties, as now created by law shall 
when this bill takes effect, be known as the Crimi
nal District Court of Travis County, Texas, and 
shall exercise, have and enforce all the powers and 
jurisdiction which it now has within and for Travis 
County and, in addition thereto, shall have and 
exercise all of the jurisdiction, powers, and func
tions of a district court under the Constitution and 
laws of the State of Texas; provided, however, that 
it shall not exercise or have any jurisdiction or 
powers as such other than is incident to a district 
court of general jurisdiction, it being the purpose of 

this Act to take Williamson County out of the 
district of said criminal district court as now organ
ized and confine its jurisdiction exclusively to Travis 
County. The said criminal district court, when this 
bill becomes effective, shall have the right and 
power to certify and transfer to the Fifty-third 
Judicial District Court either civil or criminal cases 
and the Fifty-third Judicial District Court shall have 
the right to certify and transfer to the criminal 
district court of Travis County for trial civil cases. 
Civil cases may be filed or instituted in either the 
criminal district court of Travis County or in the 
Fifty-third Judicial District Court in Travis County 
and both of said courts, or either of them, shall have 
the right, power and jurisdiction to try either civil or 
criminal cases within its jurisdiction under the Con
stitution and General Laws of the State. The Crimi
nal District Court of Travis County shall continue, 
as now provided by law, to select jury commission
ers and impanel grand juries and exercise all of the 
other powers, functions and jurisdiction now con
ferred upon it by law, it being the purpose of this 
Act, not to repeal the Act hereby amended other
wise than is herein specifically done, and this Act is 
in addition to and cumulative of the Act hereby 
amended. 

Sec. 5a. The Criminal District Court of Travis 
County shall hold its terms at the following time, 
to-wit: On the first Monday in February and may 
continue in session to and including the last Satur
day in March; on the first Monday in April and may 
continue in session to and including the last Satur
day in May; on the first Monday in June and may 
continue in session to and including the last Satur
day in August; on the first Monday in October and 
may continue in session to and including the last 
Saturday in November; on the first Monday in 
December and may continue in session to and in
cluding the last Saturday in January. 

Sec. 6. The district clerk of Travis County shall 
be the clerk of the district courts for the Fifty-third 
Judicial District and of the Criminal District Court 
of Travis County and shall perform all of the duties 
of clerk of the said two courts. 

Sec. 7. [Not included.] 

Sec. 8. At the general election, next preceding 
the taking effect of this Act, there shall be elected, 
a district judge for the Criminal District Court of 
Travis County who shall qualify as soon as the Act 
takes effect, and his term of office shall be four 
years, and he shall continue in office until his suc
cessor is elected and qualified. 

Sec. 9. Upon the taking effect of this Act, the 
respective judges of each of the said three district 
courts shall, each for his respective court, appoint 
an official court reporter who shall have the qualifi
cations and be subject to the same regulations and 
receive the same compensation as is now, or may 
hereafter be, fixed by law, for court reporters in 
district courts. 
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Sec. 10. The office of district attorney of Travis 
and Williamson Counties from and after the first 
day of January, 1927, shall cease to exist, and there 
shall be elected a district attorney for the Fifty
third Judicial District at the next general election 
after the passage of this Act, and at each general 
election thereafter. He shall represent the State in 
all criminal cases in all of the district courts of 
Travis County, and perform such other duties as are 
or may be provided by law governing district attor
neys; and he shall receive, in addition to the five 
hundred ($500.00) dollars per annum allowed by law 
to district attorneys, the same per diem and compen
sation provided by law for district attorneys in 
judicial districts of this State composed of two or 
more counties. 

Sec. 11. Grand juries for the Criminal District 
Court of Travis County shall be organized at each 
of the terms of said court. And grand juries for the 
Twenty-sixth Judicial District Court shall be organ
ized at the January, May and September terms of 
the said court; provided, however, that the judge of 
the district court for the Twenty-sixth Judicial Dis
trict may, when deemed necessary, organize and 
impanel grand juries at any other term of said court 
by entering an order therefor. 

Sec. 12. [Not included.] 
' Sec. 13. Upon the taking effect of this Act the 

district clerk of Williamson County shall transfer all 
causes pending on the docket of the said Criminal 
District Court in Williamson County to the docket of 
the Twenty-sixth Judicial District Court; and that 
all causes so transferred shall be disposed of as 
though originally filed in the said court to which 
they were so transferred. 

Sec. 14. Either judge of the Fifty-third Judicial 
District or the Criminal District Court of Travis 
County may, in his discretion, at any time, transfer 
any cause pending on the docket of his court to the 
other District Court in Travis County, and when the 
said transfer is so made the said cause so transfer
red shall be disposed of by the court to which the 
same was so transferred as though originally filed 
in the said court. 

Sec. 15. All writs, processes, bonds, recogni
zances and orders in civil and criminal cases and 
matters, issued, executed, entered into, or required 
prior to the taking effect of this Act, in the Twenty
sixth Judicial District Court, and in the Criminal 
District Court of Travis and Williamson Counties, 
respectively, and returnable to terms of said courts, 
as heretofore fixed by law, in the counties of Travis 
and Williamson, are hereby made returnable to the 
next ensuing terms of the respective courts to 
which they are required to be transferred, under the 
provisions of this Act, and shall be as valid and 
binding as if no change had been made in said 
courts, or in the time of holding same; and all juries 
drawn and selected under existing laws shall be as 
valid as if no change had been made in said courts 
or in the time of holding same; and at the last term 

of the Criminal District Court for Travis and Wil
liamson Counties held in Williamson and Travis 
Counties, under existing laws, the judge of said 
criminal district court shall provide for the drawing 
and selection of a grand jury for the proper terms 
of court in Travis and Williamson Counties, to be 
held after this Act takes effect; and the said petit 
and grand juries so drawn and .selected shall be 
required to appear and serve and their acts shall be 
valid as if no change had been made in said courts, 
or in the times of holding said courts. 

Sec. 16. This Act shall not be construed to in 
anywise or in any manner affect judgments or 
orders rendered or made in the Twenty-sixth Judi
cial District Court in Travis County, or rendered or 
made in the Criminal District Court for Travis and 
Williamson Counties, in either of said counties prior 
to the taking effect of this Act; but it is provided 
that after this Act becomes effective as a law the 
Twenty-sixth Judicial District shall have jurisdiction 
of all judgments, orders and matters over which the 
Criminal District Court of Travis and Williamson 
Counties had or could exercise jurisdiction in Wil
liamson County under the law as it now exists; and 
after this Act becomes effective as a law the Fifty
third Judicial District Court and the Criminal Dis
trict Court of Travis County shall have jurisdiction 
of all judgments, orders and matters over which the 
Criminal District Court for Travis and Williamson 
Counties and the Twenty-sixth Judicial District had 
or could exercise jurisdiction in Travis County under 
the law as it now exists. 

Sec. 17. It is provided that this Act shall take 
effect and be in force on and after January first, 
1925. 
[Acts 1923, 38th Leg., ch. 68. Amended by Acts 1925, 
39th Leg., p. 355, ch. 147, § 1.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

JEFFERSON COUNTY 

Art. 1926-61. Criminal District Court of Jeffer
son County 

Sec. 1. That there is hereby created and estab
lished at the County Seat of Jefferson County, a 
criminal District Court to be known as "Criminal 
District Court of Jefferson County,'' which court 
shall have and exercise, from and after the taking 
effect of this Act, original and exclusive jurisdiction 
over all criminal cases of the grade of felony in the 
County of Jefferson of which district courts, under 
the Constitution and laws of this State, have origi
nal and exclusive jurisdiction, and shall have and 
exercise such concurrent jurisdiction with the coun
ty court of Jefferson County at law over misde
meanor cases as is hereinafter provided by this Act. 

Sec. 2. From and after the time this Act shall 
take effect the County Court of Jefferson County at 
Law and the Criminal District Court of Jefferson 
County created by this Act, shall have and exercise 
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concurrent jurisdiction with each other in all misde
meanor cases of which the County Court of Jeffer
son County at Law may now, or may hereafter have 
exclusive jurisdiction; and of such misdemeanor 
cases as shall be filed in• said County Court on 
appeal from Justices' or Recorders' Courts; and 
either the Judge of said Criminal District Court, or 
the Judge of said County Court of Jefferson County 
at Law may upon motion of the County Attorney of 
Jefferson County, or other officer representing the 
State in said Courts, in his discretion transfer any 
cause or causes that may at any time be pending in 
his court to the other court by an order or orders 
entered upon the minutes of his court; and where 
such transfer or transfers are made, the Clerk of 
the Court making such transfer shall certify to the 
Clerk of the Court to which such transfer is made, a 
statement of the cause or causes so transferred, 
giving the style and number of the same to the 
Clerk of the Court to which such transfer is made 
and shall accompany such statement with all the 
papers in said cause or causes so transferred and 
upon receipt of such statement and the papers in 
such cause or causes so transferred, the Clerk of 
the Court to which such transfer is made shall enter 
such cause or causes upon the doc)rnt of the court to 
which such transfer or transfers are made, and 
when so entered upon the docket, the Judge of the 
Court to which such transfer or transfers are made, 
shall dispose of said cause or causes in the same 
manner as if such cases were originally instituted in 
said Court. 

Sec. 3. Said Court shall have jurisdiction over all 
bail, bond and recognizances taken in proceedings 
had before said court, or that may be returned to 
said court from other courts, and may enter forfei
tures thereof and final judgments and enforce the 
collection of the same by proper process in the same 
manner as is provided by law in District Courts. 

Sec. 4. The said Criminal .District Court of Jef
ferson County shall have a seal similar to the seal 
of the District Court with the words "Criminal 
District Court of Jefferson County" engraved there
on, an impression of which seal shall be attached to 
all writs and other processes, except subpoenas, 
issuing from said court, and shall be used in the 
authentication of the official acts of the Clerk of 
said Court. 

Sec. 5. The practice in said court shall be con
ducted according to the laws governing the practice 
in the District Court, and the rules of pleading and 
evidence in the District Court shall govern in so far 
as the same may be applicable. 

Sec. 6. All laws regulating the selecting, sum
moning and impaneling of grand and petit jurors in 
the District Court shall govern and apply in the 
Criminal District Court in so far as the same may be 
applicable. 

Sec. 7. All rules of criminal procedure govern
ing the District and County Courts shall apply to 
and govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of Jefferson 
County shall try all misdemeanor cases coming be
fore it with six jurors instead of twelve jurors, 
unless a jury be waived by the defendant. 

Sec. 9. Said Court shall hold four terms each 
year for the trial of causes and the disposition of 
business coming before it, one term beginning the 
first Monday of April, one term beginning the first 
Monday of July, one term beginning the first Mon
day of October, one term beginning the first Mon
day of January. Each term shall continue until the 
term ends by operation of law or the business is 
disposed of. The grand jury shall be impaneled in 
said Court for each term thereof, unless otherwise 
directed by the Judge of said Court. 

Sec. 10. Whenever the Criminal District Court 
of Jefferson County shall be engaged in the trial of 
any cause when the time for expiration of the terms 
of said court as fixed by law shall arrive, the Judge 
presiding shall have the power, and may if he deems 
it expedient, continue the term of said court until 
the conclusion of such pending trial; in such case, 
the extension of such term shall be shown on the 
minutes of the Court before they are signed. 

Sec. 11. The Sheriff, County Attorney, and the 
Clerk of the District Court of Jefferson County 
shall be the sheriff, County Attorney and Clerk, 
respectively, of said Criminal Court under the same 
rules and regulations as are now, or may hereafter 
be prescribed by law for the government of sher
iffs, county attorneys and clerks of the District 
Courts of this State; and said Sheriff, County At
torney and Clerk shall respectively receive such fees 
as are now, or may hereafter be prescribed for such 
officers in the District Courts of the State, to be 
paid in the same manner. 

Sec. 12. In all such matters over which said 
Criminal District Court has jurisdiction, it shall have 
the same power within said District as is conferred 
by law upon the District Court, and shall be gov
erned by the same rules in the exercise of said 
power. 

Sec. 13. Appeals and writs of error may be pros
ecuted from said Criminal District Court to the 
Court of Criminal Appeals and to the Courts of Civil 
Appeals in the same manner and form as from the 
District Courts in like cases. 

Sec. 14. From and after the taking effect of this 
Act, the District Courts of Jefferson County as now 
constituted, shall be, and they are hereby deprived 
and divested of all jurisdiction in all criminal cases, 
and of all jurisdiction given the Criminal District 
Court of Jefferson County by this Act, and all 
criminal cases pending in said District Courts at the 
time of the taking effect of this Act, and all matters 
pertaining to criminal cases pending therein over 
which the Court herein created is given jurisdiction, 
shall be, by the Clerk of the District Courts trans
ferred to and entered upon the docket of said Crimi
nal District Court, and when so entered upon the 
docket, the judges of said Criminal District Court 
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shall try and dispose of same in the same manner as 
if such cases were originally instituted therein. 

Sec. 15. The Judges of said Criminal District 
Court of Jefferson County shall be elected by the 
qualified voters of Jefferson County for a term of 
four years, and shall hold office until his successor 
shall have been elected and qualified. He shall 
possess the same qualifications as are required of 
the Judge of the District Court, and shall receive 
the same salary as is now, or may hereafter be paid, 
to the District Judges, to be paid in like manner. 
He shall have and exercise all the powers and duties 
now or hereafter to be vested in and exercised by 
District Judges of this State in criminal cases. Pro
vided, that the Governor, by and with the consent of 
the Senate, if in session, shall appoint a Judge of 
said Court who shall hold the office until the next 
general election after the passage of this Act, and 
until his successor shall have been elected and quali
fied. 

Sec. 16. The Judge of said Criminal District 
Court may exchange Districts with or hold court for 
any District Judge, as provided by law in cases of 
District Judges, and in case of disqualification or 
absence of a Judge, a special Judge may be select
ed. 
[Acts 1929, 41st Leg., p. 374, ch. 170.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-62. Jurisdiction Increased 
Sec. 1. In addition to the jurisdiction now con

ferred upon the Criminal District Court of Jefferson 
County by the Constitution and laws of the State of 
Texas, said Court shall hereafter have and exercise 
civil jurisdiction in suits, causes, and matters of: 

(1) Divorce, as provided in Chapter 4, Title 75, of 
the Revised Civil Statutes of Texas of 1925, and any 
amendments thereof, heretofore or hereafter made 
thereto; 

(2) Dependent and delinquent children, as provid
ed in Title 43, Revised Civil Statutes of Texas of 
1925, and any amendments thereof, heretofore or 
hereafter made thereto; 

(3) Adoption, as provided in Title 3, Revised Civil 
Statutes of Texas of 1925, and any and all amend
ments heretofore or that may hereafter be made 
thereto; 

(4) Habeas corpus proceedings in civil matters. 
Sec. 2. In all matters pertaining to the addition

al jurisdiction herein conferred upon said Court, all 
the officers of said Court shall have the same 
powers, rights, and duties that are now or that may 
hereafter be conferred upon the same or similar 
officers in the other District Courts of Jefferson 
County, Texas, and all fees and costs in such matter 
shall be the same as now or that may hereafter be 
provided in the same or similar matters in the other 
District Courts of Jefferson County, Texas. 

Sec. 3. The Judges of the District Courts of 
Jefferson County and the Judge of the Criminal 
Court of Jefferson County shall elect one of their 
number as the presiding Judge of all the District 
Courts of Jefferson County including the Criminal 
District Court of Jefferson County; and the presid
ing Judge of the District Courts of Jefferson Coun
ty may assign any cases in his Court, or in any of 
the District Courts in Jefferson County involving or 
pertaining to the matters set out in Section 1 hereof 
to any Judge or Court, including the Criminal Dis
trict Court of Jefferson County, or may assign any 
Judge to try any of said causes in any of said 
Courts, and the Judge in whose Court an assigned 
case is pending shall transfer the case to the Court 
to which it is assigned, and the Judge of the Court 
to which it is assigned shall receive and try the case. 
When such transfer or transfers are made, the 
Clerk of such Court shall enter such cause or causes 
upon the docket to which said transfer or transfers 
are made, and when so entered upon the docket, the 
Judge shall try and dispose of said cause or causes 
in the same manner as if such cause or causes were 
originally instituted in said Court. 

Sec. 4. The trials and proceedings in said Courts 
in such matters shall be conducted according to the 
laws governing the pleadings, practice, and proceed
ings in civil cases in the District Courts and in 
conformity with the provisions of Article 2092, Re
vised Civil Statutes of Texas, of 1925, and all ap
peals in such civil cases shall be to the Court of Civil 
Appeals for the Ninth Supreme Judicial District of 
Texas in the manner now or that may hereafter be 
provided by law. 

Sec. 5. During each term of said court the court 
may sit at any time in Port Arthur, Texas to try, 
hear and determine any civil non-jury cases over 
which it has jurisdiction as to the matters set out in 
Section 1, 3, and 4 hereof, and may hear and deter
mine motions, arguments and such other non-jury 
civil matters over which said court may have juris
diction; provided further, that nothing herein shall 
be construed to deprive the court of jurisdiction to 
try non-jury civil cases and hear and determine 
motions, arguments and such other non-jury civil 
matters at the county seat at Beaumont, Texas. 

The District Clerk of Jefferson County or his 
deputy shall wait upon the said court when sitting 
at Port Arthur, Texas and shall be permitted to 
transfer all necessary books, minutes and records to 
Port Arthur, Texas while the court is in session 
there, and likewise to transfer all necessary books, 
minutes, records and papers from Port Arthur, Tex
as to Beaumont, Texas at the end of each session in 
Port Arthur, Texas. 

The Sheriff of Jefferson County or his deputy 
shall be in attendance upon the court while sitting 
at Port Arthur, Texas, and perform such duties as 
he may be directed to perform, either as required by 
law or under order of the court. 
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The official court reporter of said court shall be in 
attendance upon the court while sitting at Port 
Arthur, Texas and perform such duties as he may 
be directed to perform, either as required by law or 
under the order of the court. 

The Commissioners Court of Jefferson County, 
Texas is hereby authorized to provide suitable quar
ters for said court while sitting at Port Arthur, 
Texas, which said quarters shall be located within 
the sub-courthouse in Port Arthur, Jefferson Coun
ty, Texas. 

[Acts 1939, 46th Leg., p. 193. Amended by Acts 1955, 
54th Leg., p. 603, ch. 209, § 1.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1926-63. Criminal Judicial District of Jef
ferson County 

Sec. 1. There is hereby created and established 
a Criminal Judicial District of Jefferson County, 
Texas, to be composed of the County of Jefferson, 
State of Texas alone, and which District is coexten
sive with the territorial boundaries and limits of 
Jefferson County, Texas. 

Sec. 2. There shall be elected by the qualified 
electors of the Criminal Judicial District of Jeffer
son County, Texas, at the regular election in No
vember, 1950, and at the regular November election 
each four (4) years thereafter, an attorney for said 
District who shall be styled "Criminal District At
torney of Jefferson County" and who shall hold his 
office for a period of four (4) years and until his 
successor is elected and qualified. The said Crimi
nal District Attorney of Jefferson County shall pos
sess all the qualifications and take the oath and give 
the bond required by the Constitution and laws of 
this State of other District Attorneys. 

Sec. 3. It shall be the duty of said Criminal 
District Attorney of Jefferson County, or his assist
ants, as herein provided, to be in attendance upon 
each term and all sessions of the Criminal District 
Court of Jefferson County, all other District Courts 
in Jefferson County, Texas, and of all inferior 
courts of Jefferson County, except corporation or 
municipal courts of Jefferson County, held for the 
transaction of criminal business, and to represent 
the State of Texas in all matters pending before 
said Courts and to represent Jefferson County in all 
matters pending before such Courts or any other 
Court where Jefferson County has pending business 
of any kind, matter or interest. The Criminal Dis
trict Attorney of Jefferson County shall have and 
exercise, in addition to the specific powers given 
and the duties imposed upon him by this Act, all 
powers, duties and privileges within such Criminal 
Judicial District of Jefferson County, Texas, as are 
by law now conferred, or which may hereafter be 

conferred upon District and County Attorneys in 
the various counties and Judicial Districts of this 
State. He shall collect such fees, commissions and 
perquisites as are now, or may hereafter be provid
ed by law for similar services rendered by District 
or County Attorneys of this State. 

Sec. 4. (a) The Criminal District Attorney of 
Jefferson County shall be commissioned by the Gov
ernor and may receive as compensation a salary in 
an amount not more than the total salary, including 
all supplements, paid to the highest paid district 
judge in the district. The salary shall be fixed by 
the Commissioners Court of Jefferson County, to be 
paid out of the Officer's Salary Fund of Jefferson 
County if adequate; if inadequate the Commission
ers Court shall transfer necessary funds from the 
General Fund of the County to the Officer's Salary 
Fund. 

(b) Jefferson County shall receive annually from 
the State of Texas under the provisions of this Act 
an amount equal to the amount paid district attor
neys by the State of Texas, and shall be paid by the 
comptroller of public accounts as appropriated by 
the legislature in 12 equal installments. Such funds 
shall be paid into the salary fund of Jefferson 
County. 

(c) The Criminal District Attorney of Jefferson 
County shall not engage in the private practice of 
law in that he shall not appear and practice as an 
attorney at law in any court of record in this state 
except in behalf of the State of Texas or Jefferson 
County as herein provided. 

Sec. 5. The Criminal District Attorney of Jeffer
son County, for the purpose of conducting the af
fairs of this office, shall appoint such Assistant 
Criminal District Attorneys, Investigators, Court 
Reporters, Stenographers, Secretaries and other 
employees as he may deem adequate and necessary 
with the approval of the Commissioners Court of 
such County. All Assistant Criminal District Attor
neys, Investigators, Court Reporters, Stenogra
phers, Secretaries and other employees so appointed 
shall be paid such salaries, and receive such other 
compensation and reimbursement as may be set by 
the Criminal District Attorney and the Commission
ers Court of Jefferson County. All of the salaries 
shall be paid froin the Officer's Salary Fund if 
adequate; if inadequate, the Commissioners Court 
may pay such salaries out of the General Fund, the 
Jury Fund, or any other fund available for the 
purpose. 

Sec. 6. The Assistant · Criminal District Attor
neys of Jefferson County, and Investigators, when 
so appointed, shall take the Constitutional Oath of 
Office, and said Assistant Criminal District Attor
neys shall exercise any and every power and per
form any and every duty conferred and imposed by 
law upon the Criminal District Attorney of Jeffer-
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son County under the supervision and direction of 
the Criminal District Attorney of Jefferson County. 
[Acts 1949, 51st Leg., p. 88, ch. 53. Amended by Acts 
1963, 58th Leg., p. 727, ch. 267, § 1; Acts 1967, 60th Leg., 
p. 680, ch. 284, § 1, eff. Aug. 28, 1967; Acts 1971, 62nd 

Leg., p. 1005, ch. 193, § 1, eff. May 13, 1971; Acts 1975, 
64th Leg., p. 1821, ch. 557, § 1, eff. Sept. 1, 1975.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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Salary. 
Stenographer in Counties of 15,140 to 15,160. 
Stenographer in Counties of 6,685 to 7,015 

Population; Salary. 
Stenographer in Counties of 7,680 to 7,700; 

Salary. 
Stenographer or Clerk in Counties of 10,399 to 

10,499. 
Stenographer or Clerk in Counties of 7,700 to 

7,800 and 13,199 to 13,299; Salary. 
Stenographer or Clerk in Counties of 11,710 to 

11,720 and 38,400 to 38,500; Salary. 
Stenographer or Clerk and District and County 

Clerks in Counties of 2,825 to 2,900 and 
6,100 to 6,150; Salary. 

Stenographer or Clerk in Counties of 7 ,500 to 
17,500; Salary. 

Stenographer or Secretary in Counties of 5,575 
to 5,875; Salary. 

Stenographer or Secretary in Counties of 27,-
059 to 27,150. 

Stenographer or Secretary in Counties of 47,-
000 to 51,000. 

Stenographer or Clerk in Counties of 10,380 to 
10,390. 

Stenographer or Secretary in all Counties; Sal
ary. 

Stenographer or Secretary in Counties of 100,-
000 to 110,000; Salary. 

Stenographer or Secretary in Counties of 144,-
000 to 155,000; Salary. 

Stenographer or Secretary in Jim Hogg Coun
ty. 

Art. 
1934b. 

1934c. 

1934d. 

Court Administrator System for County 
Courts in Certain Counties. 

Court Manager and Coordinator System for 
Courts Having Criminal Jurisdiction in Coun
ties Over 2,000,000. 

Ministerial Practices and Procedures in Courts 
Having Criminal Jurisdiction in Counties 
Over 2,000,000. 

Art. 1927. Election and Qualification 

A county judge who shall be well-informed in the 
law of this State shall be elected in each county by 
the qualified voters thereof, at each general elec
tion, and shall hold his office for two years. 
[Acts 1925, S.B. 84.] 

Increase in Term of Office 

Const. Art. 5 § 15 was amended in No
vember, 1954 to increase the term of office 
of county judges from two to four years. 

Art. 1928. Bond 

The county judge shall, before entering upon the 
duties of his office, execute a bond payable to the 
treasurer of his county to be approved by the com
missioners court of his county, in a sum of not less 
than one thousand nor more than ten thousand 
dollars, the amount to be fixed by the commission
ers court, conditioned that he will pay over to the 
person or office entitled to receive it, all moneys 
that may come into his hands as county judge, and 
that he will pay over to his county all moneys 
illegally paid to him out of county funds, as volun
tary payments or otherwise, and that he will not 
vote or give his consent to pay out county funds 
except for lawful purposes. 
[Acts 1925, S.B. 84.] 

Art. 1929. Repealed by Acts 1971, 62nd Leg., p. 
1384, ch. 369, § 1, eff. May 26, 1971 

Art. 1930. Special County Judge 

When a judge of the county court is disqualified, 
the parties may, by consent, appoint a proper per
son to try such case. 
[Acts 1925, S.B. 84.] 

Art. 1931. Governor May Appoint Special Judge 

Whenever a judge of the county court is disquali
fied to try a civil case pending in the county court, 
and the parties shall fail at the first term of the 
court to agree upon a special judge, the judge shall 
certify his disqualification to the Governor and the 
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failure to agree upon another to try the same, 
whereup.on the Governor shall appoint some person, 
learned m the law to try such case. 
[Acts 1925, S.B. 84.] 

Art. 1932. Special Judge in Probate Matter 

When a county judge is disqualified to act in any 
probate matter, he shall forthwith certify his dis
qualification therein to the Governor, whereupon 
the Governor shall appoint some person to act as 
special judge in said case, who shall act from term 
to term until such disqualification ceases to exist. 
A special judge so appointed shall receive the same 
compensation as is now or may hereafter be provid
ed by law for regular judges in similar cases, and 
the Commissioners' Court shall, at the beginning of 
each fiscal year, include in the budget of the county 
a sufficient sum for the payment of the speciai 
judge or judges appointed by the Governor to act 
for the regular county judge. 
[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
187, § 1.] 

Art. 1933. Appointment by Wire 

Whenever the county judge or the special judge 
shall be disqualified from trying a case, the parties 
or their counsel may agree upon an attorney for the 
trial thereof; and, if they shall fail to agree upon an 
attorney at or before the time it is called for trial or 
~f the trial of the case is pending and the cou~ty 
Judge should become unable to act, or is absent and 
a special judge is selected who is disqualifi~d to 
proceed with the trial, and the parties then fail to 
s~lect or agree u~on a special judge who is quali
fied, ·the county Judge or special judge presiding 
shall certify the fact to the Governor immediately, 
~hereupon .t?e Governor shall appoint a special 
Judge, qualified to try same. Such appointment 
~ay be made by telegram or otherwise. The special 
Judge shall proceed to the trial or disposition of 
su~h case. Any special judge agreed upon or ap
pomted to try cases shall receive the same pay for 
his services as is provided by law for county judges. 
[Acts 1925, S.B. 84.] 

Art. 1933a. Appointment of Special County 
Judges in Certain Counties 

Application and Construction of Act 

Sec. 1. The provisions of this Act apply only to 
counties in which there is no statutory county court 
at law or statutory probate court, and in which all 
duties of the county court devolve upon the county 
judge. The provisions hereof are cumulative of all 
other provisions of law for appointment or election 
of special county judges, and existing provisions are 
repealed hereby only to the extent of any conflict. 

Pending Matter 

Sec. 2. The county judge may at any time ap
point a special county judge, with respect to any 
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pending matter, whether of civil or criminal nature, 
in accordance with the provisions following: 

(a) Such action may be taken on the motion of 
any counsel of record in such pending matter, or on 
the court's own motion. 

(b) All counsel of record are entitled to notice and 
hearing on such motion. 

(c) If the county judge finds that good cause 
exists therefor, he shall appoint a special county 
judge, at his discretion, except: (1) the person so 
appointed must be a duly licensed attorney at law; 
(2) the person so appointed must be the person 
agreed upon by all counsel of record in the pending 
matter, if they are able to so agree; and (3) due 
consideration shall be given by the court to such 
recommendations as may be made by the attorneys 
of such court for the further implementation of this 
Act and the accomplishment of the purposes hereof. 
. (d) The motion for, and order appointing, the spe

cial county judge, shall be noted in the docket, and 
may be reduced to writing and filed among the 
papers in the pending cause. 

(e) Thereafter, the special county judge, while 
sitting in the matter in which he is so appointed, 
shall have and exercise all powers of a county judge 
in relation to the matter involved. 

Absence of County Judge or Excessive Case Load 

Sec. 3. (a) The county judge may appoint a 
retired judge to sit as a special county judge during 
a period when the county judge is absent by reason 
of physical incapacitation or absence from the coun
ty. The special county judge shall sit in all matters 
that may be docketed on any of the court's dockets 
and shall have and exercise all powers of a county 
judge in relation to the matters involved. The 
cumulative time a special county judge or special 
c?unty judges appointed under this subsection may 
sit shall not exceed a total of 15 working days 
during a calendar year without the consent of the 
commissioners court. 

(b) If a county judge finds that the dockets of the 
county court reflect a case load which the judge 
deems to be in excess of that which can be disposed 
of properly in a manner consistent with the efficient 
administration of justice, the judge, acting with the 
consent of the commissioners court, may appoint a 
retired judge as a special county judge to share the 
bench for such periods of time as may be authorized 
by the commissioners court. The special county 
judge shall sit in such matters as the county judge 
may authorize and shall have and exercise all pow
ers of a county judge in relation to the authorized 
matters. 

(c) The order appointing a special county judge 
under this section shall be noted in the docket of the 
county court. 

(d) A retired judge appointed under this section 
shall be a former judge who, prior to the appoint
ment, has served at least eight years as the county 
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judge of a county in this state or who has served as 
a district judge of this state, and who has qualified 
for the judicial retirement system. 

Compensation 

Sec. 4. A speci;il county judge who is appointed 
under.this Act shall be compensated by the commis
sioners court at the rate of 1fas5 of the annual salary 
of the county judge for each day that the judge sits 
as special county judge. 

Powers Not Exercisable 

Sec. 5. A special county-judge who is appointed 
under this Act may not exercise any of the powers 
of the county judge as member and presiding offi
cer of the commissioners court or relating to the 
general administration of county business. 
[Acts 1975, 64th Leg., p. 1251, ch. 475, §§ 1, 2, eff. Sept. 1, 
1975. .Amended by Acts 1981, 67th Leg., p. 147, ch. 66, 
§§ 1 to 5, eff. April 22, 1981.] 

Section 3 of the 1975 Act, the emergency provision, provides, in 
part: 

"The purpose of this Act is to improve the administration of 
justice in county courts, in view of the problems inherent in the 
crowded condition of the dockets of constitutional county courts, in 
the numerous and diverse nature of other nonjudicial duties devolv
ing upon county judges, and in the fact county judges are not 
required to be licensed attorneys although confronted by questions 
of increasing legal complexity. • • • " 

Art. 1934. Election of Judges 

If a county judge fails to appear at the time 
appointed for holding the court, or should he be 
absent during the term or unable or unwilling to 
hold the court, a special county judge may be elect
ed in like manner as is provided for the election of a 
special district judge. The special county judge so 
elected shall have all the authority of the county 
judge while in the trial and disposition of any case 
pending in said court during the absence, inability, 
or such refusal of the county judge. Similar elec
tions may be held at any time during the term, to 
supply the absence, failure or inability of the county 
judge, or any special judge, to perform the duties of 
the office. When a special county judge shall have 
been so elected, the clerk shall enter upon the 
minutes of the court, a record such as is provided 
for in like cases in the district court. 
[Acts 1925, S.B. 84.] 

Art. 1934a. Stenographer or Clerk for County 
Judge in Certain Counties 

In any county in this State of less than one 
hundred thousand inhabitants according to the Unit
ed States census of nineteen hundred twenty, which 
county contains a city, of more than forty-three 
thousand inhabitants according to said census, the 
County Judge shall be allowed to employ a stenog
rapher or clerk at a salary not exceeding One Hun
dred Twenty-five Dollars per month, such salary to 
be paid monthly by the county by warrants drawn 
on the general county fund. Such stenographer or 

clerk shall be subject to removal at the will of such 
County Judge. 
[Acts 1929, 41st Leg., p. 296, ch. 136, § 1.] 

Art. 1934a-1. County Judge to Employ Stenogra
pher or Clerk, Salary 

Sec. 1. In any county of this State of less th'~n 
one hundred thousand inhabitants, wherein is situat
ed a city having an actual population of 38,489 
inhabitants or more, the County Judge shall ascer
tain the population of any city in his county neces
sary to be ascertained under this Act by making 
application to the mayor of any such city for a 
certificate as to the population of such city. It shall 
be the duty of any such mayor to ascertain by some 
reasonable, accurate estimate the population of any 
such city and his certificate to same under oath 
shall authorize the County Judge to assume its 
correctness and act upon the information contained 
in such certificate in making any appointment of a 
stenographer or clerk under this Act. The popula
tion of the county shall be based on the latest 
United States Census for the purposes of this Act. 

Sec. 2. In any county in this State of less than 
100,000 inhabitants wherein is situated a city having 
a population of 38,489 inhabitants so certified by the 
mayor of the town, as provided in Section 1, hereof, 
the County Judge shall be allowed to employ a 
stenographer or clerk at a salary not exceeding One 
hundred and Twenty-five ($125.00) Dollars per 
month, such salary to be paid monthly by the Coun
ty by warrants drawn on the general county fund, 
under orders of the Commissioners Court of such 
county. Such stenographer or clerk shall be subject 
to removal at the will of such County Judge. 
[Acts 1929, 41st Leg., 2nd C.S., p. 156, ch. 79.] 

Art. 1934a-2. Stenographer or Clerk in Counties 
of 43,000 to 43,100 

In any county in this State whose population, as 
shown by the last Federal Census Report, is be
tween forty-three thousand (43,000) and forty-three 
thousand, one hundred (43,100) inhabitants, the 
County Judge shall be allowed to employ a stenog
rapher or clerk at a salary of One Hundred Dollars 
($100) per month, such salary to be paid monthly by 
county warrants drawn on the General County 
Fund, or the County Road and Bridge Fund, or 
both, under orders of the Commissioners Court of 
such county. Such stenographer or clerk shall be 
subject to removal at the will of such County Judge. 
[Acts 1935, 44th Leg., p. 334, ch. 125, § 1.] 

Art. 1934a-3. Stenographer in Counties of Less 
Than 20,000; Salary 

In any county in this State whose population as 
shown by the last preceding Federal Census is less 
than twenty thousand (20,000) inhabitants, and 
whose property valuation according to the approved 
tax rolls for the preceding calendar year is in excess 
of Fifty Million Dollars ($50,000,000) the County 
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Judge shall be, and is hereby, authorized to employ 
a stenographer or Clerk at a salary not to exceed 
One Hundred and Twenty-five Dollars ($125) per 
month, such salary to be paid monthly by county 

, warrants drawn on the County General Fund or the 
County Road and Bridge Fund, or both, under the 
orders of the Commissioners Court of such county. 
Such stenographer or Clerk shall be subject to 
removal at the will of such County Judge. 
[Acts 1935, 44th Leg., p. 739, ch. 320, § 1.] 

Art. 1934a-4. Stenographer in Counties of 15,140 
to 15,160 

In any county in this State whose population as 
shown by the last preceding Federal Census is not 
more than fifteen thousand one hundred and sixty 
(15,160) and not less than fifteen thousand one 
hundred and forty (15,140) inhabitants, the County 
Judge shall be, and is hereby, authorized to employ 
a stenographer or clerk at a salary of One Hundred 
($100.00) Dollars per month, such salary to be paid 
monthly by county warrants drawn on the county 
General Fund or the County Road and Bridge Fund, 
or both, under the orders of the Commissioners' 
Court of such county. Such stenographer or clerk 
shall be subject to removal at the will of such 
County Judge. 
[Acts 1937, 45th Leg., p. 376, ch. 185, § 1.] 

Art. 1934a-5. Stenographer in Counties of 6,685 
to 7,015 Population; Salary 

In any county in this State whose population as 
shown by the last preceding Federal Census is not 
more than seven thousand and fifteen (7,015) and 
not less than six thousand, six hundred and eighty
five (6,685) inhabitants, the County Judge shall be, 
and is hereby, authorized to employ a stenographer 
or secretary at a salary to be determined by the 
Commissioners Court, such salary to be paid month
ly by county warrants drawn on the County General 
Fund or the County Road and Bridge Fund, or both, 
under the orders of the Commissioners Court of 
such county. Such stenographer or secretary shall 
be subject to removal at the will of such County 
Judge. 
[Acts 1939, 46th Leg., Spec.Laws, p. 747, § l.] 

Art. 1934a-6. Stenographer in Counties of 7 ,680 
to 7,700; Salary 

In any county in this State whose population as 
shown by the last preceding Federal Census of 1930 
is not more than seven thousand, seven hundred 
(7,700) and not less than seven thousand, six hun
dred and eighty (7,680) inhabitants, the County 
Judge shall be and is hereby authorized to employ a 
stenographer or clerk at a salary not exceeding One 
Hundred Dollars ($100) per month, such salary to be 
paid monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such stenog-

rapher or clerk shall be subject to removal at the 
will of such County Judge. 

[Acts 1939, 46th Leg., Spec.Laws, p. 746, § 1.] 

Art. 1934a-7. Stenographer or Clerk in Counties 
of 10,399 to 10,499 

Text as amended by Acts 1941, 47th Leg., p. 
724, ch. 451, § 1 

In any county in this State with a population of 
not more than· ten thousand, four hundred and 
ninety-nine (10,499) and not less than ten thousand, 
three hundred and ninety-nine (10,399) inhabitants, 
according to the last preceding Federal Census, the 
County Judge shall be and is hereby authorized to 
employ a stenographer or a clerk at a salary of not 
to exceed One Hundred Dollars ($100) per month. 
Such salary is to be paid monthly by county war
rants drawn on the county General Fund, the coun
ty Salary Fund, or the Road and Bridge Fund, or 
either of them, on the orders of the Commissioners 
Court of such county. Such a stenographer or clerk 
shall be subject to removal at the will of such 
County Judge. 

[Acts 1939, 46th Leg., Spec.Laws, p. 748, § 1. Amended 
by Acts 1941, 47th Leg., p. 724, ch. 451, § 1.] 

Amendment by Acts 1941, p. 39, ch. 27, 
§ 1, see article 1934a-7, post 

Art. 1934a-7. Stenographer or Clerk in Counties 
of 7,700 to 7,800 and 13,199 to 13,299; 
Salary 

Text as amended by Acts 1941, 47th Leg., p. 
39, ch. 27, § 1 

In any County in this State with a population of 
not more than seven thousand eight hundred 
(7,800), and not Jess than seven thousand seven 
hundred (7,700), and in Counties having not more 
than thirteen thousand two hundred ninety-nine 
(13,299) inhabitants and not less than thirteen thou
sand one hundred ninety-nine (13,199) inhabitants, 
according to the last preceding Federal Census, the 
County Judge with the approval of the Commission
ers' Court shall be and is hereby authorized to 
employ a stenographer or a clerk at a salary of not 
to exceed One Hundred ($100.00) Dollars per month. 
Such salary is to be paid monthly by County War
rants drawn on the County General Fund, the Coun
ty Salary Fund, or the Road and Bridge Fund, or 
either of them, on·the orders of the Commissioners' 
Court of such County. Such a stenographer or 
clerk shall be subject to removal at the will of such 
County Judge. 

[Acts 1939, 46th Leg., Spec.Laws, p. 748, § 1. Amended 
by Acts 1941, 47th Leg., p. 39, ch. 27, § l.] 

Amendment by Acts 1941, p. 724, ch. 
451, see article 1934a-7, ante 
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Art. 1934a-8. Stenographer or Clerk in Counties 
of 11,710 to 11,720 and 38,400 to 38,-
500; Salary 

Any county in this State having a population, as 
shown by the last preceding Federal Census of 
1940, of not more than eleven thousand seven hun
dred twenty (11,720) and not less than eleven thou
sand seven hundred ten (11,710) inhabitants, and of 
not more than thirty-eight thousand five hundred 
(38,500) and not less than thirty-eight thousand four 
hundred (38,400) inhabitants, the County Judge 
shall be and is hereby authorized to employ a ste
nographer or clerk at a salary not exceeding Seven
ty-five ($75.00) Dollars per month, such salary to be 
paid monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners' Court of such county. Such stenog
rapher or clerk shall be subject to removal at the 
will of such County Judge. 

[Acts 1941, 47th Leg., p. 780, ch. 484, § 1.] 

Art. 1934a-9. Stenographer or Clerk and District 
and County Clerks in Counties of 
2,825 to 2,900 and 6,100 to 6,150; Sal
ary 

In any county in this State whose population as 
shown by the last preceding Federal Census is not 
less than two thousand, eight hundred and twenty
five (2,825) and not more than two thousand, nine 
hundred (2,900) and in counties having not less than 
six thousand, one hundred (6,100) and not more than 
six thousand, one hundred and fifty (6,150) inhabit
ants, the County Judges and County and District 
Clerks are, and are hereby authorized to employ a 
stenographer or secretary at a salary to be deter
mined by the Commissioners Court, such salary to 
be paid monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such stenog
rapher or secretary shall be subject to removal at 
the will of such County Judge or County or District 
Clerk. 

[Acts 1941, 47th Leg., p. 739, ch. 459, § 1.] 

Art. 1934a-10. Stenographer or Clerk in Coun
ties of 7 ,500 to 17 ,500; Salary 

In any county in this state whose population as 
shown by the last preceding federal census is not 
more than seventeen thousand, five hundred (17,-
500) and not less than seven thousand, five hundred 
(7,500), and having an assessed valuation of not less 
than Twenty-five Million Dollars ($25,000,000.00), 
the County Judge may, with the approval of the 
Commissioners Court, employ a stenographer or 
clerk at a salary not exceeding Four Hundred Dol
lars ($400.00) per month, such salary to be fixed by 
the Commissioners Court and paid monthly by coun
ty warrants drawn on the county general fund 

under the orders of the Commissioners Court of 
such county. 
[Acts 1945, 49th Leg., p. 304, ch. 220, § 1. Amended by 
Acts 1957, 55th Leg., p. 1362, ch. 463, § 1.] 

Art. 1934a-11. Stenographer or Secretary in 
Counties of 5,575 to 5,875; Salary 

In any county of this state whose population as 
shown by the last preceding Federal Census is not 
more than five thousand eight hundred seventy-five 
(5,875) and not less than five thousand five hundred 
seventy-five (5,575) inhabitants, the County Judge 
shall be, and is hereby, authorized to employ a 
stenographer or secretary at a salary to be deter
mined by the Commissioners Court, such salary to 
be paid monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such stenog
rapher or secretary shall be subject to removal at 
the will of such County Judge. 
[Acts 1947, 50th Leg., p. 273, ch. 166, § 1.] 

Art. 1934a-12. Stenographer or Secretary in 
Counties of 27,059 to 27,150 

In any county of this State whose population as 
shown by the last preceding Federal Census is not 
more than twenty-seven thousand, one hundred and 
fifty (27,150) and not less than twenty-seven thou
sand and fifty-nine (27,059) inhabitants, the County 
Judge shall be, and is hereby, authorized to employ 
a stenographer or secretary at a salary to be deter
mined by the Commissioners Court, such salary to 
be paid monthly by county warrants drawn on the 
County General Fund or the County Road and 
Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such stenog
rapher or secretary shall be subject to removal at 
the will of such County Judge. 
[Acts 1949, 5lst Leg., p. 83, ch. 48, § 1.] 

Art. 1934a-13. Stenographer or Secretary in 
Counties of 47,000 to 51,000 

In any county of this State whose population, as 
shown by the last preceding Federal Census, ex
ceeds forty-seven thousand (47,000) persons and 
does not exceed fifty-one thousand (51,000) persons, 
the county judge may, with the approval of the 
Commissioners Court, employ a stenographer or 
secretary at a salary of not more than Twenty-four 
Hundred Dollars ($2,400) per annum, such salary to 
be fixed by the Commissioners Court and paid 
monthly by county warrants drawn on the county 
General Fund under the orders of the Commission
ers Court of such county. 
[Acts 1949, 51st Leg., p. 369, ch. 192, § 1.] 

Art. 1934a-14. Stenographer or Clerk in Coun
ties of 10,380 to 10,390 

In any county in this State whose population as 
shown by the last preceding Federal Census of 1940 
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is not more than ten thousand, three hundred and 
ninety (10,390) and not less than ten thousand, three 
hundred and eighty (10,380) inhabitants, the County 
Judge shall be and is hereby authorized to employ a 
stenographer or clerk at a salary not exceeding Two 
Hundred and Fifty Dollars ($250) per month, such 
salary to be paid monthly by county warrants 
drawn on the County General Fund or the County 
Road and Bridge Fund, or both, under the orders of 
the Commissioners Court of such county. Such 
stenographer or clerk shall be subject to removal at 
the will of such County Judge. 
[Acts 1949, 51st Leg., p. 469, ch. 253, § 1.] 

Art. 1934a-15. Stenographer or Secretary in all 
Counties; Salary 

Sec. 1. Whenever any County Judge of this 
State shall require the services of a secretary or 
stenographer, he shall apply to the Commissioners 
.Court of his County for authority to employ such 
secretary or stenographer. If the Commissioners 
Court determines that the services of a secretary or 
stenographer is needed for the County Judge, it 
shall enter an order authorizing the County Judge 
to employ a secretary or stenographer and the 
Commissioners Court shall prescribe the salary to 
be paid such secretary or stenographer. The com
pensation which may be allowed the secretary or 
stenographer for his or her services shall be any 
reasonable sum that the Commissioners Court may 
determine is proper and adequate provided the com
pensation shall. not be less than the following pre
scribed minimums: 

(a) In each County having a population of twenty 
thousand (20,000) inhabitants or less, according to 
the last preceding Federal Census, the secretary or 
stenographer of the County Judge shall receive a 
salary of not less than Five Hundred Dollars ($500) 
per annum, nor more than Two Thousand, Four 
Hundred Dollars ($2,400) per annum. 

(b) In each county having a population of at least 
twenty-eight thousand (28,000) inhabitants, and not 
more than thirty thousand (30,000) inhabitants ac
cording to the last preceding Federal Census, the 
secretary or stenographer of the county judge may 
receive a salary of not less than One Thousand 
Dollars ($1,000) per annum, nor more than Four 
Thousand and Eight Hundred Dollars ($4,800) per 
annum. 

(c) In each county having a population of at least 
fifty thousand and one (50,001) inhabitants and not 
more than one hundred thousand (100,000) inhabit
ants, according to the last preceding Federal Cen
sus, the secretary or stenographer of the County 
Judge shall receive an annual salary in an amount 
as determined by the Commissioners Court. 

(d) In each County having a population of one 
hundred thousand and one (100,001) inhabitants or 
more, according to the last preceding Federal Cen
sus, the secretary or stenographer of the County 
Judge shall receive a salary of not less than One 

Thousand, Six Hundred Dollars ($1,600), nor more 
than Three Thousand, Seven Hundred and Fifty 
Dollars ($3,750) per annum. 

Sec. 2. The salaries provided in this Act shall be 
paid monthly out of the General Fund or Officers' 
Salary Fund of the County. 

Sec. 3. If any section, subsection, sentence, 
phrase or word of this Act shall be held to be 
invalid, such invalidity shall not affect the remain
ing portions of this Act and the Legislature hereby 
declares that it would have enacted such remaining 
portions despite such invalidity. 
[Acts 1953, 53rd Leg., p. 752, ch. 300. Amended by Acts 
1957, 55th Leg., p. 834, ch. 363, § 1; Acts 1961, 57th Leg., 
p. 1128, ch. 512, § 1; Acts 1965, 59th Leg., p. 1012, ch. 497, 
§ 1, eff. June 16, 1965; Acts 1969, 61st Leg., p. 1802, ch. 
606, § 1, eff. Sept. 1, 1969.] 

Art. 1934a-16. Stenographer or Secretary in 
Counties of 100,000 to 110,000; Sala
ry 

In any county in this State having a population of 
not less than One Hundred Thousand (100,000) nor 
more than One Hundred Ten Thousand (110,000) 
according to the last preceding Federal Census, the 
County Judge may, with the approval of the Com
missioners Court, employ a secretary or stenogra
pher at a salary not to exceed Forty-Eight Hundred 
Dollars ($4,800) per year, such salary to be fixed by 
the Commissioners Court, and paid monthly out of 
the General Fund or Officers Salary Fund of the 
County. 
[Acts 1959, 56th Leg., p.1022, ch. 473, § 1.] 

Art. 1934a-17. Stenographer or Secretary in 
Counties of 144,000 to 155,000; Sala
ry 

In any county in the State having a population of 
not less than one hundred forty-four thousand (144,-
000) inhabitants and not more than one hundred 
fifty-five thousand (155,000), according to the last 
preceding federal census, the County Judge, with 
the approval of the Commissioners Court, shall be, 
and is hereby authorized to appoint a stenographer 
or secretary. 
[Acts 1963, 58th Leg., p. 976, ch. 398, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1838, ch. 542, § 90, eff. Sept. 1, 
1971; Acts 1981, 67th Leg., p. 565, ch. 237, § 22, eff. Sept. 
1, 1981.] 

Art. 1934a-18. Stenographer or Secretary in Jim 
Hogg County 

The County Judge and the County Attorney of 
Jim Hogg County are each authorized to employ 
one person for stenographical and secretarial duties. 
Each person so employed shall receive a salary of 
not less than One Thousand, Two Hundred Dollars 
($1,200) nor more than Two Thousand, Four Hun
dred Dollars ($2,400) per annum, to be fixed, deter
mined or set by the County Commissioners Court of 
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Jim Hogg County and paid out of the Officer's 
Salary Fund or General Fund of the County. 
[Acts 1963, 58th Leg., p. 979, ch. 402, § 1.] 

Art. 1934b. Court Administrator System for 
County Courts in Certain Counties 

Sec. 1. County criminal courts or county courts 
at law having jurisdiction in both criminal and civil 
actions and proceedings in counties having more 
than one county criminal court or more than one 
county court at law having jurisdiction in both crimi
nal and civil actions and proceedings may establish 
and maintain a court administrator's system if ap
proved by the commissioners court. Upon approval, 
Sections 2, 3, and 4 of this Act shall apply. 

Sec. 2. The county criminal courts or the county 
courts at law having jurisdiction in both criminal 
and civil actions and proceedings shall, by rule, 
designate the duties to be performed by the court 
administrator. The court administrator shall coop
erate with the administrative judges and state agen
cies having duties relating to the operation of the 
courts to perform uniform and efficient administra
tion of justice. 

Sec. 3. (a) The court administrator shall be ap
pointed by the judges of the county criminal courts 
or the judges of the county courts at law having 
jurisdiction in both criminal and civil actions and 
proceedings and shall serve at the pleasure of those 
courts. The court administrator shall receive rea
sonable compensation to be determined by the com
missioners court not to exceed 70 percent of the 
salary paid by the county to the judges of those 
courts. 

(b) The judges of those courts shall appoint ap
propriate staff and supporting personnel according 
to the needs of each local jurisdiction. 

Sec. 4. The commissioners court of each county 
shall provide from the fines collected by these 
courts the necessary funding for the court adminis
tration system on order and directive of the courts 
to be served by the court administrator. If the 
fines are insufficient to provide the total funding 
for this program, the county shall provide the addi
tional funds needed. 
[Acts 1977, 65th Leg., p. 1624, ch. 638, §§ 1 to 4, eff. June 
15, 1977.] 

Art. 1934c. Court Manager and Coordinator Sys
tem for Courts Having Criminal 
Jurisdiction in Counties Over 
2,000,000 

Courts having the same jurisdiction over criminal 
justice that are now or may be hereafter vested in 
county courts having jurisdiction in criminal actions 
and proceedings under the constitution and laws of 
Texas in counties with a population in excess of 
2,000,000 according to the last preceding federal 
census may establish and maintain a court manager 
and coordinator system. The courts shall, by rule, 
designate and set out the qualifications of and 

duties to be performed by the court manager and 
coordinators to improve criminal justice and expe
dite the processing of criminal cases through the 
county courts. The court manager and coordinators 
in each such county shall cooperate with state agen
cies having duties in the operation of the courts tq 
promote uniform and efficient justice in the state. 
Nothing in this Act shall be construed to diminish 
the statutory duties and powers conferred on the 
clerk of the court, sheriff, district attorney, or any 
officer of the courts. The court manager and coor
dinators shall serve by and at the pleasure of the 
courts, and shall receive reasonable compensation, 
to be determined by the judges of the courts, not 
more than 60 percent for the court manager and 50 
percent for the coordinators of the salary paid to 
the judges of the courts, provided that commission
ers courts, by order, may compensate the court 
manager in an amount in excess of that provided 
herein. The courts may appoint a court manager, 
coordinators, appropriate staff, and supporting per
sonnel according to the needs of each local jurisdic
tion. The commissioners court of each such county 
shall provide from the fines collected by these 
courts the necessary funding for the court manager 
and coordinator system on order and directive of the 
courts to be served provided that if the said fines 
are insufficient to provide the total funding for this . 
program the county shall provide the additional 
funds needed. 
[Acts 1977, 65th Leg., p. 1891, ch. 752, § 1, eff. Aug. 29, 
1977. Amended by Acts 1981, 67th Leg., p. 566, ch. 237, 
§ 23, eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 140, ch. 35, 
§ 1, eff. April 26, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"If any provision, section, or clause of this Act or application 

thereof to any person or circumstance is held invalid, such invalidi
ty shall not affect the provisions or applications hereof which can 
be given effect without the invalid provision, section, or clause, and 
to this end the provisions of this Act are declared to be severable." 

Art. 1934d. Ministerial Practices and Procedures 
in Courts Having Criminal Juris
diction in Counties Over 2,000,000 

Sec. 1. The judges of courts having the same 
jurisdiction over criminal matters that are now or 
may be vested in county courts having jurisdiction 
in criminal actions and proceedings under the consti
tution and laws of Texas in counties with a popula
tion in excess of 2,000,000 according to the last 
preceding federal census and in which there are 
nine or more such courts may select from their 
number a presiding judge. 

(a)(l) The presiding judge shall be selected by a 
vote of two-thirds of the judges of such courts, for a 
term of six months, and shall serve until his succes
sor is selected. The selection of such presiding 
judge may be cancelled and another presiding judge 
selected to serve the unexpired term of the regular
ly selected presiding judge by a vote of two-thirds 
of the judges of such courts. Selection of the 
presiding judge shall be during the month immedi
ately preceding the term such judge is to serve. 
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Each judge of courts included in this Act shall enter 
on the minutes of his court an order reciting each 
selection of a presiding judge. 

(2) A co-presiding judge may be selected in the 
same manner the presiding judge is selected as set 
out herein and have the same duties and responsibil
ities as the presiding judge when the presiding 
judge is absent or disabled for any reason. 

(b) The presiding judge shall have the following 
duties and responsibilities pertaining to courts in
cluded in this Act: 

(1) The presiding judge shall preside at any ses
sion of the judges of the courts and be ex officio 
member of all committees created by the judges in 
session pertaining to the common goal of the courts 
in achieving more equal and efficient justice and 
orderly dispatch of business. 

(2) The presiding judge shall be the chief adminis
trator of the office of county court manager and 
county court coordinators; pretrial release services 
in all misdemeanor cases; and all other court-relat
ed ministerial services in all misdemeanor cases as 
promulgated by the judges having jurisdiction 
thereof. 

(c) In the event that the judge of any court gov
erned by the provisions of this Act is absent, or is 
for any cause disabled from presiding, the presiding 
judge of the courts may appoint a special judge 
whose qualifications shall be the same as the quali
fications of the regular judge, and while serving the 
special judge shall have the same duties and powers 
as the regular judge. The provisions of Articles 
30.04, 30.05, and 30.06, Code of Criminal Procedure, 
1965, relating to the oath, compensation, and record 
of appointment of certain special judges shall apply 
to the appointment of a special judge under this 
section. 

Sec. 2. The judges of courts included in this Act 
may also adopt rules, not inconsistent with the Code 
of Criminal Procedure and the Texas Rules of Civil 
Procedure for practice and procedure in such courts. 
A rule may be adopted by a two-thirds vote of the 
judges and upon adoption shall be entered verbatim 
on the minutes of each of the courts. The clerk of 
the court shall supply copies of the rules so adopted 
to every interested person. 
[Acts 1977, 65th Leg., p. 1892, ch. 753, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 566, ch. 237, § 24, eff. 
Sept. 1, 1981; Acts· 1983, 68th Leg., p. 4243, ch. 676, § 1, 
eff. Aug. 29, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"If any provision, section, or clause of this Act or application 

thereof to any person or circumstance is held invalid, such invalidi· 
ty shall not affect the provisions or applications hereof which can 
be given effect without the invalid provision, section, or clause, and 
to this end the provisions of this Act are declared to be severable." 

CHAPTER TWO. COUNTY CLERK 

Art. 
1935. Election and Power. 
1936. Clerk Pro Tern. 

Art. 
1937. 
1938. 
1939. 

1939a. 

1940. 
1941. 
1941(a). 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 
1948. 

Bond, Oath and Insurance. 
Deputies. 
Armed Forces or Auxiliaries, Records of Offi

cial Discharges From. 
Certified Copies of Records Furnished Free to 

Members of Armed Forces, Auxiliaries, Mari
time Service and Merchant Marine. 

Clerk of Commissioners Court. 
Recorders. 
Microfilm Records of County Clerks. 
Custody of Records. 
Keep Record of Proceedings. 
Index to Judgments. 
Other Dockets, Indexes, etc. 
Report Fines and Jury Fees. 
Jury Fees and Fines. 
Shall Use Seal. 

Art. 1935. Election and Power 
A clerk of the county court of each county shall 

be elected at each general election for a term of two 
years. Each such clerk shall be authorized to issue 
all marriage licenses, to administer all oaths and 
affirmations, and to take affidavits and depositions 
to be used as provided by law in any of the courts. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., p. 
571, ch. 276, § 1.] 

Increase in Term of Office 

Const. Art. 5, § 20 was amended in 
November, 1954 to increase the term of 
office of county clerks from two to four 
years. 

Art. 1936. Clerk Pro Tern. 
Where a county clerk shall be a party to any 

motion or proceeding in his court, the county judge 
shall, on his own motion, or on application of any 
person interested, appoint a clerk pro tempore for 
the purposes of such suit, motion or proceeding. 
The person so appointed shall take the oath to 
faithfully and impartially perform the duties of such 
appointment, and shall also enter into bond, payable 
to the State of Texas, in such amount as may be 
required by the judge, to be approved by him, and 
conditioned for the faithful performance of his 
duties under such appointment. The person so ap
pointed shall perform all the duties required by law 
of the clerk in the particular suit, motion or proceed
ing in which he may be appointed. 
[Acts 1925, S.B. 84.] 

Art. 1937. Bond, Oath and Insurance 
Sec. 1. Each county clerk shall, before entering 

upon the duties of his office, give bond either with 
four or more good and sufficient sureties or with a 
surety company authorized to do business in Texas 
as a surety, to be approved by the Commissioners 
Court in an amount equal to not less than Five 
Thousand Dollars ($5,000) nor less than twenty per 
cent (20%) of the maximum amount of fees collected 
in any year during the previous term of office 
immediately preceding the term of office for which 
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the bond is to be given, but in no event to exceed 
Five Hundred Thousand Dollars ($500,000), condi
tioned for the faithful discharge of the duties of his 
office. Said clerk shall also take and subscribe the 
official oath which shall be endorsed on the bond, 
and the bond and oath so taken and approved shall 
be recorded in the county clerk's office, and deposit
ed in the office of the clerk of the District Court. A 
certified copy of such bond may be put in suit in the 
name of the county for the use of the party injured. 

Sec. 2. Each county clerk shall obtain a surety 
bond covering his deputy; or a schedule surety 
bond or a blanket surety bond covering his deputies, 
if more than one, and all employees of his office. 
Each deputy and each employee, shall be covered 
for the same conditions and in the same amount as 
the county clerk. 

Sec. 3. The bond covering the county clerk shall 
be made payable to the county and the bond or 
bonds covering the deputies and the employees of 
the county clerk shall be made payable to the coun
ty for the use and benefit of the county clerk. 

Sec. 4. Each county clerk shall obtain an errors 
and omissions insurance policy, covering the county 
clerk and the deputy or deputies of the county clerk 
against liabilities incurred through errors and omis
sions in the performance of the official duties of 
said county clerk and the deputy or deputies of said 
county clerk; with the amount of the policy being in 
an amount equal to a maximum amount of fees 
collected in any year during the previous term of 
office immediately preceding the term of office for 
which said insurance policy is to be obtained, but in 
no event shall the amount of the policy be for less 
than Ten Thousand Dollars ($10,000) or more than 
Five Hundred Thousand Dollars ($500,000). 

Sec. 5. The premiums for the bonds and the 
errors and omissions policies required by this Act to 
be given, or to be obtained, by the county clerk of 
each county shall be paid by the Commissioners 
Court of the county out of the general fund of the 
county. 

[Acts 1925, S.B. 84. Amended by Acts 1965, 59th Leg., p. 
941, ch. 456, § 1, eff. Aug. 30, 1965; Acts 1969, 61st Leg., 
p. 1711, ch. 561, § 2, eff. Sept. 1, 1969; Acts 1979, 66th 
Leg., p. 872, ch. 397, § 1, eff. Aug. 27, 1979.] 

Art. 1938. Deputies 

The county clerk may in writing, appoint one or 
more deputies under his hand and the seal of his 
court, which shall be recorded in the office of such 
clerk, and shall be deposited in the office of the 
district clerk. Deputies shall take the official oath 
and shall act in the name of their principal, and may 
do and perform all such official acts as may be 
lawfully done and performed by such clerk in per
son. When the clerk does not reside at the county 
seat, he shall have a deputy residing there. 

[Acts 1925, S.B. 84.] 

Art. 1939. Armed Forces or Auxiliaries, Records 
of Official Discharges From 

Each County Clerk shall record in a well-bound 
book the official discharge of each member of the 
Armed Forces of the United States of America or 
the Armed Force Reserve of the United States of 
America or the Auxiliary of either Armed Forces of 
the United States of America or the Armed Force 
Reserve of America who have served in the Armed 
Forces of the United States of America since 1916. 
There shall be no charge made for .the recording 
and keeping of these records. 

[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
187, ch. 107, § 1.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1939a. Certified Copies of Records Fur
nished Free to Members of Armed 
Forces, Auxiliaries, Maritime Ser
vice and Merchant Marine 

Art. 1. Any person, his guardian, or his depend
ents or heirs at law who is eligible to make a claim 
against the Government of the United States of 
America as a result of service in the Armed Forces 
of the United States of America, or the services 
auxiliary thereto, including the Maritime Service 
and the Merchant Marine, shall upon the request 
therefor by such person, his guardian, or his de
pendents, or heirs at law, be furnished without cost 
a certified and authenticated copy or copies of any 
instrument, public record or document necessary to 
prove or establish such claim, which is in the custo
dy or on file in the office of County Clerks, District 
Clerks and other public officials of this State, by 
such officials. Provided, the issuance of such certi
fied or authenticated copy or copies of such officials 
shall not be considered in determining the maximum 
fee of such offices. 

Art. 2. The rights conferred by this Act shall 
extend to any person, his guardian or his depend
ents, or heirs-at-law who are eligible by reason of 
service heretofore or hereafter rendered in the Arm
ed Forces of the United States of America, or the 
services auxiliary thereto, including the Maritime 
Service and the Merchant Marine, when such per
son, his guardian, or his dependents, or heirs-at-law 
are eligible to make claim against the Government 
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of the United States of America as a result of such 
service. 
[Acts 1939, 46th Leg., p. 329. Amended by Acts 1943, 
48th Leg., p. 267, ch. 166, §§ 1, 2; Acts 1945, 49th Leg., p. 
587, ch. 346, § 1.] 

Art. 1940. Clerk of Commissioners Court 

They shall be ex-officio clerks of the commission
ers court. 
[Acts 1925, S.B. 84.] 

Art. 1941. Recorders 

They shall be ex-officio recorders for their several 
counties, and as such shall record in suitable books 
to be procured for that purpose all deeds, mortgag
es and other instruments required or permitted by 
law to be recorded; they shall be the keepers of 
such record books, and shall keep the same properly 
indexed, arranged and preserved. 
[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2716, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1941(a). Microfilm Records of County 
Clerks 

Microfilming Authorized 

Sec. 1. County clerks and county recorders and 
clerks of county courts are hereby authorized, in 
their sole discretion, to adopt and thereafter to use 
exclusively, for the purpose of recording, preserv
ing and protecting public records in their custody 
and control, or for the purpose of obtaining econom
ical recording costs for such public records, or for 
the purpose of reducing and conserving the space 
required for filing, storing and safekeeping of such 
public records, or for the purpose of providing effi
cient retrieval of such public records, or for any 
similar purpose or purposes, a microphotograph or 
microfilm process or processes which accurately and 
permanently copies or reproduces, or forms a medi
um for copying or reproducing the original record 
on a film, in lieu of any other process, processes, 
method, or methods authorized or required, for fil
ing, for filing and registering, or for filing and 
recording all instruments of writing, legal docu
ments, papers or records authorized, permitted or 
required to be filed or to be filed and registered or 
to be filed and recorded in the offices of county 
clerks, or of county recorders, or of clerks of county 
courts; subject to the conditions and requirements 
hereinafter set out and specified in this Act. 

Official Public Records 

Sec. 2. (a) Said instruments of writing, legal 
documents, papers or records authorized, permitted 
or required to be filed, or filed and registered, or 
filed and recorded in the offices of said county 
clerks and county recorders and clerks of county 
courts, shall be divided into seven types or classes 
of records for recording by microphotograph or 
microfilm process or processes as described herein 
below. The recording and indexing of said instru
ment of writing, legal document, paper, or record in 
an Official Public Record which is on microfilm 
imparts notice in like manner and effect as if re
corded in separate books or films and as if recorded 
in each Official Public Record described hereinbe
low. Each of said classes or types of records shall 
be recorded on a separate series of rolls of micro
film, or on a separate series of discrete groups of 
separate and individual discrete microfilm images. 
Each of such rolls of microfilm shall be deemed to 
be a bound volume or book and each image on each 
of said rolls shall be properly identified for indexing 
purposes; and each of such separate series of dis
crete groups of separate and individual discrete 
microfilm images shall be deemed to be a bound 
volume or book and each discrete image of each of 
said discrete groups shall be properly identified for 
indexing purposes. 

(b) The said seven types or classes of records for 
recording on microfilm shall be as follows: 

(1) Records relating to or affecting real property, 
the microfilm records of which shall be known as 
"Official Public Records of Real Property"; 

(2) Records relating to or affecting receivables, 
chattels and personal property, the microfilm 
records of which shall be known as "Official Public 
Records of Personal Property and Chattels"; 

(3) Records relating or incidental to matters in 
probate, the microfilm records of which shall be 
known as "Official Public Records of Probate 
Courts"; 

(4) Records relating or incidental to matters in 
county civil courts, the microfilm records of which 
shall be known as "Official Public Records of Coun
ty Civil Courts"; 

(5) Records relating or incidental to matters in 
county criminal courts, the microfilm records of 
which shall be known as "Official Public Records of 
County Criminal Courts"; 

(6) Records relating or incidental to matters in 
Commissioners Court, the microfilm records of 
which shall be known as "Official Public Records of 
Commissioners Court"; and 

(7) Records relating to or affecting persons, busi
ness entities and/ or agencies of government, other 
than property records, both real and personal, court 
proceedings and court records as described in Sub
paragraphs (1) thru (6) above, the microfilm records 
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of which shall be known as "Official Public Records 
of Governmental, Business and Personal Matters." 

(c) Releases, transfers, assignments and other ac
tions relating to any instruments of writing, legal 
document, paper, or record, which has been record
ed in an Official Public Record, shall be made by 
separate instruments of writing, documents, papers 
or records filed, or filed and registered, or filed and 
recorded in the same manner provided for herein for 
said original instrument of writing, legal document, 
paper or record; and no entry, marginal or other
wise, shall be made on any record, or index, or 
records, or indexes, previously made. 

Microfilm Records Deemed Original Records; 
Certified Copies 

Sec. 3. The microfilm records provided for in 
this Act shall be deemed to be original records for 
all purposes and shall be so accepted by all courts 
and administrative agencies of this State; and tran
scripts, exemplifications, copies, or reproductions on 
paper or on film of an image or images of said 
microfilm records, when issued and certified to by 
said clerk, shall be deemed to be certified copies of 
the originals for all purposes and shall be so accept
ed by all courts and administrative agencies of this 
State. 

Indices 

Sec. 4. (a) Each such instrument of writing, le
gal document, paper or record which is recorded in 
an Official Public Record, as provided in Sections 
2(a)(l) thru 2(a)(7) hereinabove, shall be indexed and 
cross-indexed in the indices to the Public Record in 
which it is recorded in the full and perfect alphabeti
cal order of the names of the parties as definitely 
identified therein in each such instrument of writ
ing, legal document, paper or record. 

(b) In addition to the names of the parties, each 
entry in an index for the appropriate Official Public 
Record described in Sections 2(a)(l), 2(a)(2) and 
2(a)(7) shall include: an abbreviated description of 
the nature of such instrument of writing, legal 
document, paper or record as shown therein, includ
ing the name of the record in which it would have 
been recorded under existing laws pertaining to 
bound volume records and to other records in the 
Recorder's office; the time and date of filing; the 
location of the recorded image or images on micro
film by roll number, or by group number, and image 
number or numbers, or by other suitable data; an 
abbreviated description of the property, if any, or 
an abbreviated description of a lien or mortgage, if 
any, or of other reference, if any, to former record
ed data, or such additional information as will prop
erly identify each index entry as pertaining to the 
particular type of record to which the index applies. 

(c) In addition to the names of the parties in 
actions in county courts, each entry in an index for 
the appropriate Official Public Record described in 
Sections 2(a)(3) thru 2(a)(6) shall include the nature 
of the cause or action, the date the cause or action 

was opened or taken, the court in which the cause 
or action lies, the docket number, such other data 
which would assist in further identifying the cause 
or action being indexed, and the location of the 
recorded image or images on the microfilm by roll 
number, or by group number, and image number or 
numbers, or by other suitable data. 

(d) Such alphabetical indices shall be revised peri
odically throughout each year so that there will be a 
full and perfect alphabetical index to each of said 
Public Records for each full calendar year. 

(e) Registers shall be kept up to date of court 
docket numbers in perfect numerical sequence for 
each type Court Record, and shall include essential
ly the same data as is contained in the indices. 

(f) Such other Registers of file numbers shall be 
kept as will be of assistance to the public, and shall 
include essentially the same data as is contained in 
the indices. 

(g) No marginal entry or entries shall be required 
to be made by said clerks on indices previously 
completed. 

Standards for Microfilm Records 

Sec. 5. Should a Public Records Commission of 
Texas be authorized by law, all microfilming shall 
be done in accordance with reasonable rules and 
regulations, and under the general supervision, of 
said Commission; otherwise the county clerk shall 
establish the reasonable rules and regulations and 
have complete control of the microfilming in the 
county clerk's office in accordance with the follow
ing: 

(a) Each original negative roll, and each original 
negative discrete image, of microfilmed records 
shall meet all of the requirements for archival quali
ty, for density, for resolution and for definition, of 
the Public Records Commission of Texas, if there be 
one, otherwise of the United States Bureau of Stan
dards. 

(b) For each roll, or part of a roll, of microfilm to 
be an official original record, the first image on the 
roll, or part of a roll, shall be of a Title Page 
showing the name of the Official Record, the start
ing identification number, the date, and a certificate 
of the county clerk singed by the camera operator; 
and the last image on the roll, or part of a roll, shall 
be of a Certificate of Legality and Authenticity 
certifying that "the microfilming of the images be
tween the Title Page and the Certificate of Legality 
and Authenticity has been in strict accordance with 
Article 1941(a), Vernon's Texas Civil Statutes, and 
that each image is a true, correct, and exact copy of 
the page or pages of the identified instrument of 
writing, legal document, paper, or record which had 
been filed for record on the date and at the time 
stamped on each; that no splice was made in the 
original negative film between the Title Page and 
this Certificate"; followed by the name of the Offi
cial Record, the starting image identification num-
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ber of the Title Page and the ending image identifi
cation number of the Certificate of Legality and 
Authenticity, the date microfilmed and the certifi
cate of the county clerk signed by the camera 
operator, if the camera operator is a deputy county 
clerk, or otherwise signed by the county clerk in 
person. 

(c) For each separate and individual image of a 
discrete group of discrete images of a microfilm 
record to be an official original record, the first 
image of the discrete group shall be of a Title Page 
showing the name of the Official Record, the start
ing identification number, the date, and a certificate 
of the county clerk signed by the camera operator; 
and the last image of the discrete group shall be of 
a Certificate of Legality and Authenticity certifying 
"that the discrete numbered microfilm images be
tween the Title Page and the Certificate of Legality 
and Authenticity have been made in strict accord
ance with Article 1941(a), Vernon's Texas Civil Stat
utes, and that each image is a true, correct, and 
exact copy of the page or pages of the identified 
instrument of writing, legal document, paper, or 
record which had been filed for record on the date 
and at the time stamped on each; that no microfilm 
image or images were substituted for any original 
discrete microfilm image or images between the 
Title Page and this Certificate"; followed by the 
name of the Official Record the starting image 
identification number of the Title Page and the 
ending image identification number of the . Certifi
cate of Legality and Authenticity, the date micro
filmed and the certificate of the county clerk signed 
by the camera operator, if the camera operator is a 
deputy county clerk, or otherwise signed by the 
county clerk in person. 

(d) At least one additional negative copy of each 
roll, or part of a roll, or of each discrete image of a 
group of discrete images, of the original negative 
microfilm shall be made. The original negative of 
each roll, or part of a roll, or of each discrete image 
of a group of discrete images, of microfilm shall be 
the security record and, in the absence of other 
statutory provisions, shall be stored in a fireproof 
and burglarproof safe or locker outside of, and at a 
distance from, the courthouse. One negative copy 
of each roll, or part of a roll, or of each discrete 
image of a group of discrete images, of microfilm 
shall be used for making positive film prints and for 
no other purpose. Either negative copies or positive 
copies of film shall be used on projection devices or 
readers. 

(e) All original negative microfilm now in an of
fice of a county clerk and which negative microfilm 
is of archival quality, or which is made into negative 
film of archival quality, and which has thereon the 
certificates of the county clerk is hereby designated 
original records for all purposes and shall be so 
accepted by all courts and administrative agencies 
of this State. 

(f) Each image on each roll, or each discrete 
image of a group of discrete images, of microfilm 
shall be of such a size that its image can be project
ed with clear legibility and without distortion onto a 
view screen or view glass with such projected image 
being as large as, or larger than, the original instru
ment of writing, legal document, paper or record 
from which it was made. 

(g) Each image on a microfilm record shall be 
identified by a number by which it can be located 
quickly and easily, and which number shall be used 
in indexing such image. 

(h) Cameras used for microfilming shall meet or 
exceed the then current standards of the United 
States Bureau of Standards for the documentation 
of permanent records. 

(i) suitable means shall be furnished for the pub
lic to quickly and easily locate and project onto a 
viewing screen or viewing glass the complete image 
of a desired record. Such projected image shall be 
as large as, or larger than, the instrument of writ
ing, legal document, paper or record of which it is 
an image. 

Checking and Proving l\licrofilm Records; Return of 
Original Instruments; Disposition of 

Printed Records 

Sec. 6. (a) Each county clerk and county re
corder and clerk of county courts, whenever the 
original paper record is not retained in the files of 
the county clerk, shall inspect and check each filmed 
image on each roll of microfilm, or each filmed 
image of the discrete group of filmed images 
against the original instrument of writing, legal 
document, paper or record for accuracy and clarity. 
A county clerk may reproduce from microfilm onto 
paper records each filmed image on each roll of 
microfilm, or each filmed image of the discrete 
group of filmed images, for the purpose of inspect
ing and checking each filmed image for accuracy 
and clarity. Should a microfilm image be defective 
in any respect, the original instrument of writing, 
legal document, paper or record, from which said 
defective filmed image was made, shall be remicro
filmed on a subsequent roll of microfilm, or on a 
subsequent discrete image or images of a subse
quent discrete group of individual images, to obtain 
acceptable images on microfilm. A record need not 
be reproduced if it is transferred to the custody of 
the state librarian pursuant to state law. 

(b) Notwithstanding anything to the contrary pro
vided by any other statute or statutes, when an 
instrument of writing, legal document, paper, or 
record has been microfilmed and said microfilm has 
been proven satisfactory by inspecting and checking 
as provided herein, said clerk is hereby authorized 
to, and shall, return each such instrument of writ
ing, legal document, 'paper or record, excepting 
those involved in or relating to court matters and 
proceedings, to the party or parties who filed it. 
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(c) Original instruments of writing, original legal 
documents, original papers and original records, 
which have been filed relating to court matters and 
proceedings and which have been recorded on micro
film records, shall be retained in the files of the 
docket to which they relate until a written order of 
the court closes such docket, after which all of the 
records in such docket shall be microfilmed in time 
sequence to provide all of such records of a docket 
in an unbroken continuous sequence on one roll of 
microfilm, or in an unbroken continuous sequence of 
discrete images in a group of discrete images. 

(d) Upon the certificate of a county clerk of a 
county to the Commissioners Court of the county 
that the original negative microfilm of a designated 
microfilm record fully meets the requirements of 
the Bureau of Standards of the United States 
Government for archival quality, for density, for 
resolution and for definition of said original nega
tive microfilm and, further, that microfilm film 
prints from said negative have been satisfactorily 
used by the public for five years, or more, said 
Commissioners Court may authorize by order of 
said court the disposal of the original paper records 
from which said microfilm records were made. 
[Acts 1971, 62nd Leg., p. 2716, ch. 886, § 1, eff. June 14, 
1971. Amended by Acts 1977, 65th Leg., p. 1201, ch. 463, 
§ 9, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 538, ch. 
254, § 1, eff. Aug. 27, 1979.] 

Acts 1971, 62nd Leg., p. 2716, ch. 886, enacting this article, 
provides in section 2: 

"All laws or parts of laws in conflict with the provisions of this 
Act are hereby repealed, to the extent of conflict only, including 
but not limited to Section 10, Chapter 340, Acts of the 49th 
Legislature, 1945, as amended; Chapter 21, Acts of the 41st 
Legislature, 5th Called Session, 1930; Chapter 192, Acts of the 
45th Legislature, 1937, as amended; Chapter 251, Acts of the 53rd 
Legislature, 1953, as amended; Chapter 211, Acts of the 41st 
Legislature, 1929; Section 10, Chapter 382, Acts of the 57th 
Legislature, 1961; Section 2, Chapter 89, Acts of the 53rd Legisla
ture, 1953; Chapter 85, Acts of the 43rd Legislature, 1933, as 
amended; Section 1, Chapter 162, Acts of the 39th Legislature, 
1925; Section 1, Chapter 58, Acts of the 50th Legislature, 1947; 
Chapter 48, Acts of the 48th Legislature, 1943; Chapter 98, Acts of 
the 43rd Legislature, 1st Called Session, 1933 (Articles 912a-10, 
1220a, 1278a, [should read "1287a"], 4582b, 5472c, 5472d, 5476a, 
5506a, 6574a, 6574b, 6899-1, and 7345a of Vernon's Texas Civil 
Statutes); Articles 1275, 1285, 1939, 1941, 1942, 1943, 1944, 1945, 
4524, 4546, 5238, 5275, 5333, 5348, 5448, 5453, 5486, 5924, 5925, 
5949, 6000, 6574, 6591, 6593, 6594, 6595, 6596, 6597, 6598, 6599, 
6601, 6633, 6634, 6635, 6636, 6641, 6644, 6662, 6898, 6905, 6912, 
6913, 6923, 6927, 7361 and 7362, Revised Civil Statutes of Texas, 
1925, as amended; Subsections (d) and (e) of Section 137, Texas 
Probate Code, as amended; and Sections 9.403 through 9.407, as 
amended, Business and Commerce Code." 

Section 3 of the 1971 act was a severability clause. 

Art. 1942. Custody of Records 

They shall be keepers of the records, books, pa
pers and proceedings of their respective courts in 
civil and criminal cases and in matters of probate, 
and see that the same are properly indexed, ar
ranged and preserved, and shall perform such other 
duties in that behalf as may be by law imposed on 
them. 
[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1943. Keep Record of Proceedings 

They shall keep a fair record of all the acts done 
and proceedings had in their respective courts, and 
enter all judgments of the court, under the direction 
of the judge, and shall keep a record of each execu
tion issued, and of the returns thereon. 
[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1944. Index to Judgments 
They shall provide and keep in their respective 

offices, as part of the records thereof, full and 
complete alphabetical indexes of the names of the 
parties to all suits filed in their courts, which index
es shall be kept in well bound books, and shall state 
in full the names of all the parties to such suits, 
which shall be indexed and cross indexed, so as to 
show the name of each party under the proper 
Jetter; and a reference shall be made opposite each 
name to the page of the minute book upon which is 
entered the judgment in each case. 
[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1945. Other Dockets, Indexes, etc. 
The clerk shall keep such other dockets, books 

and indexes as may be required by law; and all 
books, records and filed papers belonging to the 
office of county clerks shall at all reasonable times 
be open ~o the inspection and examination of any 
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citizen, who shall have the right to make copies of 
the same. 
[Acts 1925, S.B. 84.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, 
effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as article 1941(a), provided in 
section 2 that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby repealed, to the extent of con
flict only, including but not limited to 
this article. 

Art. 1946. Report Fines and Jury Fees 
On the last day of each term of the county court, 

the clerk shall make a written statement showing 
all moneys received by him for jury fees and fines 
since his last statement, with the names of the 
parties from whom received; and the name of each 
juror who has served at such term; the number of 
days he served, and the amount due him for such 
service. Such statement shall be examined and 
corrected by the presiding judge, and be approved 
and signed by him. When so approved and signed it 
shall be recorded in the minutes of the court. 
[Acts 1925, S.B. 84.] 

Art. 1947. Jury Fees and Fines 

The clerk shall pay to the county treasurer all 
jury fees and fines received by him to the use of the 
county. 
[Acts 1925, S.B. 84.] 

Art. 1948. Shall Use Seal 

Where in any county a joint clerk shall have been 
elected, he shall, in performing the duties of county 
clerk, use the seal of said court to authenticate his 
official acts as such clerk. 
[Acts 1925, S.B. 84.] 

Art. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1960-1. 

1960-2. 
1960-3. 
1960-4. 

CHAPTER THREE. POWERS AND 
JURISDICTION 

Jurisdiction. 
Concurrent Original Jurisdiction. 
No Jurisdiction. 
Appellate Jurisdiction. 
Certiorari to Justice Courts. 
Motions Against Officers. 
Repealed. 
Law and Equity Powers. 
To Grant Remedial Writs. 
Appointing Attorneys. 
Additional Authority. 
Changed Jurisdiction; Eminent Domain. 
County Court; Exclusive Jurisdiction of Misde-

meanors, Except, etc. 
Power to Forfeit Bail Bonds. 
Power to Issue Writs of Habeas Corpus. 
Appellate Jurisdiction. 

Art. 1949. Jurisdiction 

.The county court shall have concurrent jurisdic
tion with the justice court in civil cases when the 
matter in controversy shall exceed in value two 
hundred dollars, and shall not exceed one thousand 
dollars, exclusive of interest. 

[Acts 1925, S.B. 84. Amended by Acts 1979, 66th Leg., p. 
846, ch. 377, § 2, eff. June 6, 1979; Acts 1983, 68th Leg., p. 
616, ch. 133, § 1, eff. Sept. 1, 1983.] 

Art. 1950. Concurrent Original Jurisdiction 

The county court shall have concurrent jurisdic
tion with the district court when the matter in 
controversy shall exceed five hundred and not ex
ceed one thousand dollars, exclusive of interest. 

[Acts 1925, S.B. 84.] 

Art. 1951. No Jurisdiction 

The county court shall not have jurisdiction of 
any suit to recover damages for slander or defama
tion of character, nor of suits of the recovery· of 
lands, nor suits for the enforcement of liens upon 
land, nor of suits in behalf of the State for escheats, 
nor of suits for divorce, nor of suits for the forfei
ture of the charters of corporations and incorporat
ed companies, nor of suits for the trial of the right 
to property levied on by virtue of any writ of 
execution, sequestration or attachment, when the 
property levied on shall be equal to or exceed in 
value five hundred dollars. 

[Acts 1925, S.B. 84.] 

Art. 1952. Appellate Jurisdiction 

The county court shall have appellate jurisdiction 
in civil cases over which the justice courts have 
original jurisdiction when the judgment appealed 
from or the amount in controversy shall exceed 
twenty dollars, exclusive of costs. 

[Acts 1925, S.B. 84.] 

Art. 1953. Certiorari to Justice Courts 

The county court shall also have jurisdiction in 
cases brought up from the justice courts by certio
rari. 

[Acts 1925, S.B. 84.] 

Art. 1954. Motions Against Officers 

The county court may hear and determine all 
motions against sheriffs and other officers of the 
court for failure to pay over moneys collected under 
the process of said court, or other defalcation of 
duty in connection with such process. 

[Acts 1925, S.B. 84.] 

Art. 1955. Repealed by Acts 1971, 62nd Leg., p. 
2536, ch. 831, § 6, eff. Aug. 30, 1971 

See, now, article 1911a. 
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Art. 1956. Law and Equity Powers 

Subject to the limitation stated in this chapter, the 
county court is authorized to hear and determine 
any cause which is cognizable by courts, either of 
law or equity, and to grant any relief which could be 
granted by said courts, or either of them. 
[Acts 1925, S.B. 84.] 

Art. 1957. To Grant Remedial Writs 

The county judge, either in term time or vacation, 
may grant writs of mandamus, injunction, seques
tration, attachment, garnishment, certiorari and su
persedeas, and all other writs necessary to the 
enforcement of the jurisdiction of the court. 
[Acts 1925, S.B. 84.] 

Art. 1958. Appointing Attorneys 

The county judge may appoint· counsel to attend 
to the cause of any party who makes affidavit that 
he is too poor to employ counsel to attend to the 
same. 
[Acts 1925, S.B. 84.] 

Art. 1959. Additional Authority 

The county court and the county judge shall also 
have such authority as may be vested in them by 
law. 
[Acts 1925, S.B. 84.] 

Art. 1960. Changed Jurisdiction; Eminent Do
main 

Where the jurisdiction of a county court has been 
taken away, altered or changed by existing laws, 
the jurisdiction shall remain as established, until 
otherwise provided by law. The county courts shall 
have no jurisdiction in eminent domain cases. 
[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
2537, ch. 832, § 7, eff. June 9, 1971.] 

Art. 1960-1. County Court; Exclusive Jurisdic
tion of Misdemeanors, Except, etc. 

The county courts shall have exclusive original 
jurisdiction of all misdemeanors, except misdemean
ors involving official misconduct, and except cases 
in which the highest penalty or fine that may be 
imposed under the law may not exceed two hundred 
dollars, and except in counties where there is estab
lished a criminal district court. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1960-2. Power to Forfeit Bail Bonds 

County courts shall have jurisdiction in the forfei
ture and final judgment of all bonds and recogni
zances taken in criminal cases, of which criminal 
cases said courts have jurisdiction. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1960-3. Power to Issue Writs of Habeas 
Corpus 

The county courts, or judges thereof, shall have 
the power to issue writs of habeas corpus in all 
cases in which the constitution has not conferred 
the power on the district courts or judges thereof; 
and, upon the return of such writ, may remand to 
custody, admit to bail or discharge the person im
prisoned or detained, as the law and nature of the 
case may require. 
[1925 C.C.P.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1960-4. Appellate Jurisdiction 

The county courts shall have appellate jurisdiction 
in criminal cases of which justices of the peace and 
other inferior tribunals have original jurisdiction. 
[1925 C.C.P.] 

Art. 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

CHAPTER FOUR. TERMS OF COURT 

1961. Terms of Court. 
1962. Other Terms. 
1963. Probate Business. 
1964. Judge Failing to Appear. 

Art. 1961. Terms of Court 

The County Court shall hold at least four terms 
for both Civil and Criminal business annually, and 
such other terms each year as may be fixed by the 
Commissioners' Court. After having fixed the 
times and number of the terms of a County Court, 
they shall not change the same until the expiration 
of one year. Until, or unless otherwise provided, 
the term of the County Court shall be held on the 
first Monday in February, May, August and Novem
ber, and may remain in session three weeks; provid
ed said court shall be open at all times for the 
transaction of probate business. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., 1st 
C.S., p. 107, ch. 48, § 2.] 

Art. 1962. Other Terms 

The commissioners court may, at a regular term 
thereof, by an order entered upon its records, pro
vide for more terms of the county court for the 
transaction of civil, criminal and probate business, 
and fix the times at which each of the four terms 
required by the Constitution, and the terms exceed
ing four, if any, shall be held, not to exceed six 
annually, and may fix the length of each term. 
When the number of the terms of the county court 
has been fixed, the court shall not change the order 
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before one year from the date of entry of the 
original order fixing such terms. 
(Acts 1925, S.B. 84.] 

Art. 1963. Probate Business 

Said court shall dispose of probate business either 
in term time or vacation under such regulations as 
may be prescribed by law. 
[Acts 1925, S.B. 84.] 

Art. 1964. Judge Failing to Appear 
If the county judge fails to appear at the time 

appointed for holding his court and no election of a 
special judge is had, the sheriff of the county, or, in 
his default, any constable of the county, shall ad
journ the court from day to day for three days. If 
the judge should not appear on the fourth day and 
no special judge is elected, the sheriff or constable 
as the case may be, shall adjourn the court until the 
next regular term thereof. 
[Acts 1925, S.B. 84.] 

CHAPTER FIVE. MISCELLANEOUS 
PROVISIONS 

MISCELLANEOUS PROVISIONS 
Art. 
1965. 
1966. 
1967. 
1968. 
1969. 
1969a-l. 

Minutes. 
Seal of the Court. 
Repealed. 
When Case is Transferred. 
Jurisdiction Taken Away. 
Exchange of Judges in County Courts at Law 

and County Criminal Courts in Counties of 
Over 300,000 Population. 

1969a-2. Judges of County Courts at Law Authorized to 
Act for County Judge. 

1969a-3. County Judges, Acting for Judge of County 
Court at Law. 

1969b. Assignment of Judges of Statutory Probate 
Courts. 

1970. County Courts at Law. 
1970a. Amount in Controversy. 
ACTS CREATING COUNTY COURTS AT LAW 

AND SIMILAR COURTS, AND AFFECTING 
PARTICULAR COUNTY COURTS, AND DE
CISIONS THEREUNDER 

1970-1. 
1970-2. 

1970-3. 
1970-4. 

1970-5. 

1970-6. 

1970-7. 
1970-8. 
1970-9. 
1970-10. 
1970-11. 

1970-12. 

DALLAS COUNTY 
Creation. 
Name of County Court of Dallas County at 

Law Changed. 
Jurisdiction of Said Court. 
Jurisdiction Retained by County Court of 

Dallas County. 
Terms of County Court of Dallas County, at 

Law; Practice, etc. 
Judge to be Elected, When, etc.; Qualifica-

tions; Term. 
Bond and Oath of Judge. 
Special Judge Elected or Appointed, How. 
May Issue Writs. 
Clerk of; Seal; Sheriff to Attend When, etc. 
Appointment of Jury Commissioners; Selec-

tion, etc., of Juries. 
Vacancy in Office of Judge, How Filled. 

Art. 
1970-13. 
1970-14. 
1970-15. 

1970-16. 
1970-17. 
1970-18. 
1970-19. 
1970-20. 
1970-21. 
1970-22. 
1970-23. 
1970-24. 
1970-25. 
1970-26. 
1970-27. 
1970-28. 
1970-29. 

1970-30. 
1970-31. 
1970-31.1. 

1970-31.2. 
1970-31.10. 

1970-31.11. 

1970-31.12. 

1970-31.13. 

1970-31.14. 

1970-31.15. 

1970-31.16. 

1970-31.17. 

1970-31.18. 

1970-31.20. 

1970-31.21. 

1970-31.30. 

1970-3la. 
1970-31b. 
1970-31c. 

1970-32. 
1970-33. 
1970-34. 
1970-35. 

1970-36. 
1970-37. 

1970-38. 

1970-39. 
1970-40. 
1970-41. 
1970-42. 

Art. 1964 

Fees and Salary of Judge. 
Salary of County Judge of Dallas County. 
County Court of Dallas County, at Law, No. 

2, Created. 
Jurisdiction. 
Courts How Designated; Transfer of Cases. 
Jurisdiction of Other County Courts. 
Power to Issue Writs. 
Terms of Court. 
Judge; Qualifications; Salary. 
Special Judge. 
Jurors. 
Vacancy. 
Transfer of Cases. 
Qualifications of Judges. 
Holding Court For or With Other Judge. 
Terms of Court. 
Current Term of County Court at.Law No. 2; 

Effect of Change of Terms. 
Oath of Office; Bond; Fees. 
Salaries of Judges of County Courts at Law. 
County Courts of Dallas County at Law Nos. 

3 and 4. 
County Court of Dallas County at Law No. 5. 
County Criminal Court of Dallas County, 

Creation, Jurisdiction, etc. 
County Criminal Court No. 2 of Dallas Coun

ty. 
County Criminal Court No. 3 of Dallas Coun

ty. 
County Criminal Court No. 4 of Dallas Coun

ty. 
County Criminal Court No. 5 of Dallas Coun

ty. 
County Criminal Courts Nos. 6 and 7 of 

Dallas County. 
County Criminal Court No. 8 of Dallas Coun

ty. 
County Criminal Court No. 9 of Dallas Coun

ty. 
County Criminal Court No. 10 of Dallas 

County. 
County Criminal Court of Appeals of Dallas 

County. 
County Criminal Court of Appeals No. 2 of 

Dallas County. 
Retired Judges as Substitutes in Dallas 

County. 
Probate Court of Dallas County. 
Probate Court No. 2 of Dallas County. 
Probate Court No. 3 of Dallas County. 

TARRANT COUNTY 

Creation. 
Jurisdiction of Said Court. 
Jurisdiction of Criminal Cases. 
Jurisdiction Retained by County Court of Tar

rant County. 
Both Courts May Issue Writs. 
Terms, Practice, etc., of County Court of Tar

rant County for Civil Cases. 
Judge to be Elected When, etc.; Qualifica-

tions; Term; Vacancies How Filled. 
Bond and Oath of Judge. 
Special Judge Elected or Appointed How. 
Clerk of; Seal; Sheriff to Attend When, etc. 
Selection, etc., of Juries by the Two Courts 

Jointly. 
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1970-43. 

1970-44. 
1970-45. 
1970-45a. 

1970-46. 
1970-47. 
1970-48. 
1970-49. 
1970-50. 
1970-51. 
1970-52. 
1970-53. 
1970-54. 
1970-55. 
1970-56. 
1970-57. 
1970-58. 
1970-59. 

1970-60. 
1970-61. 
1970-62. 
1970-62.1. 

1970-62.2. 

1970-62a. 

1970-62b. 

1970-62c. 

1970-62d. 

1970-62e. 

1970-63. 
1970-64. 
1970-65. 

1970-66. 
1970-67. 
1970-68. 

1970-69. 
1970-70. 
1970-71. 
1970-72. 
1970-73. 

1970-74. 
1970-75. 
1970-75a. 

1970-76. 
1970-77. 
1970-78. 

1970-79. 
1970-80. 
1970-81. 

1970-82. 

COURTS-COUNTY 1480 

Fees; Salary of Judge of County Court of 
Tarrant County for Civil Cases. 

Removal of Judge. 
Salary of County Judge of Tarrant County. 
Compensation of Certain Tarrant County 

Judges. 
Court Created. 
. Jurisdiction. 
Same; Juvenile and Probate Matters. 
Issuance of Writs. 
Terms of Court; Practice. 
Judge. 
Same; Bond and Oath. 
Special Judge. 
Clerk; Seal; Sheriff. 
Fees; Salary. 
Removal of Judge. 
Shorthand Reporter. 
Transfer of Causes. 
Cases Filed in Either County Court at Law or 

County Court for Civil Cases. 
Transfer of Cases. 
Fees and Salaries of Judges. 
Designations of Courts. 
Transfer of Eminent Domain Jurisdiction 

from County to District Courts. 
County Court at Law No. 2 of Tarrant Coun

ty. 
County Criminal Court No. 1 of Tarrant Coun

ty. 
County Criminal Court No. 2 of Tarrant Coun

ty. 
County Criminal Court No. 3 of Tarrant Coun

ty. 
County Criminal Court No. 4 of Tarrant Coun

ty. 
County Criminal Courts Nos. 5 and 6 of Tar

rant County. 

BEXAR COUNTY 
Creation. 
Jurisdiction of Said Court. 
Jurisdiction Retained by County Court of Be-

xar County. 
Both Courts May Issue Writs. 
Terms, Practice, etc. 
Judge to be Elected When, etc.; Qualifications; 

Term. 
Bond and Oath of Judge. 
Special Judge Elected or Appointed How. 
Clerk of; Seal; Sheriff to Attend When, etc. 
Selection, etc., of Juries. 
Vacancies in Office of Judge, How Filled; Ap-

pointment of First Judge. 
Fees; Salary of Judge. 
Removal of Judge. 
Practice and Administration of Courts. 

HARRIS COUNTY 
Creation. 
County Civil Court at Law No. 1. 
Change of Name Not to Affect Court, Ex

cept, etc.; Judges, Officers, Process and 
Returns. 

Jurisdiction of Said Court. 
Jurisdiction Continued, etc. 
Jurisdiction Retained by County Court of 

Harris County. 
Both Courts May Issue Writs. 

Art. 
1970-83. 
1970-84. 
1970-85. 

1970-86. 
1970-87. 
1970-88. 
1970-89. 
1970-90. 
1970-91. 
1970-92. 
1970-93. 
1970-94. 
1970-94a. 
1970-94b. 
1970-95. 
1970-96. 

1970-97. 
1970-98. 

Terms, Practice, etc. 
Terms of Court. 
Judge to be Elected, When; Qualifications; 

Term. 
Bond and Oath of Judge. 
Special Judge. 
Clerk; Seal; Sheriff to Attend When, etc. 
Vacancy in Office of Judge, How Filled, etc . 
Salary of Judge. 
Salary of County Judge of Harris County. 
Repealed. 
Transfer of Misdemeanor Criminal Cases. 
Repealed. 
Exchange of Judges; Powers. 
Court Reporter; Salary. 
Court Created. 
Jurisdiction Over Criminal Matters; Appel

late Jurisdiction. 
Repealed. 
Qualifications of Judge; Appointment; 

Oath; Bond; Fees and Salary. 
1970-98a. Official Court Reporter; Compensation. 
1970-98b. Clerk in Civil and Criminal Matters. 
1970-99. Clerk; Fees. 
1970-100. Seal. 
1970-101. Sheriffs and Constables. 
1970-102. Special Judge. 
1970-103, 1970-104. Repealed. 
1970-105. Terms. 
1970-106. Transfer of Cases. 
1970-106a. Exchange of Judges. 
1970-107. Repealed. 
1970-108. Practice. 
1970-109. , Process in Transferred Cases. 
1970-110. Repealed. 
1970-llOa. Probate Court No. 1 of Harris County. 
1970-llOa.l. Repealed. 
1970-llOa.2. Probate Court No. 2 of Harris County. 
1970-llOa.3. Probate Court No. 3 of Harris County. 
1970-llOb. County Criminal Court at Law No. 2. 
1970-llOc. County Criminal Court at Law No. 3 of 

Harris County. 
1970-llOc.l. ·County Criminal Court at Law No. 4. 
1970-llOc.2. County Criminal Court at Law Nos. 5, 6 and 

7 of Harris County. 
1970-llOc.3. County Criminal Court at Law Nos. 8 and 9 

of Harris County. 
1970-llOc.4. County Criminal Court at Law No. 10 of 

Harris County. 
1970-llOc.5. County Criminal Court at Law Nos. 11 and 

12 of Harris County. 
1970-llOd. County Civil Court at Law No. 2 of Harris 

County. 
1970-llOe. County Civil Court at Law No. 3 of Harris 

County. 
1970-llOf. County Civil Court at Law No. 4 of Harris 

1970-111. 

1970-112. 
1970-112A. 

1970-113. 
1970-114. 
1970-115. 
1970-116. 
1970-117. 

County. 

JEFFERSON COUNTY 
County Court of Jefferson County at Law 

No. 1. 
Jurisdiction. 
Transfer of Cases to and from County Court 

and County Courts at Law. 
Jurisdiction of Other Courts. 
Terms of Court. 
Election of Judge; Tenure; Qualifications. 
Appointment of Judge. 
Disqualification of Judge. 
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Art. 
1970-118. 
1970-119. 
1970-120. 
1970-121. 
1970-122. 

1970-123. 
1970-124. 
1970-125. 
1970-126. 
1970-126a. 

1970-126b. 

1970-127. 
1970-127a. 
1970-127b. 

1970-128. 
1970-129. 
1970-130. 
1970-131. 
1970-132. 

1970-133. 
1970-134. 
1970-135. 
1970-136. 

1970-136a. 
1970-137. 
1970-138. 
1970-139. 
1970-140. 
1970-141. 
1970-141.1. 

1970-141.2. 

1970-141.3. 

1970-141.4. 

Issuance of Writs. 
Clerk, Seal, and Sheriff. 
Selection of Jurors. 
Vacancy in Office of Judge. 
Salary of Judge; Assessment and Collection 

of Fees. 
Appeals from Lower Courts. 
Fees of County Judge. 
Special Judge; Election; Compensation. 
Act Not Repealed. 
County Court of Jefferson County at Law 

No. 2. 
County Court of Jefferson County at Law 

No. 3. 

EL PASO COUNTY 

Court Created. 
Change of Name. 
Jurisdiction and Administration of County 

Courts at Law. 
Jurisdiction. 
Jurisdiction. 
Power to Issue Writs. 
Terms of Court. 
Appointment of Judge; Election; Qualifica· 

tions of Judge. 
Bond and Oath of Judge. 
Special Judge. 
Clerk, Seal; Sheriff. 
Official Shorthand Reporter; Appointment; 

Term of Office, Oath; Duties. 
Reporter for County Court. 
Juries. 
Compensation of Judge. 
Removal of Judge. 
Salary of County Judge. 
Repeal; Partial Invalidity of Act. 
County Court at Law No. 2 of El Paso Coun

ty. 
County Court at Law No. 3 of El Paso Coun· 

ty. 
County Court at Law No. 4 of El Paso Coun

ty. 
County Court at Law No. 5 of El Paso Coun

ty. 

EASTLAND COUNTY 

1970-14la. Eminent Domain and Probate Jurisdiction; 
Civil and Criminal Jurisdiction Transferred. 

1970-142 to 1970-152. Unconstitutional. 

WICHITA COUNTY 

1970-153 to 1970-166. Repealed. 
1970-166a. Jurisdiction of Wichita County Court at Law 

Transferred to Wichita County Court. 
1970-166b. Jurisdiction in Civil Cases Transferred to Dis· 

trict Courts. 
1970-166c. Concurrent Jurisdiction with District Courts 

in Juvenile Delinquency, Child Neglect or 
Dependency Proceedings. 

1970-166d. County Court at Law of Wichita County. 
1970-166e. County Court at Law No. 2 of Wichita Coun

ty. 

TEXARKANA COURT AT LAW 

1970-167 to 1970-189. Unconstitutional. 

ARMSTRONG COUNTY 

Art. 
1970-190. Armstrong County Court; Concurrent Juris-

diction with Justice Court. 
1970-191. Jurisdiction as County Court. 
1970-192. Appeal; Amount in Controversy. 
1970-193. Jurisdiction of Justices' Courts Not Affected; 

Appeal. 
1970-194. Laws Repealed. 

CASTRO COUNTY 

1970-195. Castro County Court; Jurisdiction of Court. 
1970-196. Appellate Jurisdiction. 
1970-197. May Issue Writs. 
1970-198. Jurisdiction of Probate Court. 
1970-199. Forfeiture, etc., of Bonds and Recognizances 

in Criminal Cases. 
1970-200. Jurisdiction of Misdemeanors; Appellate Juris

diction. 
1970-201. District Court Has No Longer Jurisdiction of 

Certain Cases. 
1970-202. District Clerk to Deliver Transcripts, etc. 
1970-203. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-204. Terms of Court. 

COCHRAN AND COLORADO COUNTIES 

1970-205. Jurisdiction of County Court of Cochran and 
Colorado Counties. 

1970-206. Other Jurisdiction. 
1970-207. Appeals and Writs of Error. 
1970-208. Jurisdiction of Justices of the Peace; Appeals. 

DEAF SMITH, PARMER, RANDALL, CASTRO AND 
LUBBOCK COUNTIES 

1970-209. Deaf Smith, Parmer, Randall, Castro and Lub-
bock County Courts; Jurisdiction of Court. 

1970-210. Same Subject. 
1970-211. Writs of Error to Court of Civil Appeals. 
1970-212. Jurisdiction of Justices of the Peace, etc. 
1970-213. Laws Repealed. 

1970-214. 

1970-215. 
1970-216. 

1970-217. 
1970-218. 
1970-219. 
1970-220. 

1970-221. 

1970-222. 

1970-223. 
1970-223a. 

HARRISON COUNTY 

Jurisdiction of County Court of Harrison 
County. 

Jurisdiction in Civil Cases. 
Judgments Heretofore Rendered in County 

Court; Executions, etc. 
Laws Repealed. 
Appellate Jurisdiction in Civil Cases, etc. 
May Grant Writs. 
District Court Not to Have Jurisdiction 

When. 
Clerk of District Court to Make Transcripts in 

Cases in Which J urisdiciion is Given to 
County Court, etc. 

Motions Against Sheriffs and Other Officers, 
etc.; Contempts; Other Powers. 

May Fix Terms of Court. 
County Court at Law of Harrison County. 

HOCKLEY AND COCHRAN COUNTIES 

1970-224. County Court of Hockley and Cochran Coun-
ties; Jurisdiction. 

1970-225. Other Jurisdiction. 
1970-226. Appeals and Writs of Error. 
1970-227. Jurisdiction of Justices of the Peace; Appeals. 
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JASPER COUNTY 

Art. 
1970-228. Jasper County Court; Jurisdiction in Civil 

Cases. 
1970-229. Appellate Jurisdiction in Civil Cases. 
1970-230. May Grant Writs. 
1970-231. Jurisdiction of Probate Court. 
1970-232. Forfeited Bonds, etc., in Criminal Cases. 
1970-233. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction. 
1970-234. Jurisdiction of District Court. 
1970-235. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-236. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-237. Terms of Court. 

KENDALL COUNTY 

1970-238. Jurisdiction of County Court of Kendall Coun
ty. 

1970-239. Jurisdiction of District Court. 
1970-240. County Clerk to Make Transcripts in Cases 

Transferred to District Court, etc. 
1970-241. Judgments Heretofore Rendered in County 

Court; Executions, etc. 

LEE AND BURLESON COUNTIES 

1970-242. Jurisdiction of County Court of Lee and Burle-
son Counties. 

1970-243. Other Jurisdiction. 
1970-244. Appeals and Writs of Error. 
1970-245. Jurisdiction of Justices of the Peace; Appeals. 

OLDHAM COUNTY 

1970-246. Oldham County Court; Jurisdiction in Civil 
Cases. 

1970-247. Appellate Jurisdiction in Civil Cases. 
1970-248. May Grant Writs. 
1970-249. Jurisdiction of Probate Court. 
1970-250. Forfeited Bonds, etc., in Criminal Cases. 
1970-251. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction in Criminal Cases. 
1970-252. Jurisdiction of District Court. 
1970-253. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-254. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-255. Terms of Court. 

REAGAN COUNTY 

1970-256. Reagan County Court; Jurisdiction; Transfer 
of Cases. 

1970-257. Judgments Not Affected; Executions Thereon. 
1970-258. Jurisdiction of District Court. 
1970-259. County Court; Concurrent Jurisdiction With 

Justices of the Peace. 
1970-260. Appeals and Writs of Error. 
1970-261. Jurisdiction of Justices of the Peace; Appeals. 

STONEWALL COUNTY 

1970-262. Stonewall County Court; Jurisdiction in Civil 
Cases. 

1970-263. Other Jurisdiction. 
1970-264. Appeals and Writs of Error to Court of Civil 

Appeals. 
1970-265. Jurisdiction of Justices of the Peace; Appeals. 

SUTTON COUNTY 

Art. 
1970-266. Sutton County Court; Original Civil Jurisdic-

tion. 
1970-267. Appellate Jurisdiction in Civil Cases. 
1970-268. May Grant Writs. 
1970-269. Probate Jurisdiction. 
1970-270. Forfeited Bonds and Recognizances. 
1970-271. Jurisdiction of Misdemeanors; Appellate Juris

diction in Criminal Cases. 
1970-272. Jurisdiction of District Court. 
1970-273. Transcripts of Pending Cases; Entry of Cases 

in County Court. 
1970-274. Motions Against Officers; Contempts; Other 

Powers. 
1970-275. Terms of Court. 

WHEELER COUNTY 
1970-276. Wheeler County Court; Jurisdiction in Civil 

Cases. 
1970-277. Appellate Jurisdiction in Civil Cases. 
1970-278. May Grant Writs. 
1970-279. Jurisdiction of Probate Court. 
1970-280. Forfeited Bonds, etc., in Criminal Cases. 
1970-281. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction in Criminal Cases. 
1970-282. Jurisdiction of District Court. 
1970-283. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-284. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-285. Terms of Court. 

ZAPATA COUNTY 
1970-286. Zapata County Court; Jurisdiction in Civil 

Cases. 
1970-287. Appellate Jurisdiction in Civil Cases. 
1970-288. Power to Grant Writs, etc. 
1970-289. Jurisdiction of Probate Court. 
1970-290. Forfeited Bonds, etc., in Criminal Cases. 
1970-291. Jurisdiction of Certain Misdemeanors; Appel-

late Jurisdiction in Criminal Cases. 
1970-292. Jurisdiction of District Court. 
1970-293. District Clerk to Deliver Transcripts, etc., to 

County Clerk. 
1970-294. Motions Against Sheriffs and Other Officers; 

Contempts; Other Powers. 
1970-295. Terms of Court. 

EDWARDS COUNTY 
1970-296. Edwards County Court; Act Repealed. 

SHELBY COUNTY 
1970-297. Shelby County Court; Jurisdiction Restored. 

1970-298. 
1970-298a. 

1970-298b. 
1970-298c. 
1970-298d. 

McLENNAN COUNTY 
Repealed. 
Jurisdiction of McLennan County Court at 

Law Transferred to McLennan County 
Court; Salary of Judge. 

County Court at Law of McLennan County. 
Compensation of Judge. 
County Court at Law No. 2 of McLennan 

County. 

HARRISON COUNTY 
1970-299. Jurisdiction of County Court of Harrison Coun

ty. 
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EDWARDS COUNTY 

Art. 
1970-300. Changing Jurisdiction of County Court of Ed

wards County. 
1970-300a. Jurisdiction of Edwards County Court In

creased; Terms of Court. 

1970-301. 

1970-301a. 
1970-301b. 
1970-301c. 
1970-301d. 

BEXAR COUNTY 

County Courts at Law Nos. 1 and 2 of 
Bexar County. 

Official Shorthand Reporters; Salary. 
Salaries of Judges. 
Salaries of Judges. 
County Court at Law No. 3, of Bexar Coun

ty. 
1970-301e. Salaries of Judges. 
1970-301e.1. County Courts at Law Nos. 4 and 5 of 

Bexar County. 
1970-301e.2. County Courts at Law Nos. 4 and 6 of 

Bexar County. 
1970-301f, 1970-301.f.1. Repealed. __ 
1970-30lg. County Cour(of Bexar County for Criminal 

Cases. 
1970-301h. Repealed. 

MENARD COUNTY 

1970-302. Jurisdiction and Time for Holding Menard 
County Court. 

STERLING COUNTY 

1970-303. Jurisdiction and Time for Holding Sterling 
County Court. 

1970-303a. Jurisdiction of Sterling County Court Dimin
ished; Civil and Criminal Causes Transfer
red to District Court. 

IRION COUNTY 

1970-304. Jurisdiction and Time for Holding Irion County 
Court. 

CAMERON COUNTY 

1970-305. County Court at Law No. 1 of Cameron Coun-
ty. 

1970-305a. Name Changed to County Court at Law of 
Cameron County. 

1970-305b. Repealed. 
1970-305c. County Court at Law No. 2 of Cameron Coun-

ty. 

BOWIE COUNTY 

1970-306. Jurisdiction of Bowie County Court Diminish-
ed. 

KERR COUNTY 

1970-307. Jurisdiction and Time for Holding County 
Court of Kerr County. 

WASHINGTON COUNTY 

1970-308. Jurisdiction of Washington County Court. 

OFFICIAL SHORTHAND REPORTERS 

1970-309. Reporters and Compensation. 

PARTICULAR COUNTY COURTS 

Art. 
1970-310. Other Acts Creating or Affecting Jurisdiction 

of Particular County Courts. 

POTIER COUNTY 

1970-311. Jurisdiction of Potter County Court at Law 
Diminished; Transfer of Causes to County 
Court and Justice Court. 

1970-311a. County Court at Law of Potter County Creat
ed, etc. 

1970-311b. County Court at Law No. 2 of Potter County. 

GILLESPIE COUNTY 
1970-312. Jurisdiction of County Court of Gillespie Coun

ty Increased. 

DUVAL COUNTY 
1970-313. Jurisdiction of County Court of Duval County 

Increased. 

RED RIVER COUNTY 
1970-314. Repealed. 
1970-314a. Jurisdiction of County Court of Red River 

County. 

COLLINGSWORTH COUNTY 
1970-315. Jurisdiction of County Court of Collingsworth 

Increased. 

STERLING COUNTY 
1970-316. Jurisdiction of Sterling County Increased. 

CROSBY AND FISHER COUNTIES 
1970-317. Crosby and Fisher County Courts, Civil Juris

diction Increased. 

GILLESPIE COUNTY 
1970-318. Gillespie County Court; Probate Jurisdiction 

Conferred; Civil and Criminal Jurisdiction 
Diminished. 

1970-318a. Civil and Criminal Jurisdiction Restored. 

KENDALL COUNTY 
1970-319. County Court of Kendall County; Civil and 

Criminal Jurisdiction. 

GLASSCOCK COUNTY 
1970-320. Glasscock County Court; Civil and Criminal 

Jurisdiction Diminished. 

STEPHENS COUNTY 
1970-321. Stephens County Court; Civil and Criminal 

Jurisdiction Diminished. 

MARION COUNTY 
1970-322. County Court of Marion County; Jurisdiction 

in Criminal Matters; Fee of County Judge. 
1970-322a. County Court of Marion County; Concurrent 

Jurisdiction of Certain Criminal Matters. 

PANOLA COUNTY 
1970-323. Repealed. 
1970-323a. Panola County Court; Panola District Court; 

Jurisdiction; Transfer of Dockets. 
1970-323b. County Court at Law of Panola County. 
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TRAVIS COUNTY 

Art. 
1970-324. County Court at Law No. 1 of Travis Coun-

ty. 
1970-324a. County Court at Law No. 2 of Travis Coun-

ty. 
1970-324a.1. County Court at Law No. 3 of Travis Coun

ty. 
1970-324a.2. County Court at Law No. 4 of Travis Coun

ty. 
1970-324b. Exchange of Benches of County Courts at 

Law of Travis County. 
1970-324c. Practice of Law by Judges of County 

Courts at Law of Travis County. 
1970-324d. Eminent Domain Cases in Travis County. 

OFFICIAL INTERPRETERS 
1970-325. Official Interpreters for County Courts at 

Law. 

NAVARRO COUNTY 
1970-326. County Court of Navarro County; Jurisdiction. 
1970-327. Repealed. 

MORRIS COUNTY 
1970-328. County Court of Morris County; Jurisdiction. 

POWERS 
1970-329. Judge of County Court at Law in Counties 

Under 500,000 May Act for County Judge in 
Certain Cases. 

TITUS COUNTY 
1970-330. Repealed. 
1970-330a. Jurisdiction of Titus County Court and Dis

trict Courts. 

FRANKLIN COUNTY 
1970-331 to 331b. Repealed. 
1970-331c. County Court and District Courts of Franklin 

County; Jurisdiction and Related Matters. 

GRAYSON COUNTY 
1970-332. Grayson County; County Court at Law; Jur

isdiction; Terms; Judge; Prosecutor; 
Writs; Clerk and Court Reporter. 

1970-332a. County Court at Law No. 2 of Grayson Coun
ty. 

HILL COUNTY 
1970-333. Hill County; Jurisdiction; Clerk's Duties; 

Shorthand Reporter; County Attorney's 
Duties. 

1970-333a. Jurisdiction Restored; Jurisdiction of District 
Court. 

KENT COUNTY 
1970-334. Kent County; Concurrent Jurisdiction of Coun

ty Court with Justices' Courts. 

JOHNSON COUNTY 
1970-335. Johnson County; Jurisdiction of County Court 

Diminished; Jurisdiction of District Court. 

COUNTIES OF 225,000 INHABITANTS 
1970-336. Salary of Judge in Counties Having Only One 

County Court at Law. 

BLANCO COUNTY 

Art. 
1970-337. Jurisdiction Extended; Civil and Criminal; 

Concurrent with Justices Court. 

ELLIS COUNTY 
1970-338. Repealed. 
1970-338A. Original and Appellate Jurisdiction in Misde

meanor Cases. 
1970-338B. Jurisdiction of Courts; Transfer of Cases; 

Judgments. 
1970-338C. County Court at Law of Ellis County. 

NUECES COUNTY 

1970-339. County Court at Law No. 1 of Nueces Coun
ty. 

1970-339A. County Court at Law No. 2 of Nueces Coun
ty.-

1970-339B. County Courts at Law Nos. 1 and 2 of Nuec
es County; Eminent Domain Jurisdiction 
Concurrent with County Court. 

1970-339C. County Court at Law No. 3 of Nueces Coun
ty. 

1970-339D. County Court at Law No. 4 of Nueces Coun
ty. 

LUBBOCK COUNTY 
1970-340. County Court at Law No. 1 of Lubbock Coun

ty. 
1970-340.1 County Court at Law No. 2 of Lubbock Coun

ty. 

HIDALGO COUNTY 
1970-341. County Court at Law of Hidalgo County. 
l!l70-341a. County Court at Law No. 2 of Hidalgo Coun

ty. 
1970-·341b. County Court at Law No. 3 of Hidalgo Coun

ty. 

GALVESTON COUNTY 

1970-342. Probate and County Court of Galveston Coun
ty. 

1970-342a. County Court No. 1 of Galveston County. 
1970-342b. County Court No. 2 of Galveston County. 

TAYLOR COUNTY 

1970-343. County Court at Law of Taylor County. 
1970-343a. County Court at Law No. 2 of Taylor County. 

HUNT COUNTY 

1970-344. Expired. 

TARRANT COUNTY 
1970-345. Probate Court No. 1 of Tarrant County. 
1970-345a. Probate Court No. 2 of Tarrant County. 

ECTOR COUNTY 
1970-346. County Court at Law of Ector County. 
1970-346a. County Court at Law No. 2 of Ector County. 

NOLAN COUNTY 
1970-347. County Court at Law of Nolan County. 

SMITH COUNTY 
1970-348. County Court at Law of Smith County. 
1970-348a. County Court at Law No. 2 of Smith County. 
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ORANGE COUNTY HENDERSON COUNTY 

Art. Art. 
1970-349. Comity Court at Law of Orange County. 1970-366. County Court at Law of Henderson County. 
1970-349A. County Court at Law of Orange County; 

Jurisdiction Concurrent with District and WALKER COUNTY 
County Courts. 1970-367. County Court at Law of Walker County. 

BELL COUNTY 
COMAL COUNTY 

1970-350. County Court at Law No. 1 of Bell County. 
County Court at Law of Comal County. 1970-350a. County Court at Law No. 2 of Bell County. 1970-368. 

GUADALUPE COUNTY TOM GREEN COUNTY 

1970-351. County Court at Law of Guadalupe County. 1970-369. County Court at Law of Tom Green County. 

DENTON COUNTY MIDLAND COUNTY 
1970-352. County Court at Law of Denton County. 1970-370. County Court at Law of Midland County. 
1970-352a. County Court at Law No. 2 of Denton Coun-

ty. RANDALL COUNTY 

PARKER COUNTY 1970-371. County Court at Law of Randall County. 

1970-353. Parker County; Jurisdiction of County Court. REEVES COUNTY 

HUNT COUNTY 1970-372. County Court at Law of Reeves County. 

1970-354. County Court at Law of Hunt County. 
VAL VERDE COUNTY 

ANGELINA COUNTY 1970-373. County Court at Law of Val Verde County. 
1970-355. County Court at Law of Angelina County. 

WISE COUNTY 
VICTORIA COUNTY 1970-374. County Court at Law of Wise County. 

1970-356. County Court at Law of Victoria County. 
1970-356a. County Court at Law No. 2 of Victoria Coun- GREGG COUNTY 

ty. 1970-375. County Court at Law of Gregg County. 

BRAZORIA COUNTY 
MEDINA COUNTY 

1970-357. County Courts at Law Nos. 1 and 2 of Erazo-
County Court at Law of Medina County. ria County. 1970-376. 

HAYS COUNTY ANDERSON COUNTY 

1970-358. County Court at Law of Hays County. 1970-377. County Court at Law of Anderson County. 

BRAZOS COUNTY· CALDWELL COUNTY 
1970-359. County Court at Law of Brazos County. 1970-378. County Court at Law of Caldwell County. 

WEBB COUNTY LIBERTY COUNTY 
1970-360. County Court at Law of Webb County. 1970-379. County Court at Law of Liberty County. 

NACOGDOCHES COUNTY 
WILLIAMSON COUNTY 

1970-361. County Court at Law of Nacogdoches County. 
1970-380. County Court at Law of Williamson County. 

COLLIN COUNTY 
1970-362. County Court at Law of Collin County. WALLER COUNTY 

1970-362a. County Court at Law No. 2 of Collin County. 1970-381. County Court at Law of Waller County. 

MONTGOMERY COUNTY KLEBERG COUNTY 
1970-363. County Court at Law No. 1 of Montgomery 1970-382. County Court at Law of Kleberg County. 

County. 
1970-363a. County Court at Law No. 2 of Montgomery RUSK COUNTY 

County. 
1970-383. County Court at Law of Rusk County. 1970-363b. County Court at Law No. 3 of Montgomery 

County. 
CHEROKEE COUNTY 

FORT BEND COUNTY 1970-384. County Court at Law of Cherokee County. 
1970-364. County Court at Law of Fort Bend County. 

CALHOUN COUNTY 
HOUSTON COUNTY 1970-385. County Court at Law No. 1 of Calhoun Coun-

1970-365. County Court at Law of Houston County. ty. 
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JURISDICTION OF PROBATE COURTS 

Art. 
1970a-l. Probate Courts Specially Created; Jurisdiction 

as to Mentally Ill, Mentally Retarded and 
Persons Afflicted with Tuberculosis. 

MISCELLANEOUS PROVISIONS 

Art. 1965. Minutes 

The Minutes of the proceedings of each preceding 
day of the session shall be read in open court on the 
morning of the succeeding day, except on the last 
day of the session, on which day they shall be read, 
and if necessary be corrected, and signed in open 
Court by the County Judge. Each Special Judge 
shall sign the Minutes of such proceedings as were 
had before him; provided the Probate Minutes of 
said Court shall be approved and signed by the 
presiding Judge on the first day of each month, 
except, however, that if the ·first day of the month 
falls on a Sunday, then such approval shall be 
entered on the preceding day. 

[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., 1st 
C.S., p. 107, ch. 48, § 3; Acts 1939, 46th Leg., p. 188, § 1.] 

Art. 1966. Seal of the Court 

Each county court shall be provided with a seal, 
having engraved thereon a star of five points in the 
center, and the words, "County Court of ........ Coun
ty, Texas," the impress of which shall be attached 
to all process, except subpoenas, issued out of such 
court, and shall be used to authenticate the official 
acts of the clerk and of the county judge. 

[Acts 1925, S.B. 84.] 

Art. 1967. Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 107, ch. 48, § 4 

Art. 1968. When Case is Transferred 

Whenever a cause shall be transferred from the 
county court to the district court, the clerk shall 
immediately make out a transcript of all the pro
ceedings had in said cause in the county court, and 
shall transmit the same, duly certified as such, 
together with a bill of the costs which have accrued 
in said court, and all the original papers in the 
cause, to the clerk of the district court. 

[Acts 1925, S.B. 84.] 

Art. 1969. Jurisdiction Taken Away 

Each clerk of the county court where the civil and 
criminal jurisdiction, or either, of the county courts 
has been transferred to the district court, shall 
make out a certified copy of all judgments remain
ing unsatisfied, which have been rendered in civil or 
criminal cases in the county court, and transmit the 
same to the clerk of the district court of their 
respective counties. 

[Acts 1925, S.B. 84.] 

Art. 1969a-1. Exchange of Judges in County 
Courts at Law and County Criminal 
Courts in Counties of Over 300,000 
Population 

In any county in this State having a population in 
excess of three hundred thousand (300,000), accord
ing to the last preceding Federal Census, and in 
which there may be now, or at any future time, one 
or more county courts at law and one or more 
county criminal courts, the judges of such county 
criminal courts and such county courts at law may 
hold court for or with one another; to the extent 
necessary to enable the judge of any such county 
criminal court to hold court for or with the judge of 
any such county court at law, the same civil jurisdic
tion is hereby conferred on such county criminal 
court as now exists or may hereafter be conferred 
upon the county courts at law under the Constitu
tion and laws of this State. 
[Acts 1939, 46th Leg., Spec.Laws, p. 618, § l.] 

Art. 1969a-2. Judges of County Courts at Law 
Authorized to Act for County Judge 

Sec. 1. The Judge of any County Court at Law 
in any county having a population of less than seven 
hundred thousand (700,000) inhabitants, according 
to the last preceding or any future Federal Census, 
may act for the County Judge of the county in any 
juvenile, lunacy, probate and condemnation proceed
ing or matter and also may perform for the County 
Judge any and all other ministerial acts required by 
the laws of this State of the County Judge, during 
the absence, inability or failure of the County Judge 
for any reason to perform such duties; and any and 
all such acts thus performed by the Judge of the 
County Court at Law, while acting for the County 
Judge, shall be valid and binding upon all parties to 
such proceedings or matters the same as if per
formed by the County Judge. Provided that the 
powers thus given the Judges of the County Courts 
at Law of this State shall extend to and include all 
powers of the County Judge except his powers and 
duties in connection with the transaction of the 
business of the County, as presiding officer of the 
Commissioners Court and as the budget officer for 
the Commissioners Court. 

Sec. 2. The absence, inability or failure of the 
County Judge to perform any of the duties herein
above set forth shall be certified by the County 
Judge or the Commissioners Court to the Judge of 
any such County Court at Law, and when such 
certification is for the purpose of conferring powers 
to do some judicial act, such certificate shall be 
spread upon the minutes of the appropriate Court. 

Sec. 3. Notwithstanding the additional powers 
and duties conferred upon the Judges of the County 
Courts at Law of this State no additional compensa
tion or salary shall be paid to them, but the compen
sation or salary of such Judges of the County 
Courts at Law shall remain the same as now, or as 
may be hereafter fixed by law. 



1487 COURTS-COUNTY Art. 1969b 

Sec. 4. It is not intended by this Act to repeal 
any law providing for the election and/ or appoint
ment of a special County Judge, but this Act shall 
be cumulative of, and in addition to such law or 
laws. 

Sec. 5. If any part, section, subsection, para
graph, sentence, clause, phrase or word of this Act 
shall be held by the Courts to be unconstitutional or 
invalid, such holding shall not in any manner affect 
the validity of the remaining portions of this Act. 

[Acts 1951, 52nd Leg., p. 601, ch. 355. Amended by Acts 
1961, 57th Leg., p. 494, ch. 236, § l.] 

Art. 1969a-3. County Judges, Acting for Judge of 
County Court at Law 

Sec. 1. The County Judge of any county in this 
State having a population of five hundred thousand 
(500,000) inhabitants or more, according to the last 
preceding or any future Federal Census, if such 
County Judge is a duly licensed attorney at law, 
may act for the judge of any County Court at Law 
of such counties in any case, civil or criminal, and 
also in any matter and proceeding of which such 
County Court at Law may now or hereafter have 
jurisdiction, during the absence or inability of the 
Judge of the County Court at Law to perform such 
duties. 

Sec. 2. The absence or inability of the Judge of 
the County Court at Law to perform any of the 
duties set forth in Section 1 shall be certified by the 
Judge of the County Court at Law or the Commis
sioners Court to the County Judge and when such 
certification is for the purpose of conferring powers 
to perform some judicial act, such certificate shall 
be spread on the minutes of the appropriate court. 

Sec. 3. That any act performed pursuant to this 
Act by the County Judge for the Judge of the 
County Court at Law shall be valid and binding 
upon all parties to such proceeding and matters the 
same as if performed by the Judge of the County 
Court at Law. 

Sec. 4. Notwithstanding the additional duties 
herein conferred upon the County Judge, he shall 
not be entitled to, nor shall he receive, any addition
al compensation for performing such additional 
duties and services and his compensation shall re
main the same as now or may hereafter be set by 
law. 

Sec. 5. It is not intended by this Act to repeal 
any law providing for the election or appointment of 
a special judge of any County Court at Law, and 
this Act shall be cumulative of and in addition to 
such law. 

[Acts 1955, 54th leg., p. 520, ch. 156.] 

Section 6 of Acts 1955, 54th Leg., p. 520, ch. 156 was a separabil
ity clause. 

Art. 1969b. Assignment of Judges of Statutory 
Probate Courts 

Application 

Sec. 1. This Act applies to the assignment of a 
judge of a statutory probate court. 

Definition 

Sec. 2. "Statutory probate court" has the mean
ing given that term by Section 3, Texas Probate 
Code. 

Presiding Judge of Statutory Probate Courts 

Sec. 3. The judges of the statutory probate 
courts shall elect from their number a presiding 
judge of the statutory probate courts. 

Term 

Sec. 4. The presiding judge serves for a term of 
four years from the date of qualification as the 
presiding judge. 

Facilities 

Sec. 5. The commissioners court of the county in 
which the presiding judge resides shall provide ade
quate quarters in the county courthouse for the 
operations of the presiding judge and for the preser
vation of records related to the presiding judge's 
office. 

Assistant Presiding Judge 

Sec. 6. The presiding judge shall appoint an as
sistant presiding judge of statutory probate courts. 
The assistant presiding judge may assign probate 
judges as provided by this Act and perform the 
duties of the office of presiding judge: 

(1) on the death or resignation of the residing 
judge and until a successor presiding judge is elect
ed; 

(2) when the presiding judge is unable to perform 
the duties of the office for a period of time because 
of absence, disabling illness, or other incapacity; 
and 

(3) in a particular matter if the presiding judge 
disqualifies himself from performing the duties of 
presiding judge in that matter. 

Assignment of Judges 

Sec. 7. Judges may be assigned in the manner 
provided by this Act to hold court in a constitutional 
county court, statutory probate court, county court 
at law exercising probate jurisdiction, or any statu
tory court exercising probate jurisdiction when: 

(1) the regular judge requests assignment of an
other judge to his court; 

(2) the regular judge is absent or is disabled or 
disqualified for any cause; 
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(3) the regular judge is present or is trying cases 
as authorized by the constitution and laws of this 
state; or 

(4) the office of the regular judge is vacant by 
reason of death, resignation, or other cause. 

Judges Subject to Assignment 

Sec. 8. A judge or retired judge of a statutory 
probate court may be assigned as provided by this 
Act by the presiding judge. 

Meetings 

Sec. 9. (a) The presiding judge shall call and 
preside over an annual meeting of the judges of the 
statutory probate courts on a date and at a time and 
place in this state designated by the presiding 
judge. 

(b) The presiding judge of the statutory probate 
courts may call and convene additional meetings of 
the judges of the statutory probate courts that he 
considers necessary for the promotion of the orderly 
and efficient administration of justice. 

(c) At the meeting, the judges shall: 

(1) study the statistics reflecting the condition of 
the dockets of the probate courts of the state to 
determine the need for the assignment of judges 
under this Act; and 

(2) compare the local rules of court to achieve the 
uniformity of rules that is practical and consistent 
with local conditions. 

(d) The expenses of a judge attending these meet
ings shall be paid as provided by Section 13 of this 
Act. 

Jurisdiction, Powers, and Duties of Assigned Judge 

Sec. 10. A judge assigned as provided by this 
Act has the jurisdiction, powers, and duties given by 
Sections 5 and 5A, Texas Probate Code, to the 
regular judge of the court to which he is assigned. 

Compensation and Expenses 

Sec. 11. (a) Except as provided by this Act, the 
salary, compensation, and expenses of a judge while 
assigned under this Act shall be paid in accordance 
with state law. 

(b) The daily compensation of a retired judge for 
purposes of this Act shall be set at an amount equal 
to 1/as5th of the annual salary of a judge of a 
statutory probate court in the county in which the 
assigned judge served immediately preceding his 
retirement. 

(c) While assigned under this Act, a judge shall 
receive reasonable and necessary expenses for trav
el, lodging, and food. The assigned judge shall 
furnish the presiding judge, for certification, an 
accounting of those expenses with a statement of 
the number of days the judge served. 

(d) The presiding judge shall certify to the county 
judge in the county in which the assigned judge 
served: 

(1) the actual expenses approved under Subsec
tion (c) of this Act; and 

(2) a determination of the assigned judge's sala
ry. 

(e) The county in which the assigned judge served 
shall pay out of the general fund of the county: 

(1) actual expenses certified under Subsection (c) 
of this Act to the assigned judge; and 

(2) the salary certified under Subsection (c) of 
this Act to the county in which the assigned judge 
serves, or if the assigned judge is retired, to the 
assigned judge. 

Per Diem 

Sec. 12. In addition to all compensation and ex
penses authorized by this Act and other law, a 
judge who is assigned to a court outside the county 
of the judge's residence is entitled to receive $25 for 
each day or fraction of a day served. The county in 
which the judge served shall pay the compensation 
from the general fund of the county on certification 
of the presiding judge of the statutory probate 
courts. 

Expenses at Meetings 

Sec. 13. When required to attend an annual or 
special meeting prescribed by this Act, a judge, in 
addition to all other compensation allowed by law, 
shall receive his actual and necessary travel ex
penses going to and returning from the place of the 
meeting and his actual and necessary expenses 
while attending the meeting. On certification by 
the presiding judge, the judge's county of residence 
shall pay the expenses from the general fund of the 
county. 

Effective Date 

Sec. 14. This Act becomes effective only if a 
constitutional amendment authorizing the legisla
ture to enact laws providing for assignment of 
judges of statutory courts to other statutory county 
courts with probate jurisdiction and to county 
courts is proposed by the 68th Legislature and 
adopted by the voters. This Act is effective on the 
date the amendment becomes a part of the Texas 
Constitution. 
[Acts 1983, 68th Leg., p. 4603, ch. 781.] 

Acts 1983, 68th Leg., p. 6719, H.J.R. No. 70, proposing the 
addition of Const. Art. 5, § 16a, which authorized the legislature to 
provide by law for a system for judges of statutory probate courts 
with probate jurisdiction to hold court in any county for any other 
statutory court judge with probate jurisdiction or for a judge of 
constitutional county court was approved by the voters at an 
election held November 8, 1983. 

Art. 1970. County Courts at Law 

All county courts at law and all similar courts by 
whatever name· known, which now exist, shall be 
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continued in force, together with their organization, 
jurisdiction, duties, powers, procedure and emolu
ments that now exist by law, until otherwise 
changed by law. 

[Acts 1925, S.B. 84.] 

Art. 1970a. Amount in Controversy 

All county courts at law, county civil courts, and 
other statutory courts exercising civil jurisdiction 
corresponding to the constitutional jurisdiction of 
the county court in civil cases shall have jurisdiction 
concurrent with that of the district court when the 
matter in controversy shall exceed in value Five 
Hundred Dollars ($500) and shall not exceed Five 
Thousand Dollars ($5,000) exclusive of interest. 

[Acts 1971, 62nd Leg., p. 2814, ch. 915, § 1, eff. June 15, 
1971.] 

ACTS CREATING COUNTY COURTS AT LAW 
AND SIMILAR COURTS, AND AFFECTING 
PARTICULAR COUNTY COURTS, AND DE
CISIONS THEREUNDER 

DALLAS COUNTY 

Art. 1970-1. Creation 

There is hereby created a court to be held in 
Dallas county, to be called the "County Court of 
Dallas County, at Law." 1 

[Acts 1907, p. 115, § 1.] 

1 Name of County Court of Dallas County at Law changed to 
"County Court of Dallas County, at Law No. l," see art. 1970-2. 

Art. 1970-2. Name of County Court of Dallas 
County at Law Changed 

The County Court of Dallas County at Law shall 
hereafter be known and designated as the County 
Court of Dallas County at Law No. 1. The judge 
and all officers of the County Court of Dallas 
County at Law shall continue as such respective 
officers of the County Court of Dallas County at 
Law No. 1, and all of the jurisdiction and powers of 
the County Court of Dallas County at Law and of 
the judges thereof, shall be preserved and continued 
as the County Court of Dallas County at Law No. 1. 
No change in the organization of the County Court 
of Dallas County at Law is effected hereby except 
the change of name, nor shall this section in any 
way effect 1 any case pending in said court. All 
process issued out of the County Court of Dallas 
County at Law before this Act takes effect, and all 
bonds executed and recognizances entered of record 
in said court shall bind the parties for their appear
ance or to fulfil the obligation of such bonds and 
recognizances in the County Court of Dallas County 
at Law and the acts of the judge thereof, shall be as 
valid and binding as before this Act takes effect, 
and remain unaffected thereby. All pleadings, pro
cess, writs, bonds and recognizances in the County 
Court of Dallas County at Law may be amended at 

any time under the direction of the judge, to con
form to this change in name. 
[Acts 1923, 38th Leg., ch. 24, § 1.] 

1 So in enrolled bill. Should probably read "affect". 

Art. 1970-3. Jurisdiction of Said Court 

The County Court of Dallas County at Law 1 shall 
have original and concurrent jurisdiction with the 
County Court of Dallas. County in all matters and 
causes, civil and criminal, original and appellate, 
over which, by the general laws of the State, county 
courts have jurisdiction, except as provided in Sec
tion 3 of this Act; 2 but this provision shall not 
affect jurisdiction of the commissioners court, or of 
the county judge of Dallas county as the presiding 
officer of such commissioners court, as to roads, 
bridges, and public highways, and matters of emi
nent domain which are now within the jurisdiction 
of the commissioners court or the judge thereof. 
[Acts 1907, p. 115, § 2; Acts 1917, ch. 115, § 1.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970--2. 

2 Article 1970-4. 

Art. 1970-4. Jurisdiction Retained by County 
Court of Dallas County 

The County Court of Dallas County shall retain, 
as heretofore, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary 
and of administration, settle accounts of executors, 
administrators and guardians; transact all business 
appertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlement, partition and 
distribution of estates of deceased persons; and to 
apprentice minors as provided by law; and the said 
court, or the judge thereof, shall have the power to 
issue writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdiction of 
said court; and also to punish contempts under such 
provisions as are or may be provided by general law 
governing county courts throughout the State. The 
county judge of Dallas county shall be the judge of 
the County Court of Dallas County. All ex officio 
duties of the county judge ,;hall be exercised by the 
said judge of the County Court of Dallas County 
except in so far as the same shall, by this Act, be 
committed to the judge of the County Court of 
Dallas County, at Law.1 

[Acts 1907, p. 115, § 3; Acts 1917, ch. 115, § 2.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-5. Terms of County Court of Dallas 
County, at Law; Practice, etc. 

The terms 1 of the county court of Dallas county, 
at law,2 and the practice therein, and appeals and 
writs of error therefrom, shall be as prescribed by 
laws relating to county courts. The terms of the 
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county court of Dallas county, at law, shall be held 
as now established for the terms of the county court 
of Dallas county, until the same may be changed in 
accordance with the law. 
[Acts 1907, p. 115, § 4.] 

1 Terms of court. See article 1970-28. 
2 Name changed to County Court of Dallas County at Law No. 1. 

See article 1970-2. 

Art. 1970-6. Judge to be Elected, When, etc.; 
Qualifications; Term 

There shall be elected in said county, by the 
qualified voters thereof, at each general election, a 
judge of the county court of Dallas county, at law,1 

who shall be well informed in the laws of the State, 
who shall hold his office for two years, and until his 
successor shall have duly qualified. 
[Acts 1907, p. 115, § 5.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-7. Bond and Oath of Judge 
The judge of the county court of Dallas county, at 

law,1 shall execute a bond 2 and take the oath of 
office as required by the law relating to county 
judges. 
[Acts 1907, p. 115, § 6.] 

I Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

2 Provision for bond superseded by article 1970-30. 

Art. 1970-8. Special Judge Elected or Appointed, 
How 

A special judge of the county court of Dallas 
county, at law,1 may be appointed or elected as 
provided by laws relating to county courts and to 
the judges thereof. 
[Acts 1907, p. 115, § 7.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-9. May Issue Writs 

The county court of Dallas county, at law,1 or the 
judges thereof, shall have power to issue writs of 
injunction, mandamus, sequestration, attachment, 
garnishment, certiorari and supersedeas, and all 
writs necessary to the enforcement of the jurisdic
tion of said court, and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of said court, or of any other court 
or tribunal inferior to said court. 
[Acts 1907, p. 115, § 8.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-10. Clerk of; Seal; Sheriff to Attend 
When, etc. 

The county clerk of Dallas county shall be the 
clerk of the county court of Dallas county, at law.1 

The seal of the said court shall be the same as that 
provided by law for county courts, except that the 

seal shall contain the words "County Court of Dal
las County, at Law;" the sheriff of Dallas county 
shall, in person or by deputy, attend the said court 
when required by the judge thereof. 

[Acts 1907, p. 115, § 9.] 
1 Name changed to County Court of Dallas County at Law No. 1. 

See article 1970-2. 

Art. 1970-11. Appointment of Jury Commission
ers; Selection, etc., of Juries 

The jurisdiction and authority now vested by law 
in the county court for the appointment of jury 
commissioners and the selection and service of jur
ors, shall be exercised by the county court of Dallas 
county, at law.I 

[Acts 1907, p. 115, § 10.] 
I Name changed to County Court of Dallas County at Law No. 1. 

See article 1970-2. 

Art. 1970-12. Vacancy in Office of Judge, How 
Filled 

Any vacancy in the office of the judge of the 
county court of Dallas county, at law,1 may be filled 
by the commissioners' court of Dallas county until 
the next general election. 

[Acts 1907, p. 115, § 11.] 
1 Name changed to County Court of Dallas County at Law No. 1. 

See article 1970-2. 

Art. 1970-13. Fees and Salary of Judge 

The judge of the county court of Dallas county, at 
law,1 shall collect the same fees as are now estab
lished by law relating to county judges, all of which 
shall be by him paid monthly into the county trea
sury, and he shall receive an annual salary of three 
thousand dollars per annum,2 payable monthly, to 
be paid out of the county treasury by the commis
sioners' court. 

[Acts 1907, p. 115, § 12.] 
1 Name changed to County Court of Dallas County at Law No. 1. 

See article 1970-2. 
2 Now $5,000. See article 1970-31. See, also, article 1970-30, 

relative to fees. 

Art. 1970-14. Salary of County Judge of Dallas 
County 

The county judge of Dallas county shall hereafter 
receive from the county treasury, in addition to the 
fees allowed him by law, such a salary, for the 
ex-officio duties of his office, as may be allowed him 
by the commissioners' court, not less than twelve 
hundred dollars per year. 

[Acts 1907, p. 115, § 13.] 

Art. 1970-15. County Court of Dallas County, at 
Law, No. 2, Created 

There is hereby created a court to be held in 
Dallas county, Texas, to be known and designated 
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as the "County Court of Dallas County, at Law, No. 
2." 
[Acts 1917, ch. 101, § 1.] 

Art. 1970-16. Jurisdiction 
The County Court of Dallas County at Law, No. 

2, shall have exclusive concurrent civil and criminal 
jurisdiction of all cases, original and appellate, over 
which by the laws of the State of Texas, the exist
ing County Court of Dallas County at Law,1 of 
Dallas county, Texas, would have original and ap
pellate jurisdiction; provided all civil and criminal 
cases appealed from the several justice's courts of 
Dallas county shall be by the county clerk, filed in 
the County Court of Dallas County, at Law, and the 
County Court of Dallas County, at Law, No. 2, 
alternately as said appealed cases are received by 
said clerk from the several justices of the peace in 
said county, except in cases wherein the judge of 
either of said courts, at law, has granted the writ of 
certiorari, in which case the same shall be docketed 
in the court so granting said writ, and shall not be 
transferred from said court. 
[Acts 1917, ch. 101, § 2.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-17. Courts How Designated; Transfer 
of Cases 

The County Court of Dallas County at Law 1 shall 
be known and designated as the "A" Court and the 
County Court of Dallas County at Law, No. 2, shall 
be known and designated as the "B" Court. The 
county clerk shall number consecutively all cases 
filed in said courts, affixing immediately following 
the number of all cases falling in the County Court 
of Dallas County, at Law, the letter "A," and imme
diately following the number of all cases falling in 
the County Court of Dallas County, at Law, No. 2, 
the letter "B," and he shall make up the trial docket 
of each of said courts with respect to said numbers. 
The judge of either of said courts shall have the 
power to transfer to the other court any case pend
ing upon the docket of his court, except in cases 
where the writ of certiorari has been granted; pro
vided there shall never be transferred from the 
docket of one of said courts to that of the other a 
sufficient number of cases to reduce the number of 
cases on the docket of the court from which said 
case was transferred to a less number than the 
number of cases pending upon the docket of the 
court to which the same is transferred, without the 
consent of the judge to which said case is transfer
red. It shall be the duty of the judge to whose 
court said case is transferred to receive and try the 
case, and he shall not have the power to retransfer 
the same back to the court from which it came 
except he be disqualified to try the same, in which 
case it shall be his duty to retransfer the said case. 
[Acts 1917, ch. 101, § 3.] 

1 Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-18. Jurisdiction of Other County 
Courts 

Nothing in this Act shall be construed as in 
anywise altering or changing the present jurisdic
tion provided by law of the County Court of Dallas 
County, at Law,1 nor of the County Court of Dallas 
County, except that the jurisdiction of the County 
Court of Dallas County at Law, is hereby made 
concurrent with the jurisdiction of the County Court 
of Dallas County, at Law, No. 2, as relates to the 
civil and criminal jurisdiction of said County Court 
of Dallas County at Law, as prescribed by the laws 
of the State of Texas. 
[Acts 1917, ch. 101, § 4.] 

I Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-19. Power to Issue Writs 
The said County Court of Dallas County, at Law, 

No. 2, or the judge thereof, shall have the power to 
issue writs of injunction, sequestration, attachment, 
garnishment, certiorari, supersedeas, and all other 
writs and process necessary to the enforcement of 
its jurisdiction; and also power to punish for con
tempts under such provisions as are or may be 
provided by the general laws governing county 
courts throughout the State. 
[Acts 1917, ch. 101, § 5.] 

Art. 1970-20. Terms of Court 
The terms 1 of the County Court of Dallas Coun

ty, at Law, No. 2, and the practice therein and 
appeals and writs of error therefrom, shall be as 
prescribed by the law relating to the county courts. 
The terms 1 of the County Court of Dallas County, 
at Law, No. 2, shall be held five times each year on 
the second Monday in January, March, May, Sep
tember and November, and each term of said court 
shall extend over a period of two months; provided, 
further there shall be a term of said court convened 
by the judge thereof not later than two weeks after 
he has qualified as such, as provided by law, and 
such term when so convened, shall continue until 
the beginning of the ensuing term, as provided 
herein. 
[Acts 1917, ch. 101, § 6.] 

1 As to terms of court, see article 1970-28. 

Art. 1970-21. Judge; Qualifications; Salary 

There shall be elected in said county by the duly 
qualified voters thereof at each general election a 
judge of the County Court of Dallas County, at 
Law, No. 2, who shall be a licensed attorney in this 
State, well informed in the laws of the State, who 
shall have resided in, and been actively engaged in 
the practice of law in Dallas county for a period of 
not less than four years prior to such general elec
tion, who shall hold his office for two years and 
until his successor shall be duly qualified. The 
judge of said court shall receive a salary of three 
thousand ($3,000.00) dollars per annum, 1 payable 
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monthly out of the county treasury by the commis
sioners' court. 

[Acts 1917, ch. 101, § 7.) 

I Now $5,000. See article 1970-31. 

Art. 1970-22. Special Judge 

A special judge of the County Court of Dallas 
County, at Law, No. 2, may be appointed or elected 
as provided for by the laws relating to county 
courts and the judges thereof. 

[Acts 1917, ch. 101, § 8.) 

Art. 1970-23. Jurors 

The jurisdiction and authority now vested by law 
in the county court for the appointment of jury 
commissioners and the selection and service of jur
ors shall be exercised by the County Court of Dallas 
County, at Law, No. 2. 
[Acts 1917, ch. 101, § 9.) 

Art. 1970-24. Vacancy 

Any vacancy in the office of the County Court of 
Dallas County, at Law, No. 2, shall be filled by the 
commissioners' court of Dallas county until the next 
regular election. 
[Acts 1917, ch. 101, § 10.) 

Art. 1970-25. Transfer of Cases 

It shall be the duty of the judge of the County 
Court of Dallas County, at Law,1 to immediately 
transfer from the docket of the County Court of 
Dallas County, at Law, to the docket of the County 
Court of Dallas County, at Law, No. 2, one-half of 
the civil cases pending upon said docket, which shall 
be done by beginning with the oldest case pending 
upon the docket of his court and transferring every 
second case without reference to whether any par
ticular case be pending upon the jury or non-jury 
docket of said court. 

[Acts 1917, ch. 101, § 12.) 

I Name changed to County Court of Dallas County at Law No. 1. 
See article 1970-2. 

Art. 1970-26. Qualifications of Judges 

The judge of the County Court of Dallas County 
at Law No. 1 and the judge of the County Court of 
Dallas County at Law No. 2, shall each be a licensed 
attorney, well informed in the law, who shall have 
resided in and been actively engaged in the practice 
of law in Dallas County, or been judge of a court 
therein, for a period of at least four years prior to 
the general election at which he is elected. 
[Acts 1923, 38th Leg., ch. 24, § 2.) 

Art. 1970-27. Holding Court For or With Other 
Judge 

The judge of the County Court of Dallas County 
at Law No. 1, and the judge of the County Court of 

Dallas County at Law No. 2, may hold court for or 
with one another. 
[Acts 1923, 38th Leg., ch. 24, § 3.) 

Art. 1970-28. Terms of Court 

The terms of the County Court of Dallas County 
at Law No. 1, shall be held six times each year, on 
the first Monday in January, March, May, July, 
September and November and each term shall con
tinue to the commencement of the following term. 
The terms of the County Court of Dallas County at 
Law No. 2, shall be held six times each year on the 
first Monday in February, April, June, August, Oc
tober and December, and each term shall continue 
to the commencement of the following term. 
[Acts 1923, 38th Leg., ch. 24, § 4.) 

Art. 1970-29. Current Term of County Court at 
Law No. 2; Effect of Change of 
Terms 

The term of the County Court of Dallas County at 
Law No. 2, current at the time of the taking effect 
of this Act, shall continue until the commencement 
of the following term as fixed by this Act. All 
process issued out of said court before this Act 
takes effect is hereby made returnable to the terms 
of this court as fixed by this Act. All bonds hereto
fore executed and recognizances entered of record 
in said court shall bind the parties for their appear
ance or to fulfil the obligation of such bonds and 
recognizances at the terms of the said court as fixed 
by this Act. All process heretofore returned, as 
well as all bonds, and recognizances heretofore tak
en in this court, and all judgments, writs and de
crees thereof, shall be as valid as if no change had 
been made in the time of the holdings of this court. 
[Acts 1923, 38th Leg., ch. 24, § 5.) 

Art. 1970-30. Oath of Office; Bond; Fees 

The judge of the County Court of Dallas 1 at Law 
No. 1, and the judge of the County Court of Dallas 
County at Law No. 2, shall each take the oath of 
office prescribed by the law relating to county 
judges, but no bond shall be required of them. 
They shall be enabled to collect the same fees as are 
stipulated by law relating to county judges, all of 
which shall be collected by the county clerk of 
Dallas County, paid by him monthly into the county 
treasury of Dallas County, in accordance with the 
orders of the commissioners' court. 
[Acts 1923, 38th Leg., ch. 24, § 6.) 

I So in enrolled bill. Word "County" should probably be insert
ed. 

Art. 1970-31. Salaries of Judges of County 
Courts at Law 

The Judge of the County Court of Dallas County 
at Law No. 1 and the Judge of the County Court of 
Dallas County at Law No. 2 shall each receive a 
salary of Five Thousand Dollars ($5,000.00) per an
num, payable monthly, out of the Treasury of Dal-
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las County, under the orders of the Commissioners' 
Court and said Judges shall devote their entire time 
to the duties of their offices, and shall not engage in 
the practice of law while in office. 
[Acts 1923, 38th Leg., ch. 176, § 1. Amended by Acts 
1929, 41st leg., 1st C.S., p. 60, ch. 26, § 1.] 

Art. 1970-31.1. County Courts of Dallas County 
at Law Nos. 3 and 4 

Sec. 1. There are hereby created two (2) County 
Courts to be held in Dallas County, Texas, to be 
known as and designated as "County Court of Dal
las County at Law Number 3" and "County Court 
of Dallas County at Law Number 4," and the seal of 
said Courts shall be the same as provided by law for 
County Courts except the seal shall contain the 
words "County Court of Dallas County at Law 
Number 3" and "County Court of Dallas County at 
Law Number 4." 

Sec. 2. The Courts hereby created shall have 
exclusive, concurrent civil jurisdiction of all cases, 
original and appellate, over which by the laws of the 
State of Texas the existing County Court of Dallas 
County at Law Number 1 and County Court of 
Dallas County at Law Number 2 have original and 
appellate jurisdiction; in addition thereto, it is here
by specifically provided that the County Court of 
Dallas County at Law Number 1, the County Court 
of Dallas County at Law Number 2, the County 
Court of Dallas County at Law Number 3, and the 
County Court of Dallas County at Law Number 4 
shall have concurrent and coextensive and equal 
jurisdiction over all civil, administrative and ministe
rial acts and over the filing and disposition of all 
proceedings in eminent domain matters; provided 
that the Judge of any County Court at Law of 
Dallas County may sit for the Judge of any other 
County Court at Law of Dallas County when such 
Judge is unavailable for the performing of any of 
the administrative acts in connection with eminent 
domain proceedings, but the performing of the same 
shall not transfer the cause or proceedings from the 
Court for whjch the act was performed; provided all 
civil cases appealed from the several Justice Courts 
of Dallas County shall be by the County Clerk filed 
in the several County Courts of Dallas County at 
Law consecutively as said appealed cases are re
ceived by said Clerk from the several Justices of the 
Peace in said County, except in cases wherein the 
Judge of either of said County Courts at Law has 
granted a writ of certiorari, in which case the same 
shall be docketed in the Court so granting said writ 
and shall not be transferred from said Court. 

Sec. 3. The County Court of Dallas County at 
Law Number 3 shall be known and designated as 
the "C" Court and the County Court of Dallas 
County at Law Number 4 shall be known and desig
nated as the "D" Court. The County Clerk shall 
number consecutively all cases filed in the County 
Courts of Dallas County at Law affixing immediate
ly following the number of all cases the letter A, B, 
C or D, according to which County Court at Law of 

Dallas County said case is assigned, and each case 
so filed shall be filed in rotation in each of the 
County Courts of Dallas County at Law with the 
letter designation being used to denote the Court in 
which the case is filed. The Judge of either of said 
County Courts of Dallas County at Law shall have 
the power to transfer to any of the other of said 
Courts any case pending upon the docket of said 
Court except where a writ of certiorari has been 
granted; provided that such cases so transferred 
shall be for the purpose of equalizing the dockets of 
each of said County Courts of Dallas County at Law 
and each of the Judges of said Courts shall together 
at least once a year, transfer cases from one to the 
other in order to equalize said dockets. 

Sec. 4. All of the County Courts of Dallas Coun
ty at Law and the respective Judges thereof shall 
have the power to issue writs of injunction, seques
tration, attachment, garnishment, certiorari, super
sedeas and all other writs and processes necessary 
to the enforcement of their jurisdiction, and also 
power to punish for contempt under such provisions 
as are or may be provided by the General Laws 
governing county courts throughout the State. 

Sec. 5. The terms of the County Court of Dallas 
County at Law Number 3 shall be held six (6) times 
each year on the first Monday in January, March, 
May, July, September and November, and each term 
shall continue until the business is disposed of. The 
terms of the County Court of Dallas County at Law 
Number 4 shall be held six (6) times each year on 
the first Monday in February, April, June, August, 
October and December, and each term shall contin
ue until the business is disposed of. 

Sec. 6. The Judge of the County Court of Dallas 
County at Law Number 3 and the Judge of the 
County Court of Dallas County at Law Number 4, 
shall be a licensed attorney in this State and in
formed in the laws of the State, who shall have 
resided in and actively engaged in the practice of 
law in Dallas County for a period of not less than 
four (4) years prior to the general election, and such 
Judge shall hold his office for four (4) years and 
until his successor shall be duly qualified. The 
Judges of said Courts shall receive the same salary 
now provided by law or hereafter provided by law 
to be paid to the Judges of other County Courts of 
Dallas County at Law. As soon as possible after 
the effective date of this Act, the Commissioners 
Court of Dallas County shall appoint a Judge to 
each of said Courts to function on the same date, 
who shall hold office until January 1st following the 
next general election or until his successor shall be 
duly qualified. The successor shall hold office for a 
period of four (4) years. 

Sec. 7. It shall be the duty of the Judges of the 
County Court of Dallas County at Law Number 1 
and the County Court of Dallas County at Law 
Number 2 to immediately transfer from their dock
ets one half (112) of the civil cases pending upon said 
dockets to the Courts hereby created, which shall be 
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done by beginning with the oldest case pending 
upon the docket of said Courts and transferring 
every second case without reference to whether any 
particular case be pending upon the jury or nonjury 
docket of said Courts. 

Sec. 8. In case of disqualification, an overcrowd
ed docket, sickness or absence from the County of 
any of the Judges of the County Courts of Dallas 
County at Law Number 1, Number 2, Number 3 or 
Number 4, any other Judge of said Courts may 
exchange benches with said Judge, and when so 
exchanging benches with any of the other Judges of 
the County Courts at Law shall have all of the 
power and jurisdiction of the Court and Judge for 
whom he is sitting while so exchanging benches, 
and may sign orders, judgments and decrees or 
other process of any kind as "Judge Presiding" 
when acting for such disqualified or absent Judge 
upon request, or in an emergency without request, 
or for any other good cause shown. This shall be in 
addition to the provisions hereinabove made for 
performing administrative matters for each other. 

Sec. 9. Except as herein otherwise provided, all 
laws applicable to County Court of Dallas County at 
Law Number 1 and County Court of Dallas County 
at Law Number 2 shall be applicable to County 
Court of Dallas County at Law Number 3 and 
County Court of Dallas County at Law Number 4. 
[Acts 1963, 58th Leg., p. 720, ch. 263.] 

Art. 1970-31.2. County Court of Dallas County 
at Law No. 5 

Sec. 1. On January 1, 1979, there is created a 
county court to be held in Dallas County to be 
known as "County Court of Dallas County at Law 
No. 5." The seal of the court shall be the same as 
provided by law for county courts, except the seal 
shall contain the words "County Court of Dallas 
County at Law No. 5." 

Sec. 2. The court hereby created shall have ex
clusive, concurrent civil jurisdiction of all cases, 
original and appellate, over which by the laws of the 
State of Texas the existing County Courts of Dallas 
County at Law Nos. 1, 2, 3, and 4 have original and 
appellate jurisdiction. In addition thereto, it is spe
cifically provided that the County Courts of Dallas 
County at Law Nos. 1, 2, 3, 4, and 5 shall have 
concurrent and coextensive and equal jurisdiction 
over all civil, administrative, and ministerial acts 
and over the filing and disposition of all proceedings 
in eminent domain matters. The judge of any coun
ty court at law of Dallas County may sit for the 
judge of any other county court at law of Dallas 
County when such judge is unavailable for the 
performing of any of the administrative acts in 
connection with eminent domain proceedings, but 
the performing of the same shall not transfer the 
cause or proceedings from the court for which the 
act was performed. All civil cases appealed from 
the several justice courts of Dallas County shall be 
filed by the county clerk in the several county 

courts of Dallas County at law consecutively as the 
appeal cases are received by the clerk from the 
several justices of the peace in the county, except in 
cases wherein the judge of any one of the county 
courts at law has granted a writ of certiorari, in 
which case the same shall be docketed in the court 
so granting the writ and shall not be transferred 
from that court. 

Sec. 3. The County Court of Dallas County at 
Law No. 5 shall be known as the "E" Court. The 
county clerk shall number consecutively all cases 
filed in the county courts of Dallas County at law 
affixing immediately following the number of all 
cases the letter A, B, C, D, or E, according to which 
county court of Dallas County at law the case is 
assigned, and each case so filed shall be filed in 
rotation in each of the county courts of Dallas 
County at law with the letter designation being 
used to denote the court in which the case is filed. 
The judge of any one of the county courts of Dallas 
County at law shall have the power to transfer to 
any of the other of those courts any case pending 
on the docket of the court, except where a writ of 
certiorari has been granted, provided that the cases 
so transferred shall be for the purpose of equalizing 
the dockets of each of the county courts of Dallas 
County at law. Each of the judges of those courts 
shall together at least once a year transfer cases 
from one to another in order to equalize the dock
ets. 

Sec. 4. All of the county courts of Dallas Coun
ty at law and the respective judges thereof shall 
have the power to issue writs of injunction, seques
tration, attachment, garnishment, certiorari, and su
persedeas and all other writs and processes neces
sary to the enforcement of their jurisdiction, and 
also power to punish for contempt under such provi
sions as are or may be provided by the general laws 
governing county courts throughout the state. 

Sec. 5. The terms of the County Court of Dallas 
County at Law No. 5 shall be held six times each 
year on the first Monday in January, March, May, 
July, September, and November, and each term 
shall continue until the business is disposed of. 

Sec. 6. (a) The judge of the County Court of 
Dallas County at Law No. 5 shall be a licensed 
attorney in this state, informed in the laws of the 
state, and shall have resided in and shall have been 
actively engaged in the practice of law in Dallas 
County for a period of not less than four years prior 
to his election or appointment. The commissioners 
court shall fix the salary of each of the judges of 
the county courts of Dallas County at law at not 
less than $1,000 less per annum than the total 
annual salary, including supplements, received by 
judges of the district courts in Dallas County, which 
shall be paid in 12 equal monthly installments. 

(b) At the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Dallas County a judge of the 
court created in this Act for regular terms of four 
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years beginning on January 1, 1979, as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(c) A vacancy in the office of judge shall be filled 
by appointment by the Commissioners Court of Dal
las County, and the appointee shall hold office until 
the next general election and until his successor is 
duly elected and has qualified. 

Sec. 7. After this court is created, it shall be the 
duty of the judges of the county courts of Dallas 
County at law to transfer immediately from their 
dockets a portion of the civil cases pending on their 
dockets to the court hereby created, which shall be 
done by beginning with the oldest case pending on 
the docket of each court and transferring cases 
without reference to whether any particular case is 
pending on the jury or nonjury docket of that court. 

Sec. 8. In case of disqualification, an overcrowd
ed docket, sickness, or absence from the county of 
any of the judges of the County Courts of Dallas 
County at Law Nos. 1, 2, 3, 4, and 5, any other 
judge of those courts may exchange benches with 
that judge, and, when exchanging benches with any 
of the other judges of the county courts at law, 
shall have all of the power and jurisdiction of the 
court and judge for whom he is sitting while ex
changing benches and may sign orders, judgments, 
and decrees or other process of any kind as "Judge 
Presiding" when acting for a disqualified or absent 
judge on request, or in an emergency without re
quest, or for any other good cause shown. This 
authority is in addition to the provisions herein
above made for performing administrative matters 
for each other. 

Sec. 9. Except as otherwise provided in this Act, 
all laws applicable to County Courts of Dallas Coun
ty at Law Nos. 1, 2, 3, and 4 shall be applicable to 
County Court of Dallas County at Law No. 5. 

[Acts 1977, 65th Leg., p. 1730, ch. 690, eff. Aug. 29, 1977.] 

Art. 1970-31.10. County Criminal Court of Dal-
las County, Creation, Jurisdiction, 
etc. 

Sec. 1. There shall be created a court to be held 
in Dallas County, Texas, to be known and designat
ed as "The County Criminal Court of Dallas, Coun
ty, Texas." 

Sec. 2. The county criminal court of Dallas 
County, Texas, shall have and same is hereby vest
ed with concurrent jurisdiction within the said coun
ty of all criminal matters and causes, original and 
appellate that is now vested in the county courts 
having jurisdiction in civil and criminal cases under 
the Constitution and laws of Texas, except as pro
vided in Section Three of this Act. 

Sec. 3. The county court of Dallas County, Tex
as, shall retain as heretofore, its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 

and habitual drunkards, and grant letters testamen
tary and of administration,· settle accounts of admin
istrators, executors and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and 
distribution of the estates of deceased persons; and 
of apprenticing minors as provided by law. The 
county judge of Dallas County shall be the judge of 
the county court of Dallas County, Texas, and all 
ex-officio duties of the county judge shall be exer
cised by the said judge of the said county court, 
except as in so far as the same shall, by this Act, be 
committed to the judge of the county criminal court 
of Dallas County, Texas; and except such as have 
heretofore been conferred upon the judges of the 
County Court at Law, Number One, and the County 
Court at Law, Number Two, of Dallas County, 
Texas. 

Sec. 4. The county criminal court of Dallas 
County, Texas, or the judge thereof shall have the 
power of [to] issue writs of habeas corpus and grant 
injunctions for the enforcement of the penal laws, in 
cases where the offense charged is within the juris
diction of said court or any court or tribunal inferior 
to said court; and shall also have power to punish 
for contempt under such provisions as are now or 
may be provided by the General Law governing 
county courts throughout the State. 

Sec. 5. The terms of the county criminal court 
of Dallas County, Texas, and the practice therein 
and appeals therefrom shall be as prescribed by law 
relating to the county courts. The terms of said 
county criminal court shall be held not less than 
four times each year and the commissioners' court 
of Dallas County, Texas, shall fix the time at which 
said court shall hold its terms, until the same may 
be changed according to law. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed· by the commis
sioners' court of Dallas County in accordance with 
the law, a judge of the county criminal court hereby 
created, who shall be well informed in the laws of 
the State and who shall hold his office until the next 
succeeding general election and until his successor 
shall have duly qualified. The judge of said court 
elected at any general election shall hold office for 
two years and until his successor shall have duly 
qualified; provided, that no person shall be eligible 
for judge of said court unless he shall be a citizen of 
the United States and of this State, who shall have 
been a practicing lawyer of this State or a judge of 
a court in said1State for four years next preceding 
his appointment or election, and who shall have 
resided in the county of Dallas for two years next 
preceding his appointment or election. 

Sec. 7. The judge of the county court of Dallas 
County, Texas, shall execute a bond and take the 
oath of office as required by the law relating to 
county judges. 
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Sec. 8. A special judge of the county criminal 
court of Dallas County, Texas, may be appointed or 
elected as provided by the laws relating to county 
courts and the judges thereof. 

Sec. 9. The county clerk of Dallas County, Tex
as, shall be the clerk of the county criminal court of 
Dallas County, Texas, the seal of said court shall be 
the same as provided for county courts except that 
the seal shall contain the words "The county crimi
nal court, Dallas County, Texas." The sheriff of 
Dallas County, Texas, shall in person or by deputy, 
attend said court when required by the judge there
of. The Judge of the County Criminal Court of 
Dallas County shall have an administrative assist
ant to aid him in the performance of his duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. 

Sec. 10. The Judge of the County Criminal 
Court of Dallas County, Texas, shall collect the 
same fee provided by law for County Judges in 
similar cases, all of which shall be paid by him 
monthly into the County Treasury, and the Judge of 
said Court shall receive a salary of Five Thousand 
Dollars, ($5,000.00) annually, to be paid monthly out 
of the County Treasury by the Commissioners' 
Court; such Judge shall devote his entire time to 
the duties of his office, and shall not engage in the 
practice of the law while in office. 

Sec. 11. The judge of the county criminal court 
of Dallas County, Texas, may be removed from 
office in the same manner, and for the same causes 
as any other county judge may be removed under 
the laws of this State. 

Sec. 12. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the county criminal court 
of Dallas County, Texas, shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court and 
who shall hold his office at the pleasure of the 
court; the provisions of the general laws of Texas 
relating to the appointment of stenographers for 
the District Courts shall, and is hereby made to 
apply in all its provisions, in so far as they are 
applicable to the official shorthand reporter herein 
authorized to be appointed, and said reporter shall 
be entitled to the same fees and salary and shall 
perform the same duties and shall take the same 
oath as are in said laws provided for the stenogra
phers of District Courts of this State, and also be 
governed by any other laws covering the stenogra
phers of the District Courts of this State; provided, 
that the official shorthand reporter of s_aid court 
shall not be required to take testimony in cases 
where neither party litigant nor the judge demands 
it; but where the testimony is taken by said report
er a fee of Three Dollars ($3.00) shall be taxed by 
the clerk as costs in the case, the said Three Dollars 
($3.00), when collected to be paid into the County 
Treasury of Dallas County, Texas. 

Sec. 13. As soon as may .be, after this Act takes 
effect, the clerk of the County Court of Law Num
ber One of Dallas County, Texas, and the County 
Court at Law Number Two, shall transfer to the 
docket of the County Criminal Court of Dallas 
County, Texas, hereby created, all of the criminal 
cases then pending in the County Courts at Law 
Number One and Number Two of Dallas County, 
Texas. The clerk shall note such transfer when 
made on the minutes of the County Courts at Law 
Number One and Number Two of Dallas, County, 
Texas. 
[Acts 1927, 40th Leg., p. 36, ch. 25. Amended by Acts 
1929, 4lst Leg., 1st C.S., p. 61, ch. 27; Acts 1975, 64th 
Leg., p. 1348, ch. 507, § 1, eff. Sept. 1, 1975.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1970-31.11. County Criminal Court No. 2 of 
Dallas County 

Sec. 1. There shall be created a court to be held 
in Dallas County, Texas, to be known and designat
ed as "The County Criminal Court No. 2 of Dallas 
County, Texas." 

Sec. 2. The County Criminal Court No. 2 of Dal
las County, Texas, shall have and same is hereby 
vested with concurrent jurisdiction within the said 
county of all criminal matters and causes, original 
and appellate that is now vested in the county 
courts having jurisdiction in civil and criminal cases 
under the Constitution and Laws of Texas, except 
as provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Tex
as, shall retain as heretofore, its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and habitual drunkards, and grant letters testamen
tary and of administration, settle accounts of admin
istrators, executors and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and 
distribution of the estates of deceased persons; and 
of apprenticing minors as provided by law. The 
county Judge of Dallas County shall be the Judge 
of the County Court of Dallas County, Texas, and 
all ex-officio duties of the county Judge shall be 
exercised by the said Judge of the said County 
Court, except as in so far as the same shall, by this 
Act, be committed to the Judge of the County 
Criminal Court No. 2 of Dallas County, Texas; and 
except such as have heretofore been conferred upon 
the Judges of the County Court at Law, Number 
One, and the County Court at Law, Number Two, of 
Dallas County, Texas. 

Sec. 4. The County Criminal Court, Number 
Two, of Dallas County, Texas, or the Judge thereof 
shall have the power to issue writs of habeas corpus 
and grant injunctions for the enforcement of the 
penal laws, in cases where the offense charged is 
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within the jurisdiction of said court or any court or 
tribunal inferior to said court; and shall also have 
power to punish for contempt under such provisions 
as are now or may be provided by the General Law 
governing County Courts throughout the State. 

Sec. 5. The terms of the County Criminal Court, 
Number Two, of Dallas County, Texas, and the 
practice therein and appeals therefrom shall be as 
prescribed by law relating to the county courts. 
The terms of said County Criminal Court, Number 
Two, shall be held not less than four (4) times each 
year and the Commissioners Court of Dallas Coun
ty, Texas, shall fix the time at which said court shall 
hold its terms, until the same may be changed 
according to law. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Dallas County in accordance with 
the law, a Judge of the County Criminal Court, 
Number Two, hereby created, who shall be well 
informed in the laws of the State and who shall hold 
his office until the next succeeding General Election 
and until his successor shall have duly qualified. 
The Judge of said court elected at any General 
Election shall hold office for two (2) years and until 
his successor shall have duly qualified; provided, 
that no person shall be eligible for Judge of said 
court unless he shall be a citizen of the United 
States and of this State, who shall have been a 
practicing lawyer of this State or a Judge of a court 
in said State for four (4) years next preceding his 
appointment or election, and who shall have resided 
in the County of Dallas for two (2) years next 
preceding his appointment or election. 

Sec. 7. The Judge of the County Criminal Court, 
Number Two, of Dallas County, Texas, shall exe
cute a bond and take the oath of office as required 
by the law relating to county Judges. 

Sec. 8. A special Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, may 
be appointed or elected as provided by the laws 
relating to county courts .and the Judges thereof. 

Sec. 9. The county clerk of Dallas County, Tex
as, shall be the clerk of the County Criminal Court 
of Dallas County, Texas, the seal of said court shall 
be the same as provided for county courts, except 
that the seal shall contain the words "The County 
Criminal Court, Number Two, Dallas County, Tex
as." The sheriff of Dallas County, Texas, shall in 
person or by deputy, attend said court when re
quired by the Judge thereof. The Judge of the 
County Criminal Court Number Two of Dallas 
County shall have an administrative assistant to aid 
him in the performance of his duties. The salary of 
the administrative assistant shall be set by the 
Commissioners Court of Dallas County. 

Sec. 10. The Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, shall 
collect the same fee provided by law for county 
Judges in similar cases, all of which shall be paid by 
him monthly into the County Treasury, and the 

Judge of said court shall receive a salary as fixed 
by the Commissioners Court not to exceed Eight 
Thousand, Three Hundred Dollars ($8,300) per an
num, to be paid monthly out of the County Treasury 
by the Commissioners Court; such Judge shall de
vote his entire time to the duties of his office, and 
shall not engage in the practice of the law while in 
office. 

Sec. 11. The . Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, may 
be removed from office in the same manner, and for 
the same causes as any other county Judge may be 
removed under the laws of this State. 

Sec. 12. For the purpose of preserving a record 
in all cases for the information of the Court, jury, 
and parties, the Judge of the County Criminal 
Court, Number Two, of Dallas County, Texas, shall 
appoint an official shorthand reporter, who shall be 
well skilled in his profession, shall be a sworn 
officer of the court and who shall hold his office at 
the pleasure of the court; the provisions of the 
General Laws of Texas relating to the appointment 
of stenographers for the District Courts shall, and 
is hereby made to apply in all its provisions, in so 
far as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and said 
reporter shall be entitled to the same fees and 
salary and shall perform the same duties and shall 
take the same oath as are in said laws provided for 
the stenographers of District Courts of this State, 
and also be governed by any other laws covering 
the stenographers of the District Courts of this 
State; provided, that the official shorthand reporter 
of said court shall not be required to take testimony 
in cases where neither party litigant nor the Judge 
demands it; but where the testimony is taken by 
said reporter a fee of Three Dollars ($3) shall be 
taxed by the clerk as costs in the case, the said 
Three Dollars ($3), when collected, to be paid into 
the County Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act takes 
effect the clerk of the County Criminal Court, Num
ber One, of Dallas County, Texas, may transfer to 
the docket of the County Criminal Court, Number 
Two, of Dallas County, Texas, hereby created, any 
of the criminal cases then pending in the County 
Criminal Court of Dallas County, Texas, and there
after the Judge of either of said courts may in his 
discretion transfer any cause or causes that may at 
any time be pending in his court to the other court 
by an order or orders entered in the minutes of his 
court, and the Judge of the court to which such 
transfer or transfers are made shall dispose of said 
cause or causes in the same manner as if such cause 
or causes were originally instituted in said court. 

[Acts 1951, 52nd Leg., p. 52, ch. 32. Amended by Acts 
1975, 64th Leg., p. 1348, ch. 507, § 2, eff. Sept. 1, 1975.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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Art. 1970-31.12. County Criminal Court No. 3 of 
Dallas County 

Sec. 1. There shall be created a court to be held 
in Dallas County, Texas, to be known and designat
ed as "The County Criminal Court No. 3 of Dallas 
County, Texas." 

Sec. 2. The County Criminal Court No. 3 of Dal
las County, Texas, shall have and same is hereby 
vested with concurrent jurisdiction within the said 
county of all criminal matters and causes, original 
and appellate that is now vested in the county 
courts having jurisdiction in civil and criminal cases 
under the Constitution and Laws of Texas, except 
as provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Tex
as, shall retain as heretofore, its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and habitual drunkards, and grant letters testamen
tary and of administration, settle accounts of admin
istrators, executors and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and 
distribution of the estates of deceased persons; and 
of apprenticing minors as provided by law. The 
County Judge of Dallas County shall be the Judge 
of the County Court of Dallas County, Texas, and 
all ex-officio duties of the county Judge shall be 
exercised by the said Judge of the said County 
Court, except as in so far as the same shall, by this 
Act, be committed to the Judge of the County 
Criminal Court No. 3 of Dallas County, Texas; and 
except such as have heretofore been conferred upon 
the Judges of the County Court at Law, Number 
One, and the County Court at Law, Number Two, of 
Dallas County, Texas. 

Sec. 4. The County Criminal Court, Number 
Three, of Dallas County, Texas, or the Judge there
of shall have the power to issue writs of habeas 
corpus and grant injunctions for the enforcement of 
the penal laws, in cases where the offense charged 
is within the jurisdiction of said court or any court 
or tribunal inferior to said court; and shall also 
have power to punish for contempt under such 
provisions as are now or may be provided by the 
General Law governing County Courts throughout 
the State. 

Sec. 5. The terms of the County Criminal Court, 
Number Three, of Dallas County, Texas, and the 
practice therein and appeals therefrom shall be as 
prescribed by Jaw relating to the county courts. 
The terms of said County Criminal Court, Number 
Three, shall be held not less than four (4) times each 
year and the Commissioners Court of Dallas Coun
ty, Texas, shall fix the time at which said court shall 
hold its terms, until the same may be changed 
according to Jaw. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis-

sioners Court of Dallas County in accordance with 
the law, a Judge of the County Criminal Court, 
Number Three, hereby created, who shall be well 
informed in the laws of the State and who shall hold 
his office until the next succeeding General Election 
and until his successor shall have duly qualified. 
The Judge of said court elected at any General 
Election shall hold office for two (2) years and until 
his successor shall have duly qualified; provided, 
that no person shall be eligible for Judge of said 
court unless he shall be a citizen of the United 
States and of this State, who shall have been a 
practicing lawyer of this State or a Judge of a court 
in said State for four (4) years next preceding his 
appointment or election, and who shall have resided 
in the County of Dallas for two (2) years next 
preceding his appointment or election. 

Sec. 7. The Judge of the County Criminal Court, 
Number Three, of Dallas County, Texas, shall exe
cute a bond and take the oath of office as required 
by the law relating to county Judges. 

Sec. 8. A special Judge of the County Criminal 
Court, Number Three, of Dallas County, Texas, may 
be appointed or elected as provided by the laws 
relating to county courts and the Judges thereof. 

Sec. 9. The county clerk of Dallas County, Tex
as, shall be the clerk of the County Criminal Court, 
Number Three, of Dallas County, Texas, the seal of 
said court shall be the same as provided for county 
courts, except that the seal shall contain the words 
"The County Criminal Court, Number Three, Dallas 
County, Texas." The sheriff of Dallas County, Tex
as, shall in person or by deputy, attend said court 
when required by the Judge thereof. The Judge of 
the County Criminal Court Number Three of Dallas 
County shall have an administrative assistant to aid 
him in the performance of his duties. The salary of 
the administrative assistant shall be set by the 
Commissioners Court of Dallas County. 

Sec. 10. The Judge of the County Criminal 
Court, Number Three, of Dallas County, Texas, 
shall collect the same fee provided by law for coun
ty Judges in similar cases, all of which shall be paid 
by him monthly into the County Treasury, and the 
Judge of said court shall receive a salary as fixed 
by the Commissioners Court of not less than Eight 
Thousand, Two Hundred Dollars ($8,200) nor more 
than Ten Thousand, Six Hundred Dollars ($10,600) 
per annum, to be paid monthly out of the County 
Treasury by the Commissioners Court; such Judge 
shall devote his entire time to the duties of his 
office, and shall not engage in the practice of the 
law while in office. 

Sec. 11. The Judge of the ·County Criminal 
Court, Number Three, of Dallas County, Texas, may 
be removed from office in the same manner, and for 
the same causes as any other county Judge may be 
removed under the laws of this State. 

Sec. 12. For the purpose of preserving a record 
in all cases for the information of the Court, jury, 
and parties, the Judge of the County Criminal 
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Court, Number Three, of Dallas County, Texas, 
shall appoint an official shorthand reporter, who 
shall be well skilled in his profession, shall be a 
sworn officer of the court and who shall hold his 
office at the pleasure of the court; the provisions of 
the General Laws of Texas relating to the appoint
ment of stenographers for the District Courts shall, 
and is hereby made to apply in all its provisions, in 
so far as they are applicable to the official short
hand reporter herein authorized to be appointed and 
said reporter shall be entitled to the same fees and· 
salary and shall perform the same duties and shall 
take the same oath as are in said laws provided for 
the stenographers of District Courts of this State, 
and also be governed by any other laws covering 
the stenographers of the District Courts of this 
State; provided, that the official shorthand reporter 
of said court shall not be required to take testimony 
in cases where neither party litigant nor the Judge 
demands it; but where the testimony is taken by 
said reporter a fee of Three Dollars ($3) shall be 
taxed by the clerk as costs in the case, the said 
Three Dollars ($3), when collected, to be paid into 
the County Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act takes 
effect the clerk of the County Criminal Court, Num
ber One, of Dallas County, Texas, and the clerk of 
the County Criminal Court, Number Two, of Dallas 
County, Texas, may transfer to the docket of the 
County Criminal Court, Number Three, of Dallas 
County, Texas, hereby created, any of the criminal 
cases then pending in the County Criminal Court, 
Number One, of Dallas County, Texas, and the 
County Criminal Court, Number Two, of Dallas 
County, Texas, and thereafter the Judge of either of 
said courts may be in his discretion transfer any 
cause or causes that may at any time be pending in 
his court to the other courts by an order or orders 
entered in the minutes of his court, and the Judge 
of the court to which such transfer or transfers are 
made shall dispose of said cause or causes in the 
same manner as if such cause or causes were origi
nally instituted in said court. 

Sec. 13-A. The Judge of County Criminal Court 
of Dallas County, Texas, and the Judge of County 
Criminal Court No. 2 of Dallas County, Texas, and 
the Judge of County Criminal Court No. 3 of Dallas 
County, Texas, may, in their discretion, exchange 
benches and sit and hear cases in the court in which 
the case or proceeding is then pending, and try or 
otherwise dispose of same. 
[Acts 1954, 53rd Leg., 1st C.S., p. 100, ch. 49. Amended 
by Acts 1959, 56th Leg., 2nd C.S., p. 84, ch. 2, § 1; Acts 
1975, 64th Leg., p. 1349, ch. 507, § 3, eff. Sept. 1, 1975.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1970-31.13. County Criminal Court No. 4 of 
Dallas County 

Sec. 1. There is hereby created a court to be 
held in Dallas County, Texas, to be known and 

designated as "County Criminal Court Number 
Four of Dallas County, Texas." 

Sec. 2. The County Criminal Court Number 
Four of Dallas County, Texas, shall have, and the 
same is hereby vested with concurrent jurisdiction 
within the said county of all criminal matters and 
causes, original and appellate that is now vested in 
the county courts having jurisdiction in civil and 
criminal cases under the Constitution and Laws of 
Texas, except as provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Tex
as, shall retain as heretofore its jurisdiction as a 
juvenile court and the general jurisdiction of a pro
bate court; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis, and habitual drunkards, and grant letters testa
mentary and of administration, settle accounts of 
administrators, executors and guardians. The coun
ty judge of Dallas County shall be the judge of the 
County Court of Dallas County, Texas, and all ex 
officio duties of the county judge shall be exercised 
?Y the said judge of the said county court, except 
msofar as the same shall, by this Act, be committed 
to the judge of the County Criminal Court Number 
Four of Dallas County, Texas; and except such as 
have heretofore been conferred upon the judges of 
the county courts at law of Dallas County, Texas. 

Sec. 4. The County Criminal Court Number 
Four of Dallas County, Texas, or the judge thereof 
shall have the power to issue writs of habeas corpus 
and grant injunctions for the enforcement of the 
penal laws, in cases where the offense charged is 
within the jurisdiction of said court or any court or 
tribunal inferior to said court; and shall also have 
power to punish for contempt under such provisions 
as are now or may be provided by the general law 
governing county courts throughout the state. 

Sec. 5. The terms of the County Criminal Court 
Number Four of Dallas County, Texas, and the 
practice therein and appeals therefrom shall be as 
prescribed by law relating to the county courts. 
The terms of said county criminal court number 
four shall be held not less than four times each year 
and the Commissioners Court of Dallas County, 
Texas, shall fix the time at which said court shall 
liold its terms, until the same may be changed 
according to law. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Dallas County in accordance with 
the law, a judge of the county criminal court num
ber four, hereby created, who shall be well informed 
in the laws of the state and who shall hold his office 
until the next succeeding general election and until 
his successor shall have duly qualified. The judge 
of said court elected at any general election shall 
hold office for four years and until his successor 
shall have duly qualified; provided, that no person 
shall be eligible for judge of said court unless he 
shall be a citizen of the United States and of this 
state, who shall have been a practicing lawyer of 
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this state or a judge of a court in said state for four 
years next preceding his appointment or election, 
and who shall have resided in the county of Dallas 
for two years next preceding his appointment or 
election. 

Sec. 7. The judge of the County Criminal Court 
Number Four of Dallas County, Texas, shall exe
cute a bond and take the oath of office as required 
by the law relating to county judges. 

Sec. 8. A special judge of the County Criminal 
Court N~mber Four of Dallas County, Texas, may 
be appomted or elected as provided by the laws 
relatmg to county courts and the judges thereof. 

Sec. 9. The county clerk of Dallas County, Tex
as, shall be the clerk of the County Criminal Court 
Num~er Four of Dallas County, Texas; and the seal 
of said court shall be the same as provided for 
county courts, except that the seal shall contain the 
words "The County Criminal Court Number Four 
Dallas County, Texas." The Sheriff of Dallas Coun~ 
ty, Texas, shall, in person or by deputy, attend said 
court when required by the judge thereof. The 
Judge of the County Criminal Court Number Four 
of Dallas County shall have an administrative as
sistant to aid him in the performance of his duties. 
The salary of the administrative assistant shall be 
set by the Commissioners Court of Dallas County. 

Sec. 10. The judge of the County Criminal Court 
Number Four of Dallas County, Texas, shall collect 
the same fee provided by law for county judges in 
similar c~ses, all of which shall be paid by him 
monthly mto the county treasury, and the judge of 
said court shall receive a salary as fixed by the 
commissioners court, which shall be the same salary 
fixed by the commissioners court for the judges of 
the other county criminal courts of Dallas County 
Texas, the same to be paid monthly out of th~ 
county treasury by the commissioners court· such 
judge shall devote his entire time to the duties of 
his office and shall not engage in the practice of the 
law while in office. 

Sec. 11. The judge of the County Criminal Court 
Number Four of Dallas County, Texas, may be 
removed from office in the same manner, and for 
the same causes as any other county judge may be 
removed under the laws of this state. 

Sec. 12. For the purpose of preserving a record 
in all ca~es for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
Number Four of Dallas County, Texas, shall appoint 
an official shorthand reporter, who shall be well 
skilled in his profession, shall be a sworn officer of 
the court and who shall hold his office at the 
pleasure of the court; the provisions of the general 
laws of Texas relating to the appointment of stenog
raphers for the district courts shall, and is hereby 
made to apply in all its provisions, insofar as they 
are applicable to the official shorthand reporter 
herein authorized to be appointed and said reporter 
shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the 

same oath as are in said laws provided for the 
stenographers of district courts of this state and 
also be governed by any other laws covering the 
stenographers of the district courts of this state· 
provided, that the official shorthand reporter of said 
court shall not be required to take testimony in 
cases wh~re neither party litigant nor the judge 
demands it; but where the testimony is taken by 
said reporter a fee of $3 shall be taxed by the clerk 
as costs in the case, the said $3, when collected to 
be paid into the county treasury of Dallas Cou~ty, 
Texas. 

Sec. 13. As soon as may be after this Act takes 
effect, the clerk of the County Criminal Court of 
Dallas County, Texas, and the clerk of the County 
Criminal Court Number 'fwo of Dallas County, Tex
as, and the clerk of the County Criminal Court 
Number Three of Dallas County, Texas may trans
fer to the docket of the County Criminal Court 
Number Four of Dallas County, Texas, hereby cre
ated, any of the criminal cases then pending in the 
County Criminal Court Number One of Dallas Coun
ty, Texas, and the County Criminal Court Number 
Two of Dallas County, Texas, and the County Crimi
nal Court Number Three of Dallas County, Texas, 
and thereafter the judge of either of said courts 
may in his discretion transfer any cause or causes 
that may at any time be pending in his court to the 
other courts by an order or orders entered in the 
minutes of his court, and the judge of the court to 
which such transfer or transfers are made shall 
dispose of said cause or causes in the same manner 
as if such cause or cau.ses were originally instituted 
in said court. . 

Sec. 14. The judge of County Criminal Court of 
Dallas County, Texas, and the judge of County 
Criminal Court Number Two of Dallas County, Tex
as, and the judge of County Criminal Court Number 
Three of Dallas County, Texas, and the judge of 
County Criminal Court Number Four of Dallas 
County, Texas, may, in their discretion, exchange 
benches and sit and hear cases in the court in which 
the case or proceeding is then pending, and try or 
otherwise dispose of same. 
[Acts 1973, 63rd Leg., p. 525, ch. 227, art. 1, eff. June 11, 
1973. Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, 
§ 4, eff. Sept. 1, 1975.] ' 

Section 15 of article 1 of the 1973 Act read: 
"If any provision of the Act is held unconstitutional or invalid, 

such invalidity shall not affect the remaining provisions of this Act. 
Except as otherwise provided in this Act all Jaws now in effect 
with respect to county criminal courts of Dallas County Texas 
shall apply respectively to the court created by this Act." ' 

Art. 1970-31.14. County Criminal Court No. 5 of 
Dallas County 

Sec. 1. There is hereby created a court to be 
held in Dallas County, Texas, to be known and 
designated as "County Criminal Court Number Five 
of Dallas County, Texas." 

Sec. 2 .. The County Criminal Court Number Five 
of Dallas County, Texas, shall have, and the same is 
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hereby vested with concurrent jurisdiction within 
the said county of all criminal matters and causes, 
original and appellate that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the Constitution and Laws of Texas, 
except as provided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Tex
as, shall retain as heretofore its jurisdiction as a 
juvenile court and the general jurisdiction of a pro
bate court; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis, and habitual drunkards, and grant letters testa
mentary and of administration, settle accounts of 
administrators, executors and guardians. The coun
ty judge of Dallas County shall be the judge of the 
County Court of Dallas County, Texas, and all ex 
officio duties of the county judge shall be exercised 
by the said judge of the said county court, except 
insofar as the same shall, by this Act, be committed 
to the judge of the County Criminal Court Number 
Five of Dallas County, Texas; and except such as 
have heretofore been conferred upon the judges of 
the county courts at law of Dallas County, Texas. 

Sec. 4. The County Criminal Court Number Five 
of Dallas County, Texas, or the judge thereof shall 
have the power to issue writs of habeas corpus and 
grant injunctions for the enforcement of the penal 
laws, in cases where the offense charged is within 
the jurisdiction of said court or any court or tribunal 
inferior to said court; and shall also have power to 
punish for contempt under such provisions as are 
now or may be provided by the general law govern
ing county courts throughout the state. 

Sec. 5. The terms of the County Criminal Court 
Number Five of Dallas County, Texas, and the 
practice therein and appeals therefrom shall be as 
prescribed by law relating to the county courts. 
The terms of said county criminal court number five 
shall be held not less than four times each year and 
the Commissioners Court of Dallas County, Texas, 
shall fix the time at which said court shall hold its 
terms, until the same may be changed according to 
law. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Dallas County in accordance with 
the law, a judge of the county criminal court num
ber five, hereby created, who shall be well informed 
in the laws of the state and who shall hold his office 
until the next succeeding general election and until 
his successor shall have duly qualified. The judge 
of said court elected at any general election shall 
hold office for four years and until his successor 
shall have duly qualified; provided, that no person 
shall be eligible for judge of said court unless he 
shall be a citizen of the United States and of this 
state, who shall have been a practicing lawyer of 
this state or a judge of a court in said state for four 
years next preceding his appointment or election, 
and who shall have resided in the county of Dallas 

for two years next preceding his appointment or 
election. 

Sec. 7. The judge of the County Criminal Court 
Number Five of Dallas County, Texas, shall execute 
a bond and take the oath of office as required by 
the law relating to county judges. 

Sec. 8. A special judge of the County Criminal 
Court Number Five of Dallas County, Texas, may 
be appointed or elected as provided by the laws 
relating to county courts and the judges thereof. 

Sec. 9. The county clerk of Dallas County, Tex
as, shall be the clerk of the County Criminal Court 
Number Five of Dallas County, Texas; and the seal 
of said court shall be the same as provided for 
county courts, except that the seal shall contain the 
words "The County Criminal Court Number Five, 
Dallas County, Texas." The sheriff of Dallas Coun
ty, Texas, shall, in person or by deputy, attend said 
court when required by the judge thereof._ The 
Judge of the County Criminal Court Number Five 
of Dallas County shall have an administrative as
sistant to aid him in the performance of his duties. 
The salary of the administrative assistant shall be 
set by the Commissioners Court of Dallas County. 

Sec. 10. The judge of the County Criminal Court 
Number Five of Dallas County, Texas, shall collect 
the same fee provided by law for county judges in 
similar cases, all of which shall be paid by him 
monthly into the county treasury, and the judge, of 
said court shall receive a salary as fixed by the 
commissioners court, which shall be the same salary 
fixed by the commissioners court for the judges of 
the other county criminal courts of Dallas County, 
Texas, the same to be paid monthly out of the 
county treasury by the commissioners court; such 
judge shall devote his entire time to the duties of 
his office and shall not engage in the practice of the 
law while in office. 

Sec. 11. The judge of the County Criminal Court 
Number Five of Dallas County, Texas, may be 
removed from office in the same manner, and for 
the same causes as any other county judge may be 
removed under the laws of this state. 

Sec. 12. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
Number Five of Dallas County, Texas, shall appoint 
an official shorthand reporter, who shall be well 
skilled in his profession, shall be a sworn officer of 
the court and who shall hold his office at the 
pleasure of the court; the provisions of the general 
laws of Texas relating to the appointment of stenog
raphers for the district courts shall, and is hereby 
made to apply in all its provisions, insofar as they 
are applicable to the official shorthand reporter 
herein authorized to be appointed and said reporter 
shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the 
same oath as are in said laws provided for the 
stenographers of district courts of this state, and 
also be governed by any other laws covering the 
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stenographers of the district courts of this state; 
provided, that the official shorthand reporter of said 
court shall not be required to take testimony in 
cases where neither party litigant nor the judge 
demands it; but where the testimony is taken by 
said reporter a fee of $3 shall be taxed by the clerk 
as costs in the case, the said $3, when collected, to 
be paid into the county treasury of Dallas County, 
Texas. 

Sec. 13. As soon as may be after this Act takes 
effect, the clerk of the County Criminal Court of 
Dallas County, Texas, and the clerk of the County 
Criminal Court Number Two of Dallas County, Tex
as, and the clerk of the County Criminal Court 
Number Three of Dallas County, Texas may trans
fer to the docket of the County Criminal Court 
Number Five of Dallas County, Texas, hereby creat
ed, any of the criminal cases then pending in the 
County Criminal Court Number One of Dallas Coun
ty, Texas, and the County Criminal Court Number 
Two of Dallas County, Texas, and the County Crimi
nal Court Number Three of Dallas County, Texas, 
and thereafter the judge of either of said courts 
may in his discretion transfer any cause or causes 
that may at any time be pending in his court to the 
other courts by an order or orders entered in the 
minutes of his court, and the judge of the court to 
which such transfer or transfers are made shall 
dispose of said cause or causes in the same manner 
as if such cause or causes were originally instituted 
in said court. 

Sec. 14. The judge of County Criminal Court of 
Dallas County, Texas, and the judge of County 
Criminal Court Number Two of Dallas County, Tex
as, and the judge of County Criminal Court Number 
Three of Dallas County, Texas, and the judge of 
County Criminal Court Number Four of Dallas 
County, Texas, and the judge of County Criminal 
Court Number Five of Dallas County, Texas, may, 
in their discretion, exchange benches and sit and 
hear cases in the court in which the case or proceed
ing is then pending, and try or otherwise dispose of 
same. 

[Acts 1973, 63rd Leg., p. 527, ch. 227, art. 2, eff. June 11, 
1973. Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, 
§ 5, eff. Sept. 1, 1975.] 

Section 15 of article 2 of the 1973 Act read: 

"If any provision of the Act is held unconstitutional or invalid, 
such invalidity shall not affect the remaining provisions of this Act. 
Except as otherwise provided in this Act all laws now in effect 
with respect to county criminal courts of Dallas County, Texas 
shall apply respectively to the court created by this Act." 

Art. 1970-31.15. County Criminal Courts Nos. 6 
and 7 of Dallas County 

Sec. 1. On September 1, 1977, there are created 
two courts to be held in Dallas County to be known 
and designated as the "County Criminal Court 
Number 6 of Dallas County, Texas," and the "Coun
ty Criminal Court Number 7 of Dallas County, 
Texas." 

Sec. 2. The County Criminal Courts Nos. 6 and 7 
of Dallas County shall have and the same are vested 
with concurrent jurisdiction within the county of all 
criminal matters and causes, original and appellate, 
that is now vested in the county courts having 
jurisdiction in civil and criminal cases under the 
Constitution and laws of Texas, except as provided 
in Section 3 of this Act. 

Sec. 3. Each of the County Criminal Courts Nos. 
6 and 7 of Dallas County, or the judge thereof, shall 
have the power to issue writs of habeas corpus and 
grant injunctions for the enforcement of the penal 
laws in cases where the offense charged is within 
the jurisdiction of that court or any court or tribu
nal inferior to that court and shall also have power 
to punish for contempt under such provisions as are 
now or may be provided by the general law govern
ing county courts throughout the state. 

Sec. 4. The terms of the County Criminal Courts 
Nos. 6 and 7 of Dallas County and the practice 
therein and appeals therefrom shall be as prescribed 
by law relating to the county courts. The terms 
shall be held not less than four times each year and 
the Commissioners Court of Dallas County shall fix 
the time at which the courts shall hold their terms 
until the same may be changed according to law. 

Sec. 5. As soon as practicable after the creation 
of these courts, there shall be appointed by the 
Commissioners Court of Dallas County in accord
ance with the law a judge of each court created in 
this Act, who shall be well informed in the laws of 
the state and who shall hold his office until the next 
succeeding general election and until his successor 
shall have duly qualified. At the general election in 
1978 and every fourth year thereafter, there shall 
be elected by the qualified voters of Dallas County 
a judge of each of the county criminal courts of 
Dallas County created in this Act for a regular term 
of four years as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. No person shall be eligible for judge of a 
court created in this Act unless he shall be a citizen 
of the United States and of this state, who shall 
have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding his appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding his appointment or election. 

Sec. 6. Each judge of a court created in this Act 
shall execute a bond and take the oath of office as 
required by the law relating to county judges. 

Sec. 7. A special judge of each of the courts 
created in this. Act may be appointed or elected as 
provided by the laws relating to county courts and 
the judges thereof. 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the courts created in this Act. The 
seals of the County Criminal Courts Nos. 6 and 7 of 
Dallas County shall be the same as provided for 
county courts, except that the seals shall contain 
the words "The County Criminal Court, Number 
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Six, Dallas County, Texas," and the words "The 
County Criminal Court, Number Seven, Dallas 
County, Texas," respectively. The sheriff of Dallas 
County shall in person or by deputy attend each 
court created in this Act when required by the judge 
thereof. The judge of each court created in this Act 
shall have an administrative assistant to aid him in 
the performance of his duties. The salary of the 
administrative assistant shall be set by the Commis
sioners Court of Dallas County. 

Sec. 9. The judge of each court created in this 
Act shall collect the same fee provided by law for 
county judges in similar cases, all of which shall be 
paid by him monthly into the county treasury. The 
commissioners court shall fix the salary of each of 
the judges of the county criminal courts of Dallas 
County at not less than $1,000 less per annum than 
the total annual salary, including supplements, re
ceived by judges of the district courts in Dallas 
County, which shall be paid in 12 equal monthly 
installments out of the county treasury by the com
missioners court. The judge shall devote his entire 
time to the duties of his office and shall not engage 
in the practice of the law while in office. 

Sec. 10. The judge of each court created in this 
Act may be removed from office in the same man
ner and for the same causes as any other county 
judge may be removed under the laws of this state. 

Sec. 11. For the purpose of preserving a record 
in an· cases for the information of the court, jury, 
and parties, the judge of each court created in this 
Act shall appoint an official shorthand reporter, 
who shall be well-skilled in his profession, shall be a 
sworn officer of the court, and who shall hold his 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment of stenographers for the district courts shall 
and are hereby made to apply, in all their provisions 
insofar as they are applicable, to the official short
hand reporters herein authorized to be appointed, 
and the reporters shall be entitled to the same fees 
and salary and shall perform the same duties and 
shall take the same oath as are provided for the 
stenographers of district courts of this state and 
shall also be governed by any other laws covering 
the stenographers of the district courts of this 
state. The official shorthand reporter of each of 
these courts shall not be required to take testimony 
in cases where neither party litigant nor the judge 
demands it. Where the testimony is taken by the 
reporter, a fee of $3 shall be taxed by the clerk as 
costs in the case to be paid into the county treasury 
of Dallas County. 

Sec. 12. As soon as practicable after the cre
ation of these courts, the clerk of the county crimi
nal courts of Dallas County may transfer to the 
dockets of the courts created by this Act any of the 
criminal cases then pending in the County Criminal 
Court or the County Criminal Court No. 2, 3, 4, or 5 
of Dallas County, and thereafter the judge of any of 
these courts may in his discretion transfer any 

cause or causes that may at any time be pending in 
his court to the other courts by an order or orders 
entered in the minutes of his court, and the judge of 
the court to which such transfer or transfers are 
made shall dispose of the cause or causes in the 
same manner as if the cause or causes were origi
nally instituted in his court. 

Sec. 13. The judges of the County Criminal 
Court of Dallas County and the County Criminal 
Courts Nos. 2, 3, 4, 5, 6, and 7 may, in their 
discretion, exchange benches and sit and hear cases 
in the court in which the case or proceeding is then 
pending and try or otherwise dispose of same. 
[Acts 1977, 65th Leg., p. 1727, ch. 689, eff. Aug. 29, 1977.] 

Art. 1970-31.16. County Criminal Court No. 8 of 
Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be known and designated as 
"County Criminal Court No. 8 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 8 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court No. 8, or the 
judge thereof, shall have the power to issue writs of 
habeas corpus and grant injunctions for the enforce
ment of the penal laws in cases where the offense 
charged is within the jurisdiction of the court or any 
court or tribunal inferior to the court and shall also 
have power to punish for contempt under such 
provisions as are now or may be provided by the 
general law governing county courts throughout 
the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
No. 8 and the practice therein and appeals there
from shall be as prescribed by law relating to the 
county courts. The terms shall be held not less 
than four times each year and the Commissioners 
Court of Dallas County shall fix the times at which 
the court shall hold its terms until the same may be 
changed according to law. 

Judge 

Sec. 5. (a) ·No person is eligible for judge of the 
County Criminal Court No. 8 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding the appointment or election and who shall 
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have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 8 for a two-year term beginning on January 1, 
1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor 
is duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 8 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 8 may be appointed or elected as provided 
by the laws relating to county courts and the judges 
thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 8. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Eight, Dallas County, Texas." The sheriff of Dal
las County shall in person or by deputy attend the 
court when required by the judge. The judge of the 
County Criminal Court No. 8 shall have an adminis
trative assistant to aid the judge in the performance 
of his or her duties. The salary of the administra
tive assistant shall be set by the Commissioners 
Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 8 shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by the judge monthly into the county treasury. 
The judge of the court shall receive a salary as 
fixed by the commissioners court at an amount that 
is at least equal to the sum that is $1,000 less per 
annum than the total annual salary, including sup
plements, received by judges of the district courts in 
Dallas County, which shall be paid in 12 equal 
monthly installments out of the county treasury by 
the commissioners court. The judge shall devote 
his or her entire time to the duties of the office and 
shall not engage in the practice of the law while in 
office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 8 may be removed from office in the same 
manner and for the same causes as any other coun
ty judge may be removed under the laws of this 
state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 8 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment of official court reporters for the district 
courts shall apply in all provisions, insofar as they 
are. applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per
form the same duties and shall take the same oath 
as are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official 
court reporter of this court shall not be required to 
take testimony in cases where neither party litigant 
nor the judge demands it. Where the testimony is 
taken by the reporter, a fee of $3 shall be taxed by 
the clerk as costs in the case, the $3, when collected, 
to be paid into the county treasury of Dallas Coun
ty. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal 
Courts of Dallas County may transfer to the docket 
of the County Criminal Court No. 8 any of the 
criminal cases then pending in those courts, and 
thereafter the judge of any of those courts may in 
the judge's discretion transfer any cause or causes 
that may at any time be pending in his or her court 
to the other courts by an order or orders entered in 
the minutes of that judge's court, and the judge of 
the court to which such transfer or transfers are 
made shall dispose of the cause or causes in the 
same manner as if the cause or causes were origi
nally instituted in his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the 
court in which the case or proceeding is then pend
ing, and try or otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on 
January 1, 1981. 
[Acts 1979, 66th Leg., p. 1656, c:h. 692, eff. Jan. 1, 1981.] 
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Art. 1970-31.17. County Criminal Court No. 9 of 
Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be known and designated as 
"County Criminal Court No. 9 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 9 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court No. 9, or the 
judge thereof, shall have the power to issue writs of 
habeas corpus and grant injunctions for the enforce
ment of the penal laws in cases where the offense 
charged is within the jurisdiction of the court or any 
court or tribunal inferior to the court and shall also 
have power to punish for contempt under such 
provisions as are now or may be provided by the 
general law governing county courts throughout 
the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
:N"o. 9 and the practice therein and appeals there
from shall be as prescribed by law relating to the 
county courts. The terms shall be held not less 
than four times each year and the Commissioners 
Court of Dallas County shall fix the times at which 
the court shall hold its terms until the same may be 
changed according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court No. 9 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding the appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 9 for a two-year term beginning on January 1, 
1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 

next general election and until his or her successor 
is duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 9 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 9 may be appointed or elected as provided 
by the laws relating to county courts and the judges 
thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 9. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Nine, Dallas County, Texas." The sheriff of Dallas 
County shall in person or by deputy attend the court 
when required by the judge. The judge of the 
County Criminal Court No. 9 shall have an adminis
trative assistant to aid the judge in the performance 
of his or her duties. The salary of the administra
tive assistant shall be set by the Commissioners 
Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 9 shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by the judge monthly into the county treasury. 
The judge of the court shall receive a salary as 
fixed by the commissioners court at an amount that 
is at least equal to the sum that is $1,000 less per 
annum than the total annual salary, including sup
plements, received by judges of the district courts in 
Dallas County, which shall be paid in 12 equal 
monthly installments out of the county treasury by 
the commissioners court. The judge shall devote 
his or her entire time to the duties of the office and 
shall not engage in the practice of the law while in 
office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 9 may be removed from office in the same 
manner and for the same causes as any other coun
ty judge may be removed under the laws of this 
state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 9 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court. The provisions 
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of the general laws of Texas relating to the appoint
ment of official court reporters for the district 
courts shall apply in all provisions, insofar as they 
are applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per
form the same duties and shall take the same oath 
as· are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official 
court reporter of this court shall not be required to 
take testimony in cases where neither party litigant 
nor the judge demands it. Where the testimony is 
taken by the reporter, a fee of $3 shall be taxed by 
the clerk as costs in the case, the $3, when collected, 
to be paid into the county treasury of Dallas Coun
ty. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal 
Courts of Dallas County may transfer to the docket 
of the County Criminal Court No. 9 any of the 
criminal cases then pending in those courts, and 
thereafter the judge of any of those courts may in 
the judge's discretion transfer any cause or causes 
that may at any time be pending in his or her court 
to the other courts by an order or orders entered in 
the minutes of that judge's court, and the judge of 
the court to which such transfer or transfers are 
made shall dispose of the cause or causes in the 
same manner as if the cause or causes were origi
nally instituted in his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the 
court in which the case or proceeding is then pend
ing, and try or otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on 
January 1, 1981. 
[Acts 1979, 66th Leg., p. 1120, ch. 534, eff. Jan. 1, 1981.] 

Art. 1970-31.18. County Criminal Court No. 10 
of Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be known and designated as 
"County Criminal Court No. 10 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 10 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and. causes, 
original and appellate, that is now vested in the 

county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court No. 10, or 
the judge thereof, shall have the power to issue 
writs of habeas corpus and grant injunctions for the 
enforcement of the penal laws in. cases where the 
offense charged is within the jurisdiction of the 
court or any court or tribunal inferior to the court 
and shall also have power to punish for contempt 
under such provisions as are now or may be provid
ed by the general law governing county courts 
throughout the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
No. 10 and the practice therein and appeals there
from shall be as prescribed by law relating to the 
county courts. The terms shall be held not less that 
four times each year and the Commissioners Court 
of Dallas County shall fix the times at which the 
court shall hold its terms until the same may be 
changed according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court No. 10 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding the appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 10 for a two-year term beginning on January 1, 
1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor 
is duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 10 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 10 may be appointed or elected as provid
ed by the laws relating to county courts and the 
judges thereof. 
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Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 10. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Ten, Dallas County, Texas." The sheriff of Dallas 
County shall in person or by deputy attend the court 
when required by the judge. The judge of the 
County Criminal Court No. 10 shall have an admin
istrative assistant to aid the judge in the perform
ance of his or her duties. The salary of the admin
istrative assistant shall be set by the Commissioners 
Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 10 shall collect the same fees provided by law 
for county judges in similar cases, all of which shall 
be paid by the judge monthly into the county trea
sury. The judge of the court shall receive a salary 
as fixed by the commissioners court at an amount 
that is at least equal to the sum that is $1,000 less 
per annum than the total annual salary, including 
supplements, received by judges of the district 
courts in Dallas County, which shall be paid in 12 
equal monthly installments out of the county trea
sury by the commissioners court. The judge shall 
devote his or her entire time to the duties of the 
office and shall not engage in the practice of the 
law while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 10 may be removed from office in the same 
manner and for the same causes as any other coun
ty judge may be removed under the laws of this 
state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 10 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment of official ·court reporters for the district 
courts shall apply in all provisions, insofar as they 
are applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per
form the same duties and shall take the same oath 
as are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official 
court reporter of this court shall not be required to 
take testimony in cases where neither party litigant 
nor the judge demands it. Where the testimony is 
taken by the reporter, a fee of $3 shall be taxed by 

the clerk as costs in the case, the $3, when collected, 
to be paid into the county treasury of Dallas Coun
ty. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal 
Courts of Dallas County may transfer to the docket 
of the County Criminal Court No. 10 any of the 
criminal cases then pending in those courts, and 
thereafter the judge of any of those courts may in 
the judge's discretion transfer any cause or causes 
that may at any time be pending in his or her court 
to the other courts by an order or orders entered in 
the minutes of that judge's court, and the judge of 
the court to which such transfer or transfers are 
made shall dispose of the cause or causes in the 
same manner as if the cause or causes were origi
nally instituted in his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the 
court in which the case or proceeding is then pend
ing, and try or otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on 
January 1, 1981. 
[Acts 1979, 66th Leg., p. 1117, ch. 533, eff. Jan. 1, 1981.] 

Art. 1970-31.20. County Criminal Court of Ap-
peals of Dallas County 

Sec. 1. That there is hereby created a County 
Court to be held in and for Dallas County, Texas, to 
be called County Criminal Court of Appeals of Dal
las County, Texas. 

Sec. 2. The County Criminal Court of Appeals of 
Dallas County, Texas, shall have and same is hereby 
vested with the sole jurisdiction within said County 
of all appeals from Criminal convictions had under 
the laws of the State of Texas and the municipal 
ordinances of the municipalities located in Dallas 
County, Texas, in Justice Court, Corporation Courts 
and other municipal Courts in said County; and the 
said County Criminal Court of Appeals of Dallas 
County, Texas, shall have and same is hereby vest
ed with concurrent jurisdiction within said County 
of all criminal matters and causes, original and 
appellate, that is now vested in the County Courts 
having jurisdiction in civil and criminal cases under 
the Constitution and Laws of Texas, except as pro-. 
vided in Section 4 of this Act. 

Sec. 3. On the first day of the initial term of the 
County Criminal Court of Appeals of Dallas County, 
Texas, there shall be transferred to the docket of 
said Court, under the direction of the Judge of 
County Criminal Court of Dallas County, Texas, and 
the Judge of County Criminal Court No. 2 of Dallas 
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County, Texas, and the Judge of County Criminal 
Court No. 3 of Dallas County, Texas, and by order 
entered on the Minutes of County Criminal Court of 
Appeals of Dallas County, Texas, and County Crimi
nal Court No. 2 of Dallas County, Texas, and Coun
ty Criminal Court No. 3 of Dallas County, Texas, all 
of such appeals from convictions had under the laws 
of the State of Texas and the municipal ordinances 
of the municipalities located in Dallas County, Tex
as, in Justice Courts, Corporation Courts and other 
municipal Courts in said County, now pending in 
County Criminal Court of Dallas County, Texas, and 
County Criminal Court No. 2 of Dallas County, 
Texas, and County Criminal Court No. 3 of Dallas 
County, Texas, and all writs and processes thereto
fore issued by or out of the said Courts in such 
matters or proceedings shall be returnable to the 
County Criminal Court of Appeals of Dallas County, 
Texas, as though originally issued therefrom. All 
such new appeals from convictions had under the 
laws of the State of Texas and ordinances of the 
municipalities located in Dallas County, Texas, in 
Justice Courts, Corporation Courts and other munic
ipal Courts in said County, filed on said day, or 
thereafter filed, with the County Clerk of Dallas 
County, irrespective of the Court or Judge to which 
said appeal is addressed shall be filed by said Clerk 
in the County Criminal Court of Appeals of Dallas 
County, Texas. 

Sec. 4. The County Court of Dallas County, Tex
as, shall retain as heretofore, its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and habitual drunkards, and grant letters testamen
tary and of administration, settle accounts of admin
istrators, executors and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and 
distribution of the estates of deceased persons; and 
of apprenticing minors as provided by law. The 
County Judge of Dallas County shall be the Judge 
of the County Court of Dallas County, Texas, and 
all ex-officio duties of the county judge shall be 
exercised by the said Judge of the said County 
Court, except as insofar as the same shall, by this 
Act, be committed to the Judge of the County 
Criminal Court of Appeals of Dallas County, Texas; 
and except such as to have heretofore been con
ferred upon the Judges of the County Court at Law 
No. 1 and the County Court of Law No. 2 of Dallas 
County, Texas. 

Sec. 5. The County Criminal Court of Appeals, 
of Dallas County, Texas, or the Judge thereof shall 
have the power to issue writs of habeas corpus and 
grant injunctions for the enforcement of the penal 

' laws, in cases where the offense charged is ~ithin 
the jurisdiction of said court or any court or tribunal 
inferior to said court; and shall also have power to 
punish for contempt under such provisions as are 

now or may be provided by the General Law gov
erning County Courts throughout the State. 

Sec. 6. The terms of the County Criminal Court 
of Appeals, of Dallas County, Texas, and the prac
tice therein and appeals therefrom shall be pre
scribed by law relating to the county courts. The 
terms of said County Criminal Court of Appeals, 
shall be held not less than four (4) times each year 
and the Commissioners Court of Dallas County, 
Texas, shall fix the time at which said court shall 
hold its terms until the same may be changed ac
cording to law. 

Sec. 7. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Dallas County in accordance with 
the law, a Judge of the County Criminal Court of 
Appeals, hereby created, who shall be well informed 
in the laws of the State and who shall hold his office 
until the next succeeding General Election and until 
his successor shall have duly qualified. The Judge 
of said court elected at any General Election shall 
hold office for four (4) years and until his successor 
shall have duly qualified; provided, that no person 
shall be eligible for Judge of said court unless he 
shall be a citizen of the United States and of this 
State, who shall have been a practicing lawyer of 
this State or a Judge of a court in said State for 
four (4) years next preceding his appointment or 
election, and who shall have resided in the County 
of Dallas for two (2) years next preceding his ap
pointment or election. 

Sec. 8. The Judge of the County Criminal Court 
of Appeals, of Dallas County, Texas, shall execute a 
bond and take the oath of office as required by the 
law relating to county judges. 

Sec. 9. A special Judge of the County Criminal 
Court of Appeals, of Dallas County, Texas, may be 
appointed or elected as provided by the laws relat
ing to county courts and the Judges thereof. 

Sec. 10. The county clerk of Dallas County, Tex
as shall be the clerk of the County Criminal Court 
of, Appeals, of Dallas County, Texas, the seal of said 
court shall be the same as provided for county 
courts, except that the seal shall contain the words 
"The County Criminal Court of Appeals, Dallas 
County, Texas." The Sheriff of Dallas County, 
Texas, shall in person or by deputy, attend said 
court when required by the Judge thereof. The 
Judge of the County Criminal Court of Appeals of 
Dallas County shall have an administrative assist
ant to aid him in the performance of his duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. 

Sec. 11. The Judge of the County Criminal 
Court of Appeals, of Dallas County, Texas, shall 
collect the same fee provided by law for county 
Judges in similar cases, all of which shall be paid by 
him monthly into the County Treasury, and the 
Judge of said court shall receive a salary as fixed 
by the Commissioners Court of not less than Ten 
Thousand Dollars ($10,000) nor more than Fourteen 
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Thousand, Four Hundred Dollars ($14,400) per an
num, to be paid monthly out of the County Treasury 
by the Commissioners Court; such Judge shall not 
engage in the practice of law while in office. 

, Sec. 12. The Judge of the County Criminal 
/ Court of Appeals, of Dallas County, Texas, may be 
1 removed from office in the same manner, and for 

the same causes as any other county Judge may be 
removed under the laws of this State. 

Sec. 13. For the purpose of preserving a record 
in all cases for the information of the Court, jury, 
and parties, the Judge of the County Criminal Court 
of Appeals, of Dallas County, Texas, shall appoint 
an official shorthand reporter, who shall be well 
skilled in his profession, shall be a sworn officer of 
the court and who shall hold his office at the 
pleasure of the court; the provisions of the General 
Laws of Texas relating to the appointment of ste
nographers for the District Courts shall, and is 
hereby made to apply in all its provisions, insofar as 
they are applicable to the official shorthand report
er herein authorized to be appointed and said report
er shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the 
same oath as are in said laws provided for the 
stenographers of District Courts of this State, and 
also be governed by any other laws covering the 
stenographers of the District Courts of this State; 
provided that the official shorthand reporter of said 
court shall not be required to take testimony in 
cases where neither party litigant nor the Judge 
demands it; but where the testimony is taken by 
said reporter a fee of Three Dollars ($3) shall be 
taxed by the clerk as costs in the case, the said 
Three Dollars ($3), when collected, to be paid into 
the County Treasury of Dallas County, Texas. 

Sec. 14. As soon as may be after this Act takes 
effect the clerk of the County Criminal Court of 
Dallas County, Texas, and the clerk of the County 
Criminal Court No. 2 of Dallas County, Texas, and 
the clerk of the County Criminal Court No. 3 of 
Dallas County, Texas, may transfer to the docket of 
the County Criminal Court of Appeals of Dallas 
County, Texas, hereby created, any of the criminal 
cases then pending in the County Criminal Court of 
Dallas County, Texas, and the County Criminal 
Court No. 2 of Dallas County, Texas, and the Coun
ty Criminal Court No. 3 of Dallas County, Texas, 
and thereafter the Judge of either of said courts 
may in his discretion, transfer any cause or causes 
that may at any time be pending in his Court to the 
other Courts by an order or orders, entered in the 
minutes of his Court, and the Judge of the Court to 
which such transfer or transfers are made shall 
dispose of said cause or causes in the same manner 
as if such cause or causes were originally instituted 
in said court. 

Sec. 15. The Judge of County Criminal Court of 
Dallas County, Texas, and the Judge of County 
Criminal Court No. 2 of Dallas County, Texas, and 
the Judge of County Criminal Court No. 3 of Dallas 

County, Texas, and the Judge of County Criminal 
Court of Appeals of Dallas County, Texas, may, in 
their discretion, exchange benches and sit and hear 
cases in the court in which the case or proceeding is 
then pending, and try or otherwise dispose of same. 
[Acts 1961, 57th Leg., p. 698, ch. 326. Amended by Acts 
1975, 64th Leg., p. 1349, ch. 507, § 6, eff. Sept. 1, 1975.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 1970-31.21. County Criminal Court of Ap
peals No. 2 of Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be called County Criminal Court of 
Appeals No. 2 of Dallas County, Texas. 

Jurisdiction 

Sec. 2. The County Criminal Court of Appeals 
No. 2 shall have and is vested with concurrent 
jurisdiction within the county of all appeals from 
criminal convictions had under the laws of the State 
of Texas and the municipal ordinances of the munic
ipalities located in Dallas County in the justice 
courts and municipal courts in the county, which 
jurisdiction is concurrent with the jurisdiction of the 
County Criminal Court of Appeals of Dallas County. 
The County Criminal Court of Appeals No. 2 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court of Appeals 
No. 2, or the judge thereof, shall have the power to 
issue writs of habeas corpus and grant injunctions 
for the enforcement of the penal laws in cases 
where the offense charged is within the jurisdiction 
of the court or any court or tribunal inferior to the 
court and shall also have power to punish for con
tempt under such provisions as are now or may be 
provided by the general law governing county 
courts throughout the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
of Appeals No. 2 and the practice therein and ap
peals therefrom shall be as prescribed by law relat
ing to the county courts. The terms shall be held 
not less than four times each year and the Commis
sioners Court of Dallas County shall fix the times at 
which the court shall hold its terms until the same 
may be changed according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court of Appeals No. 2 unless the 
person is a citizen of the United States and of this 
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state who shall have been a practicing lawyer of 
this state or a judge of a court in this state for four 
years next preceding the appointment or election 
and who shall have resided in the County of Dallas 
for two years next preceding the appointment or 
election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
of Appeals No. 2 for a two-year term beginning on 
January 1, 1981. At the general election in 1982, 
the judge shall be elected by the qualified voters of 
the county for a four-year term as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor 
is duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
of Appeals No. 2 shall execute a bond and take the 
oath of office as required by the law relating to 
county judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court of Appeals No. 2 may be appointed or elected 
as provided by the laws relating to county courts 
and the judges thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court of Ap
peals No. 2. The seal of the court shall be the same 
as provided for county courts, except that the seal 
shall contain the words "The County Criminal Court 
of Appeals No. 2 of Dallas County, Texas." The 
sheriff of Dallas County shall in person or by depu
ty attend the court when required by the judge. 
The judge of the County Criminal Court of Appeals 
No. 2 shall have an administrative assistant to aid 
the judge in the performance of his or her duties. 
The salary of the administrative assistant shall be 
set by the Commissioners Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
of Appeals No. 2 shall collect the same fees provid
ed by law for county judges in similar cases, all of 
which shall be paid by the judge monthly into the 
county treasury. The judge of the court shall re
ceive a salary as fixed by the commissioners court 
at an amount that is at least equal to the sum that 
is $1,000 less per annum than the total annual 
salary, including supplements, received by judges of 
the district courts in Dallas County, which shall be 
paid in 12 equal monthly installments out of the 
county treasury by the commissioners court. The 

judge shall devote his or her entire time to the 
duties of the office and shall not engage in the 
practice of the law while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
of Appeals No. 2 may be removed from office in the 
same manner and for the same causes as any other 
county judge may be removed under the laws of 
this state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
of Appeals No. 2 shall appoint an official court 
reporter, who shall have the qualifications provided 
by law, shall be a sworn officer of the court, and 
shall hold the office at the pleasure of the court. 
The provisions of the general laws of Texas relating 
to the appointment of official court reporters for the 
district courts shall apply in all provisions, insofar 
as they are applicable, to the official court reporter 
herein authorized to be appointed. The reporter 
shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the 
same oath as are provided for the official court 
reporters of district courts of this state and shall be 
governed by any other laws covering the official 
court reporters of the district courts of this state. 
The official court reporter of this court shall not be 
required to take testimony in cases where neither 
party litigant nor the judge demands it. Where the 
testimony is taken by the reporter, a fee of $3 shall 
be taxed by the clerk as costs in the case, the $3, 
when collected, to be paid into the county treasury 
of Dallas County. 

Transfer of Cases 

Sec. 12. (a) As soon as practicable after this Act 
takes effect, the clerk of the county criminal courts 
in Dallas County may transfer to the docket of the 
County Criminal Court of Appeals No. 2 any of the 
criminal cases then pending in the County Criminal 
Court of Appeals of Dallas County, and thereafter 
the judge of either of those courts may in the 
judge's discretion transfer any cause or causes that 
may at any time be pending in his or her court to 
the other court by an order or orders entered in the 
minutes of that judge's court, and the judge of the 
court to which such transfer or transfers are made 
shall dispose of the cause or causes in the same 
manner as if the cause or causes were originally 
instituted in his or her court. However, no case 
may be transferred from one court to another with
out the consent of the judge of the court to which it 
is transferred, and no case may be transferred 
unless it is within the jurisdiction of the court to 
which it is transferred. 

(b) In cases transferred to either of the county 
criminal courts of appeals, all processes, writs, 
bonds, recognizances, or other obligations issued or 
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made in the cases shall be returned to and filed in 
the court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of the bonds or recogni
zances at the terms of the court to which the cases 
are transferred as fixed by law. All processes 
issued or returned before transfer of the cases, as 
well as all bonds and recognizances taken before 
transfer, shall be valid and binding as though origi
nally issued out of the court to which the transfer is 
made. 

(c) All new appeals from convictions had under 
the laws of the State of Texas and ordinances of the 
municipalities located in Dallas County in justice 
courts and municipal courts in the county, filed with 
the county clerk of Dallas County, irrespective of 
the court or judge to which the appeal is addressed, 
shall be filed by the clerk alternately in the County 
Criminal Court of Appeals of Dallas County, Texas, 
and the County Criminal Court of Appeals No. 2 of 
Dallas County, Texas. 

Exchange of Benches 

Sec. 13. The judges of the county criminal 
courts and county criminal courts of appeals of 
Dallas County may, in their discretion, exchange 
benches and sit and hear cases in the court in which 
the case or proceeding is then pending and try or 
otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on 
January 1, 1981. 
[Acts 1979, 66th Leg., p. 1018, ch. 452, eff. Jan. 1, 1981.] 

Art. 1970-31.30. Retired Judges as Substitutes in 
Dallas County 

Sec. 1. (a) When the regular judge of a county 
court at law, county criminal court, county criminal 
court of appeals, or probate court for Dallas County 
is absent or is from any cause disabled or disquali
fied from presiding, the presiding judge of the First 
Administrative Judicial District may appoint a 
retired judge to sit for the regular judge, provided 
the retired judge: 

(1) voluntarily retired from office; 

(2) resides within the First Administrative Judi-
cial District; 

(3) certifies his willingness to serve; 

(4) has previous judicial experience; and 
(5) otherwise meets the qualifications required of 

the regular judge. 

(b) When the docket of a county court at law, 
county criminal court, county criminal court of ap
peals, or probate court for Dallas County becomes 
so excessive that the presiding judge deems it an 
emergency, he may appoint a retired judge who 

meets the qualifications set out in Subsection (a) of 
this section to sit for the regular judge for as long 
as the emergency exists. 

Sec. 2. A retired judge appointed to sit for a 
regular judge under the provisions of this Act shall 
execute the bond and take the oath of office which 
is required by law for the regular judge for whom 
he is sitting. 

Sec. 3. A retired judge appointed under the pro
visions of this Act has all the power and jurisdiction 
of the court and the regular judge for whom he is 
sitting and may sign orders, judgments, decrees, or 
other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

Sec. 4. A retired judge appointed to sit for the 
regular judge under the provisions of this Act shall 
receive for the services actually performed the same 
amount of compensation which the regular judge is 
entitled to receive for such services. The amount to 
be paid for such services shall be paid out of the 
county funds on certification by the presiding judge 
of the First Administrative Judicial District that the 
retired judge has rendered the services and is enti
tled to receive the compensation. No part of the 
amount paid to a retired judge sitting for the regu
lar judge shall be deducted or paid out of the salary 
of the regular judge. 

Sec. 5. The provisions of the Act are cumulative 
of all laws pertaining to the election or appointment 
of a special judge, and if, in addition to a retired 
judge appointed to sit temporarily for a regular 
judge, a special judge is needed, he shall be appoint
ed or elected as now authorized by law. 
[Acts 1975, 64th Leg., p. 582, ch. 237, eff. May 20, 1975.] 

Art. 1970-31a. Probate Court of Dallas County 
Sec. 1. There is hereby created a County Court 

to be held in and for Dallas County, to be called the 
Probate Court of Dallas County. 

Sec. 2. The Probate Court of Dallas County 
shall have the general jurisdiction of a Probate 
Court within the limits of Dallas County, concurrent 
with the jurisdiction of the County Court of Dallas 
County in such matters and proceedings. It shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, transact all 
business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis and 
common drunkards, including the settlement, parti
tion and distribution of estates of deceased persons, 
lunacy proceedings and the apprenticing of minors 
as provided by law. 

Sec. 3. On the first day of the initial term of 
said Probate Court of Dallas County there shall be 
transferred to the docket of said Court, under the 
direction of the County Judge and by order entered 
on the Minutes of the County Court of Dallas Coun
ty, such number of such proceedings and matters 
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then pending in the County Court of Dallas County 
as shall be, as near as may be, one half in number 
of the total of all of the same then pending, and all 
writs and processes theretofore issued by or out of 
said County Court of Dallas County in such matters 
or proceedings shall be returnable to the Probate 
Court of Dallas County as though originally issued 
therefrom. All such new matters and proceedings 
filed on said day, or thereafter filed, with the Coun
ty Clerk of Dallas County, irrespective of the 
Courts or Judge to which the matter or proceeding 
is addressed, shall be filed by said Clerk alternately 
in said respective Courts in the order in which the 
same are deposited with him for filing, beginning 
first with the County Court of Dallas County. The 
County Judge of Dallas County, in his discretion, 
may, by an order entered upon the Minutes of the 
County Court of Dallas County, on or after the first 
day of the initial term of said Probate Court of 
Dallas County, transfer to said Probate Court any 
such matter or proceeding then or thereafter pend
ing in the County Court of Dallas County, and all 
processes extant at the time of such transfer shall 
be returned to and filed in the Court to which such 
transfer is made and shall be as valid and binding 
as though originally issued out of the Court to 
which such transfer may be made. 

Sec. 4. The County Court of Dallas County shall 
retain, as heretofore, the powers and jurisdiction of 
said Court existing at the time of the passage of 
this Act, and shall exercise its powers and jurisdic
tion as a Probate Court with respect to all matters 
and proceedings of such nature other than those 
provided in Section 3 of this Act to be transferred to 
and filed in the Probate Court of Dallas County. 
The County Judge of Dallas County shall be the 
Judge of the County Court of Dallas County, and all 
ex-officio duties of the County Judge of Dallas 
County, as they now exist, shall be exercised by the 
County Judge of Dallas County, except in so far as 
the same shall by this Act expressly be committed 
to the Judge of the Probate Court of Dallas County. 
Nothing in this Act contained shall be construed as 
in anywise impairing or affecting the jurisdiction of 
the County Court of Dallas County at Law No. 1, or 
the County Court of Dallas County at Law No. 2. 

Sec. 5. The practice and procedure in the Pro
bate Court of Dallas County shall be the same as 
that provided by law generally for the County 
Courts of this State; and all Statutes and laws of 
the State, as well as all rules of court relating to 
proceedings in the County Courts of this State, or to 
the review thereof or appeals therefrom, shall, as to 
all matters within the jurisdiction of said Court, 
apply equally thereto. 

Sec. 6. The Probate Court of Dallas County 
shall have power to issue writs of injunction, man
damus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement 
of the jurisdiction of said Court, and also the power 
to punish for contempt under such provisions as are 

or may be provided by the general laws governing 
County Courts throughout the State. 

Sec. 7. There shall be two (2) terms of said 
Probate Court of Dallas County in each year, and 
the first of such terms shall be known as the 
January-June Term; it shall begin on the first Mon
day in January and shall continue until and includ
ing Sunday next before the first Monday in July; 
and the second of such terms, which shall be known 
as the July-December Term, shall begin on the first 
Monday in July and shall continue until and includ
ing Sunday next before the first Monday in the 
following January. The initial term of said Court 
shall begin on the first Monday after the effective 
date of this Act. 

Sec. 8. There shall be elected in said County by 
the qualified voters thereof, at the General Election, 
for a term of two (2) years and until his successor 
shall have been duly qualified, a Judge of the Pro
bate Court of Dallas County, who shall be well 
informed in the laws of the State, and shall have 
been a duly licensed and practicing member of the 
Bar of this State for not less than five (5) consecu
tive years prior to his election. A Judge of said 
Court shall be appointed by the Commissioners 
Court of Dallas County as soon as may be after the 
passage of this Act, who shall hold office from the 
date of his appointment until the next General Elec
tion and until his successor shall be duly elected and 
qualified. 

Sec. 9. The Judge of the Probate Court of Dal
las County shall execute a bond and take the oath of 
office as required by the laws relating to County 
Judges. 

Sec. 10. Any vacancy in the office of the Judge 
of the Probate Court of Dallas County may be filled 
by the Commissioners Court of Dallas County by 
the appointment of a Judge of said Court, who shall 
serve until the next General Election and until his 
successor shall be duly elected and qualified. 

Sec. 11. In case of the absence, disqualification 
or incapacity of the Judge of the Probate Court of 
Dallas County, the County Judge of Dallas County 
shall sit and act as Judge of said Court, and may 
hear and determine, either in his own courtroom or 
in the courtroom of said Court, any matter or pro
ceeding there pending, and may enter any orders in 
such matters or proceedings as the Judge of said 
Court might enter if personally presiding therein. 

Sec. 12. In the case of the absence, disqualifica
tion or incapacity of the Judge of the Probate Court 
of Dallas County and the County Judge of Dallas 
County, a Special Judge of the Probate Court of 
Dallas County may be appointed or elected, as pro
vided by the general laws relating to County Courts 
and to the Judges thereof. 

Sec. 13. The County Clerk of Dallas County 
shall be the Clerk of the Probate Court of Dallas 
County. The seal of such Court shall be the same 
as that provided by law for County Courts except 
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that the seal shall contain the words "Probate Court 
of Dallas County, Texas." The Sheriff of Dallas 
County shall in person or by deputy attend the said 
Court when required by the Judge thereof. The 
Judge of the Probate Court of Dallas County shall 
have an administrative assistant to aid him in the 
performance of his duties. The salary of said ad
ministrative assistant shall be set by the Commis
sioners Court of Dallas County. 

Sec. 14. The Judge of the Probate Court of Dal
las County shall collect the same fees as are now or 
hereafter established by law relating to County 
Judges as to matters within the jurisdiction of said 
Court, all of which shall be paid by him into the 
County Treasury as collected, and from and after 
the date of his qualification as Judge of said Court 
he shall receive an annual salary to be fixed by 
order of the Commissioners Court of Dallas County, 
of not less than Six Thousand, Five Hundred Dol
lars ($6,500) nor more than Eight Thousand, Two 
Hundred and Fifty Dollars ($8,250), payable month
ly, to be paid out of the County Treasury by the 
Commissioners Court. 

Sec. 15. All laws and parts of laws in conflict 
with the provisions of this Act are hereby repealed 
to the extent of such conflict only. As to all other 
laws and parts of laws, this Act shall be cumulative. 

Sec. 16. If any section, paragraph, sentence, 
clause, phrase or word contained in this Act shall be 
held unconstitutional by the Courts of this State, 
the invalidity of such portion of the Act shall not be 
construed to affect any other part of the Act. 
[Acts 1951, 52nd Leg., p. 293, ch. 174. Amended by Acts 
1969, 61st Leg., p. 1667, ch. 530, § 1, eff. June 10, 1969.] 

Art. 1970-31b. Probate Court No. 2 of Dallas 
County 

Sec. 1. There is hereby created a County Court 
to be held in and for Dallas County to be called the 
Probate Court Number 2 of Dallas County. 

Sec. 2. Probate Court Number 2 of Dallas Coun
ty shall have the general jurisdiction of the Probate 
Court within the limits of Dallas County concurrent 
with the jurisdiction of the Probate Court of Dallas 
County and of the County Court of Dallas County in 
such matters and proceedings. It shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
grant letters testamentary and administrative, set
tle accounts of executor, transact all business per
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
including the settlement, partition and distribution 
of estates of deceased persons, lunacy proceedings 
and the apprenticing of minors as provided by law. 

Sec. 3. On the first day of the initial term of 
said Probate Court Number two of Dallas County 
there shall be transferred to the docket of said 
Court under the jurisdiction of the County Judge 
and of the Judge of the Probate Court of Dallas 
County and by order entered on the minutes of the 
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County Court of Dallas County and of the Probate 
Court of Dallas County such number of such pro
ceedings and matters then pending in the Probate 
Court of Dallas County and in the County Court of 
Dallas County as will equalize the number of such 
cases pending on the dockets of each of said three 
(3) Courts, and all writs and processes theretofore 
issued by or out of said Probate Court of Dallas 
County and said County Court of Dallas County in 
such matters or proceedings shall be returnable to 
the Probate Court Number 2 of Dallas County as 
though originally issued therefrom. All such new 
matters and proceedings filed on said day or there
after filed with the County Clerk of Dallas County 
irrespective of the Courts or Judge to which the 
matter or proceeding is addressed, shall be filed by 
said Clerk in rotation in said respective Courts in 
the order in which the same are deposited with him 
for filing. 

Sec. 4. The County Court of Dallas County shall 
retain as heretofore the powers and jurisdiction of 
said Court existing at the time of the passage of 
this Act and shall exercise its own powers and 
jurisdiction as the Probate Court with respect to all 
matters and proceedings of such nature other than 
those provided hereinabove to be transferred to and 
filed in the Probate Court Number 2 of Dallas 
County. The County Judge of Dallas County shall 
be the Judge of the County Court of Dallas County 
and all ex officio duties of the County Judge of 
Dallas County as they now exist shall be exercised 
by the County Judge of Dallas County except inso
far as the same shall have been committed hereto
fore to the Judge of the Probate Court of Dallas 
County, or as the same shall by this Act expressly 
be committed to the Judge of the Probate Court 
Number 2 of Dallas County. Nothing in this Act 
shall be construed as in anywise impairing or affect
ing the jurisdiction of the County Court of Dallas 
County, the Probate Court of Dallas County, the 
County Court of Dallas County at Law Number 1 or 
the County Court of Dallas County at Law Number 
2, or any other County Court of Dallas County at 
Law heretofore or hereafter created. 

Sec. 5. There shall be two (2) terms of said 
Probate Court Number 2 of Dallas County in each 
year and the first term shall be known as the 
January-June term, which shall begin on the first 
Monday in January and shall continue until and 
including Sunday next before the first Monday in 
July, and the second of such terms shall be known 
as the July-December term and shall begin on the 
first Monday in July and continue until and includ
ing Sunday next before the first Monday in the 
following January. The initial term of said Court 
shall begin on the first Monday after the effective 
date of this Act. 

Sec. 6. There shall be elected in said County by 
the qualified voters thereof at the general election 
for a term of two (2) years and until his successor 
shall have been duly qualified, a Judge of the Pro
bate Court Number 2 of Dallas County who shall be 
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well-informed on the laws of the State and shall 
have been a duly licensed and practicing member of 
the Bar of this State for not less than five (5) 
consecutive years prior to his election. A Judge of 
said Court shall be appointed by the Commissioners 
Court of Dallas County as soon as may be possible 
after the passage of this Act, who shall hold office 
from the date of his appointment until his successor 
shall be duly elected and qualified. 

Sec. 7. The Judge of the Probate Court Number 
2 of Dallas County shall execute a bond and take 
the oath of office as required by the laws relating to 
County Judges. 

Sec. 8. Any vacancy in the office of the Judge 
of Probate Court Number 2 of Dallas County may 
be filled by .the Commissioners Court of Dallas 
County by appointment of a Judge of said Court 
who shall serve until the next general election and 
until his successor shall be duly elected and quali
fied. 

Sec. 9. In case of the absence, disqualification 
or incapacity of the Judge of of the Probate Court 
Number 2 of Dallas County, the County Judge of 
Dallas County shall sit and act as Judge of said 
Court and may hear and determine either in his own 
courtroom or in the courtroom of said Court any 
matter or proceeding there pending and may enter 
such orders in such matters or proceedings as the 
Judge of said .Probate Court Number 2 of Dallas 
County might enter if personally presiding therein. 

Sec. 10. The Judge of the Probate Court of Dal
las County may sit for the Judge of the Probate 
Court Number 2 of Dallas County and the Judge of 
the Probate Court Number 2 of Dallas County may 
sit for the Judge of the Probate Court of Dallas 
County on any matters or proceedings pending in 
either of said Courts. In the case of the absence, 
disqualification or incapacity of the County Judge of 
Dallas County, the Judge of the Probate Court of 
Dallas County and the Judge of Probate Court 
Number 2 of Dallas County, a special Judge of the 
Probate Court Number 2 of Dallas County may be 
appointed or elected as provided by the General 
Laws relating to County Courts and to the Judges 
thereof. 

Sec. 11. The County Clerk of Dallas County 
shall be the Clerk of the Probate Court Number 2 of 
Dallas County. The seal of such Court shall be the 
same as that provided by law for County Courts 
except that the seal shall contain the words "Pro
bate Court Number 2 of Dallas County, Texas." 
The Sheriff of Dallas County shall in person or by 
deputy attend the said Court when required by the 
Judge thereof. The Judge of the Probate Court 
Number 2 of Dallas County shall have an adminis
trative assistant to aid him in the performance of 
his duties. The salary of said administrative assist
ant shall be set by the Commissioners Court of 
Dallas County. 

Sec. 12. The Judge of the Probate Court Num
ber 2 of Dallas County shall collect the same fees as 

are now or hereafter established by law relating to 
County Judges as to matters within the jurisdiction 
of said Court, all of which shall be paid by him into 
the County Treasury as collected and from after the 
date of his qualification as Judge of said Probate 
Court Number 2 of Dallas County he shall receive 
an annual salary to be fixed by order of the Com
missioners Court of Dallas County which shall be 
the same salary as that paid to the Judge of the 
Probate Court of Dallas County. 

Sec. 13. All laws and parts of laws in conflict 
with the provisions of this Act are hereby repealed 
to the extent of such conflict only. All other laws 
applicable to the Probate Court of Dallas County 
shall be applicable to Probate Court Number 2 of 
Dallas County. As to all other laws and parts of 
laws this Act shall be cumulative. 

Sec. 13a. Regardless of any provisions of this 
Act to the contrary notwithstanding, the provisions 
of this Act shall not become effective until January 
1, 1965. 
[Acts 1963, 58th Leg., p. 723, ch. 265. Amended by Acts 
1969, 61st Leg., p. 1667, ch. 530, § 2, eff. June 10, 1969.] 

Art. 1970-31c. Probate Court No. 3 of Dallas 
County 

Sec. 1. There is created a county court to be 
held in and for Dallas County to be called the 
Probate Court Number 3 of Dallas County. 

Sec. 2. Probate Court Number 3 of Dallas Coun
ty shall have the general jurisdiction of the probate 
court within the limits of Dallas County concurrent 
with the jurisdiction of the Probate Court of Dallas 
County, the Probate Court Number 2 of Dallas 
County, and of the County Court of Dallas County 
in such matters and proceedings. It shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and common drunk
ards, grant letters testamentary and administrative, 
settle accounts of executors, transact all business 
pertaining to deceased persons, minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, including the settlement, partition, and 
distribution of estates of deceased persons, lunacy 
proceedings, and the apprenticing of minors as pro
vided by law. It is the intention of this Act that the 
Probate Court Number 3 of Dallas County shall 
have the primary responsibility, at all times, for all 
mental illness proceedings. 

Sec. 3. On the first day of the initial term of 
Probate Court Number 3 of Dallas County there 
shall be transferred to the docket of the court under 
the jurisdiction of the county judge and of the 
judges of the Probate Court of Dallas County and 
the Probate Court Number 2 of Dallas County, and 
by order entered on the minutes of the County 
Court of Dallas County and of the Probate Court of 
Dallas County and of the Probate Court Number 2 
of Dallas County, such number of such proceedings 
and matters then pending in the Probate Court of 
Dallas County, in the Probate Court Number 2 of 
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Dallas County, and in the County Court of Dallas 
County as will equalize the number of such cases 
pending on the dockets of each of said four courts, 
with the Probate Court Number 3 of Dallas County 
having responsibility, at all times, for all mental 
illness proceedings. However, should an emergen
cy or an overcrowded docket preclude the Probate 
Court Number 3 of Dallas County from effectively 
diminishing the number of mental illness proceed
ings before it, such cases may be transferred, with 
the concurrence of the judge of one or more of the 
other probate courts in Dallas County, to the dock
ets of one or more of the other probate courts of 
Dallas County. All writs and processes theretofore 
issued by or out of the Probate Court of Dallas 
County, Probate Court Number 2 of Dallas County, 
and County Court of Dallas County in such matters 
or proceedings shall be returnable to the Probate 
Court Number 3 of Dallas County as though origi
nally issued therefrom. All new mental illness pro
ceedings filed on said day or thereafter filed with 
the County Clerk of Dallas .County irrespective of 
the court or judge to which the matter or proceed
ing is addressed, shall be filed by the clerk in the 
Probate Court Number 3 of Dallas County in the 
order in which the same are deposited with him for 
filing. 

Sec. 4. The County Court of Dallas County shall 
retain as heretofore the powers and jurisdiction of 
the court existing at the time of the passage of this 
Act and shall exercise its own powers and jurisdic
tion as a probate court with respect to all matters 
and proceedings of such nature other than those 
provided hereinabove to be transferred to and filed 
in the Probate Court Number 3 of Dallas County. 
The County Judge of Dallas County shall be the 
Judge of the County Court of Dallas County and all 
ex officio duties of the County Judge of Dallas 
County as they now exist shall be exercised by the 
County Judge of Dallas County except insofar as 
the same shall have been committed heretofore to 
the Judge of the Probate Court of Dallas County, or 
to the Judge of the Probate Court Number 2 of 
Dallas County, or as the same shall by this Act 
expressly be committed to the Judge of the Probate 
Court Number 3 of Dallas County. Nothing in this 
Act shall be construed as in anywise impairing or 
affecting the jurisdiction of the County Court of 
Dallas County, the Probate Court of Dallas County, 
the Probate Court Number 2 of Dallas County, the 
County Courts of Dallas County at Law Numbers 1, 
2, 3, and 4, or any other County Court at Law of 
Dallas County heretofore or hereafter created. 

Sec. 5. There shall be two terms of Probate 
Court Number 3 of Dallas County in each year and 
the first term shall be known as the January-June 
term, which shall begin on the first Monday in 
January and shall continue until and including Sun
day next before the first Monday in July, and the 
second of such terms shall be known as the July-De
cember term and shall begin on the first Monday in 
July and continue until and including Sunday next 

before the first Monday in the following January. 
The initial term of the court shall begin on the first 
Monday after the effective date of this Act. 

Sec. 6. The Judge of the Probate Court Number 
3 of Dallas County shall be well informed on the 
laws of the state and shall have been a duly licensed 
and practicing member of the bar of this state for 
not less than five consecutive years prior to his 
election. A judge of the court shall be appointed by 
the Commissioners Court of Dallas County as soon 
as may be possible after the passage of this Act, 
who shall hold office from the date of his appoint
ment until the next general election and until his 
successor is duly elected and has qualified. At the 
general election in 1978 and every fourth year 
thereafter, there shall be elected by the qualified 
voters of Dallas County a judge of the Probate 
Court Number 3 of Dallas County for a regular 
term of four years as provided in Article V, Section 
30 and Article XVI, Section 65 of the Texas Consti
tution. 

Sec. 7. The Judge of the Probate Court Number 
3 of Dallas County shall execute a bond and take 
the oath of office as required by the laws relating to 
county judges. 

Sec. 8. Any vacancy in the office of the Judge 
of Probate Court Number 3 of Dallas County may 
be filled by the Commissioners Court of Dallas 
County by appointment of a judge of the court who 
shall serve until the next gerieral election and until 
his successor shall be duly elected and qualified. 

Sec. 9. In case of the absence, disqualification, 
or incapacity of the Judge of the Probate Court 
Number 3 of Dallas County, the County Judge of 
Dallas County shall sit and act as judge of the court 
and may hear and determine either in his own 
courtroom or in the courtroom of the court any 
matter or proceeding there pending and may enter 
such orders in such matters or proceedings as the 
Judge of said Probate Court Number 3 of Dallas 
County might enter if personally presiding therein. 

Sec. 10. The Judge of the Probate Court of Dal
las County and the Judge of the Probate Court 
Number 2 of Dallas County may sit for the Judge 
of the Probate Court Number 3 of Dallas County, 
and the Judge of the Probate Court Number 3 of 
Dallas County may sit for the Judge of the Probate 
Court of Dallas County and the Judge of the Pro
bate Court Number 2 of Dallas County on any 
matters or proceedings pending in any of the courts. 
In the case of the absence, disqualification, or inca
pacity of the County Judge of Dallas County, the 
Judge of the Probate Court of Dallas County, the 
Judge of the Probate Court Number 2 of Dallas 
County, and the Judge of the Probate Court Num
ber 3 of Dallas County, a special judge of the 
Probate Court Number 3 of Dallas County may be 
appointed or elected as provided by the general laws 
relating to county courts and to the judges thereof. 

Sec. 11. The County Clerk of Dallas County 
shall be the Clerk of the Probate Court Number 3 of 
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Dallas County. The seal of the court shall be the 
same as that provided by Jaw for county courts 
except that the seal shall contain the words "Pro
bate Court Number 3 of Dallas County, Texas." 
The Sheriff of Dallas County shall in person or by 
deputy attend the court when required by the judge 
thereof. The Judge of the Probate Court Number 3 
of Dallas County shall have an administrative as
sistant to aid him in the performance of his duties. 
The salary of the administrative assistant shall be 
set by the Commissioners Court of Dallas County. 

Sec. 12. The Judge of the Probate Court Num
ber 3 of Dallas County shall collect the same fees as 
are now or hereafter established by law relating to 
county judges as to matters within the jurisdiction 
of the court, all of which shall be paid by him into 
the county treasury as collected and from after the 
date of his qualification as Judge of said Probate 
Court Number 3 of Dallas County he shall receive 
an annual salary to be fixed by order of the Com
missioners Court of Dallas County which shall be 
the same salary as that paid to the Judge of the 
Probate Court of Dallas County and the Judge of 
the Probate Court Number 2 of Dallas County. 

Sec. 13. All laws and parts of laws in conflict 
with the provisions of this Act are repealed to the 
extent of such conflict only. All other laws applica· 
ble to the Probate Court of Dallas County and the 
Probate Court Number 2 of Dallas County shall be 
applicable to Probate Court Number 3 of Dallas 
County. As to all other laws and parts of laws this 
Act shall be cumulative. 
[Acts 1975, 64th Leg., p. 359, ch. 153, eff. May 8, 1975.] 

TARRANT COUNTY 

Art. 1970-32. Creation 
There is hereby created a court to be held in 

Tarrant county, Texas, to be known and designated 
as the "County Court of Tarrant County for Civil 
Cases." 1 

[Acts 1909, p. 48, § 1.] 
1 Name changed to County Court at Law No. 2 of Tarrant 

County, Texas. See article 197(}-62. 

Art. 1970-33. Jurisdiction of Said Court 
(a) The County Court at Law No. 1 bf Tarrant 

County shall have jurisdiction of all civil matters 
and causes, original and appellate, over which by 
the general laws of the state of Texas, the county 
court of said county would have jurisdiction, and its 
jurisdiction is concurrent with that of the County 
Court at Law No. 2 of Tarrant County in civil 
matters and causes, original and appellate. This 
provision shall not affect the jurisdictioi:i of the 
commissioners' court or of the county Judge of 
Tarrant county as the presiding officer of said court 
as to roads, bridges and public highways, and mat
ters which are now within the jurisdiction of the 
commissioners' court or of the judge of the county 
court of Tarrant county. The county judge of Tar
rant County shall be the judge of the county court 
of Tarrant County, and all ex officio duties of the 

county judge shall be exercised by the judge of the 
county court of Tarrant County. 

(b) The County Court at Law .No. 1 of Tarrant 
County has jurisdiction concurrent with the district 
court in civil cases when the matter in controversy 
exceeds $500 and does not exceed $20,000, exclusive 
of mandatory damages and penalties, attorney's 
fees, interest, and costs. 

(c) In addition to the other jurisdiction conferred 
by law on the County Court at Law No. 1 of Tarrant 
County, the County Court at Law No. 1 has concur
rent jurisdiction with the district court in Tarrant 
County in nonjury suits and causes involving family 
faw matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; independent actions involving 
child welfare, custody, support and reciprocal sup
port, dependency, neglect, and delinquency; and 
independent actions involving controversies between 
parent and child and between husband and wife. 
The provisions of this subsection do not diminish the 
jurisdiction of the district court in Tarrant County, 
and the district court shall retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts. 

(d) The county clerk of Tarrant County is the 
clerk of the County Court at Law No. 1 of Tarrant 
County, except that the district clerk of Tarrant 
County shall serve as clerk of the County Court at 
Law No. 1 in the cases enumerated in Subsection (c) 
of this section. The district clerk may establish a 
separate docket for the County Court at Law No. 1 
for family law matters filed originally in the district 
courts of Tarrant County. All cases of concurrent 
jurisdiction enumerated in Subsection (c) of this 
section shall be instituted in the district courts of 
Tarrant County but may be transferred between the 
district courts of Tarrant County and the County 
Court at Law No. 1 of Tarrant County. However, 
no case may be transferred from one court to the 
other without the consent of the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. Practice and proce
dure, rul~s of evidence, and all other matters per
taining to the conduct of trials and hearings in the 
county court at law involving the matters of concur
rent jurisdiction enumerated in Subsection (c) of this 
section shall be governed by the laws and rules 
pertaining to district courts as well as county 
courts. 

[Acts 1909, p. 48, § 2. Amended by Acts 1981, 67th Leg., 
p. 2099, ch. 485, § 10, eff. Sept. 1, 1981.] 
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Art. 1970-34. Jurisdiction of Criminal Cases 

In addition to the jurisdiction heretofore con
ferred by law upon the County Court of Tarrant 
County for Civil Cases,1 of Tarrant County, Texas, 
and the judge thereof, the said County Court of 
Tarrant County for Civil Cases shall have jurisdic
tion within Tarrant County of all criminal matters 
and causes, original and appellate, over which the 
County Court at Law of Tarrant County now has 
jurisdiction, and the jurisdiction of said courts, over 
such matters, within said county, shall be concur
rent, provided, that the jurisdiction of the County 
Court of Tarrant County shall remain as now fixed 
bJ: law, and be in no wise affected by this Act. 
[Acts 1925, 39th Leg., ch. 206, p. 679, § l.] 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See a;ticle 1970-62. 

Art. 1970-35. Jurisdiction Retained by County 
Court of Tarrant County 

The county court of Tarrant county shall retain, 
as heretofore the jurisdiction of all criminal cases, 
its jurisdiction as a juvenile court, its jurisdiction in 
matters pertaining to liquor licenses, forfeitures 
and bonds, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary 
and of administration, settle accounts of administra
tor, executors and guardians, transact all business 
pertaining to deceased persons, minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards, including the settlement, partition and 
distribution of estates of deceased persons, and 
shall apprentice minors as provided by law. The 
county judge of Tarrant county shall be the judge 
of the county court .of Tarrant county; and all ex 
officio duties of the county judge shall be exercised 
by the said judge of the county court of Tarrant 
county, except in so far as the same shall, by this 
chapter, be committed to the judge of the county 
court of Tarrant county for civil cases.1 

[Acts 1909, p. 48, § 3.] 
1 See note under art. 1970-32. 

Art. 1970-36. Both Courts May Issue Writs 
Both the said county court of Tarrant county and 

the county court of Tarrant county for civil cases, 1 

or either of the judges thereof, shall have the power 
to issue writs of injunction, sequestration, attach-

. ment, garnishment, certiorari, supersedeas and all 
other writs necessary to the enforcement of the 
jurisdiction of said courts, and also power to punish 
for contempts under such provisions as are, or may 
be, provided by the general laws governing county 
courts throughout the state, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of said courts, or of any court 
or tribunal inferior to said courts. 
[Acts 1909, p. 48, § 4.] 

1 See note under art. 1970-32. 

Art. 1970-37. Terms, Practice, etc., of County 
Court of Tarrant County for Civil 
Cases 

The terms of the county court of Tarrant county 
for civil cases,1 and the practice therein, and appeals 
and writs of error therefrom, shall be as prescribed 
by law relating to the county courts. The terms of 
the county court of Tarrant county for civil cases 
shall be held not less than four times each year; 
and the commissioners' court of Tarrant county 
shall fix the time at which said court shall hold its 
terms, until the same may be changed according to 
law. 
[Acts 1909, p. 48, § 5.] 

1 See note under art. 1970-32. 

Art. 1970-38. Judge to be Elected When, etc.; 
Qualifications; Term; Vacancies 
How Filled 

At each general election there shall be elected by 
the qualified voters of Tarrant county a judge of 
the county court of Tarrant county for civil cases, 1 

who shall be well informed in the Jaws of this state, 
who shall hold his office for two years, and until his 
successor shall have been duly elected and qualified; 
provided, that no person shall be eligible for judge 
of the county court of Tarrant county for civil 
cases, unless he shall _be a citizen of the United 
States and of this state, who shall have been a 
practicing lawyer of this state, or a judge of a court 
in this state,. for four years next preceding his 
election, and who shall have resided in the county of 
Tarrant for two years next preceding his election. 
All vacancies in said office shall be filled by appoint
ment by the governor until the next general election 
thereafter. 
[Acts 1909, p. 48, § 6.] 

1 See note under art. 1970-32. 

Art. 1970-39. Bond and Oath of Judge 
The judge of the county court of Tarrant county 

for civil cases 1 shall execute a bond and take the 
oath of office as required by the law relating to 
county judges. 
[Acts 1909, p. 48, § 7.] 

1 See note under art. 1970-32. 

Art. 1970-40. Special Judge Elected or Appoint
ed How 

A special judge of the county court of Tarrant 
county for civil cases 1 may be appointed or elected 
as provided by law relating to county courts and to 
the judges thereof. 
[Acts 1909, p. 48, § 8.] 

1 See note under art. 1970-32. 

Art. 1970-41. Clerk of; Seal; Sheriff to Attend 
When, etc. 

The county clerk of Tarrant county shall be the 
clerk for the county court of Tarrant county for 
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civil cases.1 The seal of said court shall be the 
same as that provided for county courts, except that 
the seal shall contain the words, "County Court of 
Tarrant County for Civil Cases." The sheriff of 
Tarrant county shall, in person or by deputy, attend 
the court when required by the judge thereof. 
[Acts 1909, p. 48, § 9.] 

I See note under art. 1970-32. 

Art. 1970-42. Selection, etc., of Juries by the 
Two Courts Jointly 

The jurisdiction and authority now vested by law 
in the county court of Tarrant county for the selec
tion and service of jurors shall be exercised by the 
two courts jointly and not separately. 
[Acts 1909, p. 48, § 10.] 

Art. 1970-43. Fees; Salary of Judge of County 
Court of Tarrant County for Civil 
Cases 

The judge of the county court of Tarrant county 
for civil cases 1 shall collect the same fees provided 
by law for county judges in similar cases, all of 
which shall be paid by him monthly into the county 
treasury; and he shall receive a salary of three 
thousand dollars annually,2 to be paid monthly out 
of the comity treasury by the commissioners' court. 
[Acts 1909, p. 48, § 11.] 

I See note under art. 1970-32. 
2 Now $5,000. See article 1970-61. 

Art. 1970-44. Removal of Judge 

The judge of the county court of Tarrant county 
for civil cases 1 may be removed from office in the 
same manner and for the same causes as any other 
county judge may be removed under the laws of 
this state. 
[Acts 1909, p. 48, § 12.] 

I See note under art. 1970-32. 

Art. 1970-45. Salary of County Judge of Tarrant 
County 

The county judge of Tarrant county shall hereaf
ter receive from the county treasury in addition to 
the fees allowed him by law, such a salary, for the 
ex officio duties of his office, as may be allowed him 
by the commissioners' court. 
[Acts 1909, p. 48, § 13.] 

Art. 1970-45a. Compensation of Certain Tarrant 
County Judges 

Effective January 1, 1978, the judges of the coun
ty criminal courts of Tarrant County, the probate 
court of Tarrant County, and the county courts at 
law of Tarrant County may be paid annually a sum 
that is at least equal to that sum which is $8,000 
less than the total annual salary as of January 1, 
1978, including supplements, of any district judge in 
Tarrant County. Effective January 1, 1979, they 
may be paid annually a sum that is at least equal to 

that sum which is $5,500 less than the total annual 
salary as of January 1, 1979, including supplements, 
of any district judge in Tarrant County. Effective 
January 1, 1980, they may be paid annually a sum 
that is at least equal to that sum which is $3,000 
less than the total annual salary as of January 1, 
1980, including supplements, of any district judge in 
Tarrant County. Effective January 1, 1981, they 
may be paid annually a sum that is at least equal to 
that sum which is $1,000 less than the total annual 
salary, including supplements, of any district judge 
in Tarrant County. If the annual salary of any 
district judge in Tarrant County is increased within 
any calendar year, the salary of the judge of each 
county court of Tarrant County included in this Act 
may be increased in an equal amount so that the 
variance between the salaries of the judges of the 
county courts and the judges of the district courts 
does not exceed the amounts specified in this Act. 
[Acts 1977, 65th Leg., p. 1821, ch. 730, § 1, eff. Aug. 29, 
1977.] 

Art. 1970-46. Court Created 
That there shall be created a court to be held in 

Tarrant County, Texas, to be known and designated 
as the "County Court at Law" of Tarrant County, 
Texas.1 

[Acts 1921, 37th Leg., ch. 28, § l.] 
I See note under art. 1970-32. 

Art. 1970-47. Jurisdiction 

The County Court at Law of Tarrant County, 
Texas, shall have exclusive jurisdiction within said 
county of all criminal matters and causes, original 
and appellate, that is now vested in the County 
Courts having jurisdiction in civil and criminal cases 
under the Constitution and laws of Texas, except as 
provided in Section 3 of this Act;1 and said County 
Court at Law shall have and exercise, in civil mat
ters and causes, concurrent and equal jurisdiction 
with the County Court of Tarrant County for civil 
cases, said concurrent jurisdiction to extend to all 
causes and matters of which jurisdiction has hereto
fore vested in the County Court of Tarrant County 
for civil cases, or the judge thereof. 
[Acts 1921, 37th Leg., ch. 28, § 2.] 

1 Article 1970-48. 

Art. 1970-48. Same; Juvenile and Probate Mat
ters 

The County Court of Tarrant County shall retain 
exclusively as heretofore its jurisdiction as a juve
nile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, and grant letters testamen
tary and of administration, settle accounts of admin
istrators, executors and guardians; transact all 
business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, parti-
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tion and distribution of the estates of deceased 
persons; and of apprenticed minors as provided by 
law. The County Judge of Tarrant County shall be 
the judge of the County Court of Tarrant County, 
Texas, and all ex-officio duties of the County Judge 
shall be exercised by the said judge of the said 
County Court, except insofar as the same shall, by 
this Act, be committed to the Judge of the County 
Court at Law of Tarrant County, Texas,1 and except 
such as have heretofore been conferred upon the 
judge of the County Court of Tarrant County for 
civil cases. 2 

[Acts 1921, 37th Leg., ch. 28, § 3.] 
1 Name changed to County Court at Law No. 1 of Tarrant 

County, Texas. See article 1970-62. 
2 Name changed to County Court at Law No. 2 of Tarrant 

County, Texas. See article 1970-62. 

Art. 1970-49. Issuance of Writs 
The County Court at Law of Tarrant County, 

Texas,1 or the judge thereof, shall have the power 
to issue writs of injunction, sequestration, attach
ment, garnishment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the 
jurisdiction of said court; and also power to punish 
for contempt under such provisions as are or may 
be provided by the General Laws governing County 
Courts throughout the State, and issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of said court or of any court 
or tribunal inferior to said court. 
[Acts 1921, 37th Leg., ch. 28, § 4.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-50. Terms of Court; Practice 
The terms of the County Court at Law of Tarrant 

County, Texas, 1 and the practice therein and appeals 
and writs of error therefrom shall be as prescribed 
by law relating to the County Courts. The terms of 
said County Court at Law shall be held not less than 
four times each year and the Commissioners' Court 
of Tarrant County, Texas, shall fix the time at 
which said court shall hold its terms, until the same 
may be changed according to law. 
[Acts 1921, 37th Leg., ch. 28, § 5.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-51. Judge 
As soon as may be after the passage of this Act, 

there shall be appointed by the Governor, in accord
ance with law, and subject to the confirmation of 
the Senate, a judge of the County Court at Law 
hereby created, who shall be well informed in the 
laws of the State and who shall hold his office until 
the next succeeding general election and until his 
successor shall have duly qualified. The judge of 
said court elected at any general election shall hold 
office for two years and until his successor shall 
have duly qualified: provided, that no person shall 
be eligible for judge of said court unless he shall be 

a citizen of the United States and of this State, who 
shall have been a practicing lawyer of this State or 
a judge of a court in this State for four years next 
preceding this appointment or election, and who 
shall have resided in the county of Tarrant for two 
years next preceding his appointm.ent or election. 

[Acts 1921, 37th Leg., ch. 28, § 6.] 

Art. 1970:--52. Same; Bond and Oath 

The judge of the County Court at Law of Tarrant 
County, Texas,1 shall execute a bond and take the 
oath of office as required by the law relating to 
County Judges. 

[Acts 1921, 37th Leg., ch. 28, § 7.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-53. Special Judge 

A special judge of the County Court at Law of 
Tarrant County, Texas,1 may be appointed or elect
ed as provided by the laws relating to County 
Courts and to the judges thereof. 

[Acts 1921, 37th Leg., ch. 28, § 8.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-54. Clerk; Seal; Sheriff 

The County Clerk of Tarrant County, Texas, shall 
be the clerk of the County Court at Law of Tarrant 
County, Texas.1 The seal of said Court shall be the 
same as provided for County Courts except that the 
seal shall contain the words "County Court at Law, 
Tarrant County, Texas." The sheriff of Tarrant 
County shall, in person or by deputy, attend said 
court when required by the judge thereof. 

[Acts 1921, 37th Leg., ch. 28, § 9.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-55. Fees; Salary 

The judge of the County Court at Law of Tarrant 
County, Texas, and the judge of the County Court 
of Tarrant County for civil cases, shall collect the 
same fees provided by law for County Judges in 
similar cases, all of which shall be paid by them 
monthly into the County Treasury and the judge of 
each said courts, shall receive a salary of $4,000 1 

annually, to be paid monthly out of the County 
Treasury by the Commissioners' Court. 

[Acts 1921, 37th Leg., ch. 28, § 10.] 

1 Now $5,000. See article 1970-61. 

Art. 1970-56. Removal of Judge 

The judge of the County Court at Law of Tarrant 
County, Texas,1 may be removed from office in the 
same manner and for the same causes as any other 
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County Judge may be removed under the laws of 
this State. 
[Acts 1921, 37th Leg., ch. 28, § 11.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-57. Shorthand Reporter 

For the purpose of preserving a record in all 
cases for the information of the court, jury and 
parties, the judge of the County Court at Law of 
Tarrant County, Texas, 1 shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court and 
shall hold his office at the pleasure of the court; 
and the provisions of Chapter eleven of Title 37 of 
the Revised Civil Statutes of Texas of 1911 relating 
to the appointment of stenographers for the District 
Courts shall, and it is hereby made to apply in all its 
provisions, insofar as they are applicable to the 
official shorthand reporter herein authorized to be 
appointed, and said reporter shall be entitled to the 
same fees and salaries and shall perform the same 
duties and shall take the same oath as are in said 
Chapter eleven of Title 37 provided for the stenog
raphers of District Courts of this State, and also be 
governed by any other laws covering the stenogra
phers of the District Courts of this State; provided, 
that the official shorthand reporter of said court 
shall not be required to take the testimony in cases 
where neither party litigant nor the judge demands 
it; but where the testimony is taken by said report
er a fee of three dollars shall be taxed by the clerk 
as costs in the case. Said reporter shall also as far 
as practicable, act as the official shorthand reporter 
of the County Court of Tarrant County for civil 
cases. 
[Acts 1921, 37th Leg., ch. 28, § 12.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-58. Transfer of Causes 

As soon as may be after this Act takes effect, the 
Clerk of the County Court of Tarrant County, Tex
as, shall transfer to the docket of the County Court 
at Law of Tarrant County, Texas,1 all of the crimi
nal cases then pending in the County Court of 
Tarrant County. The clerk shall note such trans
fers when made on the minutes of the County Court 
of Tarrant County, Texas. Thereafter, all new 
criminal cases filed in said county and coming with
in the jurisdiction of the County Court shall be 
placed on the docket of said County Court at Law. 
Until such time as the Commissioners' Court shall 
direct, no civil cases shall be filed in or transferred 
to said County Court at Law; but when directed to 
do so· by said Commissioners' Court, the clerk of 
said county shall transfer from the docket of the 
County Court of Tarrant County for civil cases 2 to 
the docket of said County Court at Law a sufficient 
number of civil cases to equalize the dockets of said 
two courts, and shall thereafter place new civil 
cases, as they are filed, on the docket of said 

County Court at Law in a ratio to be prescribed by 
said Commissioners' Court, which ratio may be 
changed or modified from time to time by order of 
said Commissioners' Court. 

[Acts 1921, 37th Leg., ch. 28, § 13.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-59. Cases Filed in Either County 
Court at Law or County Court for 
Civil Cases 

Upon the passage and taking effect of this Act 
civil and criminal cases, within jurisdiction of such 
courts, may be originally filed in either the County 
Court at Law of Tarrant County, Texas,1 or the 
County Court of Tarrant County for Civil Cases.2 

[Acts 1925, 39th Leg., ch. 206, p. 679, § 2.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-60. Transfer of Cases 

Whenever the judges of the County Court of 
Tarrant County for Civil Cases, 1 or the judge of the 
County Court at Law,2 may deem it expedient to the 
transaction of the public business, he may transfer 
any cause pending in the court over which he pre
sides to the docket of said other court, and the 
written order upon the minutes of either of said 
courts so transferring such case, signed by the 
judge thereof making the transfer, shall be authori
ty for the clerk of such courts to make transfer. 
Provided, further, that the commissioners' court of 
said county may, within its discretion, direct the 
clerk of said courts to transfer from the docket of 
either of said courts any case or cases pending 
thereon to the docket of such other court, and 
thereupon the court to which the transfer may be 
made shall have jurisdiction to hear and determine 
such cause or causes as though the same had been 
originally filed therein. 

[Acts 1925, 39th Leg., ch. 206, p. 679, § 3.] 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1970-62. 

Art. l!l70-61. Fees and Salaries of Judges 

The judge of the County Court at Law 1 and the 
judge of the County Court of Tarrant County for 
Civil Cases,2 respectively, shall collect the same fees 
provided by law for county judges in similar cases, 
all of which shall be paid by them monthly into the 
county treasury, the judges of said courts shall each 
receive a salary of $5,000.00 annually, to be paid 
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monthly out of the county treasury by the commis
sioners' court of Tarrant County, Texas. 
[Acts 1925, 39th Leg., ch. 206, p. 679, § 4.] 

1 Name changed to County Court at Law No. of Tarrant 
County, Texas. See article 1970-62. 

2 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62. 

Art. 1970-62. Designations of Courts 

From and after the passage and the taking effect 
of this Act the said County Court at Law of Tarrant 
County shall be known and designated as the 
"County Court at Law No. 1" of Tarrant County, 
Texas, and the said County Court of Tarrant County 
for Civil Cases shall be known and designated as 
the "County Court at Law No. 2" of Tarrant Coun
ty, Texas. 
[Acts 1925, 39th Leg., ch. 206, p. 680, § 5.] 

Art. 1970-62.1. Transfer of Eminent Domain 
Jurisdiction from County to District 
Courts 

Neither the County Court of Tarrant County, the 
County Court at Law of Tarrant County nor the 
judges of the courts have any jurisdiction over 
matters of eminent domain. 
[Acts 1971, 62nd Leg., p. 50, ch. 27, § 1, eff. March 18, 
1971.] 

Section 2 of the 1971 act appears as a note under art. 1906. 
Sections 3 to 6 thereof provided: 

"Sec. 3. All proceedings in matters of eminent domain pending 
to the County Court or County Court at Law of Tarrant County 
when this Act takes effect are transferred to the district courts, 
and all writs and process relating to those matters issued by or out 
of the County Court or County Court at Law of Tarrant County 
are returnable to the district courts of Tarrant County. 

"Sec. 4. After this Act takes effect, should a judgment be 
entered by the court of civil appeals or the supreme court remand
ing for a new trial or for further proceedings any cause in matters 
of eminent domain that was appealed from the County Court or 
County Court at Law of Tarrant County, the cause shall be 
remanded to the district courts, and all jurisdiction in respect to 
that cause vests in the district courts. 

"Sec. 5. Within 10 days after this Act takes effect the county 
clerk of Tarrant County shall file with the district clerk of the 
Tarrant County all original papers in causes transferred by this 
Act to the district court, with all judges' dockets and certified 
copies of any interlocutory judgment or other order entered in the 
minutes of the county court in those causes, and the district clerk 
shall immediately docket all such causes on the dockets of the 
district courts in a manner to equalize case loads, and all such 
causes shall stand on the docket of the district court in the same 
order in which they appeared on the docket of the county court, 
and each such case shall take its place on the docket of the district 
court in the same manner in the same priority as other civil cases 
are assigned to such docket, with the position on such docket to be 
determined in the same manner as though such cases had been 
committed to the district court in the first instance. It shall not be 
necessary for the district clerk to refile any papers theretofore 
filed by the county court, but papers in a cause bearing the file 
mark of the county clerk prior to the time of the transfer shall be 
held to have been filed in the cause as of the date filed without 
being refiled by the district clerk. The county clerk in cases so 
transferred shall accompany the papers with a certified bill of cost, 
and against all cost deposits, if any, the county clerk shall charge 
accrued fees due him and the remainder of the deposit he shall pay 
to the district court as a deposit in the particular cause for which it 
was deposited. Credit shall be given litigants for all jury fees paid 
in the county court. 

"Sec. 6. This Act shall not be construed to in anywise or 
manner affect final judgments heretofore rendered by the County 
Court or County Court at Law of Tarrant County pertaining to 
matters of eminent domain, and the county court shall retain 
jurisdiction to enforce those final judgments and the county clerk 
of Tarrant County shall issue all writs of execution and orders of 
sale and proceedings thereunder and his act in so doing shall be 
valid and binding to all intents and purposes the same as if no 
transfer of.jurisdiction had been made by this Act." 

Art. 1970-62.2. County Court at Law No. 2 of 
Tarrant County 

Sec. 1. (a) There is created a court to be held in 
Tarrant County to be known and designated as the 
"County Court at Law No. 2 of Tarrant County." 

(b) The County Court at Law of Tarrant County 
shall be hereafter known and designated as the 
"County Court at Law No. 1 of Tarrant County." 

Sec. 2. (a) The County Court at Law No. 2 of 
Tarrant County has jurisdiction of all civil matters 
and causes, original and appellate, over which by 
the general laws of the state the county court of the 
county would have jurisdiction, and its jurisdiction 
is concurrent with that of the County Court at Law 
of Tarrant County in civil matters and causes, origi
nal and appellate. This provision does not affect 
the jurisdiction of the commissioners court or of the 
county judge of Tarrant County as the presiding 
officer of that court as to roads, bridges, and public 
highways, and matters which are now within the 
jurisdiction of the commissioners court or of the 
judge of the county court of Tarrant County. The 
county judge of Tarrant County shall be the judge 
of the county court of Tarrant County, and all ex 
officio duties of the county judge shall be exercised 
by the judge of the county court of Tarrant County. 

(b) In addition to the other jurisdiction conferred 
by law on the County Court at Law No. 2 of Tarrant 
County, the County Court at Law No. 2 has concur
rent jurisdiction with the district court in Tarrant 
County in nonjury suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; independent actions involving 
child welfare, custody, support and reciprocal sup
port, dependency, neglect, and delinquency; and 
independent actions involving controversies between 
parent and child and between husband and wife. 
The provisions of this subsection do not diminish the 
jurisdiction of the district court in Tarrant County, 
and the district court shall retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts. 

(c) The County Court at Law No. 2 of Tarrant 
County has jurisdiction concurrent with the district 
court in civil cases when the matter in controversy 
exceeds $500 and does not exceed $20,000, exclusive 
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of mandatory damages and penalties, attorney's 
fees, interest and costs. 

Sec. 3. The County Court at Law No. 2 of Tar
rant County, or its judge, has the power to issue 
writs of injunction, sequestration, attachment, gar
nishment, certiorari, supersedeas and all other writs 
necessary to the enforcement of the jurisdiction of 
the court, to punish for contempts under such provi
sions as are, or may be, provided by the general 
laws governing county courts throughout the state, 
and to issue writs of habeas corpus in cases where 
the offense charged is within the jurisdiction of the 
court, or of any court or tribunal inferior to that 
court. 

Sec. 4. (a) The judges of the County Court at 
Law No. 1 of Tarrant County and the County Court 
at Law No. 2 of Tarrant County may transfer cases 
to and from the dockets of their respective courts. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(b) The judges of the county courts at law with 
civil jurisdiction may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear all 
or any part of a case pending in a county court at 
law and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. However, the judge of any court 
may not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. 

(c) In cases transferred to any of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances or other obli
gations issued or made in the cases shall be re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the court to 
which the cases are transferred as fixed by law. 
All processes issued or returned before transfer of 
the cases as well as all bonds and recognizances 
before taken in the cases shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

Sec. 5. The terms of the County Court at Law 
No. 2 of Tarrant County are the same as the terms 
for the County Court at Law No. 1 of Tarrant 
County. The practice in the court, and appeals and 
writs of error therefrom, shall be as prescribed by 
the laws relating to county courts, except that prac
tice and procedure, rules of evidence, and all other 
matters pertaining to the conduct of trials and hear-

ings in the county court at law involving the mat
ters of concurrent jurisdiction with the district court 
enumerated in Section 2(b) of this Act shall be 
governed by the laws and rules pertaining to dis
trict courts as well as county courts. 

Sec. 6. (a) The judge of the County Court at 
Law No. 2 of Tarrant County must be a citizen of 
the United States and of this state, who shall have 
been a practicing lawyer of this state, or a judge of 
a court in this state, for four years next preceding 
his election or appointment, and who shall have 
resided in the county of Tarrant for two years next 
preceding his election or appointment. 

(b) At the primaries and general election in 1978, 
there shall be elected by the qualified voters of 
Tarrant County a judge of the County Court at Law 
No. 2 for a four-year term beginning on January 1, 
1979. Every four years thereafter, this judge shall 
be elected by the qualified voters of Tarrant County 
for a four-year term as provided in the Texas Con
stitution. A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Tarrant 
County until the next general election. 

Sec. 7. The judge of the County Court at Law 
No. 2 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Sec. 8. A special judge of the County Court at 
Law No. 2 may be appointed or elected as provided 
by law relating to county courts and to the judges 
thereof. 

Sec. 9. The county clerk of Tarrant County shall 
be the clerk for the County Court at Law No. 2, 
except that the district clerk of Tarrant County 
shall serve as clerk of the County Court at Law No. 
2 in the cases enumerated in Section 2(b) of this Act. 
The district clerk may establish a separate docket 
for the County Court at Law No. 2 for family law 
matters filed originally in the district courts of 
Tarrant County. All cases of concurrent jurisdic
tion enumerated in Section 2(b) of this Act shall be 
instituted in the district courts of Tarrant County 
but may be transferred between the district courts 
of Tarrant County and the County Court at Law No. 
2 of Tarrant County. However, no case may be 
transferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred, and no case may be transferred unless 
it is within the jurisdiction of the court to which it is 
transferred. The seal of the court shall be the same 
as that provided for county courts, except that the 
seal shall contain the words, "County Court at Law 
No. 2 of Tarrant County." The sheriff of Tarrant 
County shall, in person or by deputy, attend the 
court when required by the judge thereof. 

Sec. 10. The jurisdiction and authority now vest
ed by law in the County Court at Law of Tarrant 
County for the selection and service of jurors shall 
be exercised by the County Court at Law No. 2. 
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Sec. 11. The judge of the County Court at Law 

No. 2 of Tarrant County shall collect the same fees 
provided by law for county judges in similar cases, 
all of which shall be paid by him monthly into the 
county treasury. The commissioners court may fix 
the amount of compensation to be paid to the judge 
of the County Court at Law No. 2 of Tarrant 
County, such compensation to be paid monthly out 
of the county treasury, provided however, that any 
such compensation shall be equal to the compensa
tion as provided by law and fixed by the commis
sioners court for the judge of the County Court at 
Law No. 1 of Tarrant County. The judge shall not 
engage in the practice of law while in office. 

Sec. 12. The judge of the County Court at Law 
No. 2 of Tarrant County may be removed from 
office in the same manner and for the same causes 
as any other county judge may be removed under 
the laws of this state. 

Sec. 13. The judge of the County Court at Law 
No. 2 of Tarrant County shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court, and 
who shall hold his office at the pleasure of the 
court. The provisions of the general laws of Texas 
relating to the appointment of reporters for the 
district courts shall apply in all their provisions, 
insofar as they are applicable, to the official short
hand reporter herein authorized to be appointed, 
and the reporter is entitled to the same fees and 
salary and shall perform the same duties and shall 
take the same oath as provided for the reporters of 
district courts of this state, and shall be governed 
by any other laws covering the reporters of the 
district courts of this state. 

Sec. 14. With the exception of Subsection (b), 
Section 6, the provisions of this Act take effect on 
January 1, 1979. 
[Acts 1977, 65th Leg., p. 1532, ch. 625, eff. Jan. 1, 1979. 
Amended by Acts 1981, 67th Leg., p. 2100, ch. 485, §§ 11 to 
13, eff. Sept. 1, 1981.] . 

Art. 1970-62a. County Criminal Court No. 1 of 
Tarrant County 

Sec. 1. That there shall be created a Court to be 
held in Tarrant County, Texas, to be known and 
designated as "The County Criminal Court of Tar
rant County, Texas." 

Sec. 2. The County Criminal Court of Tarrant 
County, Texas, shall have and same is hereby vest
ed with concurrent jurisdiction within the said Coun
ty of all criminal matters and causes, original and 
appellate, that is now vested in the County Courts 
having jurisdiction in civil and criminal cases under 
the Constitution and Laws of Texas, except as pro
vided in Section 3 of this Act. 

Sec. 3. The County Court of Tarrant County, 
Texas, shall retain as heretofore its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compose men-

tis, and habitual drunkards, and grant letters testa
mentary and of administration, settle accounts of 
administrators, executors and guardians, transact 
all business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compose mentis, and 
common drunkards, including the settlements, parti
tion and distribution of the estates of deceased 
persons; and of apprenticing minors as provided by 
law. The County Judge of Tarrant County shall be 
the Judge of the County Court of Tarrant County, 
Texas, and all ex officio duties of the County Judge 
shall be exercised by the said Judge of the said 
County Court, except as in so far as the same shall, 
by this Act, be committed to the Judge of the 
County Criminal Court of Tarrant County, Texas; 
and except such as have heretofore been conferred 
upon the Judge of the County Court at Law of 
Tarrant County, Texas. 

Sec. 4. The County Criminal Court of Tarrant 
County, Texas, or the Judge thereof, shall have the 
power to issue writs of habeas corpus and grant 
injunctions for the enforcement of the penal laws, in 
cases where the offense charged is within the juris
diction of said Court or any court or tribunal inferi
or to said Court; and shall also have power to 
punish for contempt under such provisions as are 
now or may be provided by the general law govern
ing county courts through the State. 

Sec. 5. The terms of the County Criminal Court 
of Tarrant County, Texas, and the practice therein 
and appeals therefrom shall be as prescribed by law 
relating to the county courts. The terms of said 
County Criminal Court shall be held not less than 
four (4) times each year and the Commissioners 
Court ·of Tarrant County, Texas, shall fix the time 
at which said Court shall hold its terms, until the 
same may be changed according to law. 

Sec. 6. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Tarrant County in accordance with 
the law, a Judge of the County Criminal Court, 
hereby created, who shall be well informed in the 
laws of the State and who shall hold his office until 
the next succeeding General Election and until his 
successor shall have duly qualified. The Judge of 
said Court elected at any General Election shall hold 
office for two (2) years and until his successor shall 
have duly qualified; provided, that no person shall 
be eligible for Judge of said Court unless he shall 
be a citizen of the United States and of this State, 
who shall have been a practicing lawyer of this 
State or a Judge of a court in said State for four (4) 
years next preceding his appointment or election, 
and who shall have resided in the County of Tarrant 
for two (2) years next preceding his appointment or 
election. 

Sec. 7. The Judge of the County Criminal Court 
of Tarrant County, Texas, shall execute a bond and 
take the oath of office as required by the law 
relating to county Judges. 
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Sec. 8. A special Judge of the County Criminal 
Court of Tarrant County, Texas, may be appointed 
or elected as provided by the laws relating to county 
courts and the Judges thereof. 

Sec. 9. The County Clerk of Tarrant County, 
Texas, shall be the Clerk of the County Criminal 
Court of Tarrant County, Texas, the seal of said 
Court shall be the same as provided for county 
courts, except that the seal shall contain the words 
"The County Criminal Court, Tarrant County, Tex
as." The Sheriff of Tarrant County, Texas, shall in 
person or by deputy, attend said Court when re
quired by the Judge thereof. As soon as may be 
after the passage of this Act the Sheriff of Tarrant 
County, Texas, shall appoint two (2) deputy sheriffs 
in addition to the staff now authorized for the 
sheriff's office; such two (2) deputy sheriffs shall 
conform to the qualifications generally prescribed 
for deputy sheriffs. Said two (2) deputy sheriffs 
shall receive a salary as fixed by the Commissioners 
Court in an amount not exceeding the maximum 
salary now authorized for deputy sheriffs, to be 
paid monthly out of the County Treasury by the 
Commissioners Court from any fund available for 
this purpose. 

Sec. 10. The Judge of the County Criminal 
Court of Tarrant County, Texas, shall collect the 
same fee provided by law for county Judges in 
similar cases, all of which shall be paid by him 
monthly into the County Treasury, and the Judge of 
said Court shall receive a salary as fixed by the 
Commissioners Court not to exceed Eight Thousand, 
Nine Hundred Dollars ($8,900) per annum, to be 
paid monthly out of the County Treasury by the 
Commissioners Court; such Judge shall devote his 
entire time to the duties of his office, and shall not 
engage in the practice of law while in office. 

Sec. 11. The Judge of the County Criminal 
Court of Tarrant County, Texas, may be removed 
from office in the same manner, and for the same 
causes as any other county Judge may be removed 
under the laws of this State. 

Sec. 12. As soon as may be after the passage of 
this Act there shall be appointed by the Criminal 
District Attorney of Tarrant County one (1) Assist
ant Criminal District Attorney who shall conform to 
the qualifications generally prescribed for Assistant 
Criminal District Attorneys, such appointment to be 
in addition to the staff authorized for the Criminal 
District Attorney of Tarrant County at the time of 
the passage of this Act. Said additional Assistant 
Criminal District Attorney shall receive a salary as 
fixed by the Commissioners Court not Jess than Five 
Thousand, Four Hundred Dollars ($5,400) per an
num, nor more than Six Thousand Dollars ($6,000) 
per annum, to be paid monthly out of the County 
Treasury by the Commissioners Court from any 
funds available for this purpose. 

Sec. 13. As soon as may be after the passage of 
this Act there shall be appointed by the Criminal 
District Attorney of Tarrant County in accordance 

with the law one (1) Criminal Investigator who shall 
conform to the qualifications generally prescribed 
for Criminal Investigators, such appointment to be 
in addition to the staff authorized for the Criminal 
District Attorney of Tarrant County at the time of 
the passage of this Act. Said additional Criminal 
Investigator shall receive a salary as fixed by the 
Commissioners Court not less than Three Thousand, 
Six Hundred Dollars ($3,600) per annum, nor more 
than Four Thousand, Two Hundred Dollars ($4,200) 
per annum, plus the usual automobile allowance, to 
be paid monthly out of the County Treasury by the 
Commissioners Court from any funds available for 
this purpose. 

Sec. 14. For the purpose of preserving a record 
in all cases for the information of the Court, jury 
and parties, the Judge of the County Criminal Court 
of Tarrant County, Texas, shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the Court and 
who shall hold his office at the pleasure of the 
Court; the provisions of the General Laws of Texas 
relating to the appointment ·of stenographers for 
the District Courts shall, and is hereby made to 
apply in all its provisions, in so far as they are 
applicable to the official shorthand reporter herein 
authorized to be appointed, and said reporter shall 
be entitled to the same fees and salary and shall 
perform the same duties and shall take the same 
oath as are in said laws provided for the stenogra
phers of District Courts of this State, and also be 
governed by any other laws covering the stenogra
phers of the District Courts of this State; provided, 
that the official shorthand reporter of said Court 
shall not be required to take testimony in cases 
where neither party litigant nor the Judge demands 
it; but whe::-e the testimony is taken by said report
er a fee of Three Dollars ($3) shall be taxed by the 
clerk as costs in the case, the said Three Dollars 
($3), when collected, to be paid into the County 
Treasury of Tarrant County, Texas. 

Sec. 15. As soon as may be after this Act takes 
effect the Cle:r:k of the County Court at Law of 
Tarrant County, Texas, and the Clerk of the Crimi
nal District Court of Tarrant County, Texas, and the 
Clerk of the Criminal District Court No. 2 of Tar
rant County, Texas, may transfer to the docket of 
the County Criminal Court of Tarrant County, Tex
as, hereby created, any of the criminal cases then 
pending in any of the said Courts and which may 
properly come within the jurisdiction of the County 
Criminal Court of Tarrant County, Texas, hereby 
created, and thereafter the Judge of any of the four 
(4) said Courts may, in his discretion, transfer any 
cause or causes that may at any time be pending in 
his Court to any of the other Courts by an order or 
orders entered in the minutes of his Court, provided 
however, that the Court to which any such cause is 
transferred would have had proper jurisdiction of 
such cause or causes if such cause or causes had 
been originally instituted in said Court; and the 
Judge of the Court to which such transfer or trans-
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fers are made shall dispose of said cause or causes 
in the same manner as if such cause or causes were 
originally instituted in said Court. 
[Acts 1953, 53rd Leg., p. 909, ch. 375.] 

Art. 1970-62b. County Criminal Court No. 2 of 
Tarrant County 

Sec. 1. There shall be created a court to be held 
in Tarrant County, Texas, to be known and desig
nated as "The County Criminal Court No. 1 of 
Tarrant County, Texas." 

Sec. 2. The County Criminal Court No. 1 of Tar
rant County, Texas, shall have and same is hereby 
vested with concurrent jurisdiction within the said 
county of all criminal matters and causes, original 
and appellate that is now vested in the county 
courts having jurisdiction in civil and criminal cases 
under the Constitution and Laws of Texas, except 
as provided in Section 3 of this Act. 

Sec. 3. The County Court of Tarrant County, 
Texas, shall retain as heretofore, its jurisdiction as 
a juvenile court, the general jurisdiction of a pro
bate court; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis, and habitual drunkards, and grant letters testa
mentary and of administration, settle accounts of 
administrators, executors and guardians, transact 
all business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlements, parti
tion and distribution of the estates of deceased 
persons; and of apprenticing minors as provided by 
law. The County Judge of Tarrant County shall be 
the Judge of the County Court of Tarrant County, 
Texas, and all ex officio duties of the County Judge 
shall be exercised by the said Judge of the said 
County Court, except in so far as the same shall, by 
this Act, be committed to the Judge of the County 
Criminal Court No. 1 of Tarrant County, Texas; and 
except such as have heretofore been conferred upon 
the Judges of the County Courts at Law, and the 
County Criminal Court of Tarrant County. 

Sec. 4. The County Criminal Court No. 1 of Tar
rant County, Texas, or the Judge thereof shall have 
the power to issue writs of habeas corpus and grant 
injunctions for the enforcement of the penal laws, in 
.cases where the offense charged is within the juris
diction of said court or any court or tribunal inferior 
to said court; and shall also have power to punish 
for contempt under such provisions as are now or 
may be provided by the General Law governing 
County Courts throughout the state. 

Sec. 5. The terms of the County Criminal Court 
No. 1 of Tarrant County, Texas, and the practice 
therein and appeals therefrom shall be prescribed 
by law relating to the county courts. The terms of 
said County Criminal Court No. 1, shall be held not 
less than four (4) times each year and the Commis
sioners Court of Tarrant County, Texas, shall fix 
the time at which said court shall hold its terms, 
until the same may be changed according to law. 

Sec. 6. As soon as possible after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Tarrant County in accordance with 
the law, a Judge of the County Criminal Court No. 
1, hereby created, who shall be well-informed in the 
laws of the state and who shall hold his office until 
the next succeeding General Election and until his 
successor shall have duly qualified. The Judge of 
said court elected at any General Election shall hold 
office for four (4) years and until his successor shall 
have duly qualified; provided, that no person shall 
be eligible for Judge of said court unless he shall be 
a citizen of the United States and of this state, who 
shall have been a practicing lawyer of this state or a 
Judge of a court in said state for four (4) years next 
preceding his appointment or election, and who shall 
have resided in the County of Tarrant for two (2) 
years next preceding his appointment or election. 

Sec. 7. The Judge of the County Criminal Court 
No. 1 of Tarrant County, Texas, shall execute a 
bond and take the oath of office as required by the 
law relating to County Judges. 

Sec. 8. A special Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, may be 
appointed or elected as provided by the laws relat
ing to County Courts and the Judges thereof. 

Sec. 9. The county clerk of Tarrant County, Tex
as, shall be the clerk of the County Criminal Court 
No. 1 of Tarrant County, Texas, the seal of said 
court shall be the same as provided for County 
Courts, except that the seal shall contain the words 
"The County Criminal Court No. 1 of Tarrant Coun
ty, Texas." The sheriff of Tarrant County, Texas, 
shall in person or by deputy, attend said court when 
required by the Judge thereof. 

Sec. 10. The Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, shall collect 
the same fee provided by law for County Judges in 
similar cases, all of which shall be paid by him 
monthly into the County Treasury, and the Judge of 
said court shall receive a salary as fixed by the 
Commissioners Court to be paid monthly out of the 
County Treasury by the Commissioners Court; such 
Judge shall devote his entire time to the duties of 
his office, and shall not engage in the practice of 
the law while in office. 

Sec. 11. The Judge of the County Criminal 
Court No. 1 of Tarrant County, Texas, may be 
removed from office in the same manner, and for 
the same causes as any other County Judge may be 
removed under the laws of this state. 

Sec. 12. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the Judge of the County Criminal Court 
No. 1 of Tarrant County, Texas, shall appoint an 
official shorthand reporter, who shall be well-skilled 
in his profession, shall be a sworn officer of the 
court and who shall hold his office at the pleasure 
of the court; the provisions of the General Laws of 
Texas relating to the appointment of stenographers 
for the District Courts shall, and is hereby made to 



Art. 1970-62b COURTS-COUNTY 1526 

apply in all its provisions, in so far as they are 
applicable to the. official shorthand reporter herein 
authorized to be appointed, and said reporter shall 
be entitled to the same fees and salary and shall 
perform the same duties and shall take the same 
oath as are in said laws provided for the stenogra
phers of District Courts of this state, and also be 
governed by any other laws covering the stenogra
phers of the District Courts of this state. 

Sec. 13. After this Act shall become effective, 
the Judge of the County Criminal Court of Tarrant 
County and the Judge of the County Criminal Court 
No. 1 of Tarrant County shall together with the 
clerk of said courts, make a just and fair division of 
the cases pending on the docket of the County 
Criminal Court of Tarrant County, and after such 
division is made the clerk of the County Criminal 
Court of Tarrant County shall transfer to the dock
et of the County Criminal Court No. 1 of Tarrant 
County all cases allotted to said County Criminal 
Court No. 1 of Tarrant County in the division so 
made by said Judges and the County Clerk shall 
retain the remaining cases on the docket of the 
County Criminal Court of Tarrant County. For the 
balance of the month in which the County Criminal 
Court No. 1 of Tarrant County is created and be
comes operative, all cases shall be filed in said 
court, and during the next succeeding month all 
cases shall be filed in the County Criminal Court of 
Tarrant County, and thereafter the filings shall 
alternate each month as between said courts. 

Provided that the Judge of each court shall, by 
agreement with the other Judge, have authority to 
transfer any case pending for trial from the docket 
of such court to the docket of such other court, and 
during the absence, illness, or inability of either 
Judge to preside in his own court the Judge of the 
other court shall be and is hereby authorized to act 
for such Judge absent for any of the above reasons 
in the trial or other disposition of cases on the 
docket of such other court. 
[Acts 1961, 57th Leg., p. 86, ch. 50. Amended by Acts 
1961, 57th Leg., p. 1017, ch. 444, § 1.] 

Art. 1970-62c. County Criminal Court No. 3 of 
Tarrant County 

Sec. 1. There is hereby created a county court to 
be held in and for Tarrant County, Texas, to be 
called the County Criminal Court No. 3 of Tarrant 
County, Texas. 

Sec. 2. The County Criminal Court No. 3 of Tar
rant County shall have, and same is hereby vested 
with, concurrent jurisdiction within said County of 
all criminal matters and causes, original and appel
late, that are now vested in the county courts hav
ing jurisdiction in civil and criminal cases under the 
Constitution and laws of Texas. Each of the Coun
ty Criminal Courts Nos. 3 and 4 of Tarrant County 
have concurrent jurisdiction within the County of all 
appeals from criminal convictions under the laws of 
the State of Texas and the municipal ordinances of 

the municipalities located in Tarrant County that 
are appealed from the justice courts and municipal 
courts in the County. The county clerk of Tarrant 
County shall alternatively file the appeals from the 
justice and municipal courts from convictions under 
the laws of the State and the ordinances of the 
municipalities in the County Criminal Court No. 3 
and the County Criminal Court No. 4, regardless of 
the court or the judge to which the cases are 
addressed. 

Sec. 3. Repealed by Acts 1979, 66th Leg., p. 802, 
ch. 360, § 4, eff. Aug. 27, 1979. 

Sec. 4. The County Court of Tarrant County, 
Texas, shall retain, as heretofore, its jurisdiction as 
a juvenile court and its general jurisdiction as a 
probate court. It shall probate wills, appoint guard
ians of minors, idiots, lunatics, persons non compos 
mentis and habitual drunkards, grant letters testa
mentary and of administration, settle accounts of 
administrators, executors and guardians, and trans
act all business pertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the settlement, 
partition and distribution of the estates of deceased 
persons and the apprenticing of minors as provided 
by law. The county judge of Tarrant County, Tex
as, shall be judge of the County Court of Tarrant 
County, Texas, and all ex officio duties of the coun
ty judge shall be exercised by the said judge of said 
County Court except insofar as the same shall, by 
this Act, be committed to the judge of the County 
Criminal Court No. 3 of Tarrant County, Texas, and 
except such as have heretofore been conferred upon 
the judge of the County Court at Law of Tarrant 
County, Texas. 

Sec. 5. The County Criminal Court No. 3 of Tar
rant County, Texas, or the judge thereof, shall have 
the power to issue writs of habeas corpus and grant 
injunctions for the enforcement of the penal laws in 
cases where the offense charged is within the juris
diction of said Court or any court or tribunal inferi
or to said Court, and shall also have power to 
punish for contempt under such provisions as are 
now or may be provided by the General Law gov
erning County Courts throughout the State. 

Sec. 6. The terms of the County Criminal Court 
No. 3 of Tarrant County, Texas, and the practice 
therein and appeals therefrom shall be as prescribed 
by law relating to the County Courts. The terms of 
said County Criminal Court No. 3 shall be held not 
less than four (4) times each year, and the Commis
sioners Court of Tarrant County, Texas, shall fix 
the time at which said Court shall hold its terms 
until the same may be changed according to law. 

Sec. 7. As soon as may be after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Tarrant County, in accordance with 
the law, a judge of the County Criminal Court No. 3 
hereby created, who shall be well informed in the 
laws of the State and who shall hold his office until 
the next succeeding General Election and until his 
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successor shall have duly qualified. At the next 
General Election there shall be elected a judge of 
the County Criminal Court No. 3 who shall hold 
office for the unexpired term. The judges of said 
Court elected at the General Election in 1966 and 
thereafter shall hold office for four (4) years and 
until their successors shall have duly qualified; pro
vided that no person shall be eligible for judge of 
said Court unless he shall be a citizen of the United 
States and of this State who shall have been a 
practicing lawyer of this State or a judge of a Court 
in said State for four (4) years next preceding his 
appointment or election, and who shall have resided 
in the County of Tarrant for two (2) years next 
preceding his appointment or election. 

Sec. 8. The judge of the County Criminal Court 
No. 3 of Tarrant County, Texas, shall execute a 
bond and take the oath of office as required by the 
law relating to county judges. 

Sec. 9. A special judge of the County Criminal 
Court No. 3 of Tarrant County, Texas, may be 
appointed or elected as provided by the laws relat
ing to County Courts and the judges thereof. 

Sec. 10. The County Clerk of Tarrant County, 
Texas, shall be the clerk of the County Criminal 
Court No. 3 of Tarrant County, Texas. The seal of 
said Court shall be the same as provided for County 
Courts except that the seal shall contain the words 
"The County Criminal Court No. 3 of Tarrant Coun
ty, Texas." The sheriff of Tarrant County, Texas, 
shall in person or by deputy, attend said Court when 
required by the judge thereof. 

Sec. 11. The judge of the County Criminal Court 
No. 3 of Tarrant County, Texas, shall collect the 
same fee provided by law for county judges in 
similar cases, all of which shall be paid by him 
monthly into the County Treasury, and the judge of 
said Court shall receive a salary of Twelve Thou
sand Dollars ($12,000) per annum, to be paid month
ly out of the County Treasury by the Commission
ers Court; such judge shall not engage in the 
practice of law while in office. 

Sec. 12. The judge of the County Criminal Court 
No. 3 of Tarrant County, Texas, may be removed 
from office in the same manner, and for the same 
causes as any other county judge may be removed 
under the laws of this State. 

Sec. 13. For the purpose of preserving a record 
in all cases for the information of the Court, jury 
and parties, the judge of the County Criminal Court 
No. 3 of Tarrant County, Texas, shall appoint an 
official shorthand reporter, who shall be well skilled 
in his profession, shall be a sworn officer of the 
Court and who shall hold his office at the pleasure 
of the Court; the provisions of the General Laws of 
Texas relating to the appointment of stenographers 
for the District Courts shall, and is hereby made to, 
apply in all its provisions insofar as they are appli
cable to the official shorthand reporter herein au
thorized to be appointed, and said reporter shall be 
entitled to the same fees and salary and shall per-

form the same duties and take the same oath as are 
in said laws provided for the stenographers of Dis
trict Courts of this State, and he shall also be 
governed by any other laws covering the stenogra
phers of the District Courts of this State; provided 
that the official shorthand reporter of said Court 
shall not be required to take testimony in cases 
where neither party litigant nor the judge demands 
it, but where the testimony is taken by said report
er, a fee of Three Dollars ($3) shall be taken by the 
clerk as costs in the case, the said Three Dollars 
($3), when collected, shall be paid into the County 
Treasury of Tarrant County, Texas. 

Sec. 14. As soon as may be after this Act takes 
effect, the clerk of the County Criminal Court of 
Tarrant County, Texas, and the clerk of the County 
Criminal Court No. 1 of Tarrant County, Texas, may 
transfer to the docket of the County Criminal Court 
No. 3 of Tarrant County, Texas, hereby created, any 
of the criminal cases then pending in the County 
Criminal Court of Tarrant County, Texas, and the 
County Criminal Court No. 1 of Tarrant County, 
Texas, and thereafter the judge of either of said 
Courts may, in his discretion, transfer any cause or 
causes that may at any time be pending in his Court 
to the other Courts by an order or orders entered in 
the minutes of his Court, and the judge of the Court 
to which such transfer or transfers are made shall 
dispose of said cause or causes in the same manner 
as if such cause or causes were originally instituted 
in said Court. 

Sec. 15. The judge of the County Criminal Court 
of Tarrant County, Texas, and the judge of the 
County Criminal Court No. 1 of Tarrant County, 
Texas, and the judge of the County Criminal Court 
No. 3 of Tarrant County, Texas, may, in their dis
cretion, exchange benches and sit and hear cases in 
the Court in which the case or proceeding is then 
pending, and try or otherwise dispose of same. 

Sec. 16. The County Criminal Court of Tarrant 
County, Texas, and the County Criminal Court No. 1 
of Tarrant County, Texas, shall hereafter be re
ferred to and known as the County Criminal Court 
No. 1 of Tarrant County, and the County Criminal 
Court No. 2 of Tarrant County, respectively and all 
references in this Act or existing laws to the County 
Criminal Court of Tarrant County or the County 
Criminal Court No. 1 of Tarrant County shall, here
after, refer to the County Criminal Court No. 1 of 
Tarrant County and County Criminal Court No. 2 of 
Tarrant County respectively. 

Sec. 17. All laws and parts of laws in conflict 
with the provisions of this Act are hereby repealed 
to the extent of such conflict only. As to all other 
laws and parts of laws, this Act shall be cumulative. 

Sec. 18. If any Section, paragraph, sentence, 
clause, phrase or word contained in this Act shall be 
held unconstitutional by the Courts of this State, 
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the invalidity of such portion of the Act shall not be 
construed to affect any other part of the Act. 

[Acts 1963, 58th Leg., p. 682, ch. 251. Amended by Acts 
1979, 66th Leg., p. 800, ch. 360, §§ 1, 4, eff. Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided: 

"When this Act becomes effective, the judges of the County 
Criminal Court No. 3 of Tarrant County and the County Criminal 
Court No. 4 of Tarrant County, together with the clerk of the 
courts, shall make a just and fair division of all the cases pending 
on the dockets of those courts, including those cases appealed from 
criminal convictions under the laws of the State of Texas and the 
municipal ordinances of the municipalities located in Tarrant Coun
ty that were appealed from the justice courts and the municipal 
courts in the county. After the division is made, the clerk of the 
courts shall transfer to the docket of each court all cases allotted 
to the court in the division made by the judges. In cases transfer
red as provided by this Act, all processes, writs, bonds, recogni
zances or other obligations issued or made in the cases shall be 
returned to and filed in the court to which transfer is made. All 
bonds executed and recognizances entered into in those cases shall 
bind the parties for their appearance or to fulfill the obligations of 
such bonds or recognizances at the terms of the court to which the 
cases are transferred as fixed by law. All processes issued or 
returned before transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be valid and binding 
as though originally issued out of the court to which the transfer is 
made." 

Art. 1970-62d. County Criminal Court No. 4 of 
Tarrant County 

Sec. 1. There is created a county court to be 
held in and for Tarrant County to be called the 
County Criminal Court No. 4 of Tarrant County. 

Sec. 2. The County Criminal Court No. 4 of Tar
rant County shall have and same is vested with 
concurrent jurisdiction within the county of all crim
inal matters and causes, original and appellate, that 
is vested in the county courts having jurisdiction in 
criminal cases under the constitution and Jaws of 
Texas. Each of the County Criminal Courts Nos. 3 
and 4 of Tarrant County have concurrent jurisdic
tion within the county of all appeals from criminal 
convictions under the laws of the State of Texas and 
the municipal ordinances of the municipalities locat
ed in Tarrant County that are appealed from the 
justice courts and municipal courts in the county. 
The county clerk of Tarrant County shall alternate
ly file the appeals from the justice and municipal 
courts from convictions under the laws of the state 
and the ordinances of the municipalities in the Coun
ty Criminal Court No. 3 and the County Criminal 
Court No. 4 regardless of the court or the judge to 
which the cases are addressed. 

Sec. 3. The County Criminal Court No. 4 of Tar
rant County, or its judge, has the power to issue 
writs of injunction and all writs necessary for the 
enforcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the County Criminal Court 
No. 4 has all other powers, duties, immunities, and 
privileges provided by law for county court judges. 

Sec. 4. The terms of ~!-.e County Criminal Court 
No. 4 of Tarrant County and the practice therein 
and appeals therefrom shall be as prescribed by law 
relating to the county courts. The terms of the 
County Criminal Court No. 4 shall be held not less 
than four times each year, and the Commissioners 
Court of Tarrant County shall fix the time at which 
the court shall hold its terms until the same may be 
changed according to law. 

Sec. 5. As soon as possible after the passage of 
this Act, there shall be appointed by the Commis
sioners Court of Tarrant County a judge of the 
County Criminal Court No. 4, who shall be well 
informed in the laws of the state and who shall hold 
his office until the next succeeding general election 
and until his successor has qualified. At the next 
general election, there shall be elected a judge of 
the County Criminal Court No. 4 who shall hold 
office for the unexpired term. The judge of the 
court elected at the general election in 1978 and 
thereafter shall hold office for four years and until 
his successor has qualified. No person is eligible to 
be judge of the court unless he is a citizen of the 
United States and of this state who has been a 
practicing lawyer of this state or a judge of a court 
in this state for four years next preceding his 
appointment or election, and who shall have resided 
in the County of Tarrant for two years next preced
ing his appointment or election. 

Sec. 6. The judge of the County Criminal Court 
No. 4 of Tarrant County shall execute a bond and 
take the oath of office as required by the law 
relating to county judges. 

Sec. 7. A special judge of the County Criminal 
Court No. 4 of Tarrant County may be appointed or 
elected as provided by the laws relating to County 
Courts and the judges thereof. 

Sec. 8. The County Clerk of Tarrant County, 
Texas, shall be the clerk of the County Criminal 
Court No. 4 of Tarrant County. The seal of the 
court shall be the same as provided for county 
courts except that the seal shall contain the words 
"The County Criminal Court No. 4, Tarrant County, 
Texas." The sheriff of Tarrant County shall in 
person or by deputy attend the court when required 
by the judge thereof. 

Sec. 9. The judge of the County Criminal Court 
No. 4 of Tarrant County shall collect the same fees 
provided by law for county judges in similar cases, 
all of which shall be paid by him monthly into the 
county treasury. The judge of the County Criminal 
Court No. 4 shall receive the same compensation as 
provided by law and fixed by the commissioners 
court for the judges of the County Criminal Courts 
Nos. 1, 2, and 3 of Tarrant County, to be paid 
monthly out of the county treasury by the commis
sioners court. The judge shall not engage in the 
practice of law while in office. 

Sec. 10. The judge of the County Criminal Court 
No. 4 of Tarrant County may be removed from 
office in the same manner and for the same causes 
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as any other county judge may be removed under 
the laws of this state. 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 4 of Tarrant County shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court, and 
who shall hold his office at the pleasure of the 
court. The provisions of the general laws of Texas 
relating to the appointment of stenographers for 
the district courts shall apply in all their provisions, 
insofar as they are applicable, to the official short
hand reporter herein authorized to be appointed, 
and the reporter is entitled to the same fees and 
salary and shall perform the same duties and shall 
take the same oath as provided for the stenogra
phers of district courts of this state, and shall be 
governed by any other laws covering the stenogra
phers of the district courts of this state. 

Sec. 12. After this Act becomes effective, the 
judges of the County Criminal Courts Nos. 1, 2, 3, 
and 4 of Tarrant County shall make a just and fair 
division of the cases pending on the dockets of the 
County Criminal Courts Nos. 1, 2, and 3, and after 
such division is made the clerk shall transfer to the 
docket of the County Criminal Court No. 4 of Tar
rant County all cases allotted to the County Crimi
nal Court No. 4 of Tarrant County in the division so 
made by the judges. Thereafter, the judge of a 
county criminal court in Tarrant County may, in his 
discretion, transfer any cause that may at any time 
be pending in his court to the other courts by an 
order or orders entered in the minutes of his court. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 
The judge of the court to which such transfer or 
transfers are made shall dispose of the cause or 
causes in the same manner as if such cause or 
causes were originally instituted in that court. In 
cases transferred to any one of the county criminal 
courts in Tarrant County, as provided in this Act, all 
process extant at the time of the transfer shall be 
returned to and filed in the court to which the 
transfer is made, and shall be as valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

Sec. 13. The judges of the County Criminal 
Courts Nos. 1, 2, 3, and 4 of Tarrant County may, in 
their discretion, exchange benches and sit and hear 
cases in the court in which the case or proceeding is 
then pending, and try or otherwise dispose of same. 
[Acts 1975, 64th Leg., p. 1844, ch. 574, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 801, ch. 360, § 2, eff. 
Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided for the division of 
cases pending on the dockets of County Criminal Courts Nos. 3 and 
4 upon the effective date of the amendment; see note under art. 
1970-62c. 

Art. 1970-62e. County Criminal Courts Nos. 5 
and 6 of Tarrant County 

Creation 

Sec. 1. The County Criminal Court No. 5 of Tar
rant County and the County Criminal Court No. 6 of 
Tarrant County are created on the dates determined 
as provided by Section 18 of this Act. 

Jurisdiction 

Sec. 2. A court created by this Act has concur
rent jurisdiction within the county of all criminal 
matters and causes, original and appellate, that is 
vested in the county courts having jurisdiction in 
criminal cases under the constitution and laws of 
Texas. A court created by this Act has concurrent 
jurisdiction within the county of all appeals from 
criminal convictions under the laws of this state and 
the municipal ordinances of the municipalities locat
ed in Tarrant County that are appealed from the 
justice courts and municipal courts in the county. 
The county clerk of Tarrant County shall alternate
ly file the appeals from the justice and municipal 
courts from convictions under the laws of this state 
and the ordinances of the municipalities in the Coun
ty Criminal Court No. 3, County Criminal Court No. 
4, and the courts created by this Act, regardless of 
the court or the judge to which a case is addressed. 

Writ Power 

Sec. 3. A court created by this Act or its judge, 
has the power to issue writs of injunction and all 
writs necessary for the enforcement of the jurisdic
tion of the court. It may issue writs of habeas 
corpus in cases in which the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of a court created by this Act has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Terms 

Sec. 4. The terms of the courts created by this 
Act and the practice in those courts and appeals 
from them are as prescribed by law relating to the 
county courts. The courts created by this Act shall 
hold at least four terms each year, and the Commis
sioners Court of Tarrant County shall fix the time 
at which the courts shall hold terms until the terms 
are changed according to law. 

Judge 

Sec. 5. (a) Beginning at the first general elec
tion following creation of a court under this Act at 
which county court at law judges are regularly 
elected, and every four years thereafter, the quali
fied voters of the county shall elect a judge for the 
court. The judge serves until his successor is elect
ed and has qualified. 
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(b) The commissioners court shall appoint a per
son to fill a vacancy in the office of the judge of a 
court created by this Act. The appointee holds 
office until the next succeeding general election and 
until his ;;uccessor is elected and has qualified. 

(c) A judge must be a citizen of the United States 
and of this state who has been a practicing lawyer 
of this state or a judge of a court in this state for 
four years next preceding his appointment or elec
tion, and must have resided .in Tarrant County for 
two years next preceding his appointment or elec
tion. 

Bond 

Sec. 6. The judge of a court created by this Act 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

Special Judge 

Sec. 7. A special judge of a court created by this 
Act may be appointed or elected as provided by the 
laws relating to appointment of a special county 
judge. 

Clerk 

Sec. 8. The county clerk serves as the clerk of 
the courts created by this Act. 

Seal 

Sec. 9. The seal of the courts created by this 
Act shall be the same as provided for county courts 
except that the seals shall contain the words "The 
County Criminal Court No. 5, Tarrant County, Tex
as," and "The County Criminal Court No. 6, Tarrant 
County, Texas." · 

Sheriff 

Sec. 10. The sheriff of Tarrant County shall in 
person or by deputy attend the courts if required by 
the judge of a court. 

! Rees 
i J 

Sec. 11. The judge~Hif the courts created by this 
Act shall collect the .same fees provided by law for 
county judges in similar cases. The judges shall 
pay the fees monthly into the county treasury. 

Compensation 

Sec. 12. The judges of the courts created by this 
Act are entitled to receive the same compensation 
as provided by law and fixed by the commissioners 
court for the other judges of the county criminal 
courts of Tarrant County. The commissioners court 
shall pay the salary monthly out of the county 
treasury. 

Private Practice 

Sec. 13. The judges may not engage in the prac
tice of law while in office. 

Removal of Judge 

Sec. 14. The judge of a court created by this Act 
may be removed from office in the same manner 
and for the same causes that a county judge may be 
removed under the laws of this state. 

Shorthand Reporter 

Sec. 15. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judges of the county criminal courts 
created by this Act shaJI each appoint an official 
shorthand reporter, who must be well skilled in his 
profession. The reporter is a sworn officer of the 
court who holds his office at the pleasure of the 
court. The general law relating to stenographers 
for district courts applies to the official shorthand 
reporter. A reporter is entitled to the same fees 
and salary and shall perform the same duties and 
shall take the same oath as provided for the stenog
raphers of district courts. 

Transfer of Cases 

Sec. 16. The judge of a county criminal court in 
Tarrant County may transfer any case that is pend
ing in his court to another county criminal court by 
an order entered in the minutes of his court. How
ever, a case may not be transferred from one court 
to another court without the consent of the judge of 
the court to which it is transferred, and a case may 
not be transferred unless it is within the jurisdiction 
of the court to which it is transferred. The judge of 
the court to which a transfer is made shall dispose 
of the case in the same manner as if the case were 
originally instituted in that court. In cases trans
ferred to a county criminal court in Tarrant County, 
as provided in this Act, all process extant at the 
time of the transfer shall be returned to and filed in 
the court to which the transfer is made, and shall be 
as valid and binding as though originaJly issued out 
of the court to which the transfer is made. 

Exchange of Benches 

Sec. 17. The judges of the county criminal 
courts of Tarrant County may exchange benches 
and sit and hear cases in the court in which the case 
or proceeding is pending and may try or otherwise 
dispose of the case or proceeding. 

Date of Creation 

Sec. 18. (a) The County Criminal Court No. 5 of 
Tarrant County is created on January 1, 1984, or on 
an earlier date determined by the commissioners 
court by an order entered on its minutes. 

(b) The County Criminal Court No. 6 of Tarrant 
County is created on January 1, 1986, or on an 
earlier date determined by the commissioners court 
by an order entered on its minutes. 

Initial Appointment of Judge 

Sec. 19. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
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the office of judge as provided by Section 5(b) of 
this Act. 

Initial Transfer of Cases 

Sec. 20. After a court is created under this Act, 
the judges of the county criminal courts of Tarrant 
County shall make a fair division of the cases pend
ing on the dockets of those courts. At the judges' 
direction the clerk shall transfer cases to the court 
created by this Act. 

Effective Date 

Sec. 21. This Act takes effect September 1, 
1983. 
[Acts 1983, 68th Leg., p. 5523, ch. 1043, eff. Sept. 1, 1983.] 

BEXAR COUNTY 
Art. 1970-63. Creation 

That there is hereby created a court to be held in 
Bexar county, Texas, to be called the "County Court 
of Bexar County for Civil Cases." 1 

[Acts 1911, p. 15, § 1.] 
1 Name changed to County Court at Law No. 1 of Bexar County, 

Texas. See article 1970-301. 

Art. 1970-64. Jurisdiction of Said Court 
The county court of Bexar county for civil cases 1 

shall have exclusive jurisdiction of all civil matters 
and causes, original and appellate, over which, by 
the general laws of the State of Texas, the county 
court of said county would have jurisdiction, except 
as provided in section 3 of this Act,2 and all civil 
cases other than probate matters, and such as are 
provided in section 3 of this Act, be, and the same 
are hereby transferred to the county court of Bexar 
county for civil cases; and all civil writs and pro
cesses, heretofore issued by or out of said county 
court, other than pertaining to matters over which, 
by section 3 of this Act, jurisdiction remains in the 
county court of Bexar county, be, and the same are 
hereby made returnable to the county court of 
Bexar county for civil cases. 
[Acts 1911, p. 15, § 2.] 

1 Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

2 Article 1970--65. 

Art. 1970-65. Jurisdiction Retained by County 
Court of Bexar County 

The county court of Bexar county shall retain, as 
heretofore, the jurisdiction of all criminal cases, the 
forfeiture of bonds in criminal cases and all proceed
ings in relation thereto; of all cases of eminent 
domain; the general jurisdiction of a probate court; 
it shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, grant letters testamentary and 
of administration, settle accounts of administrators, 
executors and guardians; transact all business per
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis, and common drunk
ards, including the settlement, partition and distri-

bution of estates of deceased persons, and to ap
prentice minors as provided by law. The county 
judge of Bexar county shall be the judge of the 
county court of Bexar county, and all ex officio 
duties of the county judge shall be exercised by the 
said judge of the county court of Bexar county, 
except in so far as the same shall, by this Act, be 
committed to the judge of the county court of Bexar 
county for civil cases.1 The county judge of Bexar 
county shall retain authority to try all applications 
for liquor licenses, and shall approve all liquor 
bonds as may be provided by law. He shall also 
retain jurisdiction of the juvenile court. 

[Acts 1911, p. 15, § 3.] 

1 Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-66. Both Courts May Issue Writs 

The said county court of Bexar county for civil 
cases 1 or the judge thereof, shall have the power to 
issue writs of injunctions, sequestration, attach
ment, garnishment, certiorari, supersedeas, manda
mus, and all other writs necessary to the enforce
ment of the jurisdiction of said court; and also 
power to punish for contempt under such provisions 
as are or may be provided by the general law 
governing county courts throughout the state, and 
to issue writs of habeas corpus in cases within the 
jurisdiction of said court. 

[Acts 1911, p. 15, § 4.] 

1 Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-67. Terms, Practice, etc. 

The terms of the county court of Bexar county 
for civil cases, 1 and the practice therein, and appeals 
and writs of error therefrom, shall be as prescribed 
by laws relating to county courts. The terms of the 
county court of Bexar county for civil cases 1 shall 
be held as follows: Beginning on the first Mondays 
in January, March, May, July, September and No
vember of each year, and may continue until the 
business thereof is disposed of. 

[Acts 1911, p. 15, § 5.] 

I Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-68. Judge to be Elected When, etc.; 
Qualification; Term 

There shall be elected in said county by the quali
fied voters thereof, at each general election, a judge 
of the county court of Bexar county for civil cases, 1 

who shall be learned in the laws of the state, who 
shall hold his office for two years, and until his 
successor shall have been duly qualified. 

[Acts 1911, p. 15, § 6.] 

1 Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 
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Art. 1970-69. Bond and Oath of Judge 

The judge of the county court of Bexar county for 
civil cases 1 shall execute a bond in the sum of 
$5,000.00, and take the oath of office as required by 
the law relating to county judges. 
[Acts 1911, p. 15, § 7.] 

l Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-70. Special Judge Elected or Appoint
ed How 

A special judge of the county court of Bexar 
county for civil cases 1 may be appointed or elected 
as provided by laws relating to county courts, and 
to the judges thereof. 
[Acts 1911, p. 15, § 8.] 

l Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-71. Clerk of; Seal; Sheriff to Attend 
When, etc. 

The county clerk of Bexar county shall be the 
clerk of the county court of Bexar county for civil 
cases.1 The seal of said court shall be the same as 
that provided for county courts, except that the seal 
shall contain the words "County Court of Bexar 
County for Civil Cases." The sheriff of Bexar 
county shall in person or by deputy attend the court 
when required by the judge thereof. 
[Acts 1911, p. 15, § 9.] 

I Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-72. Selection, etc. of Juries 

The jurisdiction and authority now vested by law 
in the county court of Bexar county for the selec
tion and service of jurors shall be exercised by each 
of the two courts within their jurisdiction. 
[Acts 1911, p. 15, § 10.] 

Art. 1970-73. Vacancies in Office of Judge, How 
Filled; Appointment of First Judge 

Any vacancy in the office of the judge of the 
court created by this Act may be filled by the 
commissioners court of Bexar county until the next 
general election. The commissioners court of Bexar 
county shall, as soon as may be after this Act shall 
take effect, appoint a judge of the county court of 
Bexar county for civil cases, 1 who shall serve until 
the next general election, and until his successor 
shall be duly elected and qualified. 
[Acts 1911, p. 15, § 11.] 

I Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-74. Fees; Salary of Judge 

The judge of the county court of Bexar county for 
civil cases 1 shall collect the same fees provided by 
law for county judges in similar cases, all of which 
shall be paid by him monthly into the county trea-

sury, and he shall receive a salary of three thousand 
dollars ($3,000.00) annually, to be paid monthly out 
of the county treasury by the commissioners court. 
The county judge of Bexar county shall receive in 
addition to the other fees allowed by law, a salary 
for the ex officio duties of his office of not less than 
$100.00 per month. 
[Acts 1911, p. 15, § 12.] 

1 Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-75. Removal of Judge 

The judge of the county court of Bexar county for 
civil cases 1 may be removed from office in the same 
manner and for the same causes as any other coun
ty judge may be removed under the laws of this 
state. 
[Acts 1911, p. 15, § 13.] 

I Name changed to County Court at Law No. 1 of Bexar County, 
Texas. See article 1970-301. 

Art. 1970-75a. Practice and Administration of 
Courts 

Rotational Filing Required 

Sec. 1. (a) On and after the effective date of 
this Act, the County Clerk of Bexar County shall, 
with respect to cases addressed to one of the county 
courts at law of Bexar County and regardless of the 
court or judge to which they are addressed, file the 
cases alternately in the county courts at law of 
Bexar County, starting with the County Court at 
Law No. 1, of Bexar County, and continuing with 
the County Court at Law No. 2, of Bexar County, 
and so forth. 

(b) The rotational filing requirement of Subsec
tion (a) of this Section does not apply to appeals in 
criminal cases. 

(c) The county clerk's failure to comply with Sub
section (a) of this Section does not affect any action 
taken with regard to a case filed with one of the 
county courts at law of Bexar County. 

Presiding Judge 

Sec. 2. (a) The judges of the county courts at 
law of Bexar County shall, in January and July of 
each year, select by majority vote one of their 
number as presiding judge. The selection may be 
cancelled, and another judge selected, at any time, 
by majority vote. Each judge shall enter on the 
minutes of his court an order reciting each selection 
of a presiding judge. 

(b) The presiding judge of the county courts at 
law of Bexar County may assign any case pending 
in one of the county courts at law to another county 
court at law and such case shall be transferred and 
tried in accordance with the assignment. The pre
siding judge may also assign one of the judges of 
the county courts at law to another court, or to try 
a particular case pending in another court, and the 
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judge assigned shall sit or try the case as request
ed. 

Rules of Practice 

Sec. 3. The judges may also adopt rules, not 
inconsistent with the Texas Rules of Civil Proce
dure, and the code of Criminal Procedure for prac
tice in the county courts at law of Bexar County. A 
rule may only be adopted by majority vote of the 
judges and upon adoption shall be entered verbatim 
on the minutes of each of the county courts at law. 
The County Clerk of Bexar County shall supply 
copies of the adopted rules to every interested per-
son. 
[Acts 1965, 59th Leg., p. 1017, ch. 502, eff. Aug. 30, 1965.] 

HARRIS COUNTY 

Art. 1970-76. Creation 

That there is hereby created a court to be held in 
Harris county, to be called the county court of 
Harris county for civil cases.1 

[Acts 1911, p. 4, § 1.] 

1 Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

Art. 1970-77. County Civil Court at Law No. 1 

The County Court at Law of Harris County, Tex
as, shall hereafter be known as "County Civil Court 
at Law No. 1," and the seal of said Court shall 
hereafter be the same as that provided by law for 
county courts, except that the seal shall contain the 
words: "County Civil Court at Law No. 1, Harris 
County, Texas." 

That wherever the name "County Court for Civil 
Cases" or "County Court at Law of Harris County, 
Texas," appears in any portion of this Act creating 
said Court it shall hereafter be understood to mean 
"County Civil Court at Law No. 1." 

[Acts 1913, p. 10, § 1. Amended by Acts 1961, 57th Leg., 
p. 1073, ch. 481, § 2.] 

Art. 1970-78. Change of Name Not to Affect 
Court, Except, etc.; Judges, Officers, 
Process and Returns 

The change in the name of said court shall in no 
way or manner, other than is provided in this Act, 
affect the officers or judge of said court, their 
compensation or tenure of office, and shall, in no 
way or manner, affect the process of said court 
already issued. The judge and officers now serving 
said county court of Harris county for civil cases, 
shall continue to serve said court under its changed 
name to the same effect to all things as if the name 
had not been changed. All process heretofore is
sued out of said county court for civil cases and all 
returns thereon shall in all things be treated and 
considered as if the name of said court had not been 
changed. 
[Acts 1913, p. 10, § 2.] 

Art. 1970-79. Jurisdiction of Said Court 

The county court of Harris county for civil cases 1 

shall have jurisdiction in all civil matters and caus
es, original and appellate, over which, by the gener
al laws of the state of Texas, the county court of 
said county would have jurisdiction, except as pro
vided in section three (3) of this Act,2 and all civil 
cases other than probate matters and such as are 
provided in section three (3) of this Act, be and the 
same are hereby transferred to the county court of 
Harris county for civil cases, and all civil writs and 
processes heretofore issued by or out of said county 
court other than pertaining to matters over which, 
by section three (3) of this Act, jurisdiction remains 
in the county court of Harris county be and the 
same are hereby made returnable to the county 
court of Harris county for civil cases. The jurisdic
tion of the county court of Harris county for civil 
cases and of the judge thereof shall extend to all 
matters of eminent domain of which jurisdiction has 
been heretofore vested in the county court of Harris 
county or in the county judge thereof, but this 
provision shall not affect the jurisdiction of the 
commissioners court or of the county judge of Har
ris county as the presiding officer of such commis
sioners court, as to roads, bridges, and public high
ways, and matters of eminent domain which are 
now within the jurisdiction of the commissioners 
court or the judge thereof. 
[Acts 1911, p. 4, § 2.] 

1 Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

2 Article 1970-81. 

Art. 1970-80. Jurisdiction Continued, etc. 

The County Court at Law of Harris County, Tex
as, shall have all the jurisdiction heretofore con
ferred upon it under the name of the County Court 
of Harris County for civil cases, and its judge shall 
have all the powers heretofore conferred upon the 
judge of the County Court of Harris County for civil 
cases; provided, however, that said court shall have 
no jurisdiction over any of those 1 matters the juris
diction over which is vested exclusively in the Coun
ty Court of Harris County or the judge thereof. 
[Acts 1913, p. 10, § 3. Amended by Acts 1929, 41st Leg., 
p. 44, ch. 16, § 1.] 

1 So in enrolled bill. Session Laws read "these." 

Art. 1970-81. Jurisdiction Retained by County 
Court of Harris County 

The county judge 1 of Harris county shall retain 
as heretofore, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary 
and of administration, settle accounts of executors, 
administrators and guardians, transact all business 
pertaining to deceased persons, and to hear and 
determine all matters affecting juvenile offenders, 
minors, idiots, lunatics, persons non compos mentis., 
and common drunkards, including the settlement, 



Art. 1970-81 COURTS-COUNTY 1534 

partition and distribution of estates of deceased 
persons, and shall have jurisdiction to hear and 
determine all matters relating to or arising out of 
the granting or revoking of liquor licenses, and all 
matters appertaining thereto; and to apprentice mi
nors as provided by law, and the said court, or the 
judge thereof, shall have the power to issue writs of 
injunctions, mandamus, and all writs necessary to 
the enforcement of the jurisdiction of said court, 
and also to punish contempts under such provisions 
as are or may be provided by general law governing 
county courts throughout the state; but said county 
court of Harris county shall have no other jurisdic
tion, civil or criminal. The county judge of Harris 
county shall be the judge of the county court of 
Harris county, and all ex officio duties of the county 
judge shall be exercised by the said judge of the 
county court of Harris county, except in so far as 
the same shall by this Act be committed to the 
judge of the county court of Harris county for civil 
cases.2 

[Acts 1911, p. 4, § 3.] 
1 So in enrolled bill. Should probably read "court". 
2 Name changed to County Civil Court at Law No. 1, Harris 

County, Texas. See article 1970-77. 

Art. 1970-82. Both Courts May Issue Writs 
Both the said county court of Harris county and 

the county court of Harris county for civil cases 1 or 
either of the judges thereof, shall have the power to 
issue writs of injunction, sequestration, attachment, 
garnishment, certiorari, supersedeas and all other 
writs necessary to the enforcement of the jurisdic
tion of said courts; and also power to punish for 
contempts under such provisions as are or may be 
provided by the general laws governing county 
courts throughout the state, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of said courts or of any court 
or tribunal inferior to said courts. 
[Acts 1911, p. 4, § 4.] 

1 Name changed to County Civil Court at Law No. l, Harris 
County, Texas. See article 1970-77. 

Art. 1970-83. Terms, Practice, etc. 
The terms 1 of the county court of Harris county 

for civil cases,2 and the practice therein and appeals 
and writs of error therefrom shall be as prescribed 
by laws relating to county courts. The terms of the 
county court of Harris county for civil cases shall 
be held as now established for the terms of the 
county court of Harris county until the same be 
changed in accordance with the law. 
[Acts 1911, p. 4, § 5.] 

I Terms of court. See article 1970-84. 
2 Name changed to County Civil Court at Law No. l, Harris 

County, Texas. See article 1970-77. 

Art. 1970-84. Terms of Court 
Said court shall hold six terms a year, beginning 

respectively on the first Monday in January, in 
March, in May, in July, in September, and in Novem-

ber of each year, and each term shall continue until 
the business is disposed of. 
[Acts 1913, p. 10, § 7 .] 

Art. 1970-85. Judge to be Elected, When; Quali
fications; Term 

There shall be elected in said County by the 
qualified voters thereof, at each general election, a 
judge of the County Court at Law of Harris County, 
Texas, who shall have been a duly licensed and 
practicing member of the bar of this State· for not 
less than five years, and who shall hold his office 
for two years and until his successor shall have duly 
qualified. Any vacancy occurring in the office of 
judge of said County Court at Law of Harris Coun
ty, Texas, shall be filled by the Commissioners 
Court of Harris County, the appointee thereof to 
hold office until the next succeeding general elec
tion. 
[Acts 1911, p. 4, § 6. Amended by Acts 1929, 41st Leg., p. 
44, ch. 16, § 3.] 

Art. 1970-86. Bond and Oath of Judge 
The judge of the county court of Harris county 

for civil cases,1 shall execute a bond and take the 
oath of office as required by the law relating to 
county judges. 
[Acts 1911, p. 4, § 7.) 

I Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

Art. 1970-87. Special Judge 
A special judge of the county court of Harris 

county for civil cases 1 may be appointed or elected 
as provided by Jaw relating to county courts and to 
the judges thereof. 
[Acts 1911, p. 4, § 8.) 

1 Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

Art. 1970-88. Clerk; Seal; Sheriff to Attend 
When, etc. 

The county clerk of Harris county shall be the 
clerk of the county court of Harris county for civil 
cases.1 The seal of the said court shall be the same 
as that provided by law for county courts except 
that the seal shall contain the words "County Court 
of Harris County for Civil Cases." The sheriff of 
Harris county shall, in person or by deputy, attend 
the said court when required by the judge thereof. 
[Acts 1911, p. 4, § 10.] 

1 Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

Art. 1970-89. Vacancy in Office of Judge, How 
Filled, etc. 

Any vacancy in the office of the· juqge of the 
court created by this Act may be filled by the 
commissioners court of Harris county until the next 
general election. The commissioners court shall, as 
soon as may be after this Act shall take effect, 
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appoint a judge of the county court of Harris coun
ty for civil cases 1 who shall serve until the next 
general election and until his successor shall be duly 
elected and qualified. 
(Acts 1911, p. 4, § 11.] 

1 Name changed to County Civil Court at Law No. 1, Harris 
County, Texas. See article 1970-77. 

Art. 1970-90. Salary of Judge 

The judge of the County Court at Law of Harris 
County, Texas, shall receive a salary of five thou
sand, five hundred dollars per annum, to be paid out 
of the county treasury by the Commissioners Court, 
in equal monthly installments. 
[Acts 1911, p. 4, § 12. Amended by Acts 1929, 4lst Leg., 
p. 44, ch. 16, § 4.] 

Art. 1970-91. Salary of County Judge of Harris 
County 

The county judge of Harris county shall hereafter 
receive from the county treasury, in addition to the 
fees allowed him by law, such a salary for the ex 
officio duties of his office as may be allowed him by 
the commissioners court not less than fifteen hun
dred dollars per year. 
[Acts 1911, p. 4, § 13.] 

Art. 1970-92. Repealed by Acts 1929, 41st Leg., p. 
44, ch. 16, § 7 

Art. 1970-93. Transfer of Misdemeanor Criminal 
Cases 

All misdemeanor criminal actions now pending in 
said County Court at Law of Harris County, Texas, 
as well as criminal cases on appeal to said County 
Court at Law of Harris County, Texas, shall imme
diately upon the taking effect of this Act, be trans
ferred to the County Court at Law No. 2 of Harris 
County, Texas, and the same are hereby so transfer
red, and upon said County Court at Law No. 2 of 
Harris County, Texas, is hereby conferred jurisdic
tion of such criminal actions and criminal proceed
ings. And all civil actions and proceedings now 
pending originally or upon appeal to said County 
Court at Law No. 2 of Harris County, Texas, shall 
immediately upon taking effect of this Act, be 
transferred to the County Court at Law .of Harris 
County, Texas, and the same are hereby so transfer
red, and upon said County Court at Law of Harris 
County, Texas, is hereby conferred jurisdiction of 
such civil actions and civil proceedings. 
[Acts 1913, p. 10, § 5. Amended by Acts 1929, 4lst Leg., 
p. 44, ch. 16, § 2.] 

Art. 1970-94. Repealed by Acts 1929, 41st Leg., p. 
44, ch. 16, § 7 

Art. 1970-94a. Exchange of Judges; Powers 
In case of disqualification, an over-crowded dock

et, sickness, or absence from the county, of either 
of the judges of said County Courts at Law of 
Harris County, they may exchange benches, and 

said judge of said County Court at Law of Harris 
County, Texas, when so exchanging benches with 
said judge of said County Court at Law No. 2 of 
Harris County, Texas, shall have all power and 
jurisdiction of said last named court and of the 
judge thereof while so exchanging benches; and in 
like manner said judge of said County Court at Law 
No. 2 of Harris County, Texas, shall have all the 
power and jurisdiction of said last named court and 
of the judge thereof while so exchanging benches. 

[Acts 1929, 4lst Leg., p. 44, ch. 16, § 5.] 

Art. 1970-94b. Court Reporter; Salary 

That said Judge of the County Court at Law, of 
Harris County, may appoint and discharge an Offi
cial Court Reporter in the same manner as such a 
reporter is appointed or discharged by the District 
Courts, and who shall receive the same salary as 
the Reporters of the District Courts of Harris Coun
ty, Texas, the same to be paid by the County 
Treasurer out of the General Fund of the County, 
and in addition to said salary the compensation for 
transcript fees as provided by law. 

[Acts 1929, 4lst Leg., p. 44, ch. 16, § 6. Amended by Acts 
1933, 43rd Leg., 1st C.S., p. 152, ch. 52, § I.] 

Art. 1970-95. Court Created 

There is hereby created a Court to be held in 
Harris County, Texas, to be called the "County 
Criminal Court at Law No. l." 

That hereafter wherever the name of "County 
Court at Law No. 2" appears in this Act creating 
said Court it shall be read and understood as refer
ring to County Criminal Court at Law No. 1 of 
Harris County, Texas. 

[Acts 1915, 1st C.S., ch. 8, § 1. Amended by Acts 1961, 
57th Leg., p. 1073, ch. 481, § 3.] 

Art. 1970-96. Jurisdiction Over Criminal Mat
ters; Appellate Jurisdiction 

Said County Criminal Court at Law No. 1 of 
Harris County, Texas, shall have, and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the Constitution and laws of Texas, and 
shall have appellate jurisdiction in all appeals in 
criminal cases from Justice Courts and Corporation 
Courts within Harris County, and the Judges of said 
Court shall have the same powers, rights, and privi
leges as to criminal matters as are or may be vested 
in the Judges of County Courts having criminal 
jurisdiction; provided that said Court shall have no 
jurisdiction over any of those matters which is now 
vested exclusively in the County Court of Harris 
County, or in the Judge thereof. 

[Acts 1915, 1st C.S., ch. 8, § 2. Amended by Acts 1929, 
4lst Leg., p. 57, ch. 24, § I; Acts 1934, 43rd Leg., 3rd C.S., 
p. 4, ch. 3, § l; Acts 1961, 57th Leg., p. 1073, ch. 481, § 8.] 
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Art. 1970-97. Repealed by Acts 1929, 41st Leg., p. 
57, ch. 24, § 4 

Art. 1970-98. Qualifications of Judge; Appoint
ment; Oath; Bond; Fees and Salary 

At each general election, there shall be elected a 
judge of the County Court at Law No. 2 of of 
Harris County, Texas, who shall have been a duly 
licensed and practicing member of the bar of this 
state for not less than five years, and who shall hold 
his office for two years and until his successor shall 
have been duly qualified; and he shall receive a 
salary of five thousand, five hundred dollars per 
annum, to be paid out of the county treasury by the 
Commissioners' Court in equal monthly install
ments; but such judge shall not collect any fee from 
the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of Tex
as. Said Court or the judge thereof shall have the 
power to issue writs of habeas corpus in criminal 
misdemeanor cases, and all writs necessary to the 
enforcement of its jurisdiction. The civil jurisdic
tion of the County Court at Law of Harris County 
shall not in anywise be impaired or affected by this 
Act. Any vacancy occurring in the office of the 
judge of said County Court at Law No. 2 .of Harris 
County, Texas, shall be filled by the Commissioners' 
Court of Harris County, the appointee thereof to 
hold office until the next succeeding general elec
tion. 
[Acts 1915, 1st C.S., ch. 8, § 4. Amended by Acts 1929, 
41st Leg., p. 57, ch. 24, § 2.] 

Art. 1970-98a. Official Court Reporter; Com
pensation 

That the Judge of County Court at Law No. 2 of 
Harris County, Texas, shall appoint an Official 
Shorthand Reporter for such Court, who shall be 
well skilled in his profession and shall be a sworn 
officer of the Court and shall hold his office at the 
pleasure of the Court and all of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended and as the same may hereaf
ter be amended and all other provisions of the law 
relating to "Official Court Reporters" shall and is 
hereby made to apply in all its provisions, in so far 
as they are applicable to the Official Shorthand 
Reporter herein authorized to be appointed, and in 
so far as they are not inconsistent with the provi
sions of this Act, and such Official Shorthand Re
porter shall be entitled to the same compensation as 
applicable to Official Shorthand Reporters in the 
District Courts of Harris County, Texas, paid in the 
same manner that compensation of Official Short
hand Reporters of the District Courts of Harris 
County is paid. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 4, ch. 3, § 2.] 

Art. 1970-98b. Clerk in Civil and Criminal Mat
ters 

The County Clerk of Harris County, Texas, shall · 
act as and be the Clerk of said County Court at Law 

No. 2 of Harris County, Texas, in civil matters and 
the District Clerk of Harris County, Texas, shall act . 
as and be the Clerk of the County Court at Law and 
of said County Court at Law No. 2 of Harris Coun
ty, Texas, in criminal matters. 

[Acts 1934, 43rd Leg., 3rd C.S., p. 4, ch. 3, § 3.] 

Art. 1970-99. Clerk; Fees 

The county clerk of Harris County shall be the 
clerk of said County Court at Law No. 2 of Harris 
County in civil matters and causes; and shall re
ceive and collect the same fees which he now re
ceives and collects as clerk of the County Court at 
Law of Harris County, Texas. The clerk of the 
Criminal District Court of Harris County, Texas, 
shall be clerk of said County Court at Law No. 2 in 
all criminal matters and causes, and shall receive 
and collect such fees as he now receives and collects 
in criminal matters as clerk of the County Court at 
Law of Harris County. 
[Acts 1915, 1st C.S., ch. 8, § 5.] 

Art. 1970-100. Seal 

The seal of the County Court at Law No. 2 of 
Harris County, Texas, shall be the same as that 
provided by law for county courts, except that such 
seal shall contain the words "County Court at Law 
Number Two of Harris County, Texas," and said 
seal shall be judicially noticed. 
[Acts 1915, 1st C.S., ch. 8, § 6.] 

Art. 1970-101. Sheriffs and Constables 

The sheriff of Harris County, either in person or 
by deputy, shall attend said court when required by 
the judge thereof; and the various sheriffs and 
constables of this State executing process issued 
out of said court shall receive the fees now or 
hereafter fixed by law for executing process issued 
out of county courts. 
[Acts 1915, 1st C.S., ch. 8, § 7.] 

Art. 1970-102. Special Judge 

A special judge of said court may be appointed or 
elected in the manner and instances now or hereaf
ter provided by the law relating to county courts 
and the judges thereof. 
[Acts 1915, 1st C.S., ch. 8, § 8.] 

Arts. 1970-103, 1970-104. Repealed by Acts 1929, 
41st Leg., p. 57, ch. 24, § 4 

Art. 1970-105. Terms 

The terms of the court hereby created shall begin 
on the first Monday of the months of June, August, 
October, December, February and April of each 
year. The sessions of said court shall be held in 
such place as may be provided therefor by the 
Commissioners Court of Harris County. 
[Acts 1915, 1st C.S., ch. 8, § 11.] 
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Art. 1970-106. Transfer of Cases 

All civil actions or civil proceedings now pending 
in said County Court at Law No. 2 of Harris Coun
ty, Texas, as well as all civil actions or civil proceed
ings on appeal to said court, shall immediately upon 
the taking effect of this Act, be transferred to the 
County Court at Law of Harris County, Texas, and 
the same are hereby so transferred, and upon said 
County Court at Law of Harris County, Texas, is 
hereby conferred jurisdiction of such civil actions 
and civil proceedings; and all criminal actions and 
criminal proceedings now pending in said County 
Court at Law of Harris County, shall, immediately 
upon the taking effect of this Act, be transferred to 
the County Court at Law No. 2 of Harris County, 
Texas, and the same are hereby so transferred, and 
upon said County Court at Law No. 2 of Harris 
County, Texas, is hereby conferred jurisdiction of 
said criminal actions and criminal proceedings. 

[Acts 1915, 1st C.S., ch. 8, § 12. Amended by Acts 1929, 
41st Leg., p. 57, ch. 24, § 3.] 

Art. 1970-106a. Exchange of Judges 

The judges of the said County Court at Law of 
Harris County, Texas, and the County Court at Law 
No. 2 of Harris County, Texas, may exchange 
benches as is or may be provided in the laws relat
ing to the County Court at Law of Harris County, 
Texas. 

[Acts 1929, 41st Leg., p. 57, ch. 24, § 5.] 

Art. 1970-107. Repealed by Acts 1929, 41st Leg., 
p. 57, ch. 24, § 4 

Art. 1970-108. Practice 

The practice in said County Court at Law No. 2, 
and in cases of appeal and writs of error therefrom 
and thereto, shall be the same as is now, or may 
hereafter be prescribed for county courts. 

[Acts 1915, 1st C.S., ch. 8, § 14.2.] 

Art. 1970-109. Process in Transferred Cases 

All process issued out of the County Court at Law 
of Harris County, •rexas, prior to the time when the 
clerk thereof shall transfer cases from the docket of 
said courts, as provided in Section 12 of this Act,1 in 
cases transferred as therein provided, shall be re
turned to and filed in the court hereby created, and 
shall be equally as valid and binding upon parties to 
such transferred cases as though such process had 
been issued out of the County Court at Law No. 2 
of Harris County, Texas. Likewise, in cases trans
ferred by the judges of either of said courts, as 
provided in Section 13 of this Act,2 all process 
extant at the time of such transfer shall be returned 
to and filed in the court to which such transfer is 
made, and shall be as valid and binding as though 

originally issued out of the court to which such 
transfer may be made. 
[Acts 1915, 1st C.S., ch. 8, § 15.] 

1 Article 1970-106. 
2 Article 1970-107. 

Art. 1970-110. Repealed by Acts 1929, 41st Leg., 
p. 57, ch. 24, § 4 

Art. 1970-llOa. Probate Court No. 1 of Harris 
County 

Sec. 1. The Probate Court of Harris County, 
Texas, which was created by Chapter 520, Acts of 
the 51st Legislature, Regular Session, 1949, shall 
hereafter be called and known as the "Probate 
Court No. 1 of Harris County, Texas." 

Sec. 2. The Probate Court No. 1 of Harris Coun
ty, Texas, shall have the general jurisdiction of a 
Probate Court within the limits of Harris County, 
concurrent with the jurisdiction of the County Court 
of Harris County in such matters and proceedings. 
It shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary and 
of administration, settle accounts of executors, 
transact all business appertaining to deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including the settle
ment, partition and distribution of estates of de
ceased persons, lunacy proceedings and the appren
ticing of minors as provided by law. 

Sec. 3. All such matters hereafter filed with the 
County Clerk of Harris County, irrespective of the 
court or judge to which the matter or proceeding is 
addressed, shall be filed by said clerk alternately in 
said Probate Court No. 1 of Harris County and the 
Probate Court No. 2 of Harris County, with every 
fifth case bearing the last number "5" or "O" being 
filed by said clerk in the County Court of Harris 
County, and continuing alternatively thereafter, ex
cept every fifth case so deposited shall be filed with 
the County Court of Harris County, and further, 
said clerk shall keep separate dockets for each of 
said courts. Each of the judges of the County 
Court and the said Probate Courts Nos. 1 and 2 of 
Harris County may, at any time, with the consent of 
the judge of the County Court or of the Probate. 
Court to which transfer is to be made, by an order 
entered upon the minutes of the said County Court 
or of such Probate Court, transfer to said County 
Court or Probate Court any such matter or proceed
ing pending in such county or Probate Court of 
Harris County, and all processes extant at the time 
of such transfer shall be returnable to and filed in 
the County Court or Probate Court to which such 
transfer is made and shall be as valid and binding 
as though originally issued out of the County Court 
or Probate Court to which such transfer may be 
made. 

Sec. 4. The County Court of Harris County shall 
retain, as heretofore, the powers and jurisdiction of 
said court existing at the time of the passage of this 
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Act, and shall exercise its powers and jurisdiction as 
a Probate Court with respect to all matters and 
proceedings of such nature other than those trans
ferred to or filed in the said Probate Court No. 1 of 
Harris County or Probate Court No. 2 of Harris 
County. The County Judge of Harris County shall 
be the judge of the County Court of Harris County, 
and all ex officio duties of the County Judge of 
Harris County, as they now exist, shall be exercised 
by the County Judge of Harris County, except in so 
far as the same are expressly committed by statute 
to the judge of the Probate Court No. 1 of Harris 
County or to the judge of the Probate Court No. 2 
of Harris County. Nothing contained in this Act 
shall be construed as in any wise impairing or 
affecting the jurisdiction of the County Civil Court 
at Law No. 1 of Harris County or the County Civil 
Court at Law No. 2 of Harris County .. 

Sec. 5. The practice and procedure in the Pro
bate Court No. 1 of Harris County shall be the same 
as that provided by law generally for the county 
courts of this state; and all statutes and laws of the 
state, as well as all rules of court relating to pro
ceedings in the county courts of this state, or to the 
review thereof or appeals therefrom, shall, as to all 
matters within the jurisdiction of said court, apply 
equally thereto. 

Sec. 6. The Probate Court No. 1 of Harris Coun
ty shall have power to issue writs of injunction, 
mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement 
of the jurisdiction of said court, and also the power 
to punish for contempt under such provisions as are 
or may be provided by the general laws governing 
County Courts throughout the state. 

Sec. 7. There shall be two (2) terms of said 
Probate Court No. 1 of Harris County in each year, 
and the first of. such terms shall be known as the 
January-June Term, shall begin on the first Monday 
in January and shall continue until and including 
Sunday next before the first Monday in July; and 
the second of such terms, which shall be known as 
the July-December Term, shall begin on the first 
Monday in July and shall continue until and includ
ing Sunday next before the first Monday in the 
following January. 

Sec. 8. The Judge of the Probate Court of Har
ris County shall continue as judge of the Probate 
Court No. 1 of Harris County until December 31, 
1970, and until his successor is duly qualified. 
There shall be elected in said county by the duly 
qualified voters thereof at the general election of 
1970, and at the general election every four (4) 
years thereafter, a judge of the Probate Court No. 1 
of Harris County who shall hold his office for four 
(4) years and until his successor shall be duly quali
fied. The judge of the Probate Court No. 1 of 
Harris County shall be well informed in the laws of 
the state and shall have been a duly licensed and 
practicing member of the bar of this state for not 

less than five (5) consecutive years prior to his 
election. 

Sec. 9. The judge of the Probate Court No. 1 of 
Harris County shall execute a bond in the sum of 
One Hundred Thousand Dollars ($100,000), payable 
as required by law, and take the oath relating to 
county judges as provided by law. 

Sec. 10. Any vacancy in the office of the judge 
of the Probate Court No. 1 of Harris County may be 
filled by the Commissioners Court of Harris County 
by the appointment of a judge of said court, who 
shall serve until the next general election and until 
his successor shall be duly elected and qualified. 

Sec. 11. In the case of the absence, disqualifica
tion or incapacity of the judge of the Probate Court 
No. 1 of Harris County, the County Judge of Harris 
County or the judge of the Probate Court No. 2 of 
Harris County shall sit and act as judge of said 
court, and may hear and determine, either in his 
own courtroom or in the courtroom of said court, 
any matter or proceeding there pending, and enter 
any order in such matters or proceedings as the 
judge of said court may enter if personally presid
ing therein. 

Sec. 12. In the case of the absence, disqualifica
tion or incapacity of the judge of the said Probate 
Court No. 1 and the judge of the Probate Court No. 
2 of Harris County and the County Judge of Harris 
County, a Special Judge of the Probate Court No. 1 
of Harris County may be appointed or elected as 
provided by the general laws relating to county 
courts and the judges thereof. 

Sec. 13. Repealed by Acts 1979, 66th Leg., p. 
1639, ch. 686, § 3, eff. Aug. 27, 1979. 

Sec. 14. The county clerk of Harris County shall 
be the clerk of the Probate Court No. 1 of Harris 
County. The seal of the court shall be the same as 
that provided by law for county courts except that 
the seal shall contain the words "Probate Court No. 
1 of Harris County, Texas," and said seal shall be 
judicially noticed. The sheriff of Harris County 
shall, in person or by deputy, attend the court when 
required by the judge thereof. 

Sec. 15. The judge of the Probate Court No. 1 of 
Harris County shall collect the same fees as are 
now or hereafter established by law relating to 
county judges as to matters within the jurisdiction 
of said court, all of which shall be paid to him into 
the County Treasury as collected, and he shall re
ceive an annual salary in the amount, and to be 
fixed, as is now or hereafter established by law for 
probate judges. 

Sec. 16. The primary purpose of this Act is to 
change the name of the Probate Court of Harris 
County, Texas, to Probate Court No. 1 of Harris 
County, Texas, and none of the provisions hereof 
shall be construed as creating a new court. All 
processes extant in the Probate Court of Harris 
County on the effective date of this Act shall be 
returnable to and filed in the said court, the Probate 
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Court No. 1 of Harris County, and all of such 
processes so returned to and filed in the Probate 
Court No. 1 of Harris County shall be valid and 
binding. 
[Acts 1949, 5lst Leg., p. 948, ch. 520. Amended by Acts 
1963, 58th Leg., p. 769, ch. 296, § 1, eff. Aug. 23, 1963; 
Acts 1963, 58th Leg., p. 770, ch. 297, § 1; Acts 1967, 60th 
Leg., p. 1836, ch. 712, § 1, eff. Aug. 28, 1967; Acts 1969, 
61st Leg., p. 197 4, ch. 669, § 1, eff. Sept. 1, 1969; Acts 
1979, 66th Leg., p. 1639, ch. 686, § 3, eff. Aug. 27, 1979.] 

Art. 1970-llOa.1. Repealed by Acts 1969, 6Ist 
Leg., p. 197 4, ch. 669, § 2, eff. Sept. 1, 
1969 

Art. 1970-llOa.2. Probate Court No. 2 of Harris 
County 

Sec. 1. [Classified as art. 1970-llOa.l, now re
pealed]. 

Sec'. 2. There is hereby created a County Court 
to be held in and for Harris County, to be called the 
"Probate Court No. 2 of Harris County, Texas." 

Sec. 3. Said Probate Court No. 2 of Harris 
County shall have the general jurisdiction of a Pro
bate Court within the limits of Harris County, con
current with the jurisdiction of the County Court of 
Harris County, Texas, in such matters and proceed
ings, and also concurrent with and in all things 
equal to that heretofore conferred upon the Probate 
Court No. 1 of Harris County, Texas. It shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, transact all 
business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis and 
common drunkards, including the settlement, parti
tion and distribution of estates of deceased persons, 
lunacy proceedings and the apprenticing of minors 
as provided by law. 

Sec. 4. On the first day of the initial term of 
said Probate Court No. 2 of Harris County, Texas, 
there shall be transferred to the docket of said 
Court, under the direction of the County Judge and 
by order entered on the Minutes of the County 
Court of Harris County, Texas, such number of 
such proceedings and matters then pending in the 
County Court of Harris County, Texas, as shall be, 
as near as may be, four-fifths in number of the total 
of all of same then pending, and all writs and 
processes theretofore issued by or out of said Coun
ty Court of Harris County in such matters or pro
ceedings shall be returnable to the Probate Court 
No. 2 of Harris County, Texas, as though originally 
issued therefrom. All such new matters and pro
ceedings filed on said day, or thereafter filed, with 
the County Clerk of Harris County, irrespective of 
the Courts or Judge to which the matter or proceed
ing is addressed, shall be filed by said Clerk alter
nately in said Probate Court No. 1 of Harris County 
and said Probate Court No. 2 of Harris County in 
the order in which the same are deposited with said 

Clerk for filing, beginning first with the Probate 
Court No. 1 of Harris County, filing the next with 
the Probate Court No. 2 of Harris County, and 
continuing alternately thereafter, and further, said 
Clerk shall keep separate dockets for each ef said 
Courts. The County Judge of Harris County, in his 
discretion, may, by an order entered upon the Min
utes of the County Court of Harris County, on or 
after the first day of the initial term of said Probate 
Court No. 2 of Harris County, transfer to said 
Probate Court No. 2 any such matter or proceeding 
then or thereafter pending in the County Court of 
Harris County and all processes extant at the time 
of such transfer shall be returned to and filed in the 
Court to which such transfer is made and shall be 
as valid and binding as though originally issued out 
of the Court to which such transfer may be made. 
Each of the Judges of the County Court and said 
Probate Courts No. 1 and 2 may, at any time, with 
the consent of the Judge of the County Court or the 
Judge of the Probate Court to which transfer is to 
be made by an order entered upon the Minutes of 
the County Court or of such Probate Court of 
Harris County, transfer to said County Court or 
other Probate Court any such matter or proceeding 
then or thereafter pending in such County or Pro
bate Court of Harris County, and all processes 
extant at the time of such transfer shall be returna
ble to and filed in the County Court or the Probate 
Court to which such transfer is made and shall be 
as valid and binding as though originally issued out 
of the County Court or the Probate Court to which 
such transfer may be made. 

Sec. 5. The County Court of Harris County shall 
retain, as heretofore, the powers and jurisdiction of 
said Court existing at the time of the passage of 
this Act, and shall exercise its powers and jurisdic
tion as a Probate Court with respect to all matters 
and proceedings of such nature, except those mat
ters and proceedings provided in Section 4 of this 
Act to be transferred to and filed in said Probate 
Court No. 2 of Harris County and those matters and 
proceedings heretofore transferred to and filed ei
ther originally or subsequently, in the Probate 
Court No. 1 of Harris County in accordance with 
Section 4, Chapter 520, Acts of 1949, 5lst Legisla
ture, Regular Session. The County Judge of Harris 
County shall be the Judge of the County Court of 
Harris County, and all ex-officio duties of the Coun
ty Judge of Harris County as they now exist shall 
be exercised by the County Judge of Harris County. 
Nothing contained in this Act shall be construed as 
in any wise impairing or affecting the jurisdiction of 
the County Civil Court at Law No. 1 of Harris 
County, or of the County Civil Court at Law No. 2 
of Harris County, or the County Criminal Courts at 
Law Nos. 1, 2, 3, or 4 of Harris County, Texas. 

Sec. 6. The practice and procedure in the Pro
bate Court No. 2 of Harris County shall be the same 
as that provided by law generally for the county 
courts of this State; and all statutes and laws of the 
State as well as all Rules of Court relating to 
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proceedings therefrom, shall, as to all matters with
in the jurisdiction of said Court, apply equally there
to. 

Sec. 7. The Probate Court No. 2 of Harris Coun
ty shall have power to issue writs of injunction, 
mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement 
of the jurisdiction of said Court, and also the power 
to punish for contempt under such provision as are 
or may be provided by the General Laws governing 
county courts throughout the State. 

Sec. 8. The initial term of the Probate Court No. 
2 shall begin on the first Monday next after the 
first day of the first calendar month following the 
effective date of this Act and shall continue until 
and including Sunday next before the first Monday 
in January, of the following year. Thereafter there 
shall be two (2) terms of said Probate Court No. 2 
of Harris County in each year, and the first of such 
terms shall be known as the January-June Term, 
and shall begin on the first Monday in January and 
shall continue until and including Sunday next be
fore the first Monday in July, and the second of 
such terms, which shall be known as the July-De· 
cember Term, shall begin on the first Monday in 
July and shall continue until and including Sunday 
next before the first Monday in the following Janu
ary. 

Sec. 9. The term of office of the Judge of the 
Probate Court No. 2 of Harris County shall be for a 
period of four (4) years; said Judge shall be elected 
as provided by the Constitution and laws of the 
State for the election of Judges of County Probate 
Courts. A Judge of said Court shall be appointed 
by the Commissioners Court of Harris County as 
soon as practicable after the passage of this Act, 
who shall hold office from the date of his appoint
ment until the General Election next before the first 
full term of office of said Judge, as herein provided 
and until his successor shall be duly elected and 
qualified. The Judge of said Court shall be well 
informed in the laws of the State, and shall have 
been a duly licensed and practicing member of the 
Bar of this State for not less than five (5) consecu
tive years. 

Sec. 10. The Judge of the Probate Court No. 2 
of Harris County shall execute a bond in the 
amount of $100,000.00; take the oath of office as 
required by the laws relating to County Judges. 

Sec. 11. Any vacancy in the office of the Judge 
of the Probate Court No. 2 of Harris County may be 
filled by the Commissioners Court of Harris County 
by the appointment of a Judge of said Court, who 
shall serve until the next General Election and until 
his successor shall be duly elected and qualified. 

Sec. 12. In the case of the absence, disqualifica
tion or incapacity of the Judge of the Probate Court 
No. 2 of Harris County, the County Judge of Harris 
County or the Judge of the Probate Court No. 1 of 
Harris County, shall sit and act as Judge of said 
Court, and may hear and determine, either in his 

own courtroom or in the courtroom of said Court, 
any matter or proceeding there pending, and enter 
any order in such matters or proceedings as the 
Judge of said Court may enter if personally presid
ing therein. 

Sec. 13. In case of the absence, disqualification 
or incapacity of the Judge of the Probate Court No. 
2 of Harris County or the Judge of the Probate 
Court No. 1 of Harris County and the County Judge 
of Harris County, a Special Judge of the Probate 
Court No. 1 of Harris County or of the Probate 
Court No. 2 of Harris County as the need may 
demand, may be appointed or elected, as provided 
by the General Laws relating to county courts and 
to the Judge thereof. 

Sec. 14. Repealed by Acts 1975, 64th Leg., p. 
1119, ch. 421, § 2, eff. June 19, 1975. 

Sec. 15. The County Clerk of Harris County 
shall be the Clerk of the Probate Court No. 2 of 
Harris County. The seal of the .Court shall be the 
same as that provided by law for county courts 
except that the seal shall contain the words "Pro
bate Court No. 2 of Harris County, Texas.", and 
said seal shall be judicially noticed. The Sheriff of 
Harris County shall, in person or by deputy, attend 
the Court when required by the Judge thereof. 

Sec. 16. The Judge of the Probate Court No. 2 
of Harris County shall collect the same fees as are 
now or hereafter established by Jaw relating to 
County Judges or to matters within the jurisdiction 
of said Court, all of which shall be paid by him into 
the County Treasury as collected. From and after 
the date he becomes duly qualified thereafter, he 
shall receive an annual salary equal to the salary of 
the Judge of the Probate Court No. 1 of Harris 
County, Texas, and payable in like manner. 
[Acts 1967, 60th Leg., p. 1836, ch. 712, eff. Aug. 28, 1967. 
Amended by Acts 1975, 64th Leg., p. 1118, ch. 421, §§ 1, 2, 
eff. June 19, 1975; Acts 1977, 65th Leg., p. 1202, ch. 464, 
§ 1, eff. Aug. 29, 1977.) 

Acts 1967, 60th Leg., p. 1835, ch. 712, § 1 was codified as article 
1970--llOa.l; sections 17 and 18 of the act provided: 

"Sec. 17. All laws and parts of laws in conflict with the provi
sions of this Act are hereby repealed to the extent of such conflict 
only. As to all other laws or parts of laws, this Act shall be 
cumulative. 

"Sec. 18. The provisions of this Act are severable. If any 
provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act and the application of such provision to other 
persons or circumstances shall not thereby be rendered invalid or 
unconstitutional, nor be affected thereby." 

Art. 1970-llOa.3. Probate Court No. 3 of Harris 
County 

Sec. 1. There is created a county court to be 
held in and for Harris County, to be called the 
"Probate Court No. 3 of Harris County, Texas." 

Sec. 2. The Probate Court No. 3 of Harris Coun
ty shall have the general jurisdiction of a probate 
court within the limits of Harris County, concurrent 
with the jurisdiction of the County Court of Harris 
County, Texas, in probate, administrations, guardi-
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anship, and mental illness proceedings, and also 
concurrent with and in all things equal to that 
heretofore conferred on the Probate Court No. 1 of 
Harris County, Texas, and Probate Court No. 2 of 
Harris County, Texas. It shall probate wills, ap
point guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, grant 
letters testamentary and of administration, settle 
accounts of executors, transact all business apper
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis, and common drunk
ards, including the settlement, partition, and distri
bution of estates of deceased persons, lunacy pro
ceedings, and the apprenticing of minors as provid
ed by law. It is the intention of this Act that the 
Probate Court No. 3 of Harris County shall have 
the primary responsibility at all times for all mental 
illness proceedings. 

Sec. 3. On the first day of the initial term of the 
Probate Court No. 3 of Harris County, Texas, there 
shall be transferred to the docket of said court, 
under the jurisdiction of the county judge and the 
judges of the Probate Court No. 1 of Harris County, 
and the Probate Court No. 2 of Harris County, and 
by order entered on the minutes of the County 
Court of Harris County, and of the Probate Court 
No. 1 of Harris County, and of the Probate Court 
No. 2 of Harris County, such number of such pro
ceedings and matters then pending in the County 
Court of Harris County, in the Probate Court No. 1 
of Harris County, and in the Probate Court No. 2 of 
Harris County, as will equalize the number of such 
cases pending on the dockets of each of said four 
courts with the Probate Court No. 3 of Harris 
County having responsibility at all times for all 
mental illness proceedings. All writs and processes 
theretofore issued by or out of the County Court of 
Harris County, the Probate Court No. 1 of Harris 
County, and the Probate Court No. 2 of Harris 
County, in such matters and proceedings shall be 
returnable to the Probate Court No. 3 of Harris 
County as though originally issued therefrom. All 
new mental illness proceedings filed on said day or 
thereafter with the County Clerk of Harris County 
irrespective of the court or judge to which the 
matter or proceedings is addressed, shall be filed by 
the clerk in the Probate Court 'No. 3 of Harris 
County in the order in which the same are deposited 
with him for filing. All other new matters and 
proceedings filed on said day, or thereafter filed, 
with the County Clerk of Harris County, irrespec
tive of the courts or judge to which matter or 
proceeding is addressed, shall be filed by said clerk 
so that the cases ending in 0 and 5 shall be filed in 
the Probate Court No. 3 of Harris County and all 
other cases or matters ending in an odd number 
shall be filed in the Probate Court No. 1 of Harris 
County, and all other cases or matters ending in an 
even number shall be filed in the Probate Court No. 
2 of Harris County, and in the order in which the 
same are deposited with said clerk for filing, and 
further said clerk shall keep separate dockets for 
each of said courts. Each of the judges of the 

County Court and said Probate Courts Nos. 1, 2, 
and 3 of Harris County may, at any time, with the 
consent of the judge of the county court or probate 
court to which transfer is to be made, by an order 
entered on the minutes of the county court or of 
such probate court of Harris County, transfer to 
said county court or other probate court any such 
matter or proceeding then or thereafter pending in 
such county or probate court of Harris County, and 
all processes extant at the time of such transfer 
shall be returnable to and filed in the county court 
or the probate court to which such transfer is made 
and shall be as valid and binding as though original
ly issued out of the county court or the probate 
court to which such transfer may be made. 

Sec. 4. ·The County Court of Harris County shall 
retain, as heretofore, the powers and jurisdiction of 
said court existing at the time of the passage of this 
Act, and shall exercise its powers and jurisdiction as 
a probate court with respect to all matters and 
proceedings of such nature, except those matters 
and proceedings transferred to or filed in said Pro
bate Court No. 1 of Harris County or Probate Court 
No. 2 of Harris County or Probate Court No. 3 of 
Harris County. The County Judge of Harris Coun
ty shall be the Judge of the County Court of Harris 
County, and all ex officio duties of the County 
Judge of Harris County as they now exist shall be 
exercised by the County Judge of Harris County. 
Nothing contained in this Act shall be construed as 
in anywise impairing or affecting the jurisdiction of 
the County Civil Courts at Law Nos. 1, 2, or 3 of 
Harris County, or the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, or 9 of Harris County, 
Texas, or any other county court at law of Harris 
County heretofore or hereafter created. 

Sec. 5. The practice and procedure in the Pro
bate Court No. 3 of Harris County shall be the same 
as that provided by law generally for the county 
courts of this state, and all statutes and laws of the 
state, as well as all rules of court relating to pro
ceedings therefrom, shall, as to all matters within 
the jurisdiction of said court, apply equally thereto. 

Sec. 6. The Probate Court No. 3 of Harris Coun
ty shall have power to issue writs of injunction, 
mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement 
of the jurisdiction of said court, and also the power 
to punish for contempt under such provisions as are 
or may be provided by the general laws governing 
county courts throughout the state. 

Sec. 7. The initial term of the Probate Court No. 
3 of Harris County shall begin on the first Monday 
next after the first day of the first calendar month 
following the effective date of this Act and shall 
continue until and including Sunday next before the 
first Monday in January of the following year. 
Thereafter there shall be two terms of said Probate 
Court No. 3 of Harris County in each year, and the 
first of such terms shall be known as the January
June Term, and shall begin on the first Monday in 
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January and shall continue until and including Sun
day next before the first Monday in July, and the 
second of such terms, which shall be known as the 
July-December Term, shall begin on the first Mon
day in July and shall continue until and including 
Sunday next before the first Monday in the follow
ing January. 

Sec. 8. When this Act becomes effective, the 
Commissioners Court of Harris County shall ap
point a judge to the Probate Court No. 3 of Harris 
County. The judge appointed serves until the next 
general election and until his successor has been 
duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Harris County a judge of the Probate Court No. 3 
of Harris County for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65 of the Texas Constitution. The 
judge of said court shall be well informed in the 
laws of the state and shall have been a duly licensed 
and practicing member of the bar of this state for 
not less than five consecutive years prior to his 
appointment or election. 

Sec. 9. The Judge of the Probate Court No. 3 of 
Harris County shall execute a bond in the amount 
of $100,000 and take the oath of office as required 
by the laws relating to county judges. 

Sec. 10. Any vacancy in the office of the Judge 
of the Probate Court No. 3 of Harris County may be 
filled by the Commissioners Court of Harris County 
by the appointment of a judge of said court, who 
shall serve until the next general election and until 
his successor shall be duly elected and qualified. 

Sec. 11. In the case of the absence, disqualifica
tion, or incapacity of the Judge of the Probate Court 
No. 3 of Harris County, the County Judge of Harris 
County or the Judge of the Probate Court No. 1 of 
Harris County or the Judge of the Probate Court 
No. 2 of Harris County, may sit and act as judge of 
said court, and may hear and determine, either in 
his own courtroom or in the courtroom of said court, 
any matter or proceeding there pending, and enter 
any order in such matters or proceedings as the 
judge of said court may enter if personally presid
ing therein. 

Sec. 12. In case of the absence, disqualification, 
or incapacity of the Judge of the Probate Court No. 
1 of Harris County, the Judge of the Probate Court 
No. 2 of Harris County, the Judge of the Probate 
Court No. 3 of Harris County, or the County Judge 
of Harris County, a special judge of the Probate 
Court No. 1 of Harris County or of the Probate 
Court No. 2 of Harris County or of the Probate 
Court No. 3 of Harris County, as the need may 
demand, may be appointed or elected, as provided 
by the general laws relating to county courts and to 
the judges thereof. 

Sec. 12a. Within 10 days after the effective date 
of this section, the judges of the Probate Courts 
Nos. l, 2, and 3 of Harris County shall draw lots for 

terms as presiding judge of the courts of probate of 
Harris County. The judge of the court drawing lot 
number one shall act in that capacity until the first 
Tuesday after the first Monday of January, 1980. 
The judge of the court drawing lot number two 
shall serve for the six-month period ending on the 
first Tuesday after the first Monday of July, 1980. 
The judge of the court drawing lot number three 
shall serve for the six-month period ending on the 
first Tuesday after the first Monday of January, 
1981. Thereafter, the judges shall continue to serve 
in rotation as presiding judge for periods of six 
months. No judge may serve two consecutive 
terms as presiding judge. It is the duty of the 
presiding judge of the courts of probate of Harris 
County to equalize as nearly as possible the dockets 
of the Probate Courts Nos. 1, 2, and 3, so that each 
of the courts will have an equal number of the 
probate cases pending in Harris County. It is the 
duty of the presiding judge of the courts of probate 
of Harris County to call a conference twice during 
each six-month term for the purpose of consultation 
and counsel as to the state of business in probate 
matters in Harris County and to arrange for the 
disposition of the business pending on the probate 
docket of each of the courts with probate jurisdic
tion in Harris County. In order to carry out the 
duties of presiding judge, the presiding judge of the 
courts of probate of Harris County has the power to 
transfer to or from any of the Probate Courts Nos. 
1, 2, or 3 any case the presiding judge deems 
proper. 

Sec. 12b. (1) Should there be created additional 
probate courts in Harris County, the judge of each 
new probate court shall serve as presiding judge for 
a period of six months with the first such six-month 
period to commence on the day following the expira
tion date of the term of the presiding judge of the 
most recently created probate court of Harris Coun
ty. 

(2) If two or more new probate courts are created 
in Harris County, at the same time, then the judge 
of each of the new probate courts shall draw lots 
for the purpose of determining the order of rotation 
to be used in the selection of the presiding judge. 

Sec. 13. The County Clerk of Harris County 
shall be the Clerk of the Probate Court No. 3 of 
Harris County. The seal of the court shall be the 
same as that provided by law for county courts 
except that the seal shall contain the words "Pro
bate Court No. 3 of Harris County, Texas," and said 
seal shall be judicially noticed. The Sheriff of Har
ris County shall, in person or by deputy, attend the 
court when required by the judge thereof. 

Sec. 14. The Judge of the Probate Court No. 3 
of Harris County shall collect the same fees as are 
now or hereafter established by law relating to 
county judges or to matters within the jurisdiction 
of said court, all of which shall be paid by him into 
the county treasury as collected. He may receive 
an annual salary equal to the salary of the judges of 
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the Probate Courts Nos. 1 and 2 of Harris County, 
Texas, and payable in like manner. 

Sec. 15. The provisions of this Act shall take 
effect September 1, 1977. 
[Acts 1977, 65th Leg., p. 1145, ch. 434, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1638, ch. 686, § 2, eff. 
Aug. 27, 1979.] 

Art. 1970-llOb. County Criminal Court at Law 
No. 2 

Sec. 1. There is hereby created a Court to be 
held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 2." 

Hereafter wherever the name of County Court at 
Law No. 3 appears in this Act creating said Court it 
shall be read and understood as meaning and refer
ring to "County Criminal Court No. 2 of Harris 
County, Texas." 

Sec. 2. The County Criminal Court at Law No. 2 
of Harris County, Texas, shall have and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the Constitution and laws of Texas, and 
shall have appellate jurisdiction in all appeals in 
criminal cases from justice courts and corporation 
courts within Harris County, Texas, and the judges 
of said court shall have the same powers, rights and 
privileges as to criminal matters as are or may be 
vested in the judges of county courts having crimi
nal jurisdiction; provided that said court shall have 
no jurisdiction over any of those matters which is 
now vested exclusively in the County Civil Court at 
Law No. 1 or in the judge thereof. 

Sec. 3. At each General Election, there shall be 
elected a judge of the County Court at Law No. 3 of 
Harris County, Texas, who shall have been a duly 
licensed and practicing member of the Bar of this 
State for not less than five (5) years, and who shall 
hold his office for two (2) years and until his succes
sor shall have been duly qualified; and he shall be 
compensated as provided by law, and shall be paid 
out of the county treasury by the Commissioners 
Court in equal monthly installments; but such 
judge shall not collect any fee from the county for 
disposing of any criminal case, as provided in the 
Code of Criminal Procedure of Texas. Said Court 
or the judge thereof shall have the power to issue 
writs of habeas corpus in criminal misdemeanor 
cases, and all writs necessary to the enforcement of 
its jurisdiction. When this Act becomes effective 
the Commissioners Court of Harris County shall 
appoint a judge of the County Court at Law No. 3 
of Harris County, Texas, who shall have the qualifi
cations herein prescribed and shall serve until the 
next General Election and until his successor shall 
be duly elected and qualified. Any vacancy there
after occurring in the office of the judge of said 
County Court at Law No. 3 of Harris County, 
Texas, shall be filled by the Commissioners Court of 
Harris County, the appointee thereof to hold office 

until the next succeeding General Election and until 
his successor shall be duly elected and qualified. 

Sec. 4. The judge of the County Court at Law 
No. 3 of Harris County, Texas, shall appoint an 
official shorthand reporter for such court, who shall 
be well skilled in his profession and shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court and all of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended, and as the same may hereaf
ter be amended and all other provisions of the Law 
relating to "official court reporters" shall and is 
hereby made to apply in all its provisions, in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and in so 
far as they are not inconsistent with the provisions 
of this Act, and such official shorthand reporter 
shall be entitled to the same compensation as appli
cable to official shorthand reporters in the District 
Courts of Harris County, Texas, paid in the same 
manner that compensation of official shorthand re
porters of the District Courts of Harris County is 
paid. 

Sec. 5. The county clerk of Harris County, Tex
as, shall act as and be the clerk of said County 
Court at Law No. 3 of Harris County, Texas, in civil 
matters and the district clerk of Harris County, 
Texas, shall act as and be the clerk of said County 
Court at Law No. 3 of Harris County, Texas, in 
criminal matters. The county clerk shall receive 
and collect the same fees which he now receives and 
collects as clerk of the County Court at Law of 
Harris County, Texas, and the County Court at Law 
No. 2 of Harris County, Texas, in civil matters and 
causes. The district clerk shall receive and collect 
such fees as he now receives and collects in criminal 
matters as clerk of the County Court at Law No. 2 
of Harris County, Texas. 

Sec. 6. The sheriff of Harris County, either in 
person or by deputy, shall attend said court when 
required by the judge thereof; and the various 
sheriffs and constables of this State executing pro
cess issued out of said court shall receive the fees 
now or hereafter fixed by law for executing process 
issued ciut of county courts. 

Sec. 7. The seal of the County Court at Law No. 
3 of Harris County, Texas, shall be the same as that 
provided by law for county courts, except that such 
seal shall contain the words "County Court at Law 
No. 3 of Harris County, Texas," and said seal shall 
be judicially noticed. 

Sec. 8. A special judge of said court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 9. The terms of the court hereby created 
shall begin on the first Monday of the months of 
June, August, October, December, February and 
April of each year. The session of said court shall 
be held in such place as may be provided therefor 
by the Commissioners Court of Harris County. 
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Sec. 10. When this Act becomes effective all 
civil actions or proceedings having numbers ending 
with 3, 6 and 9 pending on the docket of the County 
Court at Law of Harris County, Texas, shall be 
transferred to and docketed in the County Court at 
Law No. 3 of Harris County, Texas, by the county 
clerk and jurisdiction of such civil actions and pro
ceedings so transferred is hereby conferred upon 
the County Court at Law No. 3 of Harris County, 
Texas. All criminal cases of even numbers pending 
on the docket of the County Court at Law No. 2 of 
Harris County, Texas, on the effective date of this 
Act shall be transferred to and docketed in the 
County Court at Law No. 3 of Harris County, 
Texas, by the district clerk and jurisdiction of such 
causes so transferred is hereby conferred upon the 
County Court at Law No. 3 of Harris County, 
Texas. 

Sec. 11. The judge of the County Court at Law 
No. 3 of Harris County, Texas, may exchange 
benches with the judges of the County Court at 
Law of Harris County, Texas, and the County Court 
at Law No. 2 of Harris County, Texas, in the same 
manner that the judges of the County Court at Law 
of Harris County, Texas, and the County Court at 
Law No. 2 of Harris County, Texas, are authorized 
to exchange benches under the provisions of Section 
5 of Senate Bill No. 144, Chapter 16 and Section 5 of 
the Senate Bill No. 143, Chapter 24, Acts of the 
Forty-first Legislature, Regular Session, 1929. 

Sec. 12. The practice in said County Court at 
Law No. 3, and in cases of appeal and writs of error 
therefrom and thereto, shall be the same as is now, 
or may hereafter be prescribed from county courts. 

Sec. 13. All process issued out of the County 
Court at Law of Harris County, Texas, and the 
County Court at Law No. 2 of Harris County, 
Texas, prior to the time when the clerks thereof 
shall transfer cases from the docket of said courts, 
as provided in Section 10 of this Act, in cases 
transferred as therein provided, shall be returned to 
and filed in the court hereby created, and shall be 
equally as valid and binding upon the parties to 
such transferred cases as though such process had 
been issued out of the County Court at Law No. 3 
of Harris County, Texas. Likewise, in cases trans
ferred to any one of the County Courts at Law by 
order of the judge of one of said courts as provided 
in Section 2 of this Act, all process extant at the 
time of such transfer shall be returned to and filed 
in the court to which such transfer is made, and 
shall be as valid and binding as though originally 
issued out of the court to which such transfer may 
be made. 

Sec. 14. If any part of this Act is held unconsti
tutional by a court of competent jurisdiction such 
holding of unconstitutionality shall not affect the 
validity of the remaining provisions of this Act. 

Sec. 15. All laws or parts of laws in conflict 
with the Act are hereby repealed to the extent of 
such conflict only. 
[Acts 1951, 52nd Leg. p. 170, ch. 108. Amended by Acts 
1961, 57th Leg., p. 1073, ch. 481, §§ 4, 7 .] 

Art. 1970-llOc. County Criminal Court at Law 
No. 3 of Harris County 

Sec. 1. There is hereby created a Court to be 
held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 3." 

Wherever the name County Court at Law No. 4 
appears in this Act creating said Court it shall from 
and after the passage of this Act be read and 
understood as designating and referring to the 
County Criminal Court at Law No. 3. 

Sec. 2. The County Court at Law No. 4 of Har
ris County, Texas, shall have, and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the Constitution and laws of Texas, and 
shall have appellate jurisdiction in all appeals in 
criminal cases from justice courts and corporation 
courts within Harris County, and the judges of said 
court shall have the same powers, rights and privi
leges as to criminal matters as are or may be vested 
in the judges of county courts having criminal juris
diction; provided that said court shall have no juris
diction over any of those matters which is now 
vested exclusively in the County Court of Harris 
County, or in the judge thereof. 

Sec. 2A. Repealed by Acts 1961, 57th Leg., p. 
1073, ch. 481, § 6. 

Sec. 3. The Judge of the said County Court at 
Law No. 4 shall be elected at the General Election 
by the qualified voters of Harris County for a term 
of four (4) years and shall hold his office until his 
successor shall have been elected and qualified. He 
shall have been a duly licensed and practicing mem
ber of the Bar of this State for not less than five (5) 
years; and he shall be compensated as provided by 
law, and shall be paid out of the county treasury by 
the Commissioners Court in equal monthly install
ments; but such judge shall not collect any fee from 
the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of Tex
as. Said Court or the judge thereof shall have the 
power to issue writs of habeas corpus in criminal 
misdemeanor cases, and all writs necessary to the 
enforcement of its jurisdiction. When this Act be
comes effective the Commissioners Court of Harris 
County shall appoint a judge of the County Court at 
Law No. 4 of Harris County, Texas, who shall have 
the qualifications herein prescribed and shall serve 
until the next General Election and until his succes
sor shall be duly elected and qualified. Any vacan
cy thereafter occurring in the office of the judge of 
said County Court at Law No. 4 of Harris County, 
Texas, shall be filled by the Commissioners Court of 
Harris County, the appointee thereof to hold office 
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until the next succeeding General Election and until 
his successor shall be duly elected and qualified. 

Sec. 4. The judge of the County Court at Law 
No. 4 of Harris County, Texas, shall appoint an 
official shorthand reporter for such court, who shall 
be well skilled in his profession and shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court and all of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended, and as the same may hereaf
ter be amended and all other provisions of the Law 
relating to "Official Court Reporters" shall and is 
hereby made to apply in all its provisions, in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and in so 
far as they are not inconsistent with the provisions 
of this Act, and such official shorthand reporter 
shall be entitled to the same compensation as appli
cable to official shorthand reporters in the District 
Courts of Harris County, Texas, paid in the same 
manner that compensation of official shorthand re
porters of the District Courts of Harris County is 
paid. 

Sec. 5. The County Clerk of Harris County, Tex
as, shall act as and be the clerk of said County 
Court at Law No. 4 of Harris County, Texas, in civil 
matters. The county clerk shall receive and collect 
the same fees which he now receives and collects as 
clerk of the County Court at Law of Harris County, 
Texas, and the County Court at Law No. 2 of Harris 
County, Texas, and the County Court at Law No. 3 
of Harris County, Texas, in civil matters and caus
es .. 

Sec. 5A. The District Clerk of Harris County, 
Texas, shall act as and be the clerk of said County 
Court at Law No. 4 of Harris County, Texas, in 
criminal matters. The District Clerk shall receive 
and collect such fees as he now receives and collects 
in criminal matters .as clerk of the County Court at 
Law No. 2 of Harris County, Texas, and the County 
Court at Law No. 3 of Harris County, Texas. 

Sec. 6. The sheriff of Harris County, either in 
person or by deputy, shall attend said court when 
required by the judge thereof; and the various 
sheriffs and constables of this State executing pro
cess issued out of said court shall receive the fees 
now or hereafter fixed by law for executing process 
issued out of county courts. 

Sec. 7. The seal of the County Court at Law No. 
4 of Harris County, Texas, shall be the same as that 
provided by law for county courts, except that such 
seal shall contain the words "County Court at Law 
No. 4 of Harris County, Texas," and said seal shall 
be judicially noticed. 

Sec. 8. A special judge of said court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 9. The. terms of the court hereby created 
shall begin on the first Monday of the months of 

June, August, October, December, February and 
April of each year. The session of said court shall 
be held in such place as may be provided therefor 
by the Commissioners Court of Harris County. 

Sec. 10. When this Act becomes effective, the 
District Clerk of Harris County, Texas, being the 
clerk of this court for Criminal matters, in order to 
provide a criminal docket for this court, shall file 
the first one hundred (100) criminal cases to be 
filed, in the said County Court at Law No. 4, and 
beginning with the lOlst case to be filed, such case 
shall be filed in County Court at Law No. 2, and the 
102nd case to be filed shall be filed in County Court 
at Law No. 3 and the 103rd case to be filed shall be 
filed in County Court at Law No. 4, and so on in 
rotation s.o that thereafter of every three (3) cases 
filed, each of the Courts, County Court at Law No. 
2, County Court at Law No. 3 and County Court at 
Law No. 4 shall each receive one (1) case: further, 
immediately on the effective date of this Act all 
criminal cases pending on the docket of County 
Court at Law No. 2 with a digit ending in the 
number one and all cases pending on the docket of 
County Court at Law No. 3 with a digit ending in 
the number two shall be transferred to and docket
ed in the County Court at Law No. 4 of Harris 
County, Texas, by the district clerk and jurisdiction 
of such cases so transferred is hereby conferred 
upon the County Court at Law No. 4 of ·Harris 
County, Texas. 

Sec. 11. The judge of the County Court at Law 
No. 4 of Harris County, Texas, may exchange 
benches with the judges of the County Court at 
Law of Harris County, Texas, and the County Court 
at Law No. 2 of Harris County, Texas, and the 
County Court at Law No. 3 of Harris County, 
Texas, in the same manner that the judges of the 
County Court at Law of Harris County, Texas, and 
the County Court at Law No. 2 of Harris County, 
Texas, and the County Court at Law No. 3 of Harris 
County, Texas, are authorized to exchange benches 
under the provisions of Section 5 of Senate Bill No. 
144, Chapter 16 and Section 5 of Senate Bill No. 
143, Chapter 24, Acts of the Forty-first Legislature, 
Regular Session, 1929. 

Sec. 12. The practice in said County Court at 
Law No. 4, and in cases of appeal and writs of error 
therefrom and thereto, shall be the same as is now 
or may hereafter be prescribed for county courts. 

Sec. 13. All process issued out of the County 
Court at Law of Harris County, Texas, and the 
County Court at Law No. 2 of Harris County, 
Texas, and the County Court at Law No. 3 of Harris 
County, Texas, prior to the time when the clerks 
thereof shall transfer cases from the docket of said 
courts, as provided in Section 10 of this Act, in cases 
transferred as therein provided, shall be returned to 
and filed in the court hereby created, and shall be 
equally as valid and binding upon the parties to 
such transferred cases as though such process had 
been issued out of the County Court at Law No. 4 
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of Harris County, Texas. Likewise, in cases trans
ferred to any one of the County Courts at law by 
order of the judge of one of said courts as provided 
in Section 2 of this Act, all process extant at the 
time of such transfer shall be returned to and filed 
in the court to which such transfer is made, and 
shall be as valid and binding as though originally 
issued out of the court to which such transfer may 
be made. 
[Acts 1957, 55th Leg., p. 1333, ch. 453. Amended by Acts 
1961, 57th Leg., p. 1073, ch. 481, § 5.] 

Art. 1970-llOc.1. County Criminal Court at Law 
No. 4 

Sec. 1. There is hereby created at court to be 
held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 4 of Harris 
County, Texas." 

Sec. 2. The County Criminal Court at Law No. 4 
of Harris County, Texas, shall have, and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the Constitution and laws of Texas, and 
shall have appellate jurisdiction in all appeals in 
criminal cases from justice courts and corporation 
courts within Harris County, and the Judges of said 
Court shall have the same powers, rights, and privi
leges as to criminal matters as are or may be vested 
in the judges of county courts having criminal juris
diction; provided that said Court shall have no 
jurisdiction over any of those matters which are 
now vested exclusively in the County Court of Har
ris County, or in the Judge thereof. 

Sec. 3. The Judge of the said County Criminal 
Court at Law No. 4 shall be elected at the General 
Election by the qualified voters of Harris County 
for a term of four (4) years and shall hold his office 
until his successor shall have been elected and quali
fied. He shall have been a duly licensed and prac
ticing member of the Bar of this State for not less 
than five (5) years; and he shall be compensated as 
provided by law, and shall be paid out of the county 
treasury by the Commissioners Court in equal 
monthly installments; but such Judge shall not 
collect any fee from the county for disposing of any 
criminal case, as provided in the Code of Criminal 
Procedure of Texas. Said Court or the Judge there
of shall have the power to issue writs of habeas 
corpus in criminal misdemeanor cases, and all writs 
necessary to the enforcement of its jurisdiction. 
When this Act becomes effective the Commissioners 
Court of Harris County shall appoint a Judge of the 
County Criminal Court at Law No. 4 of Harris 
County, Texas, who shall have the qualifications 
herein prescribed and shall serve until· the next 
General Election and until his successor shall be 
duly elected and qualified. Any vacancy thereafter 
occurring in the office of the Judge of said County 
Criminal Court at Law No. 4 .of Harris County, 
Texas, shall be filled by the Commissioners Court of 
Harris County, the appointee thereof to hold office 

until the next succeeding General Election and until 
his successor shall be duly elected and qualified. 

Sec. 4. The Judge of the County Criminal Court 
at Law No. 4 of Harris County, Texas, shall appoint 
an official shorthand reporter for such Court, who 
shall be well skilled in his profession and shall be a 
sworn officer of the Court and shall hold his office 
at the pleasure of the Court and all of the provisions 
of Chapter 13, Title 42, Revised Civil Statutes of 
Texas, 1925, as amended, and as the same may 
hereafter be amended and all other provisions of the 
Law relating to "Official Court Reporters" shall 
and is hereby made to apply in all its provisions, 
insofar as they are applicable to the official short
hand reporter herein authorized to be appointed, 
and insofar as they are not inconsistent with the 
provisions of this Act, and such official shorthand 
reporter shall be entitled to the same compensation 
as applicable to official shorthand reporters in the 
District Courts of Harris County, Texas, paid in the 
same manner that compensation of official short
hand reporters of the District Courts of Harris 
County is paid. 

Sec. 5. The District Clerk of Harris County, 
Texas, shall act as and be the clerk of said County 
Criminal Court at Law No. 4 of Harris County, 
Texas. The District Clerk shall receive and collect 
such fees as he now receives and collects in criminal 
matters as clerk of the County Criminal Court at 
Law No. 1 of Harris County, Texas, and the County 
Criminal Court at Law No. 2 of Harris County, 
Texas, and the County Criminal Court at Law No. 3 
of Harris County, Texas. 

Sec. 6. The sheriff of Harris County, either in 
person or by deputy, shall attend said Court when 
required by the Judge thereof; and the various 
sheriffs and constables of this State executing pro
cess issued out of said Court shall receive the fees 
now or hereafter fixed by law for executing process 
issued out of county courts. 

Sec. 7. The seal of the County Criminal Court at 
Law No. 4 of Harris County, Texas, shall be the 
same as that provided by law for county courts, 
except that such seal shall.contain the words "Coun
ty Criminal Court at Law No. 4 of Harris County, 
Texas," and said seal shall be ju.dicially noticed. 

Sec. 8. A special Judge of said Court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 9. The terms of the Court hereby created 
shall begin on the first Monday of the months of 
June, August, October, December, February, and 
April of each year. The sessions of said Court shall 
be held in such place as may be provided therefor 
by the Commissioners Court of Harris County. 

Sec. 10. When this Act becomes effective, the 
District Clerk of Harris County, Texas, in order to 
provide a docket for this Court, shall file the first 
one hundred (100) cases to be filed, in the said 
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County Criminal Court at Law No. 4, and beginning 
with the lOlst case to be filed, such case shall be 
filed in County Criminal Court at Law No. 1, and 
the 102nd case to be filed shall be filed in County 
Criminal Court at Law No. 2, and the 103rd case to 
be filed shall be filed in County Criminal Court at 
Law No. 3 and the 104th case to be filed shall be 
filed in County Criminal Court at Law No. 4, and so 
on in rotation so thereafter of every four (4) cases 
filed, each of the Courts, County Criminal Court at 
Law No. 1, County Criminal Court at Law No. 2, 
County Criminal Court at Law No. 3, and County 
Criminal Court at Law No. 4 shall each receive one 
(1) case: further, immediately on the effective date 
of this Act every case having numbers ending with 
0 and every case having numbers ending with 5 
pending on the dockets of the County Criminal 
Court at Law No. 1 of Harris County and the 
County Criminal Court at Law No. 2 of Harris 
County and the County Criminal Court at Law No. 3 
of Harris County shall be at once transferred to and 
docketed in the County Criminal Court at Law No. 4 
of Harris County, by the District Clerk and jurisdic
tion of such cases so transferred is hereby con
ferred upon the County Criminal Court at Law No. 
4 of Harris County, Texas. 

Sec. 11. The Judge of the County Criminal 
Court at Law No. 4 of Harris County, Texas, may 
exchange benches with the Judges of the County 
Criminal Court at Law No. 1 of Harris County, 
Texas, and the County Criminal Court at Law No. 2 
of Harris County, Texas, and the County Criminal 
Court at Law No. 3 of Harris County, Texas, in the 
same manner that the Judges of the County Crimi
nal Court at Law No. 1 of Harris County, Texas, 
and the County Criminal Court at Law No. 2 of 
Harris County, Texas, and the County Criminal 
Court at Law No. 3 of Harris County, Texas, are 
authorized to exchange benches under the provi
sions of Section 5 of Senate Bill No. 144, Chapter 
16 1 and Section 5 of Senate Bill No. 143, Chapter 
24,2 Acts of the Forty-first Legislature, Regular 
Session, 1929. The Judges of the County Criminal 
Court at Law No. 1 of Harris County, Texas, the 
County Criminal Court at Law No. 2 of Harris 
County, Texas, the County Criminal Court at Law 
No. 3 of Harris County, Texas, and the County 
Criminal Court at Law No. 4 of Harris County, 
Texas, may transfer criminal causes between said 
courts by entry of an order on the docket of the 
Court from which the cause is transferred, provided 
that no cause shall be transferred without the con
sent of the Judge of the Court to which transferred. 

Sec. 12. The practice in said County Criminal 
Court at Law No. 4, and in cases of appeal and 
writs of error therefrom and thereto, shall be the 
same as is now or may hereafter be prescribed for 
county courts. 

Sec. 13. All process issued out o·f the County 
Criminal Court at Law No. 1 of Harris County, 
Texas, and the County Criminal Court at Law No. 2 
of Harris County, Texas, and the County Criminal 

Court at Law No. 3 of Harris County, Texas, prior 
to the time when the clerks thereof shall transfer 
cases from the dockets of said Courts, as provided 
in Section 10 of this Act, in cases transferred as 
therein provided, shall be returned to and filed in 
the Court hereby created, and shall be equally as 
valid and binding upon the parties to such transfer
red cases as though such process had been issued 
out of the County Criminal Court at Law No. 4 of 
Harris County, Texas. Likewise, in cases transfer
red to any one of the County Criminal Courts at 
Law by order of the Judge of one of said Courts as 
provided in Section 11 of this Act, all process extant 
at the time of such transfer shall be returned to and 
filed in the Court to which such transfer is made, 
and shall be as valid and binding as though original
ly issued out of the Court to which such transfer 
may be made. 
[Acts 1963, 58th Leg., p. 155, ch. 95.] 

1 Article 1970--94a. 
2 Article 1970-lOGa. 

Art. 1970-llOc.2. County Criminal Court at Law 
Nos. 5, 6 and 7 of Harris County 

(a) There are hereby created three courts to be 
held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 5 of Harris 
County, Texas," the "County Criminal Court at Law 
No. 6 of Harris County, Texas," and the "County 
Criminal Court at Law No. 7 of ·Harris County, 
Texas." 

(b) The County Criminal Courts at Law Nos. 5, 6, 
and 7 of Harris County, Texas, shall have, and they 
are hereby granted the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions and 
proceedings under the constitution and laws of Tex
as, and shall have appellate jurisdiction in all ap
peals in criminal cases from justice courts and cor
poration courts within Harris County, and the 
judges of said courts shall have the same powers, 
rights, and privileges as to criminal matters as are 
or may be vested in the judges of county courts 
having criminal jurisdiction; provided that said 
courts shall have no jurisdiction over any of those 
matters which are now vested exclusively in the 
County Court of Harris County, or in the judge 
thereof. 

(c) Each of the judges of the County Criminal 
Courts at Law Nos. 5, 6, and 7 shall be elected at 
the general election by the qualified voters of Har
ris County for a term of four years and shall hold 
office until his successor shall have been elected 
and qualified. He shall have been a duly licensed 
and practicing member of the Bar of this state for 
not less than five years; and he shall be compensat
ed as provided by law, and shall be paid out of the 
county treasury by the commissioners court in 
equal monthly installments; but such judge shall 
not collect any fee from the county for disposing of 
any criminal case, as provided in the Code of Crimi
nal Procedure of Texas. Said courts or the judges 
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thereof shall have the power to issue writs of habe
as corpus in criminal misdemeanor cases, and all 
writs necessary to the enforcement of its jurisdic
tion. When this Act becomes effective the Commis
sioners Court of Harris County shall appoint a 
judge of the County Criminal Court at Law No. 5 of 
Harris County, Texas, and a judge of the County 
Criminal Court at Law No. 6 of Harris County, 
Texas, and a judge of the County Criminal Court at 
Law No. 7 of Harris County, Texas, who shall have 
the qualifications herein prescribed and shall serve 
until the next general election and until their suc
cessors shall be duly elected and qualified. Any 
vacancy thereafter occurring in the office of the 
judge of said County Criminal Court at Law No. 5 
of Harris County, Texas, or in the office of the 
judge of said County Criminal Court at Law No. 6 
of Harris County, Texas, or in the office of the 
judge of said County Criminal Court at Law No. 7 
of Harris County, Texas, shall be filled by the 
Commissioners Court of Harris County, the appoin
tee thereof to hold office until the next succeeding 
general election and until his successor shall be duly 
elected and qualified. 

(d) The judges of the County Criminal Courts at 
Law Nos. 5, 6, and 7 of Harris County, Texas, shall 
each appoint an official shorthand reporter for his 
court, who shall be well skilled in his profession and 
shall be a sworn officer of the court and shall hold 
his office at the pleasure of the court and all the 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended, and as the 
same may hereafter be amended and all other provi
sions of the law relating to "official court report
ers" shall and are hereby made to apply in all its 
provisions, insofar as they are applicable to the 
official shorthand reporters herein authorized to be 
appointed, and insofar as they are not inconsistent 
with the provisions of this Act, and such official 
shorthand reporters shall be entitled to the same 
compensation as applicable to official shorthand re
porters in the district courts of Harris County, 
Texas, paid in the same manner that compensation 
of official shorthand reporters of the district courts 
of Harris County is paid. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No. 5 of Harris County, Texas, of said 
County Criminal Court at Law No. 6 of Harris 
County, Texas, and of said County Criminal Court 
at Law No. 7 of Harris County, Texas. The district 
clerk shall receive and collect such fees as he now 
receives and collects in criminal matters as clerk of 
the County Criminal Courts at Law Nos. 1, 2, 3, and 
4 of Harris County, Texas. 
, (f) The sheriff of Harris County, either in person 
or by deputy, shall attend said courts when required 
by the judges thereof; and the various sheriffs and 
constables of this state executing process issued out 
of said courts shall receive the fees now or hereaf
ter fixed by law for executing process issued out of 
county courts. 

(g) The seals of the County Criminal Courts at 
Law Nos. 5, 6, and 7 of Harris County, Texas, shall 
be the same as that provided by law for county 
courts, except that such seals shall contain the 
words "County Criminal Court at Law No. 5 of 
Harris County, Texas," and the words "County 
Criminal Court at Law No. 6 of Harris County, 
Texas," and the words "County Criminal Court at 
Law No. 7 of Harris County, Texas," respectively, 
and said seals shall be judicially noticed. 

(h) A special judge of each of said courts may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

(i) The terms of the courts hereby created shall 
begin on the first Monday of the months of June, 
August, October, December, February, and April of 
each year. The sessions of said courts shall be held 
in such places as may be provided therefor by the 
Commissioners Court of Harris County. 

(j) When this Act becomes effective, the district 
clerk of Harris County, Texas, shall alternately file 
the first 300 cases to be filed in the said County 
Criminal Court at Law No. 5, and the said County 
Criminal Court at Law No. 6, and the said County 
Criminal Court at Law No. 7, with 100 cases being 
filed in each of the three said courts. Thereafter, 
cases shall be filed in rotation so thereafter of every 
seven cases filed, each of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, and 7 shall each 
receive one case. 

(k) The judges of the County Criminal Courts at 
Law Nos. 5, 6, and 7 of Harris County, Texas, may 
exchange benches with each other and with the 
judges of the County Criminal Courts at Law Nos. 
1, 2, 3, and 4 of Harris County, Texas, in the same 
manner that the judges of the County Criminal 
Court at Law No. 1 of Harris County, Texas, and 
the County Criminal Court at Law No. 2 of Harris 
County, Texas, and the County Criminal Court at 
Law No. 3 of Harris County, Texas, and the County 
Criminal Court at Law No. 4 of Harris County, 
Texas, are authorized to exchange benches. The 
judges of the County Criminal Courts at Law Nos. 
1, 2, 3, 4, 5, 6, and 7 of Harris County, Texas, may 
transfer criminal causes between said courts by 
entry of an order on the docket of the court from 
which the cause is transferred, provided that no 
cause shall be transferred without the consent of 
the judge of the court to which transferred. 

(l) The practice in said County Criminal Courts at 
Law Nos. 5, 6, and 7, and in cases of appeal and 
writs of error therefrom and thereto, shall be the 
same as is now or may hereafter be prescribed for 
county courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, as 
provided in this Act, all process extant at the time 
of such transfer shall be returned to and filed in the 
court to which such transfer is made, and shall be 
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as valid and binding as though originally issued out 
of the court to which such transfer may be made. 
[Acts 1973, 63rd Leg., p. 582, ch. 251, § 1, eff. Aug. 27, 
1973.] 

Art. 1970-llOc.3. County Criminal Court at Law 
Nos. 8 and 9 of Harris County 

(a) There are hereby created two courts to be 
held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 8 of Harris 
County, Texas," and the "County Criminal Court at 
Law No. 9 of Harris County, Texas." 

(b) The County Criminal Courts at Law Nos. 8 
and 9 of Harris County, Texas, shall have, and they 
are hereby granted the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions and 
proceedings under the constitution and laws of Tex
as, and shall have appellate jurisdiction in all ap
peals in criminal cases from justice courts and cor
poration courts within Harris County, and the 
judges of said courts shall have the same powers, 
rights, and privileges as to criminal matters as are 
or may be vested in the judges of county courts 
having criminal jurisdiction; provided that said 
courts shall have no jurisdiction over any of those 
matters which are now vested exclusively in the 
County Court of Harris County, or in the judge 
thereof. 

(c) When this Act becomes effective, the Commis
sioners Court of Harris County shall appoint a 
judge of the County Criminal Court at Law No. 8 of 
Harris County, Texas, and a judge of the County 
Criminal Court at Law No. 9 of Harris County, 
Texas, who shall have the qualifications herein pre
scribed and shall serve until the next general elec
tion and until their successors shall be duly elected 
and qualified. At the general election in 1978 and 
every fourth year thereafter, there shall be elected 
by the qualified voters of Harris County a judge of 
each of the County Criminal Courts at Law Nos. 8 
and 9 of Harris County for a regular term of four 
years as provided in Article V, Section 30, and 
Article XVI, Section 65 of the Texas Constitution. 
The judge shall have been a duly licensed and 
practicing member of the bar of this state for not 
less than five years; and he shall be compensated 
as provided by law, and shall be paid out of the 
county treasury by the commissioners court in 
equal monthly installments; but such judge shall 
not collect any fee from the county for disposing of 
any criminal case, as provided in the Code of Crimi
nal Procedure of Texas. Any vacancy occurring in 
the office of the judge of said County Criminal 
Court at Law No. 8 of Harris County, Texas, or in 
the office of the judge of said County Criminal 
Court at Law No. 9 of Harris County, Texas, shall 
be filled by the Commissioners Court of Harris 
County, the appointee thereof to hold office until 
the next succeeding general election and until his 
successor shall be duly elected and qualified. Said 
courts or the judges thereof shall have the power to 

issue writs of habeas corpus in criminal misdemean
or cases, and all writs necessary to the enforcement 
of its jurisdiction. 

(d) The judges of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, shall 
each appoint an official shorthand reporter for his 
court, who shall be well skilled in his profession and 
shall be a sworn officer of the court and shall hold 
his office at the pleasure of the court and all of the 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended, and as the 
same may hereafter be amended and all other provi
sions of the law relating to official court reporters 
shall and are hereby made to apply in all its provi
sions, insofar as they are applicable to the official 
shorthand reporters herein authorized to be appoint
ed, and insofar as they are not inconsistent with the 
provisions of this Act, and such official shorthand 
reporters shall be entitled to the same compensation 
as applicable to official shorthand reporters in the 
district courts of Harris County, Texas, paid in the 
same manner that compensation of official short
hand reporters of the district courts of Harris Coun
ty is paid. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No. 8 of Harris County, Texas, and of 
said County Criminal Court at Law No. 9 of Harris 
County, Texas. The district clerk shall receive and 
collect such fees as he now receives and collects in 
criminal matters as clerk of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, and 7 of Harris 
County, Texas. 

(f) The sheriff of Harris County, either in person 
or by deputy, shall attend said courts when required 
by the judges thereof; and the various sheriffs and 
constables of this state executing process issued out 
of said courts shall receive the fees now or hereaf
ter fixed by law for executing process issued out of 
county courts. 

(g) The seals of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, shall be 
the same as that provided by law for county courts, 
except that such seals shall contain the words 
"County Criminal Court at Law No. 8 of Harris 
County, Texas," and the words "County Criminal 
Court at Law No. 9 of Harris County, Texas," 
respectively, and said seals shall be judicially no
ticed. 

(h) A special judge of each of said courts may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

(i) The terms of the courts hereby created shall 
begin on the first Monday of the months of June, 
August, October, December, February, and April of 
each year. The sessions of said courts shall be held 
in such places as may be provided therefor by the 
Commissioners Court of Harris County. 
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(j) When this Act becomes effective, the district 
clerk of Harris County, Texas, shall alternately file 
the first 200 cases to be filed in the said County 
Criminal Court at Law No. 8, and the said County 
Criminal Court at Law No. 9, with 100 cases being 
filed in each of the two said courts. Thereafter, 
cases shall be filed in rotation so thereafter of every 
9 cases filed, each of the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 shall each 
receive one case. 

(k) The judges of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, may 
exchange benches with each other and with the 
judges of the County Criminal Courts at Law Nos. 
1, 2, 3, 4, 5, 6, and 7 of Harris County, Texas, in the 
same manner that the judges of the County Crimi
nal Courts at Law Nos. 1, 2, 3, 4, 5, 6, and 7 of 
Harris County, Texas, are authorized to exchange 
benches. The judges of the County Criminal Courts 
at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 of Harris 
County, Texas, may transfer criminal causes be
tween said courts by entry of an order on the docket 
of the court from which the cause is transferred, 
provided that no cause shall be transferred without 
the consent of the judge of the court to which 
transferred. 

(l) The practice in said County Criminal Courts at 
Law Nos. 8 and 9 and in cases of appeal and writs 
of error therefrom and thereto, shall be the same as 
is now or may hereafter be prescribed for county 
courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, a~ 
provided in this Act, all process extant at the time 
of such transfer shall be returned to and filed in the 
court to which such transfer is made, and shall be 
as valid and binding as though originally issued out 
of the court to which such transfer shall be made. 
[Acts 1975, 64th Leg., p. 928, ch. 346, § 1, eff. Jan. 1, 
1976.] 

Art. 1970-llOc.4. County Criminal Court at Law 
No. 10 of Harris County 

(a) There is hereby created a court to be held in 
Harris County, Texas, to be called the "County 
Criminal Court at Law No. 10 of Harris County, 
Texas." 

(b) The County Criminal Court at Law No. 10 of 
Harris County, Texas, shall have and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the constitution and laws of Texas and 
shall have appellate jurisdiction in all appeals in 
criminal cases from justice courts and corporation 
courts within Harris County, and the judge of said 
court shall have the same powers, rights, and privi
leges as to criminal matters as are or may be vested 
in the judges of county courts having criminal juris
diction; provided that said court shall have no juris
diction over any of those matters which are now 

vested exclusively in the County Court of Harris 
County or in the judge thereof. 

(c) When this Act becomes effective, the Commis
sioners Court of Harris County shall appoint a 
judge of the County Criminal Court at Law No. 10 
of Harris County, Texas, who shall have the qualifi
cations herein prescribed and shall serve until the 
next general election and until his successor shall be 
duly elected and qualified. At the general election 
in 1982 and every fourth year thereafter, there shall 
be elected by the qualified voters of Harris County 
a judge of the County Criminal Court at Law No. 10 
of Harris County for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. The 
judge shall have been a duly licensed and practicing 
member of the bar of this state for not less than 
five years, and he shall be compensated as provided 
by law and shall be paid out of the county treasury 
by the commissioners court in equal monthly install
ments, but such judge shall not collect any fee from 
the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of Tex
as. Any vacancy occurring in the office of the 
judge of said County Criminal Court at Law No. 10 
of Harris County, Texas, shall be filled by the 
Commissioners Court of Harris County, the appoin
tee thereof to hold office until the next succeeding 
general election and until his successor shall be duly 
elected and qualified. Said court or the judge there
of shall have the power to issue writs of habeas 
corpus in criminal misdemeanor cases and all writs 
necessary to the enforcement of its jurisdiction. 

(d) The judge of the County Criminal Court at 
Law No. 10 of Harris County, Texas, shall appoint 
an official shorthand reporter for his court, who 
shall be well skilled in his profession and shall be a 
sworn officer of the court and shall hold his office 
at the pleasure of the court; and all of the provi
sions of Chapter 13, Title 42, Revised Civil Statutes 
of Texas, 1925, as amended, and as the same hereaf
ter be amended and all other provisions of the law 
relating to official court reporters shall and are 
hereby made to apply in all its provisions insofar as 
they are applicable to the official shorthand report
ers herein authorized to be appointed and insofar as 
they are not inconsistent with the provisions of this 
Act; and such official shorthand reporters shall be 
entitled to the same compensation as applicable to 
official shorthand reporters in the district courts of 
Harris County, Texas, paid in the same manner that 
compensation of official shorthand reporters of the 
district courts of Harris County is paid. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No. 10 of Harris County, Texas. The 
district clerk shall receive and collect such fees as 
he now receives and collects in criminal matters as 
clerk of the County Criminal Courts at Law Nos. 1, 
2, 3, 4, 5, 6, 7, 8, and 9 of Harris County, Texas. 
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(f) The sheriff of Harris County, either in person 

or by deputy, shall attend said court when required 
by the judge thereof, and the various sheriffs and 
constables of this state executing process issued out 
of said court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

(g) The seal of the County Criminal Court at Law 
No. 10 of Harris County, Texas, shall be the same 
as that provided by law for county courts, except 
that such seal shall contain the words "County 
Criminal Court at Law No. 10 of Harris County, 
Texas," and said seal shall be judicially noticed. 

(h) A special judge of said court may be appoint
ed or elected in the manner and instances now or 
hereafter provided by law relating to county courts 
and judges thereof. 

(i) The terms of the court hereby created shall 
begin on the first Monday of the months of June, 
August, October, December, February, and April of 
each year. The sessions of said court shall be held 
in such place as may be provided therefor by the 
Commissioners Court of Harris County. 

(j) The judges of the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of Harris 
County, Texas, may make such rules governing the 
random filing, numbering, and docketing of cases 
by the clerk, the assignment thereof for trial and 
the distribution of the work of such courts as in 
their discretion is deemed necessary or desirable for 
the orderly equalization of the dockets and dispatch 
of the business of the courts. The clerk, with the 
approval of the judges of the courts, may utilize 
mechanical or electronic means in the random filing, 
numbering, and docketing of the cases. 

(k) The judge of the County Criminal Court at 
Law No. 10 of Harris County, Texas, may exchange 
benches with the judges of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 of 
Harris County, Texas, in the same manner that the 
judges of the County Criminal Courts at Law Nos. 
1, 2, 3, 4, 5, 6, 7, 8, and 9 of Harris County, Texas, 
are authorized to exchange benches. The judges of 
the County Criminal Courts at Law Nos. 1, 2, 3, 4, 5, 
6, 7, 8, 9, and 10 of Harris County, Texas, may 
transfer criminal causes between said courts by 
entry of an order on the docket of the court from 
which the cause is transferred; provided that no 
cause shall be transferred without the consent of 
the judge of the court to which transferred. 

(l) The practice in said County Criminal Court at 
Law No. 10 and in cases of appeal and writs of 
error therefrom and thereto shall be the same as is 
now or may hereafter be prescribed for county 
courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, as 
provided in this Act, all process extant at the time 
of such transfer shall be returned to and filed in the 
court to which such transfer is made and shall be as 

valid and binding as though originally issued out of 
the court to which such transfer shall be made. 
[Acts 1979, 66th Leg., p. 474, ch. 217, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 172, ch. 79, § 1, eff. 
Aug. 31, 1981.] 

Art. 1970-llOc.5. County Criminal Court at Law 
Nos. 11 and 12 of Harris County 

Sec. 1. (a) There are hereby created two courts 
to be held in Harris County, Texas, to be called the 
"County Criminal Court at Law No. 11 of Harris 
County, Texas," and the "County Criminal Court at 
Law No. 12 of Harris County, Texas." 

(b) The County Criminal Courts at Law Nos. 11 
and 12 of Harris County, Texas, shall have and they 
are hereby granted the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions and 
proceedings under the constitution and laws of Tex
as and shall have appellate jurisdiction in all appeals 
in criminal cases from justice courts and municipal 
courts within Harris County, and the judges of said 
courts shall have the same powers, rights, and 
privileges as to criminal matters as are or may be 
vested in the judges of county courts having crimi
nal jurisdiction, provided that said courts shall have 
no jurisdiction over any of those matters which are 
now vested exclusively in the County Court of Har
ris County or in the judge thereof. 

(c) When this Act becomes effective, the Commis
sioners Court of Harris County shall appoint a 
judge of the County Criminal Court at Law No. 11 
of Harris County, Texas, and a judge of the County 
Criminal Court at Law No. 12 of Harris County, 
Texas, who shall have the qualifications herein pre
scribed and shall serve until the next general elec
tion at which time these offices appear on the ballot 
as provided by Article XVI, Section 65, of the Texas 
Constitution and until their successors shall be duly 
elected and qualified, and every fourth year there
after there shall be elected by the qualified voters 
of Harris County a judge of each of the County 
Criminal Courts at Law Nos. 11 and 12 of Harris 
County for a regular term of four years as provided 
in Article V, Section 30, and Article XVI, Section 65, 
of the Texas Constitution. The judge shall have 
been a duly licensed and practicing member of the 
bar of this state for not less than five years, and he 
shall be compensated as provided by law and shall 
be paid out of the county treasury by the commis
sioners court in equal monthly installments, but 
such judge shall not collect any fee from the county 
for disposing of any criminal case, as provided in 
the Code of Criminal Procedure of Texas. Any 
vacancy occurring in the office of the Judge of said 
County Criminal Court at Law No. 11 of Harris 
County, Texas, or in the office of the County Crimi
nal Court at Law No. 12 of Harris County, Texas, 
shall be filled by the Commissioners Court of Harris 
County, the appointee thereof to hold office until 
the next succeeding general election at which these 
offices appear on the ballot as provided by Article 
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XVI, Section 65, of the Texas Constitution and until 
their successors shall be duly elected and qualified. 
Said courts or the judges thereof shall have the 
power to issue writs of habeas corpus in criminal 
misdemeanor cases and all writs necessary to the 
enforcement of its jurisdiction. 

(d) The judges of the County Criminal Courts at 
Law Nos. 11 and 12 of Harris County, Texas, shall 
each appoint an official court reporter for his court, 
who shall be well skilled in his profession and shall 
be a sworn officer of the court and shall hold his 
office at the pleasure of the court and all of the 
provisions of Chapter 13, Title 42, Revised Statutes, 
as amended, and as the same may hereafter be 
amended and all other provisions of the law relating 
to official court reporters sliall and are hereby made 
to apply in all its provisions insofar as they are 
applicable to the official court reporters herein au
thorized to be appointed and insofar as they are not 
inconsistent with the provisions of this Act, and 
such official court reporters shall be entitled to the 
same compensation as applicable to official court 
reporters in the district courts of Harris County, 
Texas, paid in the same manner that compensation 
of official court reporters of the district courts of 
Harris County, Texas. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No. 11 of Harris County, Texas, and 
of said County Criminal Court at Law No. 12 of 
Harris County, Texas. The district clerk shall re
ceive and collect such fees as provided by law. 

(f) The sheriff of Harris County, either in person 
or by deputy, shall attend said courts when required 
by the judges thereof, and the various sheriffs and 
constables of this state executing process issued out 
of said courts shall receive the fees now or hereaf-

. ter fixed by law for executing process issued out of 
county courts. 

(g) The seals of the County Criminal Courts at 
Law Nos. 11 and 12 of Harris County, Texas, shall 
be the same as that provided by law for county 
courts, except that such seals shall contain the 
words "County Criminal Court at Law No. 11 of 
Harris County, Texas," and the words "County 
Criminal Court at Law No. 12 of Harris County, 
Texas," respectively, and said seals shall be judicial
ly noticed. 

(h) A special judge of each of said courts may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

(i) The terms of the courts hereby created shall 
begin on the first Monday of the months of June, 
August, October, December, February, and April of 
each year. The sessions of said courts shall be held 
in such places as may be provided therefor by the 
Commissioners Court of Harris County. 

G) When this Act becomes effective the district 
clerk shall transfer all cases pending in County 

Criminal Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 
and 10 of Harris County, Texas, ending in the 
numeral .1 of the cause number to County Criminal 
Court at Law No. 11 of Harris County, Texas, and 
ending in the numeral 6 of the cause number to 
County Criminal Court at Law No. 12 of Harris 
County, Texas. Thereafter, the judges of the Coun
ty Criminal Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12 of Harris County, Texas, may make 
such rules governing the random filing, numbering, 
and docketing of cases by the clerk, the assignment 
thereof for trial, and the distribution of the work of 
such courts as in their discretion is deemed neces
sary or desirable for the courts. The clerk with the 
approval of the judges of the courts may utilize 
mechanical or electronic means in the random filing, 
numbering, and docketing of the cases. 

(k) The judges of the County Criminal Courts at 
Law Nos. 11 and 12 of Harris County, Texas, may 
exchange benches with each other and with the 
judges of the County Criminal Courts at Law Nos. 
1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of Harris County in the 
same manner that the judges of the County Crimi
nal Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 
of Harris County, Texas, are authorized to ex
change benches. The judges of the County Crimi
nal Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
and 12 of Harris County, Texas, may transfer crimi
nal causes between said courts by entry of an order 
on the docket of the court from which the cause is 
transferred, provided that no cause shall be trans
ferred without the consent of the judge of the court 
to which transferred. 

(l) The practice in said County Criminal Courts at 
Law Nos. 11 and 12 and in cases of appeal and writs 
of error therefrom and thereto shall be the same as 
is now or may hereafter be prescribed for county 
courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, as 
provided in this Act, all process extant at the time 
of such transfer shall be returned to and filed in the 
court to which such transfer is made and shall be as 
valid and binding as though originally issued out of 
the court to which such transfer shall be made. 

[Acts 1983, 68th Leg., p. 155, ch. 43, § 1.] 

Sections 2 to 4 of the 1983 Act provide: 

"Sec. 2. If any provision, section, or clause of this Act or 
application thereof to any person or circumstances is held invalid, 
such invalidity shall not affect the provisions or applications hereof 
which can be given effect without the invalid provision, section, or 
clause, and to this end the provisions of this Act are declared to be 
severable. 

"Sec. 3. The provisions of this Act pertaining to County Crimi
nal Court at Law No. 11 of Harris County, Texas, shall become 
effective on June 1, 1983. 

"Sec. 4. The provisions of this Act pertaining to County Crimi
nal Court at Law No. 12 of Harris County, Texas, shall become 
effective on September 1, 1983." 
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Art. 1970-llOd. County Civil Court at Law No. 2 
of Harris County 

(a) There is hereby created a court to be held in 
Harris County, Texas, to be called the "County Civil 
Court at Law No. 2 of Harris County, Texas," and 
the seal of said Court shall be the same as provided 
by law for county courts except the seal shall con
tain the words "County Civil Court at Law No. 2." 

(b) The County Civil Court at Law No. 2 of Harris 
County, Texas, shall have, and it is hereby granted 
the same jurisdiction over civil matters, proceedings 
and cases, that is now or may be vested in the 
County Civil Court at Law No. 1, and shall have 
jurisdiction in civil actions, and the judge thereof to 
exercise equal administrative and ministerial juris
diction in matters of the filing and disposition of 
proceedings in eminent domain, concurrently and 
coextensively with the judge presiding in County 
Civil Court at Law No. 1, under the Constitution 
and laws of Texas, and this Court shall have appel
late jurisdiction likewise in appeals of civil cases 
from the justice courts within Harris County, and 
the Judges of said Court shall have the same pow
ers, rights and privileges as to civil matters as are 
or may be vested in the judges of county courts 
having civil jurisdiction, provided that the said 
Court shall have no jurisdiction over any of those 
matters which is now vested exclusively in the 
County Court of Harris County, or in the Judge 
thereof. 

(c) The County Civil Court at Law No. 2 of Harris 
County shall have jurisdiction in all civil matters 
and causes, original and appellate, except probate 
matters, over which, by the Constitution and gener
al laws of the State of Texas, the County Court of 
said County would have formerly had jurisdiction, 
and shall have equal and like jurisdiction over civil 
cases, and civil proceedings in the same manner as 
jurisdiction has been heretofore exercised in civil 
cases and civil proceedings and in eminent domain 
by the County Civil Court at Law No. 1. 

That County Civil Courts at Law (No. 1 and No. 2) 
shall have special jurisdiction in matters of eminent 
domain and the Judges thereof shall have sole ad
ministrative and ministerial jurisdiction to file and 
dispose of proceedings in eminent domain concur
rently and coextensively when filed in either of said 
Civil Courts or with the respective Judges thereof. 

(d) The terms of the County Civil Court at Law 
No. 2 of Harris County, and the practice therein and 
appeals and writs of error therefrom shall be as 
prescribed by laws relating to county courts. The 
terms of the Harris County Civil Court at Law No. 
2 for civil cases shall be held as now established for 
the terms of the County Civil Court at Law No. 1 of 
Harris County until the same be changed in accord
ance with the law. 

Said Court shall hold six (6) terms a year, begin
ning respectively on the first Monday in January, in 
March, in May, in July, in September, and in Novem-

ber of each year, and each term shall continue until 
the business is disposed of. 

(e) The Judge of the said Harris County Civil 
Court at Law No. 2, shall be elected at the General 
Election by the qualified voters of Harris County 
for a term of four (4) years and shall hold his office 
until his successor shall have been elected and quali
fied. He shall have been a duly licensed and prac
ticing member of the Bar of this State for not less 
than five (5) years; and he shall be compensated as 
provided by law, and shall be paid out of the county 
treasury by the Commissioners Court in equal 
monthly installments; and when this Act becomes 
effective the Commissioners Court of Harris County 
shall appoint a Judge to the County Civil Court at 
Law No. 2 of Harris County who shall have the 
qualifications herein prescribed, and shall serve un
til the next General Election, and until his successor 
shall be duly elected and qualified. Any vacancy 
thereafter occurring in the office of Judge of said 
Harris County Civil Court at Law No. 2, shall be 
filled by the Commissioners Court of Harris County, 
the appointee thereof to hold office until the next 
succeeding General Election and until his successor 
shall be duly elected and qualified. 

(f) The Judge of the Harris County Civil Court at 
Law No. 2 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

(g) A special Judge of the Harris County Civil 
Court at Law No. 2 may be appointed or elected as 
provided by law relating to county courts and to the 
judges thereof. 

(h) The County Clerk of Harris County shall be 
the Clerk of the Harris County Civil Court at Law 
No. 2. The Sheriff of Harris County shall, in per
son or by deputy, attend the said Court when re
quired by the Judge thereof. 

Said County Clerk shall keep separate dockets for 
each of said Civil Courts, No. 1 and No. 2, and shall 
tax the official court reporter's fee as costs in civil 
actions filed in each of said Courts in like manner as 
said fee is taxed in civil cases in the district courts. 

The County Clerk shall after the effective date of 
this Act, file all civil cases and civil proceedings 
exclusively in the County Civil Courts at Law No. 1 
and No. 2 and shall file said civil cases alternately in 
each of said Courts as presented for filing. 

(i) In case of disqualification, an overcrowded 
docket, sickness or absence from the county, of any 
of the Judges of the County Civil Courts at Law No. 
1 or No. 2, of County Criminal Courts at Law 
Numbers 1, 2 or 3, any other Judge of said Courts 
may exchange benches with any other County Court 
at Law Judge of Harris County, Texas, and when so 
exchanging benches with any other of the said 
County Court at Law Judges of Harris County, the 
Judge of County Civil Court at Law No. 2 of Harris 
County, Texas, shall have all power and jurisdiction 
of the County Civil or County Criminal Courts at 



Art. 1970-llOd COURTS-COUNTY 1554 

Law, and of the judge thereof, while so exchanging 
benches; and in like manner the Judges of said 
County Civil or Criminal Courts at Law of Harris 
County, Texas, shall have all the power and jurisdic
tion of any other of said Civil or Criminal County 
Courts at Law and of the Judges thereof while so 
exchanging benches, and may sign orders, judg
ments and decrees, or other process as "Judge 
Presiding" when acting for such disqualified or 
absent judge upon request or in an emergency, or 
for good cause shown. 

That the salary of the Judge of said County Civil 
Court at Law No. 2 and the salaries of all County 
and Civil and Criminal Court Judges mentioned 
herein, to wit: County Civil Court at Law No. 1; 
County Criminal Court at Law No. 1; County Crimi
nal Court at Law No. 2 and County Criminal Court 
at Law No. 3 shall be not less than Thirteen Thou
sand, Two Hundred Dollars ($13,200) or more than 
Fifteen Thousand, Six Hundred Dollars ($15,600), 
per annum, payable in twelve (12) equal monthly 
installments out of the General Fund of Harris 
County, Texas. 

(j) That the Judge of the County Civil Court at 
Law No. 2, of Harris County, Texas, may appoint 
and discharge an Official Court Reporter in the 
same manner as such a reporter is appointed or 
discharged by the district courts, and who shall 
receive the same salary as the reporters of the 
District Courts of Harris County, Texas, the same 
to ·be paid by the County Treasurer out of the 
General Fund of the County, and in addition to said 
salary the compensation for transcript fees as pro
vided by law. 
[Acts 1961, 57th Leg., p. 1073, ch. 481, § 1.] 

Art. 1970-llOe. County Civil Court at Law No. 3 
of Harris County 

(a) There is hereby created a court to be held in 
Harris County, Texas, to be called the "County Civil 
Court at Law No. 3 of Harris County, Texas," and 
the seal of said court shall be the same as provided 
by law for county courts except the seal shall con
tain the words "County Civil Court at Law No. 3." 

(b) The County Civil Court at Law No. 3 of Harris 
County, Texas, shall have, and it is hereby granted 
the same jurisdiction over civil matters, proceedings 
and cases, that is now or may be vested in the 
County Civil Courts at Law Nos. 1 and 2, and shall 
have jurisdiction in civil actions, and the judge 
thereof to exercise equal administrative and ministe
rial jurisdiction in matters of the filing and disposi
tion of proceedings in eminent domain, concurrently 
and coextensively with the judge presiding in Coun
ty Civil Court at Law No. 1 and the judge presiding 
in County Civil Court at Law No. 2, under the 
constitution and laws of Texas, and this court shall 
have appellate jurisdiction likewise in appeals of 
civil cases from the justice courts within Harris 
County, and the judges of said court shall have the 
same powers, rights and privileges as to civil mat-

ters as are or may be vested in thejudges of county 
courts having civil jurisdiction, provided that the 
said court shall have no jurisdiction over any of 
those matters which is now vested exclusively in the 
County Court of Harris County, or in the judge 
thereof. 

(c) The County Civil Court at Law No. 3 of Harris 
County shall have jurisdiction in all civil matters 
and causes, original and appellate, except probate 
matters, over which, by the constitution and general 
laws of the State of Texas, the county court of said 
county would have formerly had jurisdiction, and 
shall have equal and like jurisdiction over civil 
cases, and civil proceedings in the same manner as 
jurisdiction has been heretofore exercised in civil 
cases and civil proceedings and in eminent domain 
by the County Civil Court at Law No. 1 and the 
County Civil Court at Law No. 2. The County Civil 
Courts at Law Nos. 1, 2, and 3 shall have special 
jurisdiction in matters of eminent domain and the 
judges thereof shall have sole administrative and 
ministerial jurisdiction to file and dispose of pro
ceedings in eminent domain concurrently and coex
tensively when filed in either of said civil courts or 
with the respective judges thereof. 

(d) The terms of the County Civil Court at Law 
No. 3 of Harris County, and the practice therein and 
appeals and writs of error therefrom shall be as 
prescribed by laws relating to county courts. The 
terms of the Harris County Civil Court at Law No. 
3 for civil cases shall be held as now established for 
the terms of the County Civil Courts at Law Nos. 1 
and 2 of Harris County until the same be changed in 
accordance with the law. 

Said court shall hold six terms a year, beginning 
respectively on the first Monday in January, in 
March, in May, in July, in September, and in Novem
ber of each year, and each term shall continue until 
the business is disposed of. 

(e) The judge of the said Harris County Civil 
Court at Law No. 3 shall be elected at the general 
election by the qualified voters of Harris County for 
a term of four years and shall hold his office until 
his successor shall have been elected and qualified. 
He shall have been a duly licensed and practicing 
member of the bar of this state for not less than 
five years; and he shall be compensated as provided 
by law, and shall be paid out of the county treasury 
by the commissioners court in equal monthly install
ments; and when this Act becomes effective the 
Commissioners Court of Harris County shall ap
point a judge to the County Civil Court at Law No. 
3 of Harris County who shall have the qualifications 
herein prescribed, and shall serve until the next 
general election, and until his successor shall be 
duly elected and qualified. Any vacancy thereafter 
occurring in the office of judge of said Harris 
County Civil Court at Law No. 3, shall be filled by 
the Commissioners Court of Harris County, the 
appointee thereof to hold office until the next sue-
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ceeding general election and until his successor 
shall be duly elected and qualified. 

(f) The judge of the Harris County Civil Court at 
Law No. 3 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

(g) A special judge of the Harris County Civil 
Court at Law No. 3 may be appointed or elected as 
provided by law relating to county courts and to the 
judges thereof. 

(h) The County Clerk of Harris County shall be 
the clerk of the Harris County Civil Court at Law 
No. 3. The Sheriff of Harris County shall, in per
son or by deputy, attend the said court when re
quired by the judge thereof. 

Said county clerk shall keep separate dockets for 
each of said Civil Courts Nos. 1, 2, and 3, and shall 
tax the official court reporter's fee as costs in civil 
actions filed in each of said courts in like manner as 
said fee is taxed in civil cases in the district courts. 

The county clerk shall after the effective date of 
this Act, file all civil cases and civil proceedings 
exclusively in the County Civil Courts at Law No. 1 
and No. 2 and No. 3 and shall file said civil cases 
alternately in each of said courts as presented for 
filing. 

(i) In case of disqualification, an overcrowded 
docket, sickness or absence from the county, of any 
of the judges of the County Civil Courts at Law No. 
1 or No. 2 or No. 3, or county criminal courts at law, 
and any other judge of said courts may exchange 
benches with any other county court at law judge of 
Harris County, Texas, and when so exchanging 
benches with any other of the said county court at 
law judges of Harris County, the Judge of County 
Civil Court at Law No. 3 of Harris County, Texas, 
shall have all power and jurisdiction of the county 
civil or county criminal courts at law, and of the 
judge thereof, while so exchanging benches; and in 
like manner the judges of said county civil or crimi
nal courts at law of Harris County, Texas, shall 
have all the power and jurisdiction of any other of 
said civil or criminal county courts at law and of the 
judges thereof while so exchanging the benches, 
and may sign orders, judgments and decrees, or 
other process as "Judge Presiding" when acting for 
such disqualified or absent judge upon request or in 
an emergency, or for good cause shown. 

(j) The Judge of the County Civil Court at Law 
No. 3 of Harris County, Texas, may appoint and 
discharge an official court reporter in the same 
manner as such a reporter is appointed or dis
charged by the district courts, and who shall receive 
the same salary as the reporters of the dis"trict 
courts of Harris County, Texas, the same to be paid 
by the county treasurer out of the general fund of 
the county, and in addition to said salary the com
pensation for transcript fees as provided by law. 
[Acts 1973, 63rd Leg., p. 584, ch. 251, § 2, eff. Aug. 27, 
1973.] 

Art. 1970-llOf. County Civil Court at Law No. 4 
of Harris County 

(a) There is hereby created one court to be held in 
Harris County, Texas, to be called the "County Civil 
Court at Law No. 4 of Harris County, Texas." The 
seal of the court shall be the same as provided by 
law for county courts, except the seal shall contain 
the words "County Civil Court at Law No. 4." 

(b) The county civil court at law' of Harris County 
created in this Act shall have the same jurisdiction 
over civil matters, proceedings, and cases that is 
now or may be vested in the County Civil Courts at 
Law Nos. 1, 2, and 3 and shall have jurisdiction in 
civil actions, and the judge thereof exercises equal 
administrative and ministerial jurisdiction in mat
ters of the filing and disposition of proceedings in 
eminent domain, concurrently and coextensively 
with the judge presiding in County Civil Court at 
Law No. 1 and the judge presiding in County Civil 
Cpurt at Law No. 2 and the judge presiding in 
County Civil Court at Law No. 3, under the constitu
tion and laws of Texas. The court created in this 
Act shall have appellate jurisdiction likewise in ap
peals of civil cases from the justice courts within 
Harris County. The judge of this court shall have 
the same powers, rights, and privileges as to civil 
matters as are or may be vested in the judges of 
county courts having civil jurisdiction, except that 
the court created in this Act shall have no jurisdic
tion over any of those matters which are now vested 
exclusively in the County Court of Harris County or 
in the judge thereof. 

(c) The county civil court at law of Harris County 
created in this Act shall have jurisdiction in all civil 
matters and causes, original and appellate, except 
probate matters, over which, by the constitution and 
general laws of the State of Texas, the county court 
of the county would have formerly had jurisdiction, 
and shall have equal and like jurisdiction over civil 
cases and civil proceedings in the same manner as 
jurisdiction has been heretofore exercised in civil 
cases and civil proceedings and in eminent domain 
by the County Civil Courts at Law Nos. 1, 2, and 3. 
The County Civil Courts at Law Nos. 1, 2, 3, and 4 
shall have special jurisdiction in matters of eminent 
domain, and the judges thereof shall have sole ad
ministrative and ministerial jurisdiction to file and 
dispose of proceedings in eminent domain concur
rently and coextensively when filed in either of 
these civil courts or with the respective judges 
thereo£: 

(d) The terms of the county civil court at law of 
Harris County created in this Act and the practice 
therein and appeals and writs of error therefrom 
shall be as prescribed by laws relating to county 
courts. The terms of the Harris County civil court 
at law created in this Act for civil cases shall be 
held as now established for the terms of the County 
Civil Courts at Law Nos. 1, 2, and 3 of Harris 
County until the same be changed in accordance 
with the law. 
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The court created in this Act shall hold six terms 
a year, beginning respectively on the first Monday 
in January, in March, in May, in July, in September, 
and in November of each year, and each term shall 
continue until the business is disposed of. 

(e) As soon as practicable after this Act becomes 
effective, the Commissioners Court of Harris Coun
ty shall appoint a judge to the county civil court at 
law of Harris County created in this Act, who shall 
have the qualifications herein prescribed and shall 
serve until the next general election and until his 
successor shall be duly elected and qualified. At 
the general election in 1978 and every fourth year 
thereafter, there shall be elected by the qualified 
voters of Harris County a judge of each of the 
county civil courts at law of Harris County created 
in this Act for a regular term of four years as 
provided in Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. The judge 
shall have been a duly licensed and practicing mem
ber of the bar of this state for not less than five 
years. The judge shall be compensated as provided 
by law and shall be paid out of the county treasury 
by the commissioners court in equal monthly install
ments. A vacancy occurring in the office of a judge 
of the Harris County civil court at law created in 
this Act shall be filled by the Commissioners Court 
of Harris County, the appointee thereof to hold 
office until the next succeeding general election and 
until his successor shall be duly elected and quali
fied. 

(f) The judge of the Harris County civil court at 
law created in this Act shall execute a bond and 
take the oath of office as required by the Jaw 
relating to county judges. 

(g) A special judge of the Harris County civil 
court at law created in this Act may be appointed or 
elected as provided by law relating to county courts 
and to the judges thereof. 

(h) The County Clerk of Harris County shall be 
the clerk of the Harris County civil court at law 
created in this Act. The Sheriff of Harris County 
shall, in person or by deputy, attend the court when 
required by the judge thereof. 

The county clerk shall keep separate dockets for 
each of the County Civil Courts Nos. 1, 2, 3, and 4 
and shall tax the official court reporter's fee as 
costs in civil actions filed in each of these courts in 
like manner as the fee is taxed in civil cases in the 
district courts. 

Beginning as soon as practicable after the effec
tive date of this Act, the county clerk shall file all 
civil cases and civil proceedings exclusively in the 
County Civil Courts at Law Nos. 1, 2, 3, and 4 and 
shall file the civil cases alternately in each of these 
courts as presented for filing. 

(i) In case of disqualification, an overcrowded 
docket, sickness, or absence from the county of any 
of the judges of the County Civil Courts at Law 
Nos. 1, 2, 3, and 4 or county criminal courts at law, 

any other judge of these courts may exchange 
benches with any other county court at law judge of 
Harris County, and when so exchanging benches 
with any other of the county court at law judges of 
Harris County, the judge of the county civil court at 
law of Harris County created in this Act shall have 
all power and jurisdiction of the county civil or 
county criminal courts at law, and of the judge 
thereof, while so exchanging benches. In like man
ner, the judges of the county civil or criminal courts 
at law of Harris County shall have all the power 
and jurisdiction of any other of these civil or crimi
nal county courts at law, and of the judges thereof, 
while so exchanging benches, and may sign orders, 
judgments and decrees, or other process as "Judge 
Presiding" when acting for the disqualified or ab
sent judge upon request or in an emergency or for 
good cause shown. 

(j) The judge of the county civil court at law of 
Harris County created in this Act may appoint and 
discharge an official court reporter in the same 
manner as such a reporter is appointed or dis
charged by the district courts. An official court 
reporter shall receive the same salary as the report
ers of the district courts of Harris County, to be 
paid by the county treasurer out of the general fund 
of the county, and in addition to the salary shall 
receive the compensation for transcript fees as pro
vided by law. 
[Acts 1977, 65th Leg., p. 1152, ch. 437, § 1, eff. Jan. 1, 
1978.] 

JEFFERSON COUNTY 

Art. 1970-111. County Court of Jefferson County 
at Law No. 1 

There is hereby created a court to be held in 
Beaumont, Jefferson County, Texas, to be called the 
County Court of Jefferson County at Law No. 1. A 
reference to the "County Court of Jefferson County 
at Law" in this Act means the "County Court of 
Jefferson County at Law No. 1." 
[Acts 1915, ch. 29, § 1. Amended by Acts 1983, 68th Leg., 
p. 4253, ch. 678, § 21, eff. June 19, 1983.] 

Art. 1970-112. Jurisdiction 

The County Court of Jefferson County at Law 
No. 1 shall have jurisdiction in all matters and 
cases, civil and criminal, original and appellate, over 
which by the general laws of the State the County 
Court of said County would have jurisdiction, except 
as hereinafter provided in Section 3 of this Act, and 
all cases pending in the County Court of said Coun
ty other than probate matters such as are provided 
in Section 3 of this Act shall be and the same are 
hereby transferred to the County Court of Jeffer
son County at Law No. 1, and all writs and process, 
civil and criminal, heretofore issued by or out of 
said County Court, other than those pertaining to 
matters which are hereby exempt by this Act that 
are to remain in the County Court of Jefferson 
County, shall be and the same are thereby made 
returnable to the County Court of Jefferson County 
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at Law No. 1. The jurisdiction of the County Court 
of Jefferson County at Law No. 1, and of the Judge 
thereof, shall extend to all matters of eminent do
main of which jurisdiction as heretofore vested in 
the County Court or in the County Judge; but this 
provision shall not affect the jurisdiction of the 
Commissioners Court or the County Judge of Jef
ferson County as the presiding officer of said Com
missioners Court as to roads, bridges and public 
highways, or matters of eminent' domain which are 
now in the jurisdiction of the Commissioners Court 
or the Judge thereof. The County Court of Jeffer
son County at Law No. 1, in addition to the jurisdic
tion provided by law, shall have concurrent jurisdic
tion with the district court in all civil matters and 
cases when the matter in controversy shall exceed 
$500 and not exceed $50,000, exclusive of interest. 
[Acts 1915, c. 29, § 2. Amended by Acts 1919, ch. 27, § 2; 
Acts 1971, 62nd Leg., p. 1859, ch. 547, § 1, eff. June 1, 
1971; Acts 1983, 68th Leg., p. 4253, ch. 678, § 22, eff. 
June 19, 1983.] 

Art. 1970-112A. Transfer of Cases to and from 
County Court and County Courts at 
Law 

(a) The judge of the county court and the judges 
of the county courts at Jaw of Jefferson County 
may transfer cases to and from the dockets of their 
respective courts in matters within their jurisdic
tion. A case of concurrent jurisdiction between the 
district courts and the county courts at law may be 
instituted in or transferred between the district 
courts and the county courts at Jaw. A case may 
not be transferred from one court to another with
out the consent of the judge of the court to which it 
is transferred. A case may not be transferred 
unless it is within the jurisdiction of the court to 
which it is transferred. 

(b) If a case is transferred as provided by this 
section, all processes, writs, bonds, recognizances, 
or other obligations issued or made in the case shall 
be returned to and filed in the court to which 
transfer is made. All bonds executed and recogni
zances entered into in the case bind the parties for 
their appearance or to fulfill the obligations of the 
bonds or recognizances at the terms of the court to 
which the cases are transferred as provided by law. 
All processes issued or returned before transfer of 
the case and all bonds and recognizances taken 
before transfer shall be valid and binding as though 
originally issued out of the court to which the 
transfer is made. 
[Acts 1983, 68th Leg., p. 4254, ch. 678, § 23, eff. June 19, 
1983.] 

Art. 1970-113. Jurisdiction of Other Courts 
The County Court of Jefferson County shall re

tain, as heretofore, general jurisdiction of the pro
bate court, and all jurisdiction conferred by law now 
over probate matters, and the judge of the County 
Court of Jefferson County at Law may act for the 
judge of the county court in any juvenile, lunacy or 

probate matter, and also may perform for the coun
ty judge any and all ministerial acts required by the 
laws of this state of the county judge, and any and 
all acts thus performed by the judge of the County 
Court at Law while acting for the county court shall 
be valid and binding upon all parties to such pro
ceedings or matters, the same as if performed by 
the county judge, provided that the powers thus 
given the judge of the "County Court of Jefferson 
County at Law shall extend to and include all pow
ers of the county judge except his powers and 
duties in connection with the transaction of the 
business of the county as presiding officer of the 
Commissioners Court, and the County Court of Jef
ferson County as now and heretofore existing shall 
have all the jurisdiction which it now has, save and 
except that which is given to the County Court of 
Jefferson County at Law by this Act, but the county 
court as now existing shall have no other jurisdic
tion, civil or criminal. The county judge of Jeffer
son County shall be judge of the county court for 
the county, and all ex officio duties of the county 
judge shall be exercised by said judge of the County 
Court of Jefferson County, except insofar as the 
same shall by this Act be committed to the County 
Court of Jefferson County at Law. Nothing in this 
Act shall be so construed as to require that the 
County Judge of Jefferson County shall be an attor
ney. 
[Acts 1915, ch. 29, § 3. Amended by Acts 1919, ch. 27, 
§ 3; Acts 1963, 58th Leg., p. 472, ch. 169, § 1.] 

Art. 1970-114. Terms of Court 
There shall be four terms of the County Court of 

Jefferson County at Law, each year, the first of 
said terms beginning on the first Monday of July; 
one term beginning on the first Monday of October; 
one term beginning on the first Monday of January; 
one term beginning on the first Monday of April; 
with each of said terms beginning on the first 
Monday, as aforesaid, and to continue until and 
including Sunday next before the first Monday of 
the term immediately following. 
[Acts 1915, ch. 29, § 4. Amended by Acts 1919, ch. 27, 
§ 4; Acts 1949, 51st Leg., p. 7, ch. 7, § 1.] 

Art. 1970-115. Election of Judge; Tenure; Qual
ifications 

There shall be elected in Jefferson County by the 
qualified voters thereof at each general election of a 
Judge of the County Court of Jefferson County at 
Law, who shall hold his office for two years and 
until his successor shall have been duly elected and 
qualified. No person shall be elected Judge of said 
Court who has not been a resident citizen of Jeffer
son County, Texas, for at least two years prior to 
his election, and shall possess all of the qualifica
tions for the office that are now required by the 
General Laws of the State of Texas for District 
Judges. 
[Acts 1915, ch. 29, § 5. Amended by Acts 1919, ch. 27, 
§ 5; Acts 1949, 51st Leg., p. 7, ch. 7, § 2.] 
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Art. 1970-116. Appointment of Judge 

When this Act shall become effective the present 
Judge of the County Court of Jefferson County at 
Law, shall continue to be the Judge of said Court 
and shall hold his office until the next general 
election of county officers or until his successor is 
elected and qualified. 
[Acts 1915, ch. 29, § 7. Amended by Acts 1919, ch. 27, 
§ 7.] 

Art. 1970-117. Disqualification of Judge 

When the Judge of the County Court of Jefferson 
County at Law, is disqualified to try any case pend
ing in the County Court of Jefferson County at 
Law, the parties or their attorneys in such a case 
may agree on the selection of a Special Judge to try 
such case, but if the parties or their attorneys fail 
to agree upon the selection of a Special Judge to try 
such case, it shall be the duty of the Judge of the 
County Court of Jefferson County at Law, to certify 
to the Governor that he is disqualified to try such 
case and the failure of the parties or their attorneys 
to agree upon the selection of a Special Judge to try 
such a case. Whereupon, the Governor shall pro
ceed to appoint a Special Judge, learned in the law, 
to try such case. 
[Acts 1915, ch. 29, § 8. Amended by Acts 1919, ch. 27, 
§ 8.] 

Art. 1970-118. Issuance of Writs 

The County Court of Jefferson County at Law, or 
the Judge thereof, shall have power to issue writs 
of injunction, mandamus, sequestration, attachment, 
garnishment, certiorari, supersedeas and all writs 
necessary to the enforcement of jurisdiction of said 
Court, and to issue writs of habeas corpus in such 
cases where the offense charged is within the juris
diction of said Court, or of any other Court in said 
county of inferior jurisdiction to said County Court 
at Law. 
[Acts 1915, ch. 29, § 9. Amended by Acts 1919, ch. 27, 
§ 9.] 

Art. 1970-119. Clerk, Seal, and Sheriff 

The County Clerk of Jefferson County, Texas, 
shall be the Clerk of the County Court of Jefferson 
County at Law, and the Seal of said Court shall be 
the same as provided by law for County Courts, 
except the Seal shall contain the words "County 
Court of Jefferson County at Law," and the Sheriff 
of Jefferson County, Texas, shall, in person, or by 
deputy, attend such Court when required by the 
Judge thereof, and the County Clerk of Jefferson 
County, Texas, is hereby authorized and directed to 
appoint a deputy, who shall be acceptable to the 
Judge of said Court to specially attend the sessions 
of said Court and to attend to all matters pertaining 
to the County Court of Jefferson County at Law 
and said deputy shall receive a salary not to exceed 
the maximum salary paid other deputies in the 
County Clerk's office with the rating of head of a 

department, said salary to be paid out of the County 
Treasury of Jefferson County upon order of the 
Commissioners Court of said County. For the pur
pose of preserving a record in any matter or pro
ceeding heard in said Court for the information of 
the Court, Jury, or Parties, the Judge of said Court 
is hereby authorized to appoint an official shorthand 
reporter for such Court, who shall be well skilled in 
his profession, who shall be a sworn officer of the 
Court and shall hold his office at the pleasure of the 
Court, and the provisions of Chapter 13, of Title 40, 
of the Revised Civil Statutes of Texas, of 1925, 
relating to the appointment of a stenographer for 
the District Courts shall apply, in all its provisions 
in so far as applicable, to the official shorthand 
reporter herein authorized to be appointed by the 
Judge of said Court, and such reporter shall be 
entitled to the same fees and shall perform the 
same duties as provided in said Title, except in 
addition to the lawful fees for transcribing testimo
ny and preparing statement of facts he shall receive 
a salary of One Hundred, Twenty-five Dollars ($125) 
per month, which salary shall be paid monthly out 
of the County Treasury of said County, upon order 
of the Commissioners Court. 
[Acts 1915, ch. 29, § 10. Amended by Acts 1919, ch. 27, 
§ 10; Acts 1931, 42nd Leg., p. 750, ch. 295; Acts 19,33, 
43rd Leg., Spec.Laws, p. 49, ch. 42; Acts 1935, 44th Leg., 
p. 395, ch. 153, § 1.] 

Art. 1970-120. Selection of Jurors 
The Jurisdiction or authority now vested by law in 

the District Courts of this State for the drawing, 
selection and service of jurors shall be exercised by 
the County Court of Jefferson County at Law, 
provided a panel of not exceeding twenty-four jur
ors shall be drawn for any one week of said Court, 
and juries selected in the trial of any case shall not 
exceed six. 
[Acts 1915, ch. 29, § 11. Amended by Acts 1919, ch. 27, 
§ 11.] 

Art. 1970-121. Vacancy in Office of Judge 
Any vacancy in the office of the Judge of the 

County Court of Jefferson County at Law, may be 
filled by the County Commissioners Court, and 
when so filled the Judge shall hold office until the 
next general election and until his successor is 
elected and qualified. 
[Acts 1915, ch. 29, § 12. Amended by Acts 1919, ch. 27, 
§ 12.] 

Art. 1970-122. Salary of Judge; Assessment and 
Collection of Fees 

The judge of the County Court of Jefferson Coun
ty at Law No. 1 shall receive an annual salary fixed 
by the Commissioners Court at an amount that is at 
least equal to the sum that is $1,000 less than the 
total annual salary, including supplements, received 
by the judges of the District Courts in Jefferson 
County, which shall be paid in twelve (12) equal 
monthly installments out of the County Treasury of 
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Jefferson County as ordered by the Commissioners 
Court of said county. The judge of the County 
Court of Jefferson County at Law No. 1 shall assess 
the same fees as are now prescribed by law relating 
to county judges' fees, all of which shall be collected 
by the clerk of the court and paid into the County 
Treasury on collection and no part of which shall be 
paid to said judge, who shall instead draw a salary 
as herein provided. 
[Acts 1915, ch. 29, § 13. Amended by Acts 1919, ch. 27, 
§ 13; Acts 1931, 42nd Leg., p. 750, ch. 295; Acts 1933, 
43rd Leg., Spec.Laws, p. 49, ch. 42; Acts 1937, 45th Leg., 
p. 776, ch. 377, § 1; Acts 1949, 51st Leg., p. 7, ch. 7, § 3; 
Acts 1951, 52nd Leg., p. 4, ch. 4, § 1; Acts 1955, 54th Leg., 
p. 1176, ch. 455, § 1; Acts 1963, 58th Leg., p. 472, ch. 169, 
§ 2; Acts 1967, 60th Leg., p. 179, ch. 94, § 1, eff. April 22, 
1967; Acts 1971, 62nd Leg., p. 1004, ch. 192, § 1, eff. May 
13, 1971; Acts 1983, 68th Leg., p. 4255, ch. 678, § 24, eff. 
June 19, 1983.] 

Art. 1970-123. Appeals from Lower Courts 
All cases appealed from the Justices Courts and 

Recorders Courts in Jefferson County, Texas, shall 
be made direct to the County Court of Jefferson 
County at Law, under the provisions heretofore 
governing such appeals. 
[Acts 1915, ch. 29, § 14. Amended by Acts 1919, ch. 27, 
§ 14.] 

Art. 1970-124. Fees of County Judge 

The County Judge of Jefferson County, at the 
time this Act goes into effect, shall receive the same 
compensation in ex-officio salary and fees as he 
would have received had this Act, creating the 
County Court of Jefferson County at Law, not been 
enacted, said Compensation to be computed and 
allowed and ordered paid by the Commissioners 
Court of said County out of the general fund of said 
county. 
[Acts 1915, ch. 29, § 15. Amended by Acts 1919, ch. 27, 
§ 15.] 

Art. 1970-125. Special Judge; Election; Com
pensation 

Should the Judge of the County Court of Jeffer
son County at Law on the first or any future day of 
a term, fail or refuse to hold the Court, a majority 
of the practicing attorneys present in said Court 
shall proceed to elect from among their number a 
Special Judge in the same manner prescribed by law 
for the election of Special Judges of County Courts; 
and such Special Judge shall be entitled to receive a 
fee of Three Dollars ($3.00) for each case tried by 
him, the same to be paid by the County Treasurer 
upon the order of the Commissioners' Court of 
Jefferson County, Texas. 
[Acts 1919, ch. 27, § 16. Amended by Acts 1933, 43rd 
Leg., 1st C.S., p. 3, ch. 3, § 1.] 

Art. 1970-126. Act Not Repealed 

Nothing in this Act shall be construed in any 
manner to affect or repeal the Court at Law, creat-

ed for the city of Port Arthur in Jefferson County, 
Texas, passed by the Fourth Called Session of the 
Thirty-fifth Legislature and known as House Bill 
No. 112. 
[Acts 1919, ch. 27, § 16a.] 

Art. 1970-126a. County Court of Jefferson Coun
ty at Law No. 2 

Sec. 1. There is hereby created a court to be 
held in Beaumont, Jefferson County, Texas, to be 
called the County Court of Jefferson County at Law 
No. 2. 

Sec. 2. The County Court of Jefferson County 
at Law No. 2, shall have, and it is hereby granted, 
the same jurisdiction and powers in all actions, 
matters, and proceedings of every nature that are 
now conferred by law upon and vested in the Coun
ty Court of Jefferson County at Law No. 1, and the 
Judge thereof. Provided, however, that the juris
diction of the said County Court of Jefferson Coun
ty at Law No. 1, the County Court of Jefferson 
County at Law No. 2, and any other County Court 
at Law in Jefferson County over all such actions, 
matters and proceedings, civil and criminal, shall be 
concurrent. The County Court of Jefferson County 
at Law No. 2, in addition to the jurisdiction provided 
by law, shall have concurrent jurisdiction with the 
district court in all civil matters and cases when the 
matter in controversy shall exceed Five Hundred 
Dollars ($500) and not exceed Fifty Thousand Dol
lars ($50,000), exclusive of interest. 

Sec. 3. The terms of the County Court of Jeffer
son County at Law No. 2 shall be the same and 
identical with the terms of the County Court of 
Jefferson County at Law as the.same now exists or 
may exist in the future. 

Sec. 4. From and after the passage and taking 
effect of this Act, civil and criminal actions, matters 
and proceedings may be filed in the County Court of 
Jefferson County at Law No. 2 in the same manner 
and under the same conditions, circumstances and 
instances as now obtain for the filing of actions, 
matters and proceedings, civil and criminal, in the 
County Court of Jefferson County at Law, and all 
such actions, matters and proceedings shall be dock
eted in the order in the Court in which filed or in 
such manner as may be determined by the Judges 
of the said County Court of Jefferson County at 
Law and County Court of Jefferson County at Law 
No. 2 by an order duly made by such Judges en
tered upon the minutes of each such Court. 

Sec. 4A. (a) The judge of the county court and 
the judges of the county courts at law of Jefferson 
County may transfer cases to and from the dockets 
of their respective courts in matters within their 
jurisdiction. A case of concurrent jurisdiction be
tween the district courts and the county courts at 
law may be instituted in or transferred between the 
district courts and the county courts at law. A case 
may not be transferred from one court to another 
without the consent of the judge of the court to 
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which it is transferred. A case may not be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. 

(b) If a case is transferred as provided by this 
section, all processes, writs, bonds, recognizances, 
or other obligations issued or made in the case shall 
be returned to and filed in the court to which 
transfer is made. All bonds executed and recogni
zances entered into in the case bind the parties for 
their appearance or to fulfill the obligations of the 
bonds or recognizances at the terms of the court to 
which the cases are transferred as provided by law. 
All processes issued or returned before transfer of 
the case and all bonds and recognizances taken 
before transfer shall be valid and binding as though 
originally issued out of the court to which the 
transfer is made. 

Sec. 5. At the next General Election after the 
effective date of this Act, and at each applicable 
General Election thereafter, there shall be elected in 
Jefferson County by the qualified voters thereof, a 
Judge of the County Court of Jefferson County at 
Law No. 2, who shall possess all of the qualifica
tions which are now required of the Judge of the 
County Court of Jefferson County at Law, who 
shall hold his office for four (4) years and until his 
successor shall have been duly elected and qualified. 
When this Act becomes effective the Commissioners 
Court of Jefferson County, Texas, shall appoint a 
Judge of said County Court of Jefferson County at 
Law No. 2 who shall have the qualifications herein 
described and he shall serve until the next General 
Election and until his successor shall have been duly 
elected and qualified. Any vacancy thereafter oc
curring in the office of the Judge of said County 
Court of Jefferson County at Law No. 2, shall, in 
like manner as hereinabove provided, be filled by 
the Commissioners Court of Jefferson County, Tex
as, the appointee thereof to hold office until the 
next succeeding General Election and until a succes
sor shall be duly elected and qualified. 

Sec. 6. The County Clerk of Jefferson County, 
Texas, shall be the Clerk of the County Court of 
Jefferson County at Law No. 2, and the seal of said 
Court shall be the same as provided by law for 
County Courts except the seal shall contain the 
words "County Court of Jefferson County at Law 
No. 2," and the Sheriff of Jefferson County, Texas, 
shall, in person, or by deputy, attend such Court 
when required by the Judge thereof, and the Coun
ty Clerk of Jefferson County, Texas, is hereby 
authorized and directed to appoint a deputy, who 
shall be acceptable to the Judge of said Court to 
specially attend the sessions of said Court and to 
attend to all matters pertaining to the County Court 
of Jefferson County at Law No. 2. For the purpose 
of preserving a record in any matter or proceeding 
heard in said County Court of Jefferson County at 
Law No. 2 for the information of the Court, jury, or 
parties, the Judge of said Court is hereby authoriz
ed to appoint an official shorthand reporter for such 
Court, who shall be well-skilled in his profession, 

who shall be a sworn officer of the Court and shall 
hold his office at the pleasure of the Court, and all 
provisions of the General Laws of this state relating 
to the appointment of a stenographer for the Dis
trict Courts shall apply, in all its provisions so far as 
applicable, to the official shorthand reporter herein 
authorized to be appointed by the Judge of said 
Court, and such reporter shall be entitled to the 
same fees and shall perform the same duties as 
provided in said General Laws, except in addition to 
the lawful fees for transcribing testimony and pre
paring statements of facts he shall receive a salary 
the same and equal to that of the official shorthand 
reporter of the County Court of Jefferson County at 
Law which salary shall be paid monthly out of the 
County Treasury of said County upon order of the 
Commissioners Court of said County. 

Sec. 7. The jurisdiction or authority now vested 
by law in the District Court for this state for the 
drawing, selection and service of jurors shall be 
exercised by the County Court of Jefferson County 
at Law No. 2, and the drawing, selection and service 
of jurors for said Court shall be the same in practice 
and procedure as in the County Court of Jefferson 
County at Law. 

Sec. 8. The judge of the County Court of Jeffer
son County at Law No. 2 shall receive an annual 
salary fixed by the Commissioners Court at an 
amount that is at least equal to the sum that is 
$1,000 less than the total annual salary, including 
supplements, received by the judges of the District 
Courts in Jefferson County, which shall be paid in 
twelve (12) equal monthly installments out of the 
County Treasury of Jefferson County as ordered by 
the Commissioners Court of said county. The judge 
of the County Court of Jefferson County at Law 
No. 2 shall assess the same fees as are now pre
scribed by law relating to county judges' fees, all of 
which shall be collected by the clerk of the court 
and paid into the County Treasury on collection and 
no part of which shall be paid to said judge who 
shall instead draw a salary as herein provided. 

Sec. 9. All cases appealed from the Justices 
Courts and Recorders Courts in Jefferson County, 
Texas, shall be made direct to either the County 
Court of Jefferson County a.t Law or the County 
Court of Jefferson County at Law No. 2 (the juris
diction of such courts being concurrent) under the 
provisions heretofore governing such appeals. 

Sec. 10. The Judges of the County Court of 
Jefferson County at Law and of the County Court 
of Jefferson County at Law No. 2 may at any time 
exchange benches, and may at any time sit and act 
for and with each other in any civil or criminal case, 
matter or proceeding now or hereafter pending in 
either of said Courts, and any and all of such acts 
thus performed by the Judges of said Courts shall 
be valid and binding upon all parties to such cases, 
matters and proceedings. 

Sec. 11. Each of the Judges of the County Court 
of Jefferson County at Law and of the County 
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Court of Jefferson County at Law No. 2 may, with 
the consent of the Judge of the Court to which 
transfer is to be made, transfer civil or criminal 
actions or proceedings from his respective Court to 
the other Court by the entry of an order to that 
effect upon the docket. On the effective date of 
this Act, or thereafter, the County Court of Jeffer
son County at Law, and the Judge thereof, shall 
transfer to the County Court of Jefferson County at 
Law No. 2 any civil or criminal action or proceeding 
pending on the docket of said Court as may be 
necessary in order that the now overcrowded docket 
of said Court may be relieved, and said County 
Court of Jefferson County at Law No. 2, and the 
Judge thereof, shall have jurisdiction to hear and 
determine said civil or criminal matters, and render 
and enter the necessary and proper orders, decrees 
and judgments therein. No cause shall be transfer
red without the consent of the Judge of the Court to 
which it is transferred. 

Sec. 12. Special Judges may be appointed or 
elected for either or both the County Court of 
Jefferson County at Law and the County Court of 
Jefferson County at Law No. 2, and in the same 
manner as may now or hereafter be provided by the 
General Laws of this state relating to the appoint
ment and election of the Special Judge or Judges of 
the several district and county courts of this state; 
and every such Special Judge thus appointed or 
elected for either of said two courts shall receive for 
the services he may actually perform as a Special 
Judge the same amount of pay which the regular 
Judge of said court would be entitled to receive for 
such services. The amount to be paid to such 
Special Judge shall be paid out of a general fund of 
Jefferson County, Texas, by warrants drawn upon 
the County Treasury of said County and upon or
ders of the Commissioners Court of Jefferson Coun
ty, Texas, but no part of the amount paid the 
Special Judge shall be deducted from or paid out of 
the salary of either of the regular Judges of said 
respective Courts. 

Sec. 13. The County Court of Jefferson County 
at Law No. 2, or the Judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas and all writs necessary to the enforce
ment of jurisdiction of said Court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said county of inferior juris
diction to said County Court of Jefferson County at 
Law No. 2. 

[Acts 1965, 59th Leg., p. 325, ch. 152, eff. May 13, 1965. 
Amended by Acts 1967, 60th Leg., p. 177, c. 91, § 1, eff. 
April 22, 1967; Acts 1971, 62nd Leg., p. 1860, ch. 547, § 2, 
eff. June 1, 1971; Acts 1971, 62nd Leg., p. 1003, ch. 191, 
§ 1, eff. May 13, 1971; Acts 1983, 68th Leg., p. 4255, ch. 
678, §§ 25 to 27, eff. June 16, 1983.] 

WTSC Civil Statutes-6 

Art. 1970-126b. County Court of Jefferson Coun
ty at Law No. 3 

Creation 

Sec. 1. On the date determined under Section 18 
of this Act, the County Court of Jefferson County 
at Law No. 3 is created. It shall sit in Beaumont, 
Texas. 

Jurisdiction 

Sec. 2. (a) The County Court of Jefferson Coun
ty at Law No. 3 has the same jurisdiction and 
powers in all actions, matters, and proceedings as 
the County Court of Jefferson County at Law No. 1 
and the judge of that court. The jurisdiction of 
those courts at law is concurrent. 
. (b) The County Court of Jefferson County at Law 

No. 3 has concurrent jurisdiction with the district 
court in all civil matters and cases in which the 
matter in controversy exceeds $500 and does not 
exceed $50,000, excluding interest. 

Terms 

Sec. 3. The terms of the County Court of Jeffer
son County at Law No. 3 are the same as the terms 
of the County Court of Jefferson County at Law 
No. 2. 

Filing and Docketing of Cases 

Sec. 4. Cases may be filed in the County Court 
of Jefferson County at Law No. 3 in the same 
manner that cases are filed in the County Court of 
Jefferson County at Law No. 1. Cases shall be 
docketed in the order in the court in which filed or 
in a manner as may be determined by the judges of 
the county courts at law in Jefferson County by an 
order entered on the minutes of each court. 

Preference 

Sec. 5. The County Court of Jefferson County 
at Law No. 3 shall give preference to criminal cases. 

Judge 

Sec. 6. (a) At the next general election at which 
county court at law judges are regularly elected 
after the creation of the court, and every fourth 
year thereafter, the qualified voters of Jefferson 
County shall elect the judge of the County Court of 
Jefferson County at Law No. 3 for a regular term 
of four years. 

(b) The judge of the court created by this Act 
must meet the same qualifications as those pre
scribed by law for the judge of the County Court of 
Jefferson County at Law No. 1. 

Vacancy 

Sec. 7. A vacancy in the office of judge of the 
County Court of Jefferson County at Law No. 3 
shall be filled by appointment of the commissioners 
court. The appointee must have the qualifications 
of the regular judge. The appointee holds office 
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until the next succeeding general election and until 
a successor is elected and has qualified. 

Clerk 

Sec. 8. The county clerk serves as the clerk of 
the County Court of Jefferson County at Law No. 3. 

Seal 

Sec. 9. The seal of the court created by this Act 
is the same as provided by law for county courts, 
except that the seal shall contain the words "County 
Court of Jefferson County at Law No. 3." 

Personnel 

Sec. 10. (a) The county sheriff shall attend the 
court in person or by deputy if required to attend by 
the judge. 

(b) The county clerk shall appoint a deputy ac
ceptable to the judge to attend the sessions of the 
court and to attend to all matters pertaining to the 
court. 

(c) The judge may appoint an official shorthand 
reporter for the court. The reporter must be well 
skilled in his profession. The reporter is a sworn 
officer of the court who holds his office at the 
pleasure of the court. The laws relating to the 
appointment of a stenographer for a district court 
apply to the official shorthand reporter for the court 
created by this Act. The reporter is entitled to the 
same fees and shall perform the same duties as 
provided by law for district court stenographers, 
except that in addition to the lawful fees for tran
scribing testimony and preparing statements of 
facts, the reporter receives the same salary as the 
official shorthand reporter of the County Court of 
Jefferson County at Law No. 1. The salary shall be 
paid monthly out of the county treasury on order of 
the commissioners court. 

Juries 

Sec. 11. The jurisdiction vested in the district 
court for the drawing, selection, and service of 
jurors shall be exercised by the County Court of 
Jefferson County at Law No. 3. The drawing, 
selection, and service of jurors for the court created 
by this Act shall be the same in practice and proce
·dure as in the County Court of Jefferson County at 
Law No. 2. 

Salary of Judge 

Sec. 12. The commissioners court shall set the 
annual salary of the judge of the court created by 
this Act at an amount that is at least equal to the 
sum that is $1,000 less than the total annual salary, 
including supplements received by the judges of the 
district courts in Jefferson County. The commis
sioners court shall pay the judge's salary in 12 
monthly installments out of the county treasury. 
The judge of the County Court of Jefferson County 
at Law No. 3 shall assess the same fees as are now 
prescribed by law relating to county judges' fees. 

The clerk of the court shall collect the fees and pay 
them into the county treasury. Fees may not be 
paid to the judge. 

Appeals 

Sec. 13. An appeal from the justice courts or 
municipal courts in Jefferson County must be made 
directly to any of the county courts at law in 
Jefferson County. 

Exchange of Benches 

Sec. 14. The judges of the county courts at law 
in Jefferson County may exchange benches and 
may sit and act for and with each other in any civil 
or criminal case, matter, or proceeding pending in 
any of the courts. An act performed by a judge 
sitting for another as provided by this section is 
valid and binding on all parties to the case, matter, 
or proceeding. 

Transfer of Cases 

Sec. 15. (a) A judge of a county court at law in 
Jefferson County may transfer, with the consent of 
the judge of the court to which transfer is made, 
civil or criminal actions or proceedings from his 
court to another court by entering an order to that 
effect on the docket. A case may not be transfer
red without the consent of the judge of the court to 
which it is transferred. 

(b) The judge of the county court and the judges 
of the county courts at law in Jefferson County may 
transfer cases to and from the dockets of their 
respective courts in matters within their jurisdic
tion. A case of concurrent jurisdiction between the 
district courts and the county courts at law may be 
instituted in or transferred between the district 
courts and the county courts at law. A case may 
not be transferred from one court to another with
out the consent of the judge of the court to which it 
is transferred. A case may not be transferred 
unless it is within the jurisdiction of the court to 
which it is transferred. 

(c) If a case is transferred to another court, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the case shall be returned 
to and filed in the court to which transfer is made. 
All bonds executed and recognizances entered into 
in those cases bind the parties for their appearance 
or to fulfill the obligations of the bonds or recogni
zances at the terms of the court to which the cases 
are transferred as provided by law. All processes 
issued or returned before transfer of the case and 
all bonds and recognizances taken before transfer 
shall be valid and binding as though originally is
sued out of the court to which the transfer is made. 

Special Judge 

Sec. 16. A special judge may be appointed or 
elected for a county court at law in Jefferson Coun
ty as provided by law for the appointment and 
election of a special judge of a district or county 
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court. A special judge appointed or elected receives 
for the services he performs as a special judge the 
same amount of compensation that the regular 
judge would be entitled to receive for the services. 
The compensation of the special judge shall be paid 
out of a general fund of the county by warrants 
drawn on the county treasury and on orders of the 
commissioners court. The compensation of the spe
cial judge may not be deducted from or paid out of 
the salary of the regular judge. 

Writs 

Sec. 17. The County Court of Jefferson County 
at Law No. 3 or the judge has the authority to issue 
writs of injunction, mandamus, sequestration, at
tachment, garnishment, certiorari, supersedeas, and 
all writs of habeas corpus in cases in which the 
offense charged is within the jurisdiction of the 
court or of any other court in the county of inferior 
jurisdiction. 

Date of Creation 

Sec. 18. The County Court of Jefferson County 
at Law No. 3 is created on January 1, 1986, or on an 
earlier date determined by the commissioners court 
by an order entered on its minutes. 

[Acts 1983, 68th Leg., p. 4248, ch. 678, §§ 1 to 18, eff. June 
19, 1983.] 

Sections 19 and 20 of the 1983 Act provide: 

"Sec. 19. Appointment of initial judge. As provided by Section 
7 of this Act, the commissioners court shall appoint a person to fill 
the vacancy existing on the creation of the office of judge. The 
appointee holds office until the next succeeding general election 
and until his successor is elected and has qualified. 

"Sec. 20. Initial transfer of cases. To relieve the overcrowded 
dockets of the county courts at law in Jefferson County, those 
courts shall transfer, as provided by Section 15 of this Act, as 
many pending cases as necessary to the docket of the court created 
by this Act." 

EL PASO COUNTY 
Art. 1970-127. Court Created 

There is hereby created a court to be held in El 
Paso county, Texas, to be known and designated as 
the "El Paso County Court at Law." 

[Acts 1917, ch. 93, § 1. Ame_nded by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.] 

Art. 1970-127a. Change of Name 

The name of the El Paso County Court at Law is 
changed to the "County Court at Law No. 1 of El 
Paso County, Texas." 

[Acts 1965, 59th Leg., p. 1629, ch. 698.] 

Art. 1970-127b. Jurisdiction and Administration 
of County Courts at Law 

Application 

Sec. 1. This Act applies only to county courts at 
law in El Paso County. 

Jurisdiction 

Sec. 2. (a) Except as limited by Subsection (b) of 
this section, in addition to jurisdiction conferred by 
other law, a county court at law has the jurisdiction 
provided by the constitution and law for district 
courts. 

(b) A county court at law does not have jurisdic
tion of: 

(1) felony cases; 

(2) suits in behalf of the state to recover penal-
ties, forfeitures, or escheat; 

(3) misdemeanors involving official misconduct; 

(4) contested elections; or 

(5) appeals. 

(c) A county court at law does not have general 
supervisory control over the county commissioners 
court. 

(d) A county court at law may not issue writs of 
habeas corpus in felony cases. 

(e) This section does not diminish the jurisdiction 
of the district courts but only gives concurrent 
jurisdiction to the county courts at law as provided 
by this section. The district courts retain and shall 
continue to exercise the jurisdiction conferred by 
law on those courts. 

Clerk 

Sec. 3. The county clerk serves as clerk of the 
county courts at law except that, in matters within 
the concurrent jurisdiction of the county courts at 
law and the district court, the district clerk serves 
as clerk of the court. All matters within the con
current jurisdiction of the county courts at law and 
the district courts shall be filed with the district 
clerk. The district clerk shall establish a separate 
docket for each county court at law. 

Juries; Procedure 

Sec. 4. (a) If a jury trial is requested in a case 
that is within a county court at law's jurisdiction as 
provided by Subsection (a) of Section 2 of this Act, 
the jury shall be composed of six persons unless the 
constitution requires a 12-person jury. Failure to 
object before a six-person jury is seated and sworn 
constitutes waiver of a 12-person jury. 

(b) On request of the judge of a county court at 
law, jurors regularly impanelled for a week by the 
district courts may be made available and shall 
serve for the week in the county court at law. 

(c) The judges of the county courts at law may 
adopt rules governing the filing and numbering of 
cases, the assignment of cases for trial, and the 
distribution of the work of the circuit courts that 
they consider necessary or desirable for the orderly 
dispatch of the business of those courts. 

(d) In matters within their concurrent jurisdiction, 
the judges of the county courts at law and district 
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courts may adopt the rules governing the filing and 
numbering of cases, the assignment of cases for 
trial, and the distribution of the work of those 
courts that they consider necessary or desirable for 
the orderly dispatch of the business of those courts. 
The rules must receive an affirmative vote of a 
majority of the judges of the district courts and a 
majority of the judges of the county courts at law. 
If it is numerically impossible to obtain a majority 
of either the district court judges or the county 
court at law judges, the vote of the presiding judge 
of the district courts in El Paso County is con
sidered to be the vote of a majority of the district 
court judges or the vote of a majority of the county 
court at law judges. 

Transfer of Cases 

Sec. 5. (a) On motion of a party, on agreement 
of the parties, or on their own motion, the judges of 
the county courts at law and district courts in El 
Paso County may transfer civil cases and proceed
ings to and from the dockets of their respective 
courts, except that a case or proceeding may not be 
transferred from one court to another without the 
consent of the judge of the court to which it is 
transferred and may not be transferred unless it is 
within the jurisdiction of the court to which it is 
transferred. If a judge is disqualified in a case or 
proceeding, he shall transfer the case or proceeding 
from his court to one of the other courts. 

(b) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred and all witnesses 
summoned to appear in a court from which a case is 
transferred are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Exchange of Benches 

Sec. 6. The judges of the county courts at law 
and the district court judges in El Paso County may 
freely exchange benches or hold court for each 
other when they deem it expedient. The judges 
may make rules under Section 4 of this Act relating 
to the exchange of benches and holding court for 
each other. 

Judges 

Sec. 7. A judge of a county court at law must: 
(1) be a citizen of the United States; 
(2) have resided in the county for at least four 

years prior to his election or appointment; and 
(3) be licensed to practice law in this state and 

have actively practiced law for at least five consecu
tive years prior to his appointment or election. 

Judge's Salary 

Sec. 8. The commissioners court of El Paso 
County shall fix the annual salary of each judge of 
a county court at law at a sum that is at least equal 
to the amount that is $3,000 less than the total 
annual salary, including supplements, received by 
the judges of the district courts in that county. The 
annual salary shall be paid in equal monthly install
ments. 

Renamed or Successor Courts 

Sec. 9. If the 68th Legislature, Regular Session, 
1983, renames the county courts at law of El Paso 
County or creates successor courts, this Act applies 
to the renamed or successor courts. 
[Acts 1983, 68th Leg., p. 4239, ch. 675, eff. Sept. 1, 1983.] 

Art. 1970-128. Jurisdiction 

The El Paso County Court at Law shall have 
jurisdiction of all civil matters and causes, original 
and appellate over which by the General Laws of 
the State of Texas the County Court of said county 
would have jurisdiction, except as provided in Sec
tion 3, of this Act; 1 and the El Paso County Court 
at Law of said county shall have jurisdiction in all 
criminal matters and causes, original and appellate 
over which by the General Laws of this State the 
County Court has jurisdiction, except as provided in 
Section 3, of this Act (Art. 1811-135); and all civil 
and criminal writs and processes heretofore issued 
by and out of said County Court be, and the same 
are hereby made returnable to the El Paso County 
Court at Law of El Paso County, Texas. The 
jurisdiction of El Paso County Court at Law and the 
judge thereof shall extend to all matters of eminent 
domain of which jurisdiction has heretofore rested 
in the County Court of El Paso County, Texas, or 
the judge thereof, but this provision shall not ef
fect 2 the jurisdiction of the Commissioners' Court 
or the County Judge of El Paso County as presiding 
judge of said court as to roads, bridges and public 
highways and matters of eminent domain which are 
now within the jurisdiction of the Commissioners' 
Court or of the judge of the County Court of El 
Paso County, Texas. 
[Acts 1917, ch. 93, § 2. Amended by Acts 1918, 4th C.S., 
ch. 14, § l; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

I Article 1970-129. 
2 So in enrolled bill. Should probably read "affect." 

Art. 1970-129. Jurisdiction 

The County Court of El Paso County, Texas, shall 
retain, as heretofore, its jurisdiction as a juvenile 
court, its jurisdiction in matters pertaining to liquor 
licenses, forfeitures and bonds and the general jur
isdiction of a probate court; it shall probate wills, 
appoint guardians of minors, idiots and lunatics, 
persons non compos mentis and drunkards, grant 
letters testamentary and of administration, settle 
accounts with administrators, executors and guardi
ans, transact all business pertaining to deceased 
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persons, and to apprentice minors as provided by 
law. The County Judge of El Paso County, Texas, 
shall be the Judge of the County Court of El Paso 
County, Texas, and all ex-officio duties of the Coun
ty Judge shall be exercised by said Judge of the 
said County Court of El Paso County, except in so 
far as the same shall by this Act 1 be committed 'to 
the Judge of the El Paso County Court at Law. 
[Acts 1917, ch. 93, § 3. Amended by Acts 1918, 4th C.S., 
ch. 14, § 2; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.) 

I This article, articles 1970--127, 1970--128, ante, and 1970-130 to 
1970--135, 1970-137 to 1970--140. 

Art. 1970-130. Power to Issue Writs 
Both the said County Court of El Paso County, 

and the El Paso County Court at Law or either of 
the judges thereof shall have the power to issue 
writs of injunction, sequestration, attachments, gar
nishment, certiorari, supersedeas and all other writs 
necessary to the enforcement of the jurisdiction of 
said courts; and also power to punish for contempt 
under such provisions as are, or may be provided by 
the general laws governing county courts through
out the State, and to issue writs of habeas corpus, 
in cases where the offense charged is within the 
jurisdiction of said courts or of any court or tribunal 
inferior to said courts. 
[Acts 1917, ch. 93, § 4. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-131. Terms of Court 
The terms of the El Paso County Court at Law 

and the practice therein and appeals and writs of 
error therefrom shall be, as prescribed by law relat
ing to county courts. The terms of the El Paso 
County Court at Law shall be held not less than 
four times each year, and the commissioners court 
of El Paso county shall fix the time at which said 
court shall hold its terms, until the same shall be 
changed according to law. 
[Acts 1917, ch. 93, § 5. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-132. Appointment of Judge; Election; 
Qualifications of Judge 

The Governor shall appoint some suitable person 
who is a resident citizen of EI Paso county as judge 
of the El Paso County Court at Law, as herein 
constituted, who shall hold such office until the next 
general election after his appointment, and until his 
successor shall have been elected and qualified, and 
all vacancies in said office shall also be filled by 
appointment by the Governor until the next general 
election thereafter. At the first general election in 
said county and at each general election thereafter 
there shall be elected by the qualified voters a judge 
of the El Paso County Court at Law, who shall be 
well informed in the laws of this State, who shall 
hold his office for two years and until his successor 
shall have been duly elected and qualified; provided 
that no person shall be eligible for judge of the El 
Paso County Court at Law by election, unless he 

shall be a citizen of the United States and of this 
State; who shall have been a practicing lawyer of 
this State or a judge of a court in this State for at 
least four years next preceding his election, and 
who shall have resided in the county of El Paso for 
two years next preceding his election. 
[Acts 1917, ch. 93, § 6. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-133. Bond and Oath of Judge 

The judge of the El Paso County Court at Law 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 
[Acts 1917, ch. 93, § 7. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-134. Special Judge 

A special judge of the El Paso County Court at 
Law may be appointed or elected as provided by 
laws relating to county courts and the judges there
of. 
[Acts 1917, ch. 93, § 8. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-135. Clerk, Seal; Sheriff 

The county clerk of El Paso county shall be the 
clerk of the El Paso County Court at Law; the seal 
of said court shall be the same as that provided for 
county courts, except that the seal shall contain the 
words "El Paso County Court at Law." The sheriff 
of El Paso county shall, in person or by deputy 
attend the court when required by the judge there
of. 
[Acts 1917, ch. 93, § 9. Amended by Acts 1927, 40th Leg., 
p. 270, ch. 191, § 1.) 

Art. 1970-136. Official Shorthand Reporter; Ap
pointment; Term of Office, Oath; 
Duties 

For the purpose of preserving a record in all 
cases for the information of the court, jury and 
parties, the Judge of the County Court at Law of El 
Paso County, Texas shall appoint an official short
hand reporter for such court, who shall be well 
skilled in his profession, shall be a sworn officer of 
the court and shall hold his office at the pleasure of 
the court and the provisions of Chapter Eleven of 
Title 37 of the Revised Civil Statutes of Texas of 
1911 relating to the appointment of stenographers 
for the district courts, shall and it is hereby made to 
apply in all its provisions, insofar as they are appli
cable, to the official shorthand reporter herein au
thorized to be appointed by the Judge of the County 
Court at Law of El Paso County, Texas and he shall 
be entitled to the same fees and shall perform the 
same duties and shall take the same oath as are in 
said Chapter Eleven of Title 37 provided for the 
stenographers of district courts of this State, and 
also be governed by any other laws covering the 
stenographers of district courts of this State, and in 
addition thereto receive a salary of Eighteen Hun-
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dred ($1,800.00) dollars annually, to be paid monthly 
out of the County Treasury upon order of the 
Commissioners' Court. 

[Acts 1918, 4th C.S., ch. 14, § 3. Amended by Acts 1927, 
40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970-136a. Reporter for County Court 

For the purpose of preserving a record of all 
hearings had before the County Judge of El Paso 
County, Texas; for the information of the court and 
parties that may be interested therein, the Judge of 
the County Court of El Paso County, Texas, shall 
appoint an official shorthand reporter for such court 
who shall be well skilled in his profession, shall be a 
sworn officer of the court, and shall hold office at 
the pleasure of the County Judge, and all provisions 
of the Civil Statutes of the State of Texas, relating 
to the appointment of stenographers for district 
courts, shall, and it is hereby made and ~pplied in all 
its provisions in so far as they are apphcable to the 
official shorthand reporter herein authorized to be 
appointed by the County Judge of EI Paso County, 
Texas, and such shorthand reporter shall receive a 
salary of Twelve Hundred ($1,200.00) dollars annu
ally, to be paid monthly out of the County Tr~as~ry 
of El Paso County upon orders of the Comm1ss10n-· 
ers' Court. 

[Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970-137. Juries 

The jurisdiction and authority now vested by law 
in the County Court of El Paso County, for the 
selection and service of jurors shall be exercised by 
each of said courts, but juries summoned for either 
of said courts may by order of the judge of the 
court in which they are summoned be transferred to 
the other court for service therein and may be used 
therein as if summoned for the court to which they 
may be thus transferred. 

[Acts 1917, ch. 93, § 10.] 

Art. 1970-138. Compensation of Judge 

There shall be taxed and collected by the El Paso 
County Court at Law the same fees provided by law 
for County Judges in similar cases, all of which 
shall be paid by the clerk monthly into the County 
Treasury. The Judge of the El Paso County Court 
at Law shall receive an annual salary of not less 
than Fifty-five Hundred ($5500.00) Dollars and not 
more than Eight Thousand ($8000.00) Dollars, the 
amount of the salary to be fixed by the Commission
ers Court of El Paso County and to be paid monthly 
out of the County Treasury upon order of the 
Commissioners Court. 

[Acts 1917, ch. 93, § 11. Amended by Acts 1918, 4th C.S., 
ch. 14, § 4; Acts 1927, 40th Leg., p. 270, ch. 191, § l; Acts 
1947, 50th Leg., p. 27, ch. 20, § 1; Acts 1955, 54th Leg., p. 
43, § 1.] 

Art. 1970-139. Removal of Judge 
The judge of the El Paso County Court at Law 

may be removed from office in the same manner 
and for the same causes as any other county judge 
may be removed under the laws of this State. 
[Acts 1917, ch. 93, § 12. Amended by Acts 1927, 40th 
Leg., p. 270, ch. 191, § 1.] 

Art. 1970-140. Salary of County Judge 

The county judge of El Paso county shall hereaf
ter receive from the county treasury, in addition to 
the fees allowed him by law, such a salary, for the 
ex-officio duties, not exceeding in the aggregate of 
fees and salary that which the existing laws provide 
for. 
[Acts 1917, ch. 93, § 13. Amended by Acts 1927, 40th 
Leg., p. 270, ch. 191, § 1.] 

Art. 1970-141. Repeal; Partial Invalidity of Act 
All laws and parts of laws in conflict herewith be, 

and the same are hereby repealed, and it is further 
enacted that if any of the provisions of this Act 
shall be held void or in conflict with any provisions 
of the Constitution of this State the fact that such 
provisions may be held void shall in no wise affect 
any other provisions of this Act. 
[Acts 1918, 4th C.S., ch. 14, § 5. Amended by Acts 1927, 
40th Leg., p. 270, ch. 191, § l.] 

Art. 1970-141.1. County Court at Law No. 2 of El 
Paso County 

Sec. 1. There is hereby created an additional 
County Court at Law in El Paso County, Texas, to 
be known and designated as the "County Court at 
Law No. 2 of El Paso County, Texas." 

Sec. 2. The County Court at Law No. 2 of El 
Paso County, Texas, shall have and is hereby grant
ed the same jurisdiction over criminal matters t?at 
is now or may be vested in County Courts havmg 
jurisdiction in criminal actions and proceedings un
der the Constitution and laws of Texas, and shall 
have appellate jurisdiction in appeals i~ criminal 
cases from Justice Courts and Corporat10n Courts 
within El Paso County, and the judges of said Court 
shall have the same powers, rights and privileges as 
to criminal matters as are or may be vested in the 
judges of County Courts having criminal jurisdic
tion. Said County Court at Law No. 2 shall have 
and is hereby granted the same jurisdiction and 
powers in criminal matters and civil actions or pro
ceedings that are now or may be conferred by law 
upon and vested in the County Court at Law of El 
Paso County, Texas; and each of the judges of said 
County Courts at Law may with the consent of the 
judge of the Court to which transfer is to be m~de, 
transfer civil or criminal actions or proceedmgs 
from his respective Court to the other Court by the 
entry of an order to that effect upon the docket, and 
the said County Court at Law of El Paso Count¥, 
and the judge thereof, shall transfer to the said 
County Court at Law No. 2 of El Paso County, any 
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civil or criminal action or proceeding pending on the 
docket of said Court on the effective date of this 
Act as may be necessary in order that the now 
overcrowded dockets of said Court may be relieved, 
and said County Court at Law No. 2 of El Paso 
County, and the judge thereof, shall have jurisdic
tion to hear and determine said civil or criminal 
matters, and render and enter the necessary and 
proper orders; decrees, and judgments therein. No 
cause shall be transferred without the consent of 
the judge of the Court to which it is transferred. 

Sec. 3. The County Court at Law of El Paso 
County and County Court at Law No. 2 of El Paso 
County shall henceforth have general jurisdiction of 
Probate Courts within the limits of El Paso County 
concurrent with jurisdiction of the County Court of 
El Paso County in such matters and proceedings. 
Such County Court at Law and County Court at 
Law No. 2 shall probate wills, appoint guardians of 
minors, idiots and lunatics, persons non compos 
mentis and drunkards, grant letters testamentary 
and of administration, settle accounts with adminis
trators, executors and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis and drunkards; 
including the settlement, partition and distribution 
of estates of deceased persons, the apprenticing of 
minors as provided by law, and conduct lunacy 
proceedings. Said County Court at Law and Coun
ty Court at Law No. 2 shall have no jurisdiction 
over any other of those matters which are now 
vested exclusively in the County Court of El Paso 
County, or in the judge therein. 

The County Court of El Paso County, the El Paso 
County Court at Law and the County Court at Law 
No. 2 of El Paso County, or either of the judges 
thereof shall have the power to issue writs of in
junction, sequestration, attachments, garnishment, 
certiorari, supersedeas and all other writs necessary 
to the enforcement of the jurisdiction of said 
Courts; and also power to punish for contempt 
under such provisions as are, or may be provided by 
the General Laws governing County Courts 
throughout the State, and to issue writs of habeas 
corpus, in cases where the offense charged is within 
the jurisdiction of said Courts or of any Court or 
tribunal inferior to said Courts. 

The judges of the County Court of El Paso Coun
ty, County Court at Law of El Paso County, and 
County Court at Law No. 2 of El Paso County may 
with the consent of the judge of the Court to which 
transfer is to be made, transfer probate matters or 
proceedings from his respective Court to the other 
Court by the entry of an order to that effect upon 
the docket, to enable the efficient and justiciable 
disposition of the probate matters and proceedings 
in El Paso County, Texas. 

The judges of the County Court, County Court at 
Law and County Court at Law No. 2 may collective
ly make and publish rules from time to time govern
ing the docketing and disposition of probate matters 

and proceedings in their Courts not inconsistent 
with the laws of the State of Texas or the Texas 
Rules of Civil Procedure and for the purpose of 
efficient and justiciable disposition of such probate 
matters and proceedings. A copy of such rules and 
changes shall be filed with the County Clerk of El 
Paso County, Texas, and one (1) copy of such rules 
and changes shall be available in each such Court 
for the examination of participants in any probate 
matters filed. 

Sec. 4. The terms of the County Court at Law of 
El Paso County and the County Court at Law No. 2 
of El Paso County, Texas, shall commence on the 
first Monday in January and July and said Courts 
may continue in session until the Sunday next pre
ceding the Monday for the convening of the next 
regular term of Court. 

The judges of the County Court at Law of El 
Paso County, and the County Court at Law No. 2 of 
El Paso County may divide each term of Court into 
as many sessions as they deem necessary for the 
disposition of business, and may extend a particular 
term of Court whenever practicable for the efficient 
and justiciable disposition of individual proceedings 
and matters. 

Sec. 5. The judge of the County Court at Law of 
El Paso, Texas, and the judge of the County Court 
at Law No. 2 of El Paso County shall be a citizen of 
the United States and of this State, who shall have 
been a practicing attorney of this State for at least 
five (5) years next preceding his election or appoint
ment and who shall have resided in the County of El 
Paso for at least two (2) years next preceding his 
election or appointment. 

Judges of the County Court at Law of El Paso 
County and the County Court at Law No. 2 of El 
Paso County shall each receive an annual salary of 
not less than Five Thousand, Five Hundred Dollars 
($5,500) and not more than Eight Thousand Dollars 
($8,000), the amount of the salary to be fixed by the 
Commissioners Court of El Paso County and to be 
paid monthly out of the County Treasury upon 
order of the Commissioners Court; such judges 
shall not collect any fee from the County for dispos
ing of any criminal case. 

Sec. 6. Within sixty (60) days after the effective 
date of this Act, the senior district judge in and for 
El Paso County, Texas; shall call an election of the 
licensed attorneys practicing in El Paso County, 
Texas, for the purpose of electing a panel of three 
(3) qualified nominees for the office of judge of the 
County Court at Law No. 2 of El Paso County, 
Texas. Notice of the time of such election shall be 
prominently posted in the district clerk's office and 
the county clerk's office at least one (1) week prior 
to the date of such nominations. A candidate for 
the office of judge of the County Court at Law No. 
2 of El Paso County, Texas, may be nominated for 
said panel by a written nomination from one (1) of 
said licensed attorneys or the candidate himself 
filed prior to the date of said election with the said 
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senior district judge. At the said called election, the 
senior district judge shall present said written appli
cations and nominations and shall receive further 
oral nominations at that time; the senior district 
judge shall not permit nominations to be closed until 
it is apparent no further nominations are forthcom
ing. Said attorneys then present shall then vote by 
secret ballot from the written and oral nominees 
and applicants, their respective three (3) preferences 
marked in order of their preference, which vote 
shall be counted according to preference. 

The panel of the three (3) candidates receiving the 
highest number of votes and the results of said 
election shall be certified by the said senior district 
judge and submitted to the county judge of El Paso 
County, Texas, as a recommendation only, but such 
recommendation shall not be binding on the Com
missioners Court in their appointment as herein
after provided. Within one (1) week from the re
ceipt of said panel by the said county judge, the 
Commissioners Court of El Paso County, Texas, 
shall appoint a judge of the County Court at Law 
No. 2 of El Paso County, Texas, who shall serve 
beginning September 1, 1955, until the next general 
election and until his successor shall be duly elected 
and qualified. Thereafter said office shall be filled 
at general election as provided by law except in case 
of vacancy. In case of vacancy said office shall be 
filled by appointment by the Commissioners Court 
in the same manner. 

After the effective date of this Act a vacancy 
occurring in the office of the judge of the County 
Court at Law of El Paso County, Texas, shall like
wise be filled by appointment by the Commissioners 
Court from a panel of three (3) nominees elected in 
the same manner as in the County Court at Law No. 
2 of El Paso County, Texas, which appointed judge 
shall serve until the next general election and until 
his successor shall be duly elected and qualified, as 
now provided by law. 

Sec. 7. · The judge of the County Court at Law 
No. 2 of El Paso County, shall execute bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. The judge of the County Court at Law 
No. 2 of El Paso County, Texas, shall appoint an 
official court reporter for such Court, who shall be 
well skilled in his profession and shall be a sworn 
officer of the Court and shall hold his office at the 
pleasure of the Court and all of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended, and as the same may hereaf
ter be amended and all other provisions of the law 
relating to "official court reporters" shall and is 
hereby made to apply in all its provisions, in so far 
as they are applicable to the official court reporter 
herein authorized to be appointed, and in so far as 
they are not inconsistent with the provisions of thi~ 
Act, and such official court reporter shall be enti
tled to the same compensation as applicable to offi
cial court reporters in the District Courts of El Paso 

County, Texas, paid in the same manner that com
pensation of official court reporters of the District 
Courts of El Paso County are paid. 

Sec. 9. The county clerk of El Paso County, 
Texas, shall act as and be the clerk of said Coun~y 
Court at Law No. 2 of El Paso County, Texas, m 
civil and criminal matters. The county clerk shall 
receive and collect the same fees which he now 
receives and collects as clerk of the County Court at 
Law of El Paso County, Texas. Said clerk shall 
keep separate dockets for each of said Courts; and 
shall tax the official court reporter's fee as costs in 
civil actions in each of said Courts in like manner as 
said fee is taxed in civil cases in the District Courts. 

Sec. 10. The sheriff of El Paso County, either in 
person or by deputy, shall attend said Court when 
required by the judge thereof; and the various 
sheriffs and constables of this State executing pro
cess issued out of said Court shall receive the fees 
now or hereafter fixed by law for executing process 
issued out of County Courts. 

Sec. 11. The seal of the County Court at Law 
No. 2 of El Paso County, Texas, shall be the same 
as that provided by law for County Courts, except 
that such seal shall contain the words "County 
Court at Law No. 2 of El Paso County, Texas," and 
said seal shall be judicially noticed. 

Sec. 12. A special judge of said Court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to County 
Courts and judges thereof. 

Sec. 13. The judges of the County Court at Law 
and County Court at Law No. 2 of El Paso County 
shall have the power to make and publish rules as 
to the docketing and disposition of criminal and civil 
cases in their Courts not inconsistent with the laws 
of the State of Texas or the Texas Rules of Civil 
Procedure. 

The judges of the County Court at Law of El 
Paso County, Texas, and the County Court at Law 
No. 2 of El Paso County, Texas, with mutual con
sent may exchange benches with one another or act 
as presiding judge of the other Court in individual 
proceedings or actions in the absence or disqualifi
cation of the other judge. 

Sec. 14. In cases transferred to any one of the 
County Courts at Law by order of the judge of one 
of said Courts as provided in Section 2 of this Act, 
all process extant at the time of such transfer shall 
be returned to and filed in the Court to which such 
transfer is made, and shall be as valid and binding 
as though originally issued out of the Court to 
which such transfer may be made. 
[Acts 1955, 54th Leg., p. 82, ch. 53.] 

Art. 1970-141.2. County Court at Law No. 3 of El 
Paso County 

Sec. 1. There is hereby created an additional 
County Court at Law in El Paso County, Texas, to 
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be known and designated as the "County Court at 
Law No. 3 of El Paso County, Texas." 

Sec. 2. The County Court at Law No. 3 of El 
Paso County, Texas, shall have the same jurisdic
tion over criminal matters that is now or may be 
vested in county courts having jurisdiction in crimi
nal actions and proceedings under the Constitution 
and laws of Texas, and shall have appellate jurisdic
tion in appeals in criminal cases from justice courts 
and corporation courts within El Paso County, and 
the judge of the court shall have the same powers, 
rights and privileges as to criminal matters as are 
or may be vested in the judges of county courts 
having criminal jurisdiction. The County Court at 
Law No. 3 shall have and is hereby granted the 
same jurisdiction and powers in criminal matters 
and civil actions or proceedings that are now or may 
be conferred by law upon and vested in the County 
Court at Law No. 1 of El Paso County, Texas, and 
the County Court at Law No. 2 of El Paso County, 
Texas; and each judge of the county courts at law 
may with the consent of the judge of the court to 
which transfer is to be made, transfer civil or crimi
nal actions or proceedings from his respective court 
to the other court by the entry of an order to that 
effect upon the docket, and the judges of the Coun
ty Courts at Law No. 1 and No. 2 of El Paso 
County, shall transfer to the County Court at Law 
No. 3 of El Paso County, any civil or criminal action 
or proceeding pending on the docket of said court 
on the effective date of this Act as may be neces
sary in order that the now overcrowded dockets of 
the court may be relieved, and the County Court at 
Law No. 3 of El Paso County, and the judge there
of, shall have jurisdiction to hear and determine civil 
or criminal matters, and render and enter the neces
sary and proper orders, decrees, and judgments 
therein. No cause may be transferred without the 
consent of the judge of the court to which it is 
transferred. 

Sec. 3. (a) The County Courts at Law of El Paso 
County shall henceforth have general jurisdiction of 
probate courts within the limits of El Paso County 
concurrent with jurisdiction of the County Court of 
El Paso County in such matters and proceedings. 
The County Courts at Law shall probate wills, ap
point guardians of minors, idiots, and lunatics, per
sons non compos mentis, and drunkards, grant let
ters testamentary and of administration, settle ac
counts with administrators, executors, and guardi
ans, transact all business pertaining to deceased 
persons, minors, idiots, lunatics, persons non com
pos mentis, and drunkards; including the settle
ment, partition, and distribution of estates of de
ceased persons, the apprenticing of minors as pro
vided by law, and conduct lunacy proceedings. The 
county courts at law shall have no jurisdiction over 
any other of those matters which are now vested 
exclusively in the County Court of El Paso County, 
or in the judge therein. 

(b) The County Court of El Paso County, and the 
County Courts at Law of El Paso County, or each of 

the judges thereof shall have the power to issue 
writs of injunction, sequestration, attachments, gar
nishment, certiorari, supersedeas, and all other 
writs necessary to the enforcement of the jurisdic
tion of the courts; and also power to punish for 
contempt under such provisions as are, or may be 
provided by the general laws governing county 
courts throughout the state, and to issue writs of 
habeas corpus, in cases where the offense charged 
is within the jurisdiction of the courts or of. any 
court or tribunal inferior to the courts. 

(c) The judges of the County Court of El Paso 
County and the County Courts at Law of El Paso 
County may with the consent of the judge of"the 
Court to which transfer is to be made, transfer 
probate matters or proceedings from his respective 
court to the other court by the entry of an order to 
that effect upon the docket, to enable the efficient 
and justiciable disposition of the probate matters 
and proceedings in El Paso County, Texas. 

(d) The judges of the county court and the county 
courts at law may collectively make and publish 
rules from time to time governing the docketing and 
disposition of probate matters and proceedings in 
their courts not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Proce
dure and for the purpose of efficient and justiciable 
disposition of probate matters and proceedings. A 
copy of the rules and changes shall be filed with the 
County Clerk of El Paso County, Texas, and one 
copy of the rules and changes shall be available in 
each court for the examination of participants in 
any probate matters filed. 

Sec. 4. (a) The terms of the County Courts at 
Law of El Paso County shall commence on the first 
Monday in January and July and the courts may 
continue in session until the Sunday next preceding 
the Monday for the convening of the next regular 
term of court. 

(b) The judges of the County Courts at Law of El 
Paso County may divide each term of court into as 
many sessions as they deem necessary for the dis
position of business, and may extend a particular 
term of court whenever practicable for the efficient 
and justiciable disposition of individual proceedings 
and matters. 

Sec. 5. (a) The judge of each County Court at 
Law of El Paso County, Texas, shall be a citizen of 
the United States and of this state, who shall have 
been a practicing attorney of this state for at least 
five years next preceding his election or appoint
ment and who shall have resided in the County of El 
Paso for at least two years next preceding his 
election or appointment. 

(b) The judges of the county courts at law now in 
existence or which shall hereafter be created in El 
Paso County and the judge of the county court shall 
receive an annual salary in an amount not to exceed 
nine-tenths of the total annual salary, including 
supp!'ements, paid any district judge sitting in El 
Paso County. The salary shall be paid out of the 



Art. 1970-141.2 COURTS-COUNTY 1570 

general fund of El Paso County in equal monthly 
installments by warrants drawn on the county trea
sury on orders of the Commissioners Court of El 
Paso County. The judge of the county court and 
the judges of each county court at law in El Paso 
County shall not collect any fee from the county for 
disposing of any criminal case. 

Sec. 6. The Commissioners Court of El Paso 
County, Texas, shall appoint a judge of the County 
Court at Law No. 3 of El Paso County, Texas, who 
shall serve beginning September 1, 1969, until the 
next general election and until his successor . is 
elected and has qualified. Thereafter the office 
shall be filled at general election as provided by law 
except in case of vacancy. In case of vacancy t?e 
office shall be filled by appointment by the Commis
sioners Court. 

Sec. 7. The judge of the County Court at Law 
No. 3 of El Paso County, shall execute bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. The judge of the County Court at Law 
No. 3 of El Paso County, Texas, shall appoint an 
official court reporter for the court, who shall be 
well-skilled in his profession and shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court and all of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as 1925 as amended, and as hereafter amended, 
an

1

d all ;ther provisions of the law relating to "offi
cial court reporters" shall apply in all their provi
sions in so far as they are applicable to the official 
court reporter herein authorized to be appointed, 
and in so far as they are not inconsistent with the 
provisions of this Act, and the official co?rt reporte_r 
shall be entitled to the same compensat10n as appli
cable to official court reporters in the district courts 
of EI Paso County, Texas, paid in the same manner 
that compensation of official court reporters of the 
district courts of El Paso County are paid. 

Sec. 9. The county clerk of El Paso County, 
Texas shall be the clerk of the County Court at 
Law No. 3 of El Paso County, Texas, in civil and 
criminal matters. The county clerk shall receive 
and collect the same fees which he now receives and 
collects as clerk of the County Courts at Law No. 1 
and No. 2 of El Paso County, Texas. The clerk 
shall keep separate dockets for each court; a~d 
shall tax the official court reporter's fee as costs m 
civil actions in each court in like manner as the fee 
is taxed in civil cases in the district courts. 

Sec. 10. The sheriff of El Paso County, either in 
person or by d~puty, shall attend_ the cou~t when 
required by the Judge; and th~ var10us sh_enffs and 
constables of this state executmg process issued out 
of said court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

Sec. 11. The seal of the County Court at Law 
No. 3 of El Paso County, Texas, shall be the same 
as that provided by law for county courts, except 

that the seal shall contain the words "County Court 
at Law No. 3 of El Paso County, Texas," and the 
seal shall be judicially noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 13. (a) The judges of the County .Courts at 
Law No. 1, No. 2, and No. 3 shall have the power to 
make and publish rules as to the docketing and 
disposition of criminal and civil cases in their courts 
not inconsistent with the laws of the State of Texas 
or the Texas Rules of Civil Procedure. 

(b) The judges of the County Courts at Law of El 
Paso County, Texas, with mutual consent ma:y _ex
change benches with one another or act as pres1dmg 
judge of the other court in individual proceedings or 
actions in the absence or disqualification of the 
other judge. 

Sec. 14. In cases transferred to any one of the 
county courts at law by order of the judge of one of 
said courts as provided in Section 2 of this Act, all 
process extant at the time of the transfer. shall be 
returned to and filed in the court to which such 
transfer is made, and shall be as valid and binding 
as though originally issued out of the court to which 
the transfer is made. 
[Acts 1969, 6lst Leg., p. 2289, ch. 771, eff. June 14, 1969. 
Amended by Acts 1975, 64th Leg., p. 1383, ch. 531, § l, eff. 
Sept. 1, 1975.] 

Art. 1970-141.3. County Court at Law No. 4 of EI 
Paso County 

Sec. 1. There is created a County Court at Law 
in El Paso County, to be known and designated as 
the "County Court at Law No. 4 of EI Paso County, 
Texas." 

Sec. 2. The County Court at Law No. 4 of El 
Paso County shall have the same jurisdiction ov~r 
criminal matters that is now or may be vested m 
county courts having jurisdiction in criminal actions 
and proceedings under the constitution and laws of 
Texas, and shall have appellate jurisdiction in ap
peals in criminal cases from justice courts :ind mu
nicipal courts within El Paso County. The Judge of 
the court shall have the same powers, rights, and 
privileges as to criminal matters as are o~ may_ b~ 
vested in the judges of county courts havmg cr1m1-
nal jurisdiction. The County Court at Law No. 4 of 
EI Paso County shall have the same jurisdiction and 
powers in criminal matters and civil actions ~r pro
ceedings that . are now or may be vested m the 
County Courts at Law Nos. 1, 2, and 3 of EI Paso 
County. The judge of each of the county courts at 
law may with the consent of the judge of the_ c?urt 
to which transfer is to be made, transfer c1V1l or 
criminal actions or proceedings from his respective 
court to the other court by the entry of an order to 
that effect on the docket. The judges of the County 
Courts at Law Nos. 1, 2, and 3 of El Paso County 
shall transfer to the County Court at Law No. 4 of 
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El Paso County any civil or criminal action or pro
ceeding pending on the docket of the court on the 
effective date of this Act as may be necessary in 
order that the now overcrowded dockets of the 
courts may be relieved, and the County Court at 
Law No. 4 of El Paso County, and the judge there
of, shall have jurisdiction to hear and determine civil 
or criminal matters, and render and enter the neces
sary and proper orders, decrees, and judgments 
therein. No cause may be transferred without the 
consent of the judge of the court to which it is 
transferred. 

Sec. 3. (a) The county courts at law of El Paso 
County shall have the general jurisdiction of pro
bate courts within the limits of El Paso County 
concurrent with jurisdiction of the County Court of 
El Paso County in such matters and proceedings. 
The county courts at law shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and drunkards, grant letters testa
mentary and of administration, settle accounts with 
administrators, executors, and guardians, transact 
all business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
drunkards, including the settlement, partition, and 
distribution of estates of deceased persons, and the 
apprenticing of minors as provided by law, and 
conduct lunacy proceedings. The county courts at 
law shall have no jurisdiction over any other of 
those matters which are now vested exclusively in 
the County Court of El Paso County, or in the judge 
therein. 

(b) The judges of the County Court of El Paso 
County and the county courts at law of El Paso 
County may, with the consent of the judge of the 
court to which transfer is to be made, transfer 
probate matters or proceedings from his respective 
court to the other court by the entry of an order to 
that effect on the docket. 

(c) The judges of the county court and the county 
courts at law may collectively make and publish 
rules from time to time governing the docketing and 
disposition of probate matters and proceedings in 
their courts not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Proce
dure and for the purpose of efficient and justiciable 
disposition of probate matters and proceedings. A 
copy of the rules and changes shall be filed with the 
County Clerk of El Paso County, and one copy of 
the rules and changes shall be available in each 
court for the examination of participants in any 
probate matters filed. 

(d) The County Court of El Paso County and the 
county courts at law of El Paso County, or each of 
the judges thereof, have the power to issue writs of 
injunction, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all other writs neces
sary to the enforcement of the jurisdiction of the 
courts, and also have the power to punish for con
tempt under such provisions as are or may be 
provided by the general laws governing county 

courts throughout the state, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the courts or of any court 
or tribunal inferior to the courts. 

Sec. 4. (a) The terms of the county courts at 
law of El Paso County shall commence on the first 
Monday in January and July and the courts may 
continue in session until the Sunday next preceding 
the Monday for the convening of the next regular 
term of court. 

(b) The judges of the county courts at law of El 
Paso County may divide each term of court into as 
many sessions as they deem necessary for the dis
position of business, and may extend a particular 
term of court whenever practicable for the efficient 
and justiciable disposition of individual proceedings 
and matters. 

Sec. 5. (a) The judge of each county court at 
law of El Paso County shall be a citizen of the 
United States and of this state, who shall have been 
a practicing attorney of this state for at least five 
years next preceding his election or appointment 
and who shall have resided in the County of El Paso 
for at least two years next preceding his election or 
appointment. 

(b) The judge of the County Court at Law No. 4 
of El Paso County may receive an annual salary to 
be fixed by the commissioners court. The salary 
may be paid out of the general fund of El Paso 
County in equal monthly installments by warrants 
drawn on the county treasury on orders of the 
Commissioners Court of El Paso County. The 
judge of the county court and the judges of each 
county court at law in El Paso County shall not 
collect any fee from the county for disposing of any 
criminal case. 

Sec. 6. When this Act becomes effective, the 
Commissioners Court of El Paso County shall ap
point a judge of the County Court at Law No. 4 of 
El Paso County who shall serve until the next 
general election and until his successor is elected 
and has qualified. Beginning at the general elec
tion in 1978 and every fourth year thereafter, there 
shall be elected by the qualified voters of the county 
a judge of the County Court at Law No. 4 for a 
regular term of four years as provided by the Texas 
Constitution. In case of vacancy, the office shall be 
filled by appointment by the commissioners court, 
and the appointee shall hold office until the next 
succeeding general election and until his successor 
is elected and has qualified. 

Sec. 7. The judge of the County Court at Law 
No. 4 of El Paso County shall execute bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. The judge of the County Court at Law 
No. 4 of El Paso County shall appoint an official 
court reporter for the court, who shall be well
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
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of the court. All of the provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, as 
amended, 1 and as hereafter amended, and all other 
provisions of the law relating to official court re
porters, shall apply in all their provisions, insofar as 
they are applicable, to the official court reporter 
herein authorized to be appointed, and insofar as 
they are not inconsistent with the provisions of this 
Act. The official court reporter shall be. entitled to 
the same compensation as the official court report
ers in the district courts of El Paso County, to be 
paid in the same manner that compensation of offi
cial court reporters of the district courts of El Paso 
County is paid. 

Sec. 9. The county clerk of El Paso County shall 
be the clerk of the County Court at Law No. 4 of EI 
Paso County in civil and criminal matters. The 
county clerk shall receive and collect the same fees 
which he now receives and collects as clerk of the 
County Courts at Law Nos. 1, 2, and 3 of EI Paso 
County. The clerk shall keep separate dockets for 
each court and shall tax the official court reporter's 
fee as costs in civil actions in each court in like 
manner as the fee is taxed in civil cases in the 
district courts. 

Sec. 10. The sheriff of EI Paso County, either in 
person or by deputy, shall attend the court when 
required by the judge. The various sheriffs and 
constables of this state executing process issued out 
of this court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. · 

Sec. 11. The seal of the County Court at Law 
No. 4 of El Paso County shall be the same as that 
provided by law for county courts, except that the 
seal shall contain the words "County Court at Law 
No. 4 of El Paso County, Texas," and the seal shall 
be judicially noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 13. (a) The judges of the county courts at 
law of El Paso County shall have the power to make 
and publish rules as to the docketing and disposition 
of criminal and civil cases in their courts not incon
sistent with the laws of the State of Texas or the 
Texas Rules of Civil Procedure. 

(b) The judges of the county courts at law of El 
Paso County with mutual consent may exchange 
benches with one another or act as presiding judge 
of the other courts in individual proceedings or 
actions in the absence or disqualification of the 
other judge. 

Sec. 14. In cases transferred to any one of the 
county courts at law by order of the judge of one of 
the other county courts at law, all process extant at 
the time of the transfer shall be returned to and 
filed in the court to which such transfer is made, 
and shall be as valid and binding as though original-

ly issued out of the court to which the transfer is 
made. 
[Acts 1977, 65th Leg., p. 1493, ch. 607, eff. Aug. 29, 1977.] 

I Article 2286a et seq. 

Art. 1970-141.4. County Court at Law No. 5 of El 
Paso County 

Sec. 1. There is created a County Court at Law 
in EI Paso County, to be known and designated as 
the "County Court at Law No. 5 of El Paso County, 
Texas." 

Sec. 2. The County Court at Law No. 5 of El 
Paso County shall have the same jurisdiction over 
criminal matters that is now or may be vested in 
county courts having jurisdiction in criminal actions 
and proceedings under the constitution and laws of 
Texas and shall have appellate jurisdiction in ap
peals in criminal cases from justice courts and mu
nicipal courts within El Paso County. The judge of 
the court shall have the same powers, rights, and 
privileges as to criminal matters as are or may be 
vested in the judges of county courts having crimi
nal jurisdiction. The County Court at Law No. 5 of 
El Paso County shall have the same jurisdiction and 
powers in criminal matters and civil actions or pro
ceedings that are now or may be vested in the 
County Courts at Law Nos. 1, 2, 3, and 4 of El Paso 
County. The judge of each of the county courts at 
law may, with the consent of the judge of the court 
to which transfer is to be made, transfer civil or 
criminal actions or proceedings from his respective 
court to the other court by the entry of an order to 
that effect on the docket. The judges of the County 
Courts at Law Nos. 1, 2, 3, and 4 of El Paso County 
shall transfer to the County Court at Law No. 5 of 
El Paso County any civil or criminal action or pro
ceeding pending on the docket of the court on the 
effective date of this Act as may be necessary in 
order that the now overcrowded dockets of the 
courts may be relieved, and the County Court at 
Law No. 5 of El Paso County and the judge thereof 
shall have jurisdiction to hear and determine civil or 
criminal matters and render and enter the necessary 
and proper orders, decrees, and judgments therein. 
No cause may be transferred without the consent of 
the judge of the court to which it is transferred. 

Sec. 3. (a) The county courts at law of El Paso 
County shall have the general jurisdiction of pro
bate courts within the limits of El Paso County 
concurrent with jurisdiction of the County Court of 
EI Paso County in such matters and proceedings. 
The county courts at law shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and drunkards, grant letters testa
mentary, and of administration, settle accounts with 
administrators, executors, and guardians, transact 
all business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
drunkards, including the settlement, partition, and 
distribution of estates of deceased persons, and the 
apprenticing of minors as provided by law, and 
conduct lunacy proceedings. The county courts at 
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law shall have no jurisdiction over any other of 
those matters which are now vested exclusively in 
the County Court of El Paso County or in the judge 
therein. 

(b) The judges of the County Court of El Paso 
County and the county courts at law of El Paso 
County may, with the consent of the judge of the 
court to which transfer is to be made, transfer 
probate matters or proceedings from their respec
tive courts to the other court by the entry of an 
order to that effect on the docket. 

(c) The judges of the county court and the county 
courts at law may collectively make and publish 
rules from time to time governing the docketing and 
disposition of probate matters and proceedings in 
their courts not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Proce
dure and for the purpose of efficient and justiciable 
disposition of probate matters and proceedings. A 
copy of the rules and changes shall be filed with the 
county clerk of El Paso County, and one copy of the 
rules and changes shall be available in each court 
for the examination of participants in any probate 
matters filed. 

(d) The County Court of El Paso County and the 
county courts at law of El Paso County, or each of 
the judges thereof, have the power to issue writs of 
injunction, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all other writs neces
sary to the enforcement of the jurisdiction of the 
courts, and also have the power to punish for con
tempt under such provisions as are or may be 
provided by the general laws governing county 
courts throughout the state, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the courts or of any court 
of tribunal inferior to the courts. 

Sec. 4. (a) The terms of the county courts at 
law of El Paso County shall commence on the first 
Monday in January and July, and the courts may 
continue in session until the Sunday next preceding 
the Monday for the convening of the next regular 
term of court. 

(b) The judges of the county courts at Jaw of El 
Paso County may divide each term of court into as 
many sessions as they deem necessary for the dis
position of business and may extend a particular 
term of court whenever practicable for the efficient 
and justiciable disposition of individual proceedings 
and matters. 

Sec. 5. (a) The judge of each county court at 
law of El Paso County shall be a citizen of the 
United States and of this state, who shall have been 
a practicing attorney of this state for at least five 
years next preceding his election or appointment 
and who shall have resided in the County of El Paso 
for at least two years next preceding his election or 
appointment. 

(b) The judge of the County Court at Law No. 5 
of El Paso County may receive an annual salary to 

be fixed by the commissioners court. The salary 
may be paid out of the general fund of El Paso 
County in equal monthly installments by warrants 
drawn on the county treasury on orders of the 
Commissioners Court of El Paso County. The 
judge of the county court and judges of each county 
court at law in El Paso County shall not collect any 
fee from the county for disposing of any criminal 
case. 

Sec. 6. When this Act becomes effective, the 
Commissioners Court of El Pasci County shall ap
point a judge of the County Court at Law No. 5 of 
El Paso County who shall serve until the next 
general election and until his successor is elected 
and has qualified. Beginning at the general elec
tion in 1982 and every fourth year thereafter, there 
shall be elected by the qualified voters of the county 
a judge of the County Court at Law No. 5 for a 
regular term of four years as provided by the Texas 
Constitution. In case of vacancy, the office shall be 
filled by appointment by the commissioners court, 
and the appointee shall hold office until the next 
succeeding general election and until his successor 
is elected and has qualified. 

Sec. 7. The judge of the County Court at Law 
No. 5 of El Paso County shall execute bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. The judge of the County Court at Law 
No. 5 of El Paso County shall appoint an official 
court reporter for the court, who shall be well 
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. All of the provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, as 
amended, 1 and as hereafter amended, and all other 
provisions of the law relating to official court re
porters shall apply in all their provisions, insofar as 
they are applicable, to the official court reporter 
herein authorized to be appointed, and insofar as 
they are not inconsistent with the provisions of this 
Act. The official court reporter shall be entitled to 
the same compensation as the official court report
ers in the district courts of El Paso County, to be 
paid in the same manner that compensation of offi
cial court reporters of the district courts of El Paso 
County is paid. 

Sec. 9. The county clerk of El Paso County shall 
be the clerk of the County Court at Law No. 5 of El 
Paso County in civil and criminal matters. The 
county clerk shall receive and collect the same fees 
which he now receives and collects as clerk of the 
County Courts at Law Nos. 1, 2, 3, and 4 of El Paso 
County. The clerk shall keep separate dockets for 
each court and shall tax the official court reporter's 
fee as costs in civil actions in each court in like 
manner as the fee is taxed in civil cases in the 
district courts. 

Sec. 10. The sheriff of El Paso County, either in 
person or by deputy, shall attend the court when 
required by the judge. The various sheriffs and 
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constables of this state executing process issued out 
of this court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

Sec. 11. The seal of the County Court at Law 
No. 5 of EI Paso County shall be the same as that 
provided by law for county courts except that the 
seal shall contain the words "County Court at Law 
No. 5 of El Paso County, Texas," and the seal shall 
be judicially noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 13. (a) The judges of the county courts at 
law of El Paso County shall have the power to make 
and publish rules as to the docketing and disposition 
of criminal and civil cases in their courts not incon
sistent with the laws of the State of Texas or the 
Texas Rules of Civil Procedure. 

(b) The judges of the county courts at law of EI 
Paso County with mutual consent may exchange 
benches with one another or act as presiding judge 
of the other courts in individual proceedings or 
actions in the absence or disqualification of the 
other judge: 

Sec. 14. In cases transferred to any one of the 
county courts at law by order of the judge of one of 
the other county courts at law, all process extant at 
the time of the transfer shall be returned to and 
filed in the court to which such transfer is made and 
shall be as valid and binding as though originally 
issued out of the court to which the transfer is 
made. 
[Acts 1981, 67th Leg., p. 2588, ch. 692, eff. Aug. 31, 1981.] 

1 Article 2286a et seq. 

EASTLAND COUNTY 

Art. 1970-14la. Eminent Domain and Probate 
Jurisdiction; Civil and Criminal Jur
isdiction Transferred 

Sec. 1. The County Court of Eastland County 
shall retain and continue to have and exercise the 
general jurisdiction in matters of eminent domain, 
general jurisdiction of probate courts, and all other 
jurisdiction now or hereafter conferred by the Con
stitution and laws of this State, except as is herein
after provided, and shall retain all jurisdiction and 
power to issue all writs necessary to the enforce
ment of its jurisdiction, and to punish contempts; 
but said County Court shall have no civil jurisdiction 
and no criminal jurisdiction except jurisdiction to 
receive and enter pleas of guilty in misdemeanor 
cases, and except as to final judgments referred to 
in Section 2 hereof. 

Sec. 2. The District Court having jurisdiction in 
Eastland County shall have and exercise jurisdiction 
in all matters and cases of a civil nature and in all 
matters of a criminal nature, except as to such 
jurisdiction that the County Court has to receive 

and enter pleas of guilty in misdemeanor cases as is 
provided in Section 1 hereof, whether the same be 
of original jurisdiction or of appellate jurisdiction, 
over which, by the general laws of the State of 
Texas now existing and hereinafter enacted the 
County Court of said county would have had juris
diction and all pending civil and criminal cases be, 
and the same are, hereby transferred to the District 
Court having jurisdiction in Eastland County, Tex
as, and all writs and process heretofore issued by or 
out of said County Court in all pending civil or 
criminal cases be, and the same are, hereby made 
returnable to the District Court sitting in Eastland 
County, Texas. However, there shall not be trans
ferred to said District Court jurisdiction over any 
judgments, either in civil or criminal cases, rendered 
prior to the time this Act takes effect and which 
have become final, but as to such judgments the 
said County Court shall retain jurisdiction for the 
enforcement thereof by all appropriate process. 

Sec. 3. The County Attorney of Eastland Coun
ty shall represent the State in all misdemeanor 
cases before the District Court of Eastland County, 
and shall receive therefor the same fees to which he 
would be entitled under the law as County Attorney 
had said cases been tried in the County Court. 

Sec. 4. The clerk of the County Court of East
land County is, and he is hereby required within 
twenty (20) days after this Act takes effect to file 
with the clerk of the District Court of said county 
all original papers in cases here transferred to the 
said District Court, and all Judges' dockets and 
certified copies of any interlocutory judgment, or 
other order entered in the minutes of the County 
Court in said cases so transferred; and the district 
clerk shall immediately docket all such cases on the 
docket of the District Court of Eastland County in 
the same manner and place as each stands on the 
docket of the County Court. It shall not be neces
sary that the district clerk refile any papers thereto
fore filed by the county clerk, nor shall he receive 
any fees for the filing of the same, but papers in 
said case bearing the file mark of the county clerk, 
prior to the time of said transfer, shall be held to 
have been filed in the case as of the date filed 
without being refiled by the district clerk. Said 
county clerk in cases so transferred shall accompa
ny the papers with a certified bill of cost and 
against all costs deposits, if any, the county clerk 
shall charge accrued fees due him, and the remain
der of the deposit he shall pay to the district clerk 
as a deposit in the particular case for which the 
same was deposited. Credit shall also be given the 
litigants for all jury fees paid in the County Court. 

[Acts 1951, 52nd Leg., p. 671, ch. 388.] 

Arts. 1970-142 to 1970-152. Unconstitutional 

These articles, Acts 1919, 2nd C.S., ch. 16, §§ 1 to 11, creating 
County Court at Law for Eastland County, were held unconstitu
tional and void in State v. Gillette's Estate, Com.App., 10 S.W.2d 
984. 
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WICHITA COUNTY 

Arts. 1970-153 to 1970-166. Repealed by Acts 
1933, 43rd Leg., Spec.Laws, p. 86, ch. 
65 

Art. 1970-166a. Jurisdiction of Wichita County 
Court at Law Transferred to Wichita 
County Court 

Immediately upon the taking effect of this Act, as 
provided for in Section 2, 1 all jurisdiction of all 
matters and causes, civil and criminal, original and 
appellate, which is now within the jurisdiction of the 
County Court of Wichita County at Law will at once 
be transferred to, conferred upon, and will vest in 
the County Court of Wichita County and all powers 
heretofore existing in the County Court of Wichita 
County at Law are hereby, with the effective date 
of this Act, conferred on the County Court of Wichi
ta County, and all powers now and heretofore exist
ing in the Judge of the County Court of Wichita 
County at Law are hereby, upon the effective date 
of this Act, conferred on the County Judge of 
Wichita County, and all cases pending at the effec
tive date of this Act in the County Court of Wichita 
County at Law shall be and the same are hereby, on 
said effective date, transferred to the County Court 
of Wichita County, and all writs and processes, civil 
and criminal, issued by or out of the County Court 
of Wichita County at Law prior to the effective date 
of this Act, shall be and the same are hereby made 
returnable to the County Court of Wichita County 
as fully and effectively as if they had been original
ly issued out of said County Court. The County 
Clerk of Wichita County shall, upon the effective 
date of this Act, transfer all matters and causes, 
civil and criminal, original and appellate, then in the 
County Court of Wichita County at Law to the 
County Court of Wichita County. 

[Acts 1933, 43rd Leg., Spec.Laws, p. 86, ch. 65, § 1-A.] 

I Section 2 of Acts 1933, 43rd Leg., Spec.Laws, p. 86, ch. 65, 
provides that this Act shall have no force and shall not disturb the 
operation of the County Court of Wichita County at Law until and 
after January 1, 1935. 

Art. 1970-166b. Jurisdiction in Civil Cases 
Transferred to District Courts 

Sec. 1. That the County Court of Wichita Coun
ty shall retain and continue to have and exercise the 
general criminal jurisdiction, both original and ap' 
pellate, the general jurisdiction in matters of emi
nent domain, and the general jurisdiction of Probate 
Courts, and all jurisdiction other than in civil mat
ters, jurisdiction of which is here conferred on the 
District Courts of Wichita County, Texas, now or 
hereafter conferred upon such County Court by the 
Constitution and Laws of the State, and shall retain 
all jurisdiction and power to issue all writs neces
sary to the enforcement of its jurisdiction, and to 
punish contempts; but said County Court shall have 
no civil jurisdiction, except as to final judgments 
referred to in Section 2 hereof. 

Sec. 2. That the District Courts having jurisdic
tion in said Wichita County shall have and exercise 
jurisdiction in all matters and cases of a civil nature, 
whether the same be of original jurisdiction or of 
appellate jurisdiction, over which, by the General 
Laws of the State of Texas now existing and herein
after enacted, the County Court of said County 
would have had jurisdiction, and that all pending 
civil cases be and the same are hereby transferred 
to the District Court for the Eighty-~inth Judicial 
District of Texas, sitting in Wichita County, Texas, 
and all writs and process heretofore issued by or 
out of said County Court in said civil cases be and 
the same are hereby made returnable to the next 
term of the District Court, in and for the Eighty
ninth Judicial District of Texas, sitting in Wichita 
County, Texas. Provided, however, that there shall 
not be transferred to said District Courts jurisdic
tion over any judgments, even in civil cases, ren
dered prior to the time this Act takes effect and 
which have become final, but as to such judgments 
the said County Court shall retain jurisdiction for 
the enforcement thereof by execution, order of sale, 
or other appropriate process. Provided further, 
however, that as to any civil case on appeal from 
said County Court, should a judgment be entered by 
the Court of Civil Appeals or the Supreme Court 
remanding the case for a new trial or for further 
proceedings, same shall be remanded to one of the 
District Courts having jurisdiction in Wichita Coun
ty, Texas, and all jurisdiction in respect to said 
particular case shall thereafter vest in the District 
Courts sitting in and having jurisdiction of Wichita 
County, Texas. 

Sec. 3. That the fact that the cases of which the 
District Courts are given jurisdiction have been 
transferred by this Act to the District Court in and 
for the Eighty-ninth Judicial District shall not be 
construed to limit the jurisdiction of the other Dis
trict Courts sitting in and having jurisdiction in said 
County, but the said District Court in and for the 
Eighty-ninth Judicial District shall have power to 
transfer any or all of said cases to said other 
District Courts, under the applicable provisions of 
the laws governing the transfer of cases among 
said District Courts, and all applicable provisions of 
law in regard to the transfer and retransfer govern
ing cases now pending in said District Courts shall 
govern the cases so transferred, as well as cases 
subsequently filed under the jurisdiction here con
ferred upon said District Courts; and that, as to 
cases subsequently filed, same may be filed in ei
ther of said District Courts which are here given 
jurisdiction thereof. 

Sec. 4. That the Clerk of the County Court of 
said Wichita County be and is hereby required, 
within twenty (20) days after this Act takes effect, 
to file with the Clerk of the District Court of said 
County, all original papers in cases here transferred 
to the said District Courts, and all Judges' dockets 
and certified copies of any interlocutory judgment 
or other order entered in the Minutes of the County 
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Court in said cases so transferred, and the District 
Clerk shall immediately docket all such cases on the 
docket of the said District Court for the Eighty
ninth Judicial District of Texas, and all such cases 
shall stand on the docket of said Court in the same 
manner and place as each stands on the docket of 
the County Court. 

Provided, further, that it shall not be necessary 
that the District Clerk refile any papers theretofore 
filed by the County Clerk, nor shall he receive any 
fees for the filing of same, but papers in said case 
bearing the file mark of the County Clerk, prior to 
the time of said transfer shall be held to have been 
filed in the case as of the date filed without being 
refiled by the District Clerk. Said County Clerk in 
cases so transferred shall accompany the papers 
with a certified bill of cost, and against all cost 
deposits, if any, the County Clerk shall charge ac
crued fees due him, and the remainder of the depos
it he shall pay to the District Court as a deposit in 
the particular case for which same was deposited. 
Credit shall also be given the litigants for all jury 
fees paid in the County Court. 

[Acts 1935, 44th Leg., p. 113, ch. 40.] 

Art. 1970-166c. Concurrent Jurisdiction with 
District Courts in Juvenile Delin
quency, Child Neglect or Dependency 
Proceedings 

Sec. 1. The County Court of Wichita County, 
Texas, has jurisdiction concurrent with the district 
courts in Wichita County of all cases involving 
juvenile delinquency, child neglect, or dependency 
proceedings, if the judge of the County Court of 
Wichita County possesses qualifications equal to 
those required to serve as a district court judge in 
the State of Texas and if the judge of the County 
Court of Wichita County is designated by the Wichi
ta County Juvenile Board to preside as judge of the 
juvenile court. 

Sec. 2. When the county judge is so qualified 
and is designated by the Wichita County Juvenile 
Board to preside over such proceedings, the jurisdic
tion of the county court extends to contempt pro
ceedings growing out of or ancillary to such cases, 
and a district court in Wichita County may transfer 
to the county court any such case of juvenile delin
quency, child neglect, or dependency on its docket, 
with the consent of the Wichita County Court. 

[Acts 1973, 63rd Leg., p. 1365, ch. 519, eff. June 14, 1973.] 

Art. 1970-166d. County Court at Law of Wichita 
County 

Creation 

Sec. 1. The County Court at Law of Wichita 
County is created on the date determined by Section 
10 of this Act. 

Juris.;;.:tlon 

Sec. 2. (a) The County Court at Law of Wichita 
County has jurisdiction concurrent with the County 
Court of Wichita County over all criminal and juve
nile proceedings, original and appellate, prescribed 
by the constitution and general laws of this state 
for county courts, and prescribed by Chapter 762, 
Acts of the 61st Legislature, Regular Session, 1969, 
as amended (Article 1200aa, Vernon's Texas Civil 
Statutes), and by Chapter 519, Acts of the 63rd 
Legislature, Regular Session, 1973 (Article 1970-
166c, Vernon's Texas Civil Statutes). 

(b) The County Court at Law of Wichita County 
has civil jurisdiction concurrent with the district 
courts of Wichita County over civil suits, causes, 
and proceedings when the amount in controversy 
exceeds $500 and does not exceed $10,000, exclusive 
of interest, and, without regard to the value of the 
estate or matter in question, over suits, causes, and 
proceedings involving dissolution of marriage by 
divorce or annulment, including the adjustment of 
property rights, suits affecting the parent-child rela
tionship, suits concerning adoptions, suits for pro
tection of children in an emergency, suits for remov
al of disabilities of minority or for change of name, 
suits involving delinquent children or children in 
need of supervision, suits brought under the author
ity of the Uniform Reciprocal Enforcement of Sup
port Act or the Uniform Interstate Compact on 
Juveniles and all other jurisdiction, powers, and 
authorities now or hereafter placed in the district or 
county courts under the juvenile or child welfare 
laws of this state. 

(c) The County Court at Law of Wichita County 
has no jurisdiction other than that specifically set 
forth in this section. The concurrent civil jurisdic
tion granted to the County Court at Law of Wichita 
County does not include causes or proceedings, orig
inal or appellate, concerning eminent domain, roads, 
bridges and public highways, or the general admin
istration of county business which is now within the 
jurisdiction of the commissioners court of Wichita 
County. The County Court at Law of Wichita 
County has jurisdiction concurrent with the County 
Court of Wichita County over probate and mental 
health proceedings during the absence of the county 
judge or the inability of the county judge to perform 
any of his duties relating to such proceedings. The 
absence or inability of the county judge shall be 
certified by the county judge or the commissioners 
court to the judge of the county court at law. 
When certification is for the purpose of conferring 
power to perform a judicial act, the certificate shall 
be spread on the minutes of the appropriate court. 
Notwithstanding the additional powers and duties 
conferred on the judge of the county court at law 
during the absence or inability of the county judge, 
no additional compensation or salary shall be paid to 
him, but the compensation or salary of the jµdge of 
the county court at law shall remain as fixed by 
law. The provisions of this subsection relating to 
the powers and duties of the judge of the county 
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court at law during the absence or inability of the 
county judge do not repeal the law providing for the 
election or appointment of a special county judge 
but are cumulative of and in addition to all law 
providing for a special county judge. 

(d) The County Court at Law of Wichita County 
and the duly qualified judge of the court have the 
power to issue writs and orders as may be neces
sary in aid of its jurisdiction or the enforcement of 
its lawful orders. 

(e) The provisions of this section do not diminish 
the jurisdiction of the several district courts of 
Wichita County, and the district courts shall retain 
and continue to exercise the jurisdiction that they 
now have or that may be hereafter conferred upon 
them by law. 

Terms 

Sec. 3. The County Court at Law of Wichita 
County shall hold two continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. 

Judge 

Sec. 4. (a) The judge of the County Court at 
Law of Wichita County shall be at least 25 years of 
age and shall be a citizen of the United States and 
of this state who is licensed to practice law in this 
state, has been a practicing lawyer or a judge of a 
court in this state or both combined for four years, 
and has been a resident of Wichita County for two 
years. The judge shall reside in Wichita County 
during his or her term of office. 

(b) During his or her term of office, the judge of 
the County Court at Law of Wichita County shall 
not engage in the private practice of law. 

(c) When this court is created, the commissioners 
court of Wichita County shall appoint a judge of the 

. County Court at Law of Wichita County, who shall 
serve until the next general election after he or she 
takes office and until his or her successor is duly 
elected and has qualified. Beginning at the general 
election in 1982 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Wichita County a judge of the county court at law 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of the County Court at Law of Wichita County shall 
be filled by the commissioners court of Wichita 
County, and the appointee shall hold office until the 
next general election and until his or her successor 
is elected and has qualified. 

(e) The judge of the County Court at Law of 
Wichita County shall execute a bond and take the 
oath of office prescribed by law for county judges. 

The judge may be removed from office in the same 
manner and for the same causes as a county judge. 

(f) The judge of the County Court at Law of 
Wichita County may receive a salary not to exceed 
90 percent of the total annual s_alar~ ~ai~ t_o t~e 
judges of the district courts havmg Jur1sd.1ct~on m 
Wichita County to be set by the comm1ss10ners 
court and to be paid out of the county treasury by 
the commissioners court. The salary may be paid in 
equal monthly installments. The judge of the Coun
ty Court at Law of Wichita County may be ~ntitled 
to traveling expenses and necessary office ex
penses, including administrative and clerical help, in 
the same manner as is allowed the county judge of 
Wichita County. The judge of the county court at 
law is a member of the Juvenile Board of Wichita 
County. The judge of the County Court at Law of 
Wichita County shall assess the same fees as are 
now prescribed or may be established by law relat
ing to county judge's fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part 
·of which shall be paid to the judge. 

(g) A special judge of the County Court at Law of 
Wichita County with the same qualifications as the 
regular judge may be appointed or elected in the 
manner provided by law ·for the appointment or 
election of a special county judge. If a judge of the 
County Court at Law of Wichita County is disquali
fied to try a case pending in his or her court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

Personnel 

Sec. 5. (a) The county attorney and sheriff of 
Wichita County shall serve as county attorney and 
sheriff, respectively, of the County Court at Law of 
Wichita County. The district clerk of Wichita Coun
ty shall serve as clerk of the County Court at Law 
of Wichita County in cases enumerated in Subsec
tion (b) of Section 2 of this Act, and the county clerk 
of Wichita County shall serve as clerk of the County 
Court at Law of Wichita County in cases enumerat
ed in Subsection (a) of Section 2 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the County Court of Law of 
Wichita County shall appoint an official court re
porter who shall have the same qualifications and 
whose duties shall in every respect be the same as 
now provided by law. The official court reporter is 
entitled to the compensation fixed by the commis
sioners court of Wichita County. 
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Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this 
court is created, the county clerk may establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
county court of Wichita County and shall transfer 
those matters to the docket of the court created by 
this Act. Equalization of case load shall be the 
primary object in establishing the initial case docket 
for the County Court at Law of Wichita County. 
As soon as practicable after this court is created, 
the district clerk shall establish a separate docket 
for the County Court at Law of Wichita County. 
The transfer of any pending matters originally filed 
in the dip.trict courts prior to the date the County 
Court at Law of Wichita County is created shall be 
in accordance with the provisions of Subsection (b) 
of this section. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Subsection (b) of Section 2 of this Act may be 
instituted in or transferred between the district 
courts of Wichita County and the County Court at 
Law of Wichita County. However, no case may be 
transferred from one court to another without the 
consent of the judge of the court to which it is 
transferred, and no case may be transferred unless 
it is within the jurisdiction of the court to which it is 
transferred. 

(c) In cases transferred to the county court at law 
as provided by Subsection (a) of this section and in 
cases transferred to any of the courts in Wichita 
County by order of the judge of another court, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be re
turned to and filed in the court to which the trans
fer is made. All bonds executed and recognizances 
entered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of the 
bonds or recognizances at the terms of the court to 
which the cases are transferred as are fixed by law. 
All processes issued or returned before transfer of 
the cases as well as all bonds and recognizances 
before taken in the cases shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

(d) The county judge and the judge of the County 
Court at Law of Wichita County may freely ex
change benches and courtrooms with each other in 
matters within their jurisdiction so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him or her without the necessity of 
transferring the case involved. Either judge may 
hear all or any part of a case pending in the county 
court or county court at law, but only in matters 
within their jurisdiction, and may rule and enter 
orders on and continue, determine, or render judg-

ment on all or any part of the case without the 
necessity of transferring it to his or her own docket. 
The district judges and the judge of the County 
Court at Law of Wichita County may freely ex
change benches and courtrooms with each other in 
matters within their concurrent jurisdiction so that 
if one is ill, disqualified, or otherwise absent, anoth
er may hold court for him or her without the neces
sity of transferring the case involved. Any of those 
judges may hear all or any part of a case pending in 
the district court or county court at law, but only in 
matters within their jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his or her own docket. 
However, a judge may not sit or act in a case unless 
it is within the jurisdiction of his or her court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. The 
provisions providing for the exchange of benches by 
and between the judges are cumulative of and in 
addition to the provisions herein provided for the 
selection and appointment of a special judge of the 
County Court at Law of Wichita County. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
of Wichita County shall conform to that prescribed 
by general law for county courts, except that prac
tice and procedure, rules of evidence, issuance of 
process and writs, and all other matters pertaining 
to the conduct of trials and hearings in the County 
Court at Law of Wichita County involving those 
matters of concurrent jurisdiction enumerated in 
Subsection (b) of Section 2 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general and 
special, as well as county courts. If a case enumer
ated in Subsection (b) of Section 2 of this Act is 
tried before a jury, the jury shall be composed of six 
members and shall be privileged to render verdicts 
by a five to one margin in civil cases and a unani
mous verdict in criminal cases. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law of Wichita County. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 8. The commissioners court of Wichita 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Wichita County." 
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Date of Creation 

Sec. 10. The County Court at Law of Wichita 
County is created on January 1, 1982, or on a date 
determined by the commissioners court by an order 
entered on its minutes, after the provisions of Sec: 
tion 8 of this Act shall be fully complied with, 
whichever date is earlier. 
[Acts 1979, 66th Leg., p. 424, ch. 195, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 553, ch. 233, § 1, eff. 
May 28, 1981.] 

Art. 1970-166e. County Court at Law No. 2 of 
· Wichita County 

Creation 

Sec. 1. The County Court at Law No. 2 of Wichi
ta County is created on the date determined by 
Section 10 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 of 
Wichita County has concurrent jurisdiction with the 
county court over all criminal and juvenile proceed
ings, original and appellate, prescribed by the con
stitution and general laws of this state for county 
courts, and prescribed by Chapter 762, Acts of the 
61st Legislature, Regular Session, 1969, as amended 
(Article 1200aa, Vernon's Texas Civil Statutes), and 
by Chapter 519, Acts of the 63rd Legislature, Regu
lar Session, 1973 (Article 1970-166c, Vernon's Texas 
Civil Statutes). The County Court at Law No. 2 
shall have concurrent jurisdiction over probate and 
mental health matters with the county court. 

(b) The County Court at Law No. 2 of the Wichita 
County has concurrent civil jurisdiction with the 
district courts of Wichita County over civil suits, 
causes, and proceedings in which the amount in 
controversy exceeds $500 and does not exceed $10,-
000, exclusive of interest, and, without regard to the 
value of the estate or matter in question, over suits, 
causes, and proceedings involving dissolution of 
marriage by divorce or annulment, including the 
adjustment of property rights, suits affecting the 
parent-child relationship, suits concerning adoptions, 
suits for protection of children in an emergency, 
suits for removal of disabilities of minority or for 
change of name, suits involving delinquent children 
or children in need of supervision, suits brought 
under the authority of the Uniform Reciprocal En
forcement of Support Act, as amended (Chapter 21, 
Family Code) or the Uniform Interstate Compact on 
Juveniles, as amended (Chapter 25, Family Code) 
and all other jurisdiction, powers, and authorities 
placed in the district or county courts under the 
juvenile or child welfare laws of this state. 

(c) The County Court at Law No. 2 of Wichita 
County has no jurisdiction other than that specifical
ly set forth in this section. The concurrent civil 
jurisdiction granted to the County Court at Law No. 
2 of Wichita County does not include a cause or 
proceeding, original or appellate, concerning emi
nent domain, roads, bridges and public highways, or 

the general administration of county business that 
is within the jurisdiction of the commissioners court 
of Wichita County. 

(d) The County Court at Law No. 2 of Wichita 
County and the judge may issue writs and orders as 
necessary in aid of its jurisdiction or the enforce
ment of its lawful orders. 

(e) The provisions of this section shall not dimin
ish the jurisdiction of the several district courts of 
Wichita County, and the district courts shall retain 
and continue to exercise the jurisdiction they now 
have or may hereafter be conferred upon them by 
law. The provision in Subsection (a) of this section 
for concurrent jurisdiction over probate matters 
shall not diminish or deprive the several district 
courts of Wichita County of the probate jurisdiction 
presently vested in them, including probate jurisdic
tion as presently vested by Subsections (a), (b), and 
(d) of Section 5 of the Probate Code. 

Terms 

Sec. 3. The County Court at Law No. 2 of Wichi
ta County shall hold two continuous terms that 
begin on the first Mondays in January and July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 4. (a) The judge of the County Court at 
Law No. 2 of Wichita County must be at least 25 
years of age, be a citizen of the United States and 
of this state, be licensed to practice law in this state, 
have been a practicing lawyer or a judge of a court 
in this state or both combined for four years, and 
have been a resident of Wichita County for two 
years. The judge must reside in Wichita County 
during his or her term of office. 

(b) During his or her term of office, the judge of 
the County Court at Law No. 2 of Wichita County 
may not engage in the private practice of law. 

(c) When this court is created, the Commissioners 
Court of Wichita County shall appoint a judge of 
the County Court at Law No. 2 of Wichita County, 
who shall serve until the next general election after 
he or she takes office and until his or her successor 
is duly elected and has qualified. Beginning at the 
next general election following creation of the court 
and every fourth year thereafter, there shall be 
elected by the qualified voters of Wichita County a 
judge of the County Court at Law No. 2 for a 
regular term of four years as provided by Article V, 
Section 30, and Article XVI, Section 65 of the Texas 
Constitution. 

(d) A vacancy occurring in the office of the judge 
of the County Court at Law No. 2 of Wichita 
County shall be filled by the commissioners court. 
The appointee holds office until the next general 
election and until his or her successor is elected and 
has qualified. 
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(e) The judge of the County Court at Law No. 2 
of Wichita County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
The judge may be removed from office in the same 
manner and for the same causes as a county judge. 

(f) The judge of the County Court at Law No. 2 
of Wichita County may receive a salary not to 
exceed an amount equal to 90 percent of the total 
annual salary paid to the judges of the district 
courts having jurisdiction in Wichita County. The 
commissioners court shall set the salary and pay it 
out of the county treasury. The salary may be paid 
in equal monthly installments. The judge of the 
County Court at Law No. 2 of Wichita County is 
entitled to traveling expenses and necessary office 
expenses, including administrative and clerical help, 
in the same manner as the county judge. The judge 
of the county court at law is a member of the 
juvenile board of Wichita County. The judge of the 
County Court at Law No. 2 of Wichita County shall 
assess the same fees as prescribed by law relating 
to a county judge's fees. The clerk of the court 
shall collect the fees and shall pay them into the 
county treasury on collection. None of the fees 
may be paid to the judge. 

(g) A special judge of the County Court at Law 
No. 2 of Wichita County with the same qualifica
tions as the regular judge may be appointed or 
elected in the manner provided by law for the 
appointment or election of a special county judge. 
If a judge of the County Court at Law No. 2 of 
Wichita County is disqualified to try a case pending 
in his or her court, the parties or their attorneys 
may agree on the selection of a special judge for the 
case. A special judge is entitled to the same rate of 
compensation as the regular judge. 

Personnel 

Sec. 5. (a) The county attorney and sheriff of 
Wichita County serve as county attorney and sher
iff, respectively, of the County Court at Law No. 2 
of Wichita County. The district clerk of Wichita 
County serves as clerk of the County Court at Law 
No. 2 of Wichita County in cases enumerated in 
Subsection (b) of Section 2 of this Act. The county 
clerk of Wichita County serves as clerk of the 
County Court at Law No. 2 of Wichita County in 
cases enumerated in Subsection (a) of Section 2 of 
this Act. These officials, either personally or by the 
appointment of a deputy or assistant, shall perform 
the duties and responsibilities of their office and are 
entitled to the compensation, fees, and allowances 
prescribed by law for their respective offices. The 
commissioners court may employ as many deputy 
sheriffs and bailiffs as are necessary to serve the 
court. 

(b) The judge of the County Court at Law No. 2 
of Wichita County shall appoint an official court 
reporter who must have the same qualifications and 
whose duties are the same as now provided by law 
for that office. The official court reporter is enti-

tied to the compensation fixed by the commissioners 
court. 

Transfer of Cases; Exchange of Benches 

Sec. 6. (a) As soon as practicable after this 
court is created; the county clerk may establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
County Court of Wichita County and the County 
Court at Law No. 1 and shall transfer those matters 
to the docket of the court created by this Act. 
Equalization of caseloads shall be the primary ob
ject in establishing the initial docket for the County 
Court at Law No. 2 of Wichita County. As soon as 
practicable after this court is created, the district 
clerk shall establish a separate docket for the Coun
ty Court at Law No. 2 of Wichita County. The 
transfer of any pending matters originally filed in 
the district courts prior to the date the County 
Court at Law No. 2 of Wichita County is created 
shall be in accordance with the provisions of Subsec
tion (b) of this section. 

(b) The judge of the county court and the judges 
of the county courts at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Subsection (b) of Section 2 of this Act may be 
instituted in or transferred between the district 
courts of Wichita County and the county courts at 
law of Wichita County. However, a case may not 
be transferred from one court to another without 
the consent of the judge of the court to which it is 
transferred, and a case may not be transferred 
unless it is within the jurisdiction of the court to 
which it is transferred. 

(c) In cases transferred to a county court at law 
as provided by this Act and in cases transferred to 
any of the courts in Wichita County by order of the 
judge of another court, all processes, writs, bonds, 
recognizances, or other obligations issued or made 
in the cases shall be returned to and filed in the 
court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of the bonds or recogni
zances at the terms of the court to which the cases 
are transferred as are fixed by law. All processes 
issued or returned before transfer of the cases and 
all bonds and recognizances before taken in the 
cases are valid and binding as though originally 
issued out of the court to which the transfer is 
made. 

(d) The county judge and the judges of the county 
courts at law of Wichita County may freely ex
change benches and courtrooms in matters within 
their jurisdiction so that if one is ill, disqualified, or 
otherwise absent, another may hold court for him or 
her without the necessity of transferring the case 
involved. Any of those judges may hear all or any 
part of a case pending in the county court or a 
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county court at law, but only in matters within the 
judge's jurisdiction, and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his or her own docket. The dis
trict judges and the judges of the county courts at 
law of Wichita County may freely exchange 
benches and courtrooms in matters within their 
concurrent jurisdiction so that if one is ill, disquali
fied, or otherwise absent, another may hold court 
for him or her without the necessity of transferring 
the case involved. Any of those judges may hear 
all or any part of a case pending in the district court 
or a county court at law, but only in matters within 
the judge's jurisdiction, and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his or her own docket. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
The provisions providing for the exchange of 
benches by and between the judges are cumulative 
of the law relating to the selection and appointment 
of a special judge of the County Court at Law No. 2 
of Wichita County. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
No. 2 of Wichita County shall conform to that 
prescribed by general law for county courts, except 
that practice and procedure, rules of evidence, is
suance of process and writs, and all other matters 
pertaining to the conduct of trials and hearings in 
the County Court at Law No. 2 of Wichita County 
involving those matters of concurrent jurisdiction 
enumerated in Subsection (b) of Section 2 of this 
Act are governed by this Act and the laws and rules 
pertaining to district courts, general and special, as 
well as county courts. If a case enumerated in 
Subsection (b) of Section 2 of this Act is tried before 
a jury, the jury must be composed of six members 
and may render verdicts by a concurring vote of at 
least five jurors in civil cases and a unanimous 
verdict in criminal cases. 

(b) The laws governing the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law No. 2 of Wichita County. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or a judge of a county court at law, be 
made available and shall serve. for the week in 
either the county court or a county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
is the same as that provided by law for county 

courts, except that the seal shall contain the words 
"County Court at Law No. 2 of Wichita County." 

Date of Creation 

Sec. 10. The County Court at Law No. 2 of 
Wichita County is created on a date determined by 
the commissioners court by an order entered on its 
minutes, after the provisions of Section 8 of this Act 
shall be fully complied with. 

Effective Date 

Sec. 11. This Act takes effect September 1, 
1983. 

[Acts 1983, 68th Leg., p. 4218, ch. 671, eff. Sept. 1, 1983.] 

TEXARKANA COURT AT LAW 

Arts. 1970-167 to 1970-189. Unconstitutional 
These articles, Acts 1923, 38th Leg., ch. 69, creating Texarkana 

Court at Law, were held unconstitutional in Turner v. Tucker, 113 
T. 434, 258 S.W. 149. 

ARMSTRONG COUNTY 

Art. 1970-190. Armstrong County Court; Con
current Jurisdiction with Justice 
Court 

That the county court of Armstrong county shall 
have and exercise original concurrent jurisdiction 
with the justices courts in all civil matters which by 
the general laws of this state is conferred upon 
justices courts. 

[Acts 1913, p. 60, § 1.] 

Art. 1970-191. Jurisdiction as County Court 

Said county court shall also have and exercise 
such jurisdiction over and pertaining to all matters 
and things and proceedings as by the general laws 
of this state is conferred upon county courts. 

[Acts 1913, p. 60, § 2.] 

Art. 1970-192. Appeal; Amount in Controversy 

No appeal or writ of error shall be taken to the 
court of civil appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate or original concurrent jurisdiction with 
the justices courts where the judgment or amount in 
controversy does not exceed one hundred dollars 
exclusive of interests and costs. 

[Acts 1913, p. 60, § 3.] 

Art. 1970-193. Jurisdiction of Justices' Courts 
Not Affected; Appeal 

This Act shall not be construed to deprive the 
justices' courts of the jurisdiction now conferred 
upon them by law, but only to give concurrent 
original jurisdiction to the said court over such 
matters as are specified in section 1 of this Act, 1 nor 
shall this Act be construed to deny the right of 
appeal from the justices' courts to the said county 
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court in any case originally brought in the justices' 
courts where the right of appeal now exists by law. 
[Acts 1911, p. 60, § 4.] 

1 Article 1970-190. 

Art. 1970-194. Laws Repealed 

All laws and parts of laws in conflict with the 
provisions of this Act, be, and the same are hereby 
repealed. 
[Acts 1913, p. 60, § 5.] 

CASTRO COUNTY 
Art. 1970-195. Castro County Court; Jurisdic

tion of Court 

That the county court of Castro county shall 
hereafter have exclusive original jurisdiction in civil 
cases wherein the matter in controversy shall ex
ceed in value two hundred dollars, and shall not 
exceed five hundred dollars, exclusive of interest, 
and shall have concurrent jurisdiction with the dis
trict court of said county when the amount in con
troversy shall exceed five hundred dollars, and not 
exceed one thousand dollars, exclusive of interest. 
Acts 1913, p. 26, § 1.] 

Art. 1970-196. Appellate Jurisdiction 

Said county court shall have appellate jurisdiction 
in civil cases over which the justice courts have 
original jurisdiction when the judgment of the court, 
appealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to 
hear and determine cases brought up from the 
justices courts by certiorari, under the provisions of 
the title of the Revised Civil Statutes of 1911, 
relating thereto. 
[Acts 1913, p. 26, § 2.] 

Art. 1970-197. May Issue Writs 
The county judge of said county shall have au

thority either in term time or in vacation, to grant 
writs of injunction, sequestration, mandamus, gar
nishment, attachment, certiorari, supersedeas and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the constitution has not exclusively conferred the 
power on the district court or judge thereof. 
[Acts 1913, p. 26, § 3.] 

Art. 1970-198. Jurisdiction of Probate Court 

The said court shall have and exercise the general 
jurisdiction of a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, per
sons non compos mentis and common drunkards, 
grant letters testamentary and of administration; 
settle accounts of executors, administrators and 
guardians; transact all business pertaining to the 
estate of deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards; 
including the partition, settlement and distribution 

of estates of deceased persons and to apprentice 
minors as provided by general law and to issue all 
writs necessary for the enforcement of its jurisdic
tion and decrees. 
[Acts 1913, p. 26, § 4.] 

Art. 1970-199. Forfeiture, etc., of Bonds and Re
cognizances in Criminal Cases 

Said county court shall have jurisdiction in the 
forfeiture and judgment of all bonds and recogni
zances taken in criminal cases of which said court 
has original or appellate jurisdiction. 
[Acts 1913, p. 26, § 5.] 

Art. 1970-200. Jurisdiction of Misdemeanors; 
Appellate Jurisdiction 

Said county court shall have original jurisdiction 
of all misdemeanors, except involving official mis
conduct and except misdemeanors in which the high
est penalty that may be imposed by the law is a fine 
without imprisonment that does not exceed two 
hundred dollars, and said court shall have appellate 
jurisdiction with trials de novo in criminal cases in 
which the justices of the peace and other inferior 
tribunals of said county have original jurisdiction. 
[Acts 1913, p. 26, § 6.] 

Art. 1970-201. District Court Has No Longer 
Jurisdiction of Certain Cases 

The district court of said county shall no longer 
have jurisdiction of misdemeanors, except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of cases in which the county 
court of said county by provisions of this Act has 
original or appellate jurisdiction. 
[Acts 1913, p. 26, § 7.] 

Art. 1970-202. District Clerk to Deliver Tran
scripts, etc. 

It shall be the duty of the district clerk of said 
county within thirty days after this Act shall take 
effect to make full and complete transcripts of 
orders on the criminal and civil dockets then pend
ing before the district court of said county, of which 
cases by the provisions of this Act original and 
appellate jurisdiction is given to the said county 
court, and to deliver said transcripts, together with 
the original papers in each case, to the county clerk 
of said county, and the said county clerk shall file 
the same and enter said cases on the respective 
dockets for trial by said court. 
[Acts 1913, p. 26, § 8.] 

Art. 1970-203. Motions Against Sheriffs and 
Other Officers; Contempts; Other 
Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court for failure to pay over moneys 
collected under the process of said court, or other 
defalcation of duty in connection with said process, 
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and shall have power to punish by fine not exceed
ing one hundred dollars, and by imprisonment in the 
county jail not exceeding three days, any person 
guilty of contempt of said court, and shall also have 
all the other powers and jurisdiction conferred on 
county courts by the constitution and general laws 
of this state. 

[Acts 1913, p. 26, § 9.] 

Art. 1970-204. Terms of Court 

The terms of said court shall commence on the 
fourth Monday in February, and on the fourth Mon
day in May, and on the fourth Monday in August, 
and on the fourth Monday in November of each 
year, and shall continue in session for each term 
until the business may be disposed of; provided that 
the county commissioners court of said county may 
hereafter change the terms of said court whenever 
it may be deemed necessary. 
[Acts 1913, p. 26, § 10.] 

COCHRAN AND COLORADO COUNTIES 
Art. 1970-205. Jurisdiction of County Court of 

Cochran and Colorado Counties 

The county court of Cochran County and Colorado 
County shall have and exercise original concurrent 
jurisdiction with the justice courts in all civil mat
ters which by the General Laws of this State is 
conferred upon a justice of the peace court. 

[Acts 1925, 39th Leg., ch. 40, p. 172, § l.] 

Art. 1970-206. Other Jurisdiction 

Such county court shall also have and exercise 
such jurisdiction over and pertaining to all matters, 
things and proceedings, as is by the General Laws 
of this State conferred upon county courts. 

[Acts 1925, 39th Leg., ch. 40, p. 172, § 2.) 

Art. 1970-207. Appeals and Writs of Error 

No appeal or writ of error shall be taken to the 
Court of Civil Appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate jurisdiction or original concurrent jur
isdiction with the justice courts where the judgment 
or amount in controversy does not exceed one hun
dred dollars exclusive of .interest and costs. 

[Acts 1925, 39th Leg., ch. 40, p. 172, § 3.] 

Art. 1970-208. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to deprive 
the justice courts of jurisdiction now conferred upon 
them by law or in any manner to impair or alter 
their jurisdiction, but only to give original concur
rent jurisdiction to said county court over such 
matters as are specified in Article 1 of this Act; nor 
shall this Act be construed to deny the right of 
appeal from the justice courts to said county court 
in any case originally brought in any justice court 

where the right of appeal now exists by General 
Law. 
[Acts 1925, 39th Leg., ch. 40, p. 172, § 4.] 

DEAF SMITH, PARMER, RANDALL, CASTRO AND 
LUBBOCK COUNTIES 

Art. 1970-209. Deaf Smith, Parmer, Randall, 
Castro and Lubbock County Courts; 
Jurisdiction of Court 

That the county court of Deaf Smith, Parmer, 
Randall, Castro, and Lubbock counties and the unor
ganized counties of Bailey and Lamb shall have and 
exercise original concurrent jurisdiction with the 
justices courts in all civil matters which by the 
general laws of this state is conferred upon justices 
courts. 
[Acts 1911, p. 171, § 1.] 

Art. 1970-210. Same Subject 
Said county court shall also have and exercise 

such jurisdiction over and pertaining to all matters 
and things and proceedings as by the general laws 
of this state is conferred upon county courts. 
[Acts 1911, p. 171, § 2.] 

Art. 1970-211. Writs of Error to Court of Civil 
Appeals 

No appeal or writ of error shall be taken to the 
court of civil appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate or original concurrent jurisdiction with 
the justices court where the judgment or amount in 
controversy does not exceed one hundred dollars 
exclusive of interests and costs. 
[Acts 1911, p. 171, § 3.] 

Art. 1970-212. Jurisdiction of Justices of the 
Peace, etc. 

This Act shall not be construed to deprive the 
justices court of the jurisdiction now conferred upon 
them by law, but only to give concurrent original 
jurisdiction to the said court over such matters as 
are specified in section 1 of this Act, 1 nor shall this 
Act be construed to deny the right of appeal from 
the justices courts to the said county court in any 
case originally brought in the justices court where 
the right of appeal now exists by law. 
[Acts 1911, p. 171, § 4.] 

1 Article 1970-209. 

Art. 1970-213. Laws Repealed 

All laws and parts of laws in conflict with the 
provisions of this Act, be, and the same are hereby, 
repealed. 
[Acts 1911, p. 171, § 5.] 

HARRISON COUNTY 
Art. 1970-214. Jurisdiction of County Court of 

Harrison County 
The county court of Harrison county shall have 

and exercise the general jurisdiction of a probate 
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and c_riminal c?urt, shall probate wills, appoint 
guardians of mmors, idiots, lunatics, persons non 
compos mentis and common drunkards, grant let
ters testamentary and of administration, settle the 
accounts of executors, administrators and guardi
ans, transact all business pertaining to the estates 
of deceased persons, minors, idiots, lunatics, per
sons non compos mentis and common drunkards 
including the partition, settlement and distributio~ 
of_ estates of d~ceased persons, and to apprentice 
rumors as provided by law, and to issue all writs 
nec~ssary for the enforcement of its jurisdiction; to 
pumsh contempt under such provisions as are now 
or may be provided by general law governing coun
ty courts th~oughout the state, and said county 
court of Harrison county shall have jurisdiction over 
all criminal causes and criminal matters of which 
county courts have jurisdiction under the existing 
laws or laws ?ereafter enacted; but the said county 
c~mrt of Harrison county shall not have any jurisdic
t10n over civil causes or civil actions whatsoever.I 

[Acts 1911, p. 95, § l.] 

I Provision as to jurisdiction superseded by Articles 1970-215 
and 1970-218 to 1970-223. 

Art. 1970-215. Jurisdiction in Civil Cases 

Th1,lt the county court of Harrison county shall 
hereafter have exclusive original jurisdiction in civil 
cases wherein the matter in controversy shall ex
ceed in yalue two hundred dollars, and shall not 
exceed five hundred dollars, exclusive of interest, 
and shall h~ve concurrent jurisdiction with the dis
trict court of said county, when the amount in 
controversy shall exceed five hundred dollars, and 
not exceed one thousand dollars, exclusive of inter
est. 

[Acts 1913, p. 103, § 1.] 

Art. 1970-216. Judgments Heretofore Rendered 
in County Court; Executions, etc. 

That this Act shall not be construed to in any 
wise or manner affect judgments heretofore ren
dered by said county court of Harrison county per
taining to matters and causes which by section 2 of 
this Act 1 are transferred to the district court of 
said county, but the county clerk of said county 
shall is~ue all executions and orders of sale, and 
proceedmgs thereunder, and this act in so doing 
shall be valid and binding to all intents and pur
poses, the same as if no change had been made as 
by section 2 therein contemplated. 

[Acts 1911, p. 95, § 4.] 

I Acts 1911, p. 95, superseded by Article 1970-215. 

Art. 1970-217. Laws Repealed 

That all laws and parts of Jaws in conflict here
with be and the same are hereby repealed. 

[Acts 1911, p: 95, § 5.] 

Art. 1970-218. Appellate Jurisdiction in Civil 
Cases, etc. 

Said county court shall have appellate jurisdiction 
in civil cases over which justices courts have origi
nal jurisdiction, when the judgment of the court 
appealed from, or the amount in controversy, shall 
exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to 
hear and determine cases brought up from the 
justices courts by certiorari, under the provisions of 
the title of the Revised Civil Statutes of 1895 relat
ing thereto. 

[Acts 1913, p. 103, § 2.] 

Art. 1970-219. May Grant Writs 

The county judge of said county shall have au
thority, either in term time or in vacation, to grant 
v.:rits of injunction, sequestration, mandamus, gar
mshment, attachment, certiorari, supersedeas, and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have the 
power to issue writs of habeas corpus in all cases in 
which the constitution has not exclusively conferred 
the power on the district court or judge thereof. 

[Acts 1913, p. 103, § 3.] 

Art. 1970-220. District Court Not to Have Juris
diction When 

The district court of said county shall no longer 
have _jurisdiction of cases in which the county court 
of said county by provisions of this Act has original 
or appellate jurisdiction. 

[Acts 1913, p. 103, § 4.] 

Art. 1970-221. Clerk of District Court to Make 
Transcripts in Cases in Which Juris
diction is Given to County Court, etc. 

It shall be the duty of the clerk of the district 
court of said county within thirty days after this 
Act shall take effect to make full and complete 
transcripts of orders on the civil docket then pend
ing before the district court of said county, of which 
cases by the provisions of this Act exclusive original 
or appellate jurisdiction is given to the said county 
court, and to deliver said transcripts, together with 
the original papers in each case, to the county clerk 
of said county, and the said county clerk shall file 
the same and enter said cases on the docket for trial 
by said court, and a certified bill of costs in each 
case, and all such cases shall be immediately docket
ed by the county court, as appearance cases.for the 
next succeeding term, and all civil cases shall be 
docketed and disposed of in the same manner as if 
the same had been originally filed in and triable in 
said county court, and all process in civil cases now 
issued and returnable to said district court shall be 
returnable to said county court. 

[Acts 1913, p. 103, § 5.] 
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Art. 1970-222. Motions Against Sheriffs and 
Other Officers, etc.; Contempts; Oth
er Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court, for failure to pay over moneys 
collected under process of said court, or other defal
cation of duty in connection with such process, and 
shall have power to punish by fine not exceeding 
one hundred dollars, and by imprisonment in the 
county jail not exceeding three days any person 
guilty of contempt of said court, and shall also have 
all the other powers and jurisdiction conferred on 
county courts by the constitution and general laws 
of this state. 
[Acts 1913, p. 103, § 6.] 

Art. 1970-223. May Fix Terms of Court 

The county commissioners' court of said county 
may hereafter fix the terms of said court whenever 
it may be deemed necessary. 

[Acts 1925, S.B. 84.] 

Art. 1970-223a. County Court at Law of Harri
son County 

Creation and Jurisdiction 

Sec. 1. (a) On the effective date of this Act, as 
provided in Section 8 of the Act, the County Court 
at Law of Harrison County is created. It sits in 
Marshall. 

(b) The County Court at Law has the same juris
diction over all causes and proceedings, civil, crimi
nal, and probate, original and appellate, as that 
prescribed by law for county courts, and its jurisdic
tion is concurrent with that of the County Court of 
Harrison County. The County Court at Law also 
has jurisdiction concurrent with the District Court 
in civil cases when the amount in controversy ex
ceeds $500 and does not exceed $50,000, excluding 
interest, and in eminent domain cases and proceed
ings as provided by general law, regardless of the 
amount in controversy. 

(c) The County Court at Law, or its Judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the Court, or of any other 
court in the county of inferior jurisdiction. The 
Court and Judge also have the power to punish for 
contempt as prescribed by law for county courts. 

(d) The County Judge of Harrison County is the 
Judge of the County Court of Harrison County. All 
ex officio duties of the County Judge shall be exer
cised by the Judge of the County Court of Harrison 
County unless by this Act committed to the Judge 
of the County Court at Law of Harrison County. 

(e) The Judge of the County Court at Law of 
Harrison County is a member of the Harrison Coun
ty Juvenile Board. 

Terms of Court 

Sec. 2. The terms of the County Court at Law of 
Harrison County are the same as those of the 
County Court of Harrison County. 

Judge 

Sec. 3. (a) At the next general election after the 
effective date of this Act there shall be elected a 
Judge of the County Court at Law of Harrison 
County who must have been a duly licensed and 
practicing member of the State Bar of Texas for not 
less than three years, be well informed in the laws 
of this state, and who must have resided in and 
been actively engaged in the practice of law in 
Harrison County for a period of not less than two 
years prior to the general election. The Judge 
elected holds office for either two years or four 
years, his first elected term ending in compliance 
with the provisions of Article 16, Section 65(a), 
Constitution of the State of Texas, and until his 
successor has been duly elected and has qualified. 
During his term of office, the Judge may not appear 
and plead as an attorney at law in the County Court 
at Law of, Harrison County or in any court with 
jurisdiction inferior to that of the county court at 
law. 

(b) When this Act becomes· effective, the Commis
sioners Court of Harrison County shall appoint a 
Judge to the County Court at Law of Harrison 
County. The Judge appointed must have the quali
fications prescribed in Subsection (a) of this Section 
and serves until January 1st of the year following 
the next general election and until his successor has 
been duly elected and qualified. Any vacancy oc
curring in the office of the Judge of the County 
Court at Law may be filled in like manner by the 
Commissioners Court and the appointee holds office 
until January 1st of the year following the next 
general election and until his successor has been 
duly elected and qualified. 

(c) The Judge of the County Court at Law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The Judge of the County Court at Law is 
entitled to receive the same salary as the Criminal 
District Attorney of Harrison County and, in addi
tion to this salary, the Commissioners Court of 
Harrison County may pay him the full supplemental 
compensation paid to other members of the Harri
son County Juvenile Board. Such salary and any 
additional compensation approved by the commis
sioners for his services on the Juvenile Board shall 
be paid in equal monthly installments out of the 
county treasury on order of the Commissioners 
Court. The Judge of the County Court at Law shall 
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assess the fees prescribed by law for county judges 
which shall be collected by the clerk of the court 
and paid into the county treasury, and which may 
not be paid to the Judge. 

(e) A special judge of the County Court at Law 
may be appointed in the manner provided by law for 
the appointment of a special county judge when the 
Judge of the County Court at Law of Harrison 
County is disqualified. A special judge must have 
the same qualifications as the Judge of the County 
Court at Law and is entitled to the same rate of 
compensation as the regular judge. 

Court Officials and Personnel 

Sec. 4. (a) The County Clerk and Sheriff of Har
rison County, Texas, shall serve as clerk and sher
iff, respectively, of the County Court at Law of 
Harrison County. The Commissioners Court of 
Harrison County may employ as many additional 
deputy sheriffs and clerks as are necessary to serve 
the court created by this Act. Those serving shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances, prescribed by law for 
their respective offices in Harrison County. 

(b) The Judge of the County Court at Law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Harrison County, and shall 
serve at the pleasure of the Judge of the County 
Court at Law. 

Practice 

Sec. 5. (a) Practice in the County Court at Law 
of Harrison County shall conform to that prescribed 
by law for the County Court of Harrison County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so that 
the business may be equally distributed between 
them. However, no case may be transferred from 
one court to the other without the consent of the 
judge of the court to which it is transferred; and no 
case may be transferred to the County Court at 
Law unless it is within the jurisdiction of that 
Court. · 

(c) The County Judge and the Judge of the Coun
ty Court at Law may freely exchange benches with 
each other so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the County Court or County Court 
at Law; and he may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket. However, the Judge of 
the County Court at Law may not sit or act in a 
case unless it is within the jurisdiction of his court. 

(d) The jurisdiction and authority now vested by 
law in the County Court of Harrison County and the 

judge thereof, for the drawing, selection and service 
of jurors shall also be exercised by the County 
Court at Law of Harrison County and the judge 
thereof; but jurors summoned for either of said 
courts may by order of the judge of the court in 
which they are summoned be transferred to the 
other court for service therein and may be used 
therein as if summoned for the court to which they 
may be thus transferred. Upon concurrence of the 
Judge of the County Court at Law of Harrison 
County and the Judge of the County Court of Harri
son County jurors may be summoned ·for service in 
both courts and shall be used interchangeably in 
both such courts. All summons for petit jurors for 
all civil and criminal cases under existing laws at 
the time this Act takes effect, shall be as valid as if 
no change had been made and the persons constitut
ing such jury panels shall be required to appear and 
serve at the ensuing term of said courts as fixed by 
this Act, and their acts as jurors shall be as valid as 
if they had been selected as jurors in the court for 
which they were originally drawn. 

Representation of the State 

Sec. 6. The Criminal District Attorney of Harri
son County shall represent the State in all prosecu
tions in the County Court at Law of Harrison Coun
ty, as provided by law for such prosecutions in 
County Court, and shall be entitled to the same fees 
as now prescribed by law for such prosecutions in 
the County Court. 

Facilities and Equipment 

Sec. 7. (a) The Commissioners Court of Harri
son County shall furnish and equip a suitable court
room and office space for the County Court at Law. 

(b) The County Court at Law shall have a seal 
identical with the seal of the County Court at Harri
son County, except that it contains the words 
"County Court at Law of Harrison County." 

Effective Date 

Sec. 8. This Act becomes effective upon order of 
the Commissioners Court of Harrison County duly 
entered in its minutes. 

[Acts 1967, 60th Leg., p. 916, ch. 402, eff. Aug. 28, 1967. 
Amended by Acts 1983, 68th Leg., p. 5657, ch. 1070, § 1, 
eff. June 19, 1983.] 

HOCKLEY AND COCHRAN COUNTIES 
Art. 1970-224. County Court of Hockley and Co· 

chran Counties; Jurisdiction 

The county court of Hockley County and the 
unorganized county of Cochran shall have and exer
cise original concurrent jurisdiction with the jus
tices' courts in all civil matters which by the general 
laws of this State is conferred upon said justice of 
the peace courts. 

[Acts 1923, 38th Leg., ch. 96, § 1.] 
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Art. 1970-225. Other Jurisdiction 

Said county court shall also have and exercise 
such jurisdiction over and pertaining to all matters, 
things and proceedings as is by the general laws of 
this state conferred upon county courts. 
[Acts 1923, 38th Leg., ch. 96, § 2.] 

Art. 1970-226. Appeals and Writs of Error 

No appeal oi· writ of error shall be taken to the 
Court of Civil Appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate jurisdiction or original concurrent jur
isdiction with the justices' court where the judg
ment or amount in controversy does not exceed one 
hundred dollars exclusive of interest and costs. 
[Acts 1923, 38th Leg., ch. 96, § 3.] 

Art. 1970-227. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to deprive 
the justices' courts of the jurisdiction now conferred 
upon them by law or in any manner to impair or 
alter their jurisdiction, but only to give original 
concurrent jurisdiction to said county court over 
such matters as are specified in Section 1 of this 
Act; nor shall this Act be construed to deny the 
right of appeal from the justices' court to said 
county court in any case originally brought in any 
justice court where the right of appeal now exists 
by General Law. 
[Acts 1923, 38th Leg., ch. 96, § 4.] 

JASPER COUNTY 

Art. 1970-228. Jasper County Court; Jurisdic
tion in Civil Cases 

That the county court of Jasper county shall 
hereafter have exclusive original jurisdiction in civil 
cases wherein the matter in controversy shall ex
ceed in value two hundred dollars, and shall not 
exceed five hundred dollars, exclusive of interest, 
and shall have concurrent jurisdiction with the dis
trict court of said county, when the amount in 
controversy shall exceed five hundred dollars, and 
not exceed one thousand dollars exclusive of inter
est. 
[Acts 1911, p. 11, § 1.] 

Art. 1970-229. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate jurisdiction 
in civil cases over which justices courts have origi
nal jurisdiction, when the judgment of the court 
appealed from, or the amount in controversy, shall 
exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to 
hear and determine cases brought up from the 
justices courts by certiorari, under the provisions of 
the title of the Revised Civil Statutes, of 1895, 
relating thereto. 
[Acts 1911, p. 11, § 2.] 

Art. 1970-230. May Grant Writs 

The county judge of said county shall have au
thority, either in term time or in vacation, to grant 
writs of injunction, sequestration, mandamus, gar
nishment, attachment, certiorari, supersedeas, and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the constitution has not exclusively conferred the 
power on the district court or judge thereof. 
[Acts 1911, p. 11, § 3.] 

Art. 1970-231. Jurisdiction of Probate Court 
That said court shall have and exercise the gener

al jurisdiction of a probate, court, shall probate wills, 
appoint guardians of minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, 
grant letters testamentary and of administration, 
settle accounts of executors, administrators, and 
guardians; transact all business pertaining to the 
estates of deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
including the partition, settlement and distribution 
of estates of deceased persons; and to apprentice 
minors as provided by general law and to issue all 
writs necessary for the enforcement of its jurisdic
tion and decrees. 
[Acts 1911, p. 11, § 4.] 

Art. 1970-232. Forfeited Bonds, etc., in Criminal 
Cases 

Said county court shall have jurisdiction in the 
forfeiture and judgment of all bonds and recogni
zances taken in criminal cases of which said court 
has original or appellate jurisdiction. 
[Acts 1911, p. 11, § 5.] 

Art. 1970-233. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction 

Said county court shall have exclusive original 
jurisdiction of all misdemeanors, except misdemean
ors involving official misconduct and except misde
meanors in which the highest penalty that may be 
imposed by the law is a fine without imprisonment, 
that does not exceed two hundred dollars, and said 
court shall have appellate jurisdiction with trial de 
novo in criminal cases in which justices of the peace 
and other inferior tribunals of said county have 
original jurisdiction. 
[Acts 1911, p. 11, § 6.] 

Art. 1970-234. Jurisdiction of District Court 

The district court of said county shall no longer 
have jurisdiction of misdemeanors except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of cases in which the county 
court of said county by provisions of this Act have 1 

original or appellate jurisdiction. 
[Acts 1911, p. 11, § 7.] 

1 So in enrolled bill. Should probably read "has". 
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Art. 1970-235. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of said 
county within thirty days after this Act shall take 
effect to make full and complete transcripts of 
orders on the criminal and civil dockets, then pend
ing before the district court of said county, of which 
cases by the provisions of this Act original and 
appellate jurisdiction is given to the said county 
court, and to deliver said transcripts, together with 
the original papers in each case, to the county clerk 
of said county, and the said county clerk shall file 
the same and enter said cases on the respective 
dockets for trial by said court. 
[Acts 1911, p. 11, § 8.] 

Art. 1970-236. Motions Against Sheriffs and 
Other Officers; Contempts; Other 
Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs, and oth
er officers of the court, for failure to pay over 
moneys collected under the process of said court or 
other defalcation of duty in connection with such 
process, and shall have power to punish by fine not 
exceeding one hundred dollars, and by imprison
ment in the county jail not exceeding three days, 
any person guilty of contempt of said court, and 
shall also have all other powers and jurisdiction 
conferred on county courts by the constitution and 
general laws of this state. 
[Acts 1911, p. 11, § 9.] 

Art. 1970-237. Terms of Court 
The terms of said court shall commence on the 

third Monday in February, and on the third Monday 
in May, and on the third Monday in August, and on 
the third Monday in November of each year, and 
shall continue in session for each term until the 
business may be disposed of; provided that the 
county commissioners court of said county may 
hereafter change the terms of said court whenever 
it may be deemed necessary. 
[Acts 1911, p. 11, § 10.] 

KENDALL COUNTY 
Art. 1970-238. Jurisdiction of County Court of 

Kendall County 
That the county court of Kendall county shall 

have and exercise the general jurisdiction of probate 
courts, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis 
and common drunkards, grant letters testamentary 
and of administration, settle accounts as [of] execu
tors, administrators, and guardians and transact all 
business appertaining to estates of deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including partition, 
settlement and distribution of estates of deceased 
persons, and to apprentice minors as provided by 
law, and to issue all writs necessary for the enforce
ment of its own jurisdiction, to punish contempt 

under such provisions as are now or may be provid
ed by the general law governing county courts 
throughout the state, but the said county court of 
the said Kendall county shall have no other jurisdic
tion, civil or criminal whatsoever. 
[Acts 1911, p. 30, § 1.] 

Art. 1970-239. Jurisdiction of District Court 

That the district court of Kendall county shall 
have and exercise jurisdiction in all civil and crimi
nal matters and causes over which, by the law of 
this state, the county court of said county would 
have jurisdiction, original or appellate, except as 
provided in section 1 of this Act, all causes, other 
than probate matters and such as are provided by 
section 1 of this Act, 1 be and the same are hereby 
transferred to the district court of Kendall county, 
and all writs and processes relating to any civil or 
criminal matters included in the subject matter of 
jurisdiction prescribed in section 1 of this Act, is
sued by or out of the said county court of Kendall 
county, be and the same are hereby made returna
ble to the next term of the district court of said 
county after this Act takes effect. 
[Acts 1911, p. 30, § 2.] 

1 Article 1970-238. 

Art. 1970-240. County Clerk to Make Tran
scripts in Cases Transferred to Dis
trict Court, etc. 

That the county clerk of Kendall county be, and 
he is hereby required, within thirty days after this 
Act takes effect, to make a full and complete tran
script of all entries upon his civil and criminal 
docket heretofore made in cases which, by section 2 
of this Act,1 are required to be transferred to the 
district court of said county, together with all the 
papers to such cause pertaining, a certified bill of 
costs in each case, and all such cases shall immedi
ately be docketed by the district court as appear
ance for the next succeeding term, and all criminal 
cases shall be docketed and disposed of in the same 
manner as if the same had been originally triable in 
said district court, and all process now issued and 
returnable to said county court shall be returnable 
to said district court. 

[Acts 1911, p. 30, § 3.] 

1 Article 1970-238. 

Art. 1970-241. Judgments Heretofore Rendered 
in County Court; Executions, etc. 

That this Act shall not be construed to, in anywise 
or in any manner, affect judgments heretofore ren
dered by said county court of Kendall county per
taining to matters and causes which by section 2 of 
this Act, 1 are (returnable) 2 to the district court of 
said county, but the county clerk of said county 
shall issue all executions and orders of sale, and 
proceedings thereunder shall be as valid and bind
ing to all intents and purposes as though the change 
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had not been made as by section 2 therein contem
plated. 
[Acts 1911, p. 30, § 4.] 

I Article 1970-239. 
2 So in enrolled bill. 

LEE AND BURLESON COUNTIES 
Art. 1970-242. Jurisdiction of County Court of 

Lee and Burleson Counties 

The county court of Lee and Burleson Counties 
shall have and exercise original concurrent jurisdic
tion with the justice's courts in all civil matters 
which by the General Laws of this State is con
ferred upon said justice of the peace courts. 
[Acts 1925, 39th Leg., ch. 151, p. 359, § 1.] 

Art. 1970-243. Other Jurisdiction 
Said county court shall also have and exercise 

such jurisdiction over and pertaining to all matters, 
things and proceedings as is by the General Laws of 
this State conferred upon county courts. 
[Acts 1925, 39th Leg., ch. 151, p. 360, § 2.] 

Art. 1970-244. Appeals and Writs of Error 

No appeal or writ of error shall be taken to the 
court of Civil Appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate jurisdiction or original concurrent jur
isdiction with the justice's court where the judg
ment or amount in controversy does not exceed one 
hundred dollars, exclusive of interest and costs. 
f Acts 1925, 39th Leg., ch. 151, p. 360, § 3.] 

Art. 1970-245. Jurisdiction of Justices of the 
Peace; Appeals 

Nothing in this Act shall be construed to deprive 
the justice's courts of the jurisdiction now conferred 
upon them by law or in any manner to impair or 
alter their jurisdiction, but only to give original 
concurrent jurisdiction to said county court over 
such matters as are specified in Section 1 of this 
Act; nor shall this Act be construed to deny the 
right of appeal from the justice's court to said 
county court in any case originally brought in any 
justice court where the right of appeal now exists 
by General Law. · 
[Acts 1925, 39th Leg., ch. 151, p. 360, § 4.] 

OLDHAM COUNTY 
Art. 1970-246. Oldham County Court; Jurisdic

tion in Civil Cases 
That the county court of Oldham county shall 

hereafter have exclusive original jurisdiction in civil 
cases wherein the matter in controversy shall ex
ceed in value two hundred dollars, and shall not 
exceed five hundred dollars, exclusive of interest, 
and shall have concurrent jurisdiction with the dis
trict court of said county when the amount in con
troversy shall exceed five hundred dollars, and not 
exceed one thousand dollars, exclusive of interest. 
[Acts 1911, p. 122, § 1.] 

Art. 1970-247. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate jurisdiction 
in civil cases over which justices courts have origi
nal jurisdiction when the judgment of the court 
appealed from or· the amount in controversy shall 
exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to 
hear and determine cases brought up from the 
justices courts by certiorari, under the provisions of 
the title of the Revised Civil Statutes of 1895 relat
ing thereto. 
[Acts 1911, p. 122, § 2.] 

Art. 1970-248. May Grant Writs 
The county judge of said county shall have au

thority either in term time or in vacation, to grant 
writs of injunction, sequestration, mandamus, gar
nishment, attachment, certiorari, supersedeas and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the constitution has not exclusively conferred the 
power on the district court or judge thereof. 
[Acts 1911, p. 122, § 3.] 

Art. 1970-249. Jurisdiction of Probate Court 
That said court shall have and exercise the gener

al jurisdiction of a probate court; shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
grant letters testamentary and of administration; 
settle accounts of executors, administrators and 
guardians; transact all business pertaining to the 
estate of deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards; 
including the partition, settlement and distribution 
of estates of deceased persons, and to apprentice 
minors as provided by general law and to issue all 
writs necessary for the enforcement of its jurisdic
tion and decrees. 
[Acts 1911, p. 122, § 4.] 

Art. 1970-250. Forfeited Bonds, etc., in Criminal 
Cases 

Said county court shall have jurisdiction in the 
forfeiture and judgment of all bonds and recogni
zances taken in criminal cases of which said court 
has original or appellate jurisdiction. 
[Acts 1911, p. 122, § 5.] 

Art. 1970-251. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in 
Criminal Cases 

Said county court shall have original jurisdiction 
of all misdemeanors, except involving official mis
conduct and except misdemeanors in which the high
est penalty that may be imposed by the law is a fine 
without imprisonment that does not exceed two 
hundred dollars, and said court shall have appellate 
jurisdiction with trial de novo in criminal cases in 
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which justices of the peace and other inferior tribu
nals of said county have original jurisdiction. 

[Acts 1911, p. 122, § 6.] 

Art. 1970-252. Jurisdiction of District Court 

The district court of said county shall no longer 
have jurisdiction of misdemeanors, except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of cases in which the county 
court of said county by provisions of this Act has 
original or appellate jurisdiction. 

[Acts 1911, p. 122, § 7.] 

Art. 1970-253. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of said 
county within thirty days after this Act shall take 
effect to make full and complete transcripts of 
orders on the criminal and civil dockets then pend
ing before the district court of said county, of which 
cases by the provisions of this Act original and 
appellate jurisdiction is given to the said county 
court, and to deliver said transcripts, together with 
the original papers in each case, to the county clerk 
of said county, and the said county clerk shall file 
the same and enter said cases on the respective 
dockets for trial by said court. 

[Acts 1911, p. 122, § 8.] 

Art. 1970-254. Motions Against Sheriffs and 
Other Officers; Contempts; Other 
Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court for failure to pay over moneys 
collected under the process of said court or other 
defalcation of duty in connection with such process, 
and shall have power to punish by fine not exceed
ing one hundred dollars, and by imprisonment in the 
county jail not exceeding three days, any person 
guilty of contempt of said court, and shall also have 
all other powers and jurisdiction conferred on coun
ty courts by the constitution and general laws of 
this state. 

[Acts 1911, p. 122, § 9.] 

Art. 1970-255. Terms of Court 

The terms of said court shall commence on the 
fourth Monday in February, and on the fourth Mon
day in May, and on the fourth Monday in August, 
and on the fourth Monday in November of each 
year, and shall continue in session for each term 
until the business may be disposed of; provided that 
the county commissioners court of said county may 
hereafter change the terms of said court whenever 
it may be deemed necessary. 

[Acts 1911, p. 122, § 10.] 

REAGAN COUNTY 

Art. 1970-256. Reagan County Court; Jurisdic
tion; Transfer of Cases 

Hereafter the county court of Reagan County in 
this State, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by general law for county courts. Any and all 
cases pending in the district court of Reagan Coun
ty, which under the law after the taking effect of 
this Act should be pending in the county court of 
Reagan County, be and the same are hereby trans
ferred to the county court of Reagan County, and 
all writs and processes relating to any such cases 
are hereby made returnable to the next term of the 
county court of Reagan County. The district clerk 
of Reagan County shall make the proper transfer of 
all cases hereinbefore provided for to be transfer
red, and shall make proper entry of such transfer 
upon his docket, and shall deliver over to the county 
clerk all necessary papers and files. 
[Acts 1923, 38th Leg., ch. 21, § 1.] 

Art. 1970-257. Judgments Not Affected; Execu
tions Thereon 

This Act shall not be construed to in any wise, or 
in any manner, affect judgments heretofore ren
dered by the district court pertaining to matters and 
causes which by this Act are made returnable to the 
county court, and the clerk of the district court of 
said county shall issue all executions and orders of 
sale and proceedings thereunder, which shall be as 
valid and binding to all intents and purposes as 
though the change had not been made as directed in 
this Act. 
[Acts 1923, 38th Leg., ch. 21, § 2.] 

Art. 1970-258. Jurisdiction of District Court 
The jurisdiction of the district court of Reagan 

County shall be such as is provided by the Constitu
tion and General Laws of this State consistent with 
the change in the jurisdiction of the county court 
herein made. 
[Acts 1923, 38th Leg., ch. 21, § 3.] 

Art. 1970-259. County Court; Concurrent Juris
. diction With Justices of the Peace 

The county court of Reagan County shall, in 
addition to the civil and criminal jurisdiction con
ferred upon county courts by' the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the justices courts in all 
civil matters which by the General Laws of this 
State is conferred upon justices' courts. 
[Acts 1923, 38th Leg., ch. 21, § 4.] 

Art. 1970-260. Appeals and Writs of Error 
No appeal or writ of error shall be taken to the 

Court of Civil Appeals from any 1 final judgment of 
said county court in civil cases of which courts have 
appellate or original concurred 2 jurisdiction with 
the justices courts where the amount in controversy 
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does not exceed one hundred dollars, exclusive of 
interest and costs. 
[Acts 1923, 38th Leg., ch. 21, § 5.] 

1 So in enrolled bill. Acts 1923 reads "an." 
2 So in enrolled bill. Should be "concurrent." 

Art. 1970-261. Jurisdiction of Justices of the 
Peace; Appeals 

This Act shall not be construed to deprive the 
justices' courts of jurisdiction now conferred upon 
them by law, but is only to give concurrent and 
original jurisdiction to said county court over such 
matters as are specified in Section 4 of this Act nor 
shall this Act be construed to deny the right of 
appeal from the justice court to said county court in 
any case originally brought in the justice court 
where the right of appeal now exists by law. 
[Acts 1923, 38th Leg., ch. 21, § 6.] 

STONEWALL COUNTY 
Art. 1970-262. Stonewall County Court; Juris

diction in Civil Cases 

That the county court of Stonewall county shall 
have and exercise original concurrent jurisdiction 
with the justices courts in all civil matters which by 
the general laws of this state is conferred upon 
justices' courts. 
[Acts 1913, p. 86, § 1.] 

Art. 1970-263. Other Jurisdiction 

Said county court shall also have and exercise 
such jurisdiction over and pertaining to all matters 
and things and proceedings as by the general laws 
of this state is conferred upon county courts. 
[Acts 1913, p. 86, § 2.] 

Art. 1970-264. Appeals and Writs of Error to 
Court of Civil Appeals 

No appeal or writ of error shall be taken to the 
co~rt of civil appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate or original concurrent jurisdiction with 
the justice's court where the judgment or amount in 
controversy does not exceed one hundred dollars 
exclusive of all interests and costs. ' 
[Acts 1913, p. 86, § 3.] 

Art. 1970-265. Jurisdiction of Justices of the 
Peace; Appeals 

This Act shall not be construed to deprive the 
justices' courts of the jurisdiction now conferred 
upon them by law, but only to give concurrent 
original jurisdiction to the said court over such 
matters as are specified in section 1 of this Act 1 nor 
shall this Act be construed to deny the right of 
appea~ from the jus!ic.es' courts to the said county 
court m any case or1gmally brought in the justice's 
court where the right of appeal now exists by law. 
[Acts 1913, p. 86, § 4.] 

1 Article 1970-262. 

SUTTON COUNTY 
Art. 1970-266. Sutton County Court; Original 

Civil Jurisdiction 

That the county court of Sutton County shall 
hereafter have exclusive original jurisdiction in civil 
cases where the matter in controversy shall exceed 
in value two hundred dollars and shall not exceed 
five hundred dollars, exclusive of interest, and that 
it shall have concurrent jurisdiction with the district 
court of said county when the matter in controversy 
shall exceed five hundred dollars and not exceed one 
thousand dollars. 

[Acts 1923, 38th Leg., ch. 30, § l.] 

Art. 1970-267. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate jurisdiction 
in civil cases over which justice's courts of said 
county have original jurisdiction when the judgment 
of the court appealed from or the amount in contro
versy shall exceed twenty dollars, exclusive of inter
est, and said county court shall have the power to 
hear and determine cases brought up from the 
justice's courts by certiorari under the provisions of 
law relating thereto. 

[Acts 1923, 38th Leg., ch. 30, § 2.] 

Art. 1970-268. May Grant Writs 

The county judge of said county shall have au
thority, either in term time or in vacation, to grant 
writs of mandamus, injunction, sequestration, gar
nishment, a~tachment, certiorari, supersedeas, and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the Constitution and laws have not exclusively con
ferred the power on the district judge or district 
court thereof. 

[Acts 1923, 38th Leg., ch. 30, § 3.] 

Art. 1970-269. Probate Jurisdiction 

Said court shall have, as now, the general jurisdic
tion of a probate court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, and common 
drunkards, grant letters of 1 testamentary and of 
administration; settle accounts of executors admin
istrators and guardians; transact ail busin~ss per
taining to the estates of deceased persons; appren
tice minors as provided by law; and to issue all 
writs necessary to the enforcement of its jurisdic
tion, orders, and decrees; and generally to exercise 
all the powers in probate matters conferred upon 
such courts by the Constitution and laws of the 
State. 

[Acts 1923, 38th Leg., ch. 30, § 4.] 

1 So in enrolled bill. Word "of" should probably be omitted. 
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Art. 1970-270. Forfeited Bonds and Recogni
zances 

Such courts shall have jurisdiction in the forfei
ture of all bonds and recognizances taken in crimi
nal cases of which said court has original or appel
late jurisdiction. 

[Acts 1923, 38th Leg., ch. 30, § 5.] 

Art. 1970-271. Jurisdiction of Misdemeanors; 
Appellate Jurisdiction in Criminal 
Cases 

Said court shall have and exercise exclusive juris
diction of all misdemeanors except misdemeanors 
involving official misconduct, and except misde
meanors in which the highest penalty that may be 
imposed by law is a fine, without imprisonment, 
that does not exceed two hundred dollars; and said 
court shall have appellate jurisdiction of criminal 
cases in which justice's courts and other inferior 
tribunals of said county have original jurisdiction. 
[Acts 1923, 38th Leg., ch. 30, § 6.] 

Art. 1970-272. Jurisdiction of District Court 

The district court of said county shall no longer 
have jurisdiction of misdemeanors, except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of civil cases of which the 
county court of said county by provisions of this Act 
has original or appellate jurisdiction. 
[Acts 1923, 38th Leg., ch. 30, § 7.] 

Art. 1970-273. Transcripts of Pending Cases; 
Entry of Cases in County Court 

It shall be the duty of the district clerk of said 
county, within thirty days after this Act shall take 
effect to make full and complete transcript of or
ders on the criminal and civil dockets then pending 
before the district court of said county, of which 
cases, by the provisions of this Act, original and 
appellate jurisdiction is given to said county court, 
and to file said transcript, together with the original 
papers in each case, in the county court of said 
county, and the county clerk shall enter said cases 
on the respective dockets of said county court as 
appearance cases for trial by said court. 

[Acts 1923, 38th Leg., ch. 30, § 8.] 

Art. 1970-274. Motions Against Officers; Con
tempts; Other Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court for failure to pay over moneys 
collected under the process of said court, or other 
defalcations of official duty in connection with said 
process, and shall have power to punish by fine not 
exceeding one hundred dollars, and by imprison
ment in the county jail not exceeding three days, 
any person guilty of contempt of said court, and all 
other powers and jurisdictions conferred on county 

courts by the Constitution and general laws of the 
State of Texas. 
[Acts 1923, 38th Leg., ch. 30, § 9.] 

Art. 1970-275. Terms of Court 

The terms of said court shall commence on the 
third Monday in February, and on the third Monday 
in May, and on the third Monday in August, and on 
the third Monday in November of each year and 
shall continue in session for six weeks at each term, 
or until the business may be disposed of; provided 
that the county commissioners' court of said county 
may hereafter change the terms of said court when
ever it may be deemed necessary. 
[Acts 1923, 38th Leg., ch. 30, § 10.] 

WHEELER COUNTY 
Art. 1970-276. Wheeler County Court; Jurisdic

tion in Civil Cases 
That the county court of Wheeler county shall 

hereafter have exclusive original jurisdiction in civil 
cases wherein the matter in controversy shall ex
ceed in value two hundred dollars, and shall not 
exceed five hundred dollars, exclusive of interest, 
and shall have concurrent jurisdiction with the dis
trict court of said county when the amount in con
troversy shall exceed five hundred dollars, and not 
exceed one thousand dollars, exclusive of interest. 
[Acts 1911, p. 130, § l.] 

Art. 1970-277. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate jurisdiction 
in civil cases over which justices courts have origi
nal jurisdiction when the judgment of the court 
appealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to 
hear and determine cases brought up from the 
justice courts by certiorari, under the provisions of 
the Title of the Revised Civil Statutes of 1895 relat
ing thereto. 
[Acts 1911, p. 130, § 2.) 

Art. 1970-278. May Grant Writs 

The county judge of said county shall have au
thority, either in term time or in vacation, to grant 
writs of injunction, sequestration, mandamus, gar
nishment, attachment, certiorari, supersedeas and 
all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the Constitution has not exclusively conferred the 
power on the district court or judge thereof. 
[Acts 1911, p. 130, § 3.] 

Art. 1970-279. Jurisdiction of Probate Court 

That said court shall have and exercise the gener
al jurisdiction of a probate court; shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
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grant letters testamentary and of administration; 
settle accounts of executors, administrators and 
guardians; transact all business pertaining to the 
estates of deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards; 
including the partition, settlement and distribution 
of estates of deceased persons; and to apprentice 
minors as provided by general law, and to issue all 
writs necessary for the enforcement of its jurisdic
tion and decree. 

[Acts 1911, p. 130, § 4.] 

Art. 1970-280. Forfeited Bonds, etc., in Criminal 
Cases 

Said county court shall have jurisdiction in the 
forfeiture and judgment of all bonds and recogni
zances taken in criminal cases of which said court 
has original or appellate jurisdiction. 
[Acts 1911, p. 130, § 5.] 

Art. 1970-281. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in 
Criminal Cases 

Said county court shall have exclusive original 
jurisdiction of all misdemeanors except misdemean
ors involving official misconduct and except misde
meanors in which the highest penalty that may be 
imposed by the law is a fine .without imprisonment, 
that does not exceed two hundred dollars, and said 
court shall have appellate jurisdiction with trial de 
novo in criminal cases in which justices of the peace 
and other inferior tribunals of said county have 
original jurisdiction. 

[Acts 1911, p. 130, § 6.] 

Art. 1970-282. Jurisdiction of District Court 

The district court of said county shall no longer 
have jurisdiction of misdemeanors except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of cases in which the county 
court of said county by provisions of this Act has 
original or appellate jurisdiction. 

[Acts 1911, p. 130, § 7.] 

Art. 1970-283. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of said 
county within thirty days after this Act shall take 
effect to make full and complete transcripts of 
orders on the criminal and civil dockets, then pend
ing before the district court of said county, of which 
cases by the provisions of this Act original and 
appellate jurisdiction is given to the said county 
court, and to deliver said transcripts, together with 
the original papers in each case, to the county clerk 
of said county, and the said county clerk shall file 
the same and enter said cases on the respective 
docket for trial by said court. 
[Acts 1911, p. 130, § 8.] 

Art. 1970-284. Motions Against Sheriffs and 
Other Officers; Contempts; Other 
Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court, for failure to pay over moneys 
collected under the process of said court or other 
defalcations of duty in connection with such pro
cess, and shall have power to punish by fine not 
exceeding one hundred dollars, and by imprison
ment in the county jail not exceeding three days, 
any person guilty of contempt of said court, and 
shall also have all other powers and jurisdiction 
conferred on county courts by the constitution and 
general laws of this state. 
[Acts 1911, p. 130, § 9.] 

Art. 1970-285. Terms of Court 
The terms of said court shall commence on the 

fourth Monday in February, and on the fourth Mon
day in May, and on the fourth Monday in August, 
and on the fourth Monday in November of each 
year, and shall continue in session for each term 
until the business may be disposed of; provided, 
that the county commissioners court of said county 
may hereafter change the terms of said court when
ever it may be deemed necessary. 
[Acts 1911, p. 130, § 10.] 

ZAPATA COUNTY 
Art. 1970-286. Zapata County Court; Jurisdic

tion in Civil Cases 
That the county court of Zapata county shall 

hereafter have exclusive original jurisdiction in civil 
cases where the matter in controversy shall exceed 
in value two hundred dollars and shall not exceed 
five hundred dollars, exclusive of interest, and that 
it shall have concurrent jurisdiction with the district 
court of said county when the matter in controversy 
shall exceed five hundred dollars and not exceed one 
thousand dollars. 
[Acts 1913, p. 83, § 1.) 

Art. 1970-287. Appellate Jurisdiction in Civil 
Cases 

Said county court shall have appellate jurisdiction 
in civil cases over which justice's courts of said 
county have original jurisdiction when the judgment 
of the court appealed from or the amount in contro
versy shall exceed twenty dollars, exclusive of inter
est, and said county court shall have the power to 
hear and determine cases brought up from the 
justice's courts by certiorari under the provisions of 
law relating thereto. 
[Acts 1913, p. 83, § 2.] 

Art. 1970-288. Power to Grant Writs, etc. 

The county judge of said county shall have au
thority either in term time or in vacation, to grant 
writs of mandamus, injunction, sequestration, gar
nishment, attachment, certiorari, supersedt:as, and 
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all other writs necessary to the enforcement of the 
jurisdiction of said court, and shall also have power 
to issue writs of habeas corpus in all cases in which 
the constitution and laws have not exclusively con
ferred the power on the district judge or district 
court thereof. 

[Acts 1913, p. 83, § 3.] 

Art. 1970-289. Jurisdiction of Probate Court 

Said court shall have, as now, the general jurisdic
tion of a probate court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, and common 
drunkards, grant letters testamentary and of admin
istration; settle accounts of executors, administra
tors and guardians; transact all business pertaining 
to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the partition, settlement, and 
distribution of estates. of deceased persons; appren
tice minors as provided by law; and to issue all 
writs necessary to the enforcement of its jurisdic
tion, orders and decrees; and generally to exercise 
all the powers in probate matters conferred upon 
such courts by the constitution and laws of the 
state. 

[Acts 1913, p. 83, § 4.] 

Art. 1970-290. Forfeited Bonds, etc., in Criminal 
Cases 

Such court shall have jurisdiction in the forfeiture 
of all bonds and recognizances taken in criminal 
cases of which said court has original or appellate 
jurisdiction. 

[Acts 1913, p. 83, § 5.] 

Art. 1970-291. Jurisdiction of Certain Misde
meanors; Appellate Jurisdiction in 
Criminal Cases 

Said court shall have and exercise exclusive juris
diction of all misdemeanors, except misdemeanors 
involving official misconduct, and except misde
meanors in which the highest penalty that may be 
imposed by law is a fine, without imprisonment, 
that does not exceed two hundred dollars; and said 
court shall have appellate jurisdiction of criminal 
cases in which justice's courts and other inferior 
tribunals of said county have original jurisdiction. 

[Acts 1913, p. 83, § 6.] 

Art. 1970-292. Jurisdiction of District Court 

The district court of said county shall no longer 
have jurisdiction of misdemeanors, except misde
meanors involving official misconduct, and shall no 
longer have jurisdiction of civil cases of which the 
county court of said county, by the provisions of 
this Act, has original or appellate jurisdiction. 

[Acts 1913, p. 83, § 7.) 

Art. 1970-293. District Clerk to Deliver Tran
scripts, etc., to County Clerk 

It shall be the duty of the district clerk of said 
county, within thirty days after this Act shall take 
effect, to make full and complete transcript of or
ders on the criminal and civil dockets then pending 
before the district court of said county, of which 
cases, by the provisions of this Act, original and 
appellate jurisdiction is given to said county court, 
and to file said transcript together with the original 
papers in each case, in the county court of said 
county, and the county clerk shall enter said cases 
on the respective dockets of said county court as 
appearance cases for trial by said court. 
[Acts 1913, p. 83, § 8.] 

Art. 1970-294. Motions Against Sheriffs and 
Other Officers; Contempts; Other 
Powers 

The said court shall also have the power to hear 
and determine all motions against sheriffs and other 
officers of the court for failure to pay over moneys 
collected under the process of said court, or other 
defalcations of official duty in connection with said 
process, and shall have power to punish by fine not 
exceeding one hundred dollars, and by imprison
ment in the county jail not exceeding three days, 
any person guilty of contempt of said court, and all 
other powers and jurisdictions conferred on county 
courts by the constitution and general laws of the 
state of Texas. 
[Acts 1913, p. 83, § 9.] 

Art. 1970-295. Terms of Court 
The terms of said court shall commence on the 

third Monday in February, and on the third Monday 
in May, and on the third Monday in September, and 
on the third Monday in November of each year, and 
shall continue in session for three weeks at each 
term, or until the business may be disposed of; 
provided, that the county commissioner's court of 
said county may hereafter change the terms of said 
court whenever it may be deemed necessary. 
[Acts 1913, p. 83, § 10.] 

EDWARDS COUNTY 

Art. 1970-296. Edwards County Court; Act Re
pealed 

That Chapter 30 of the General Laws of the 
Regular Session of the Thirty-seventh Legislature 
be and the same is hereby repealed, and any and all 
laws which now stand repealed by reason of said 
Chapter 30 are hereby revived. 
[Acts 1923, 38th Leg., ch. 61, § 1.) 

SHELBY COUNTY 

Art. 1970-297. Shelby County Court; Jurisdic
tion Restored 

Chapter 8 of the General Laws of the Fourth 
Called Session of the Thirty-sixth Legislature is 
hereby repealed, and hereafter the county court of 
Shelby County, Texas, shall have the same jurisdic-
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tion and shall be subject to the same provisions as 
county courts generally throughout the State under 
the General Laws of the State of Texas. 

The jurisdiction of the district court in Shelby 
County is hereby conformed to the change herein 
made of the jurisdiction of the county court, and 
hereafter said district court shall have the same 
jurisdiction as district courts under the Constitution 
and General Laws. It shall be the duty of the 
district clerk of said county within thirty days after 
this Act shall take effect to make full and complete 
transcripts of all orders on the civil and criminal 
dockets in cases then pending before the district 
court of said county of which cases by the provi
sions of this Act original or appellate jurisdiction is 
given to said county court, and to deliver said 
transcripts together with all original papers and a 
certified bill of costs in each case to the county clerk 
of said county and said county clerk shall take 
charge of said transcripts and papers and file the 
same and enter said cases on the proper docket. All 
process heretofore issued from the district court of 
said court 1 in cases transferred under this Act to 
the county court shall be returnable to the first 
term of the county court, and all civil cases trans
ferred shall be entered as appearance cases upon 
the docket of said county court. 
[Acts 1925, 39th Leg., ch. 89, p. 263, § l.] 

I So in enrolled bill. Should probably read "county." 

McLENNAN COUNTY 
Art. 1970-298. Repealed by Acts 1933, 43rd Leg., 

Spec.Laws, p. 110, ch. 83, § I 

Art. 1970-298a. Jurisdiction of McLennan Coun
ty Court at Law Transferred to 
McLennan County Court; Salary of 
fodge 

Sec. 2. All jurisdiction of all matters and causes, 
civil and criminal, original and appellate, which is 
now within the jurisdiction of the County Court at 
Law of McLennan County, is hereby transferred 
and conferred on the County Court of McLennan 
County, and all powers heretofore residing in said 
County Court at Law of McLennan County are 
hereby conferred on the County Court of McLennan 
County, and all powers heretofore residing in the 
Judge of the County Court at Law of McLennan 
County are hereby conferred on the County Judge 
of McLennan County, and all cases now pending in 
the County Court at Law of McLennan County, 
shall be, and the same are hereby transferred to the 
County Court of McLennan County, and all writs 
and processes, civil and criminal heretofore issued 
by or out of the County Court at Law of McLennan 
County, or the County Court of said County, shall 
be and the same are hereby made returnable to the 
County Court of McLennan County. 

Sec. 3. The Judge of the County Court of 
McLennan County shall assess such fees as are or 
may be established by Jaw relating to county 
judges, all of which shall be collected by the clerk of 

said court, and be by him paid monthly into the 
County Treasury, and the judge of said County 
Court shall receive an annual salary of Three Thou
sand ($3,000.00) Dollars, per year to be paid out of 
the County Treasury by the Commissioners' Court, 
provided that said Commissioners' Court may, if 
and when it sees fit, by order duly entered on the 
minutes of said Court, pay the County Judge of 
McLennan County a larger amount of salary, but 
not to exceed Three Thousand Six Hundred 
($3600.00) Dollars, per year, all to be paid monthly 
out of the County Treasury and from the general 
fund of said County. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 110, ch. 83.] 

Art. 1970-298b. County Court at Law of McLen
nan County 

Sec. 1. There is hereby created a Court to be 
held in McLennan County, to be called the County 
Court at Law of McLennan County. 

Sec. 2. (a) The County Court at Law of McLen
nan County shall have jurisdiction in all matters and 
causes, civil and criminal, original and appellate, 
over which by the general laws and Constitution of 
the State, the County Court of the county would 
have jurisdiction. 

(b) The jurisdiction of the County Court at Law of 
McLennan County and the Judge thereof shall ex
tend to all matters of eminent domain, but this 
provision shall not affect the jurisdiction of the 
Commissioners Court, or of the County Judge of 
McLennan County as the presiding officer of the 
Commissioners Court as to roads, bridges, and pub
lic highways, and matters of eminent domain which 
are now within the jurisdiction of the Commission
ers Court or the Judge thereof. 

(c) Except as provided in Subsection (b) of this 
section, the County Court at Law of McLennan 
County and the Judge thereof shall have concurrent 
jurisdiction with the County Court of McLennan 
County and the Judge thereof in all matters and 
causes over which by the general laws and Constitu
tion of the State the County Court would have 
jurisdiction. 

Sec. 3. The County Court of McLennan County 
shall have the jurisdiction given County· Courts un
der the Constitution and general laws of this State. 
The County Court, and the Judge thereof, shall 
have the power to issue writs of injunction, manda
mus, and all writs necessary to the enforcement of 
the jurisdiction of the court, and also to punish 
contempts under such provisions as are or may be 
provided by Jaw governing County Courts through
out the State. The County Judge of McLennan 
County shall be the Judge of the County Court of 
McLennan County. All ex officio duties of the 
County Judge shall be exercised by the Judge of the 
County Court of McLennan County, except insofar 
as the same shall by this Act be committed to the 
Judge of the County Court at Law of McLennan 
County. 
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Sec. 3a. (a) The Judge of either the County 
Court at Law of McLennan .County or the County 
Court of McLennan County may, in his discretion, 
either in term time or in vacation, on motion of any 
party or on agreement of the parties, or on his own 
motion, transfer any cause on his docket, to the 
docket of the other Court. 

(b) The Judges of the Courts may, in their discre
tion, exchange benches from time to time. Whenev
er a Judge of one of the Courts is disqualified, he 
shall transfer the case from his Court to the other 
Court. 

(c) Either Judge may, in his own courtroom, try 
and determine any case or proceeding pending in 
either Court, without having the case transferred, 
or may sit in the other Court, without having the 
case transferred, or may sit in the other Court and 
there hear and determine any case there pending. 
Each judgment and order shall be entered in the 
minutes of the Court in which the case is pending. 

(d) In case of absence, sickness, or disqualifica
tion of either Judge, the other Judge may hold 
Court for him. Either of the Judges may hear any 
part of any case or proceeding pending in either of 
the Courts and determine the same or may hear and 
determine any question in any case, and either 
Judge may complete the hearing and render judg
ment in the case. 

(e) In cases transferred to either of the Courts by 
order of the Judge of the other Court, all processes, 
writs, bonds, recognizances or other obligations is
sued or made in the· cases shall be returned to and 
filed in the Court to which transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the Court to which 
the cases are transferred to as are fixed by law. 

(f) All processes issued or returned before trans
fer of the cases as well as all bonds and recogni
zances before taken in the cases shall be valid and 
binding as though originally issued out of the Court 
to which the transfer is made. 

Sec. 4. The terms of the County Court at Law of 
McLennan County, shall be held as follows, to-wit: 

On the first Mondays in January, March, May, 
July, September and November in each year, and 
each term of said Court shall continue in session 
until and including the Saturday next preceding the 
beginning of the next succeeding term thereof. The 
practice in said Court, and appeals and writs of 
error therefrom, shall be as prescribed by the laws 
relating to County Courts. 

Sec. 5. There shall be elected in McLennan 
County by the qualified voters thereof, at each 
general election, a Judge of the County Court at 
Law of McLennan County, who shall be a qualified 
voter in said county, and who shall be a regularly 
licensed attorney at law in this State, well informed 
in the laws of this State, and who shall have resided 

in. and been actively engaged in the practice of law 
in this State or as the Judge of a Court for a period 
of not less than five (5) years next preceding such 
general election, who shall hold his office for two (2) 
years, and until his successor shall have been duly 
qualified. 

Sec. 6. The Judge of the County Court at Law 
of McLennan County shall execute a bond and take 
the oath of office as required by law relating to 
County Judges. 

Sec. 7. A Special Judge of the County Court at 
Law of McLennan County may be appointed or 
elected when and under such circumstances as are 
provided by law relating to County Courts and to 
the Judges thereof, who shall receive the sum of 
Ten ($10.00) Dollars per day for each day he so 
actually serves, to be paid out of the General Fund 
of the county by the Commissioners Court. 

Sec. 8. The Court created by this Act and the 
Judges thereof shall have power to issue writs of 
injunction, mandamus, sequestration, attachment, 
garnishment, certiorari, and supersedeas, and all 
writs necessary to the enforcement of the jurisdic
tion of said Court, and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of said Court or of any other Court 
or tribunal inferior to said Court. 

Sec. 9. The Clerk of the County Court of 
McLennan County shall be the Clerk of the County 
Court at Law of McLennan County. The seal of 
said Court shall be the same as that provided by law 
for County Courts except that the seal shall contain 
the words "Clerk of the County Court at Law of 
McLennan County". The Sheriff of McLennan 
County shall in person or by deputy attend the said 
Court when required by the Judge thereof. 

Sec. 10. (a) The judge of the County Court at 
Law of McLennan County is authorized to appoint 
an official shorthand reporter for the court. A 
person is eligible for appointment who is well skilled 
in his profession. Upon appointment the reporter is 
to serve as a sworn officer of the court, holding his 
office at the pleasure of the court. 

(b) The reporter is not required to take testimony 
in a case unless a party to the case or the judge 
demands that testimony be taken. In cases in 
which the reporter is required to take testimony, the 
court clerk shall tax a $3 fee as costs in the case. 
The clerk shall deposit fees collected under this 
Section in the treasury of McLennan County. The 
reporter shall be available for .matters being con
sidered in the County Court if a reporter is request
ed by the litigants before that court and the request 
is approved by the Judge of the County .Court at 
Law. 

(c) The reporter is entitled to receive the same 
compensation as the official shorthand reporters of 
the District Courts in McLennan County, which 
compensation is to be paid in the same manner as is 
the compensation of the official shorthand reporters 
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of the District Courts in McLennan County. The 
county judge, the county auditor, the Commission
ers Court and any other officials of McLennan 
County charged with preparing and approving the 
county budget are authorized to amend the budget 
of McLennan County to provide for paying compen· 
sation to the reporter. 

(d) Except where inconsistent with this Act, all 
General Laws relating to court reporters apply to 
the official court reporter of the County Court at 
Law of McLennan County. 

Sec. 11. Any vacancy in the office of the Judge 
of the Court created by this Act shall be filled by 
the Commissioners Court of McLennan County until 
the next general election. The Commissioners 
Court of McLennan County shall, as soon as may 
be, after this Act shall take effect, appoint a Judge 
of the County Court at Law of McLennan County, 
who shall serve until the next general election and 
until his successor shall be duly elected and quali
fied. 

Sec. 12. The Judge of the County Court at Law 
of McLennan County shall assess the same fees as 
are or may be established by law relating to County 
Judges, all of which shall be collected by the clerk 
of said court and be by him paid monthly into the 
County Treasury; and the Judge of said County 
Court at Law shall receive an annual salary of not 
more than Twenty Thousand Dollars ($20,000), pay
able monthly, to be paid out of the County Treasury 
by the Commissioners Court. 

Sec. 14. The County Judge of McLennan County 
shall receive an annual salary of Six Thousand, Six 
Hundred ($6,600.00) Dollars to be paid monthly out 
of the County Treasury, out of the general fund of 
the county. Said County Judge shall assess the 
same fees, in matters within the jurisdiction of the 
County Court, as are or may be prescribed by law 
relating to County Judge's fees, all of which shall 
be collected by the Clerk of the Court and shall be 
by him paid into the County Treasury monthly, for 
the use and benefit of the general fund; provided 
that the Commissioners Court of McLennan County 
may, if and when it sees fit, pay the County Judge a 
larger amount of annual salary, to be paid monthly 
out of the County Treasury in accordance with 
Chapter 320, page 601, 5lst Legislature, Acts 1949.1 

[Acts 1951, 52nd Leg., p. 386, ch. 248. Amended by Acts 
1965, 59th Leg., p. 226, ch. 97, § 1, eff. Jan. 1, 1966; Acts 
1969, 61st Leg., p. 2120, ch. 724, § 1, eff. June 12, 1969; 
Acts 1971, 62nd Leg., p. 1785, ch. 524, §§ 1, 2, eff. June 1, 
1971]. 

1 Article 3912g. 

Art. 1970-298c. Compensation of Judge 

Sec. 1. The Commissioners Court of McLennan 
County may fix the total annual compensation of 
the judge of county court-at-law at an amount not to 
exceed $14,000 a year. In all other respects, the 

compensation of the judge of county court-at-law is 
governed by the General Law. 
[Acts 1965, 59th Leg., p. 227, ch. 99.] 

Art. 1970-298d. County Court at Law No. 2 of 
McLennan County 

Sec. 1. The County Court at Law No. 2 of 
McLennan County is created on the date determined 
by the provisions of Section 11 of this Act. 

Sec. 2. (a) The County Court at Law No. 2 of 
McLennan County has jurisdiction in all matters and 
causes, civil, criminal, and probate, original and 
appellate, over which by the general laws and con
stitution of the state the county court of the county 
would have jurisdiction, and its jurisdiction is con· 
current with that of the County Court of McLennan 
County and the County Court at Law of McLennan 
County. This provision does not affect the jurisdic
tion of the commissioners court, or of the county 
judge of McLennan County as the presiding officer 
of the commissioners court, as to roads, bridges, 
and public highways, and matters that are now 
within the jurisdiction of the commissioners court or 
the county judge as presiding officer. The county 
judge of McLennan County shall be the judge of the 
County Court of McLennan County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of McLennan County, 
except insofar as the same shall by this Act be 
committed to the judge of the County Court at Law 
No. 2 of McLennan County. 

(b) The County Court at Law No. 2 of McLennan 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 3. The County Court at Law No. 2 of 
McLennan County or its judge has the power to 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, and supersede
as, and all writs necessary to the enforcement of 
the jurisdiction of the court, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court or tribunal inferior to that court. The court 
and judge have the power to punish for contempt as 
prescribed by law for county courts. 

Sec. 4. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer-
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ring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
in a county court at law and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his own docket. 
However, the judge of either court may not sit or 
act in a case unless it is within the jurisdiction of his 
court. Each judgment and order shall be entered in 
the minutes of the court in which the case is pend
ing. 

(c) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall· be·· re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the court to 
which the cases are transferred as are fixed by law. 
All processes issued or returned before transfer of 
the cases, as well as all bonds and recognizances 
before taken in the cases, shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

Sec. 5. The terms of the County Court at Law 
No. 2 of McLennan County shall be held on the first 
Mondays in January, March, May, July, September, 
and November in each year, and each term of the 
court shall continue in session until and including 
the Saturday next preceding the beginning of the 
next succeeding term. The practice in the court, 
and appeals and writs of error therefrom, shall be 
as prescribed by the laws relating to county courts. 

Sec. 6. Regardless of whether the court is creat
ed prior to January 1, 1979, beginning at the gener
al election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters in 
McLennan County, for a term beginning on January 
1 following each election, a judge of the County 
Court at Law No. 2 of McLennan County, who shall 
be a qualified voter in the county, who shall be a 
regularly licensed attorney at law in this state, who 
shall be well informed in the laws of this state, who 
shall have resided in and been actively engaged in 
the practice of law in this state or as the judge of a 
court for a period of not less than five years next 
preceding such general election, and who shall hold 
his office until his successor shall have been duly 
qualified. 

Sec. 7. The judge of the County Court at Law 
No. 2 of McLennan County shall execute a bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. A special judge of the County Court at 
Law No. 2 of McLennan County may be appointed 
or elected when and under such circumstances as 
are provided by law relating to county courts and to 
the judges thereof, who shall receive for each day 
he actually serves the same compensation as provid-

ed for a special judge of the County Court at Law 
of McLennan County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec. 9. The clerk of the County Court of McLen
nan County shall be the clerk of the County Court 
at Law No. 2 of McLennan County. The seal of the 
court shall be the same as that provided by law for 
county courts except that the seal shall contain the 
words "Clerk of the County Court at Law No. 2 of 
McLennan County." The sheriff of McLennan 
County shall in person or by deputy attend the court 
when required by the judge thereof. 

Sec. 10. (a) The judge of the County Court at 
Law No. 2 of McLennan County is authorized to 
appoint an official shorthand reporter for the court. 
A person is eligible for appointment who is well 
skilled in his profession. On appointment the re
porter is to serve as a sworn officer of the court, 
holding his office at the pleasure of the court. 

(b) The reporter is not required to take testimony 
in a case unless a party to the case or the judge 
demands that testimony be taken. In cases in 
which the reporter is required to take testimony, the 
court clerk shall tax a $3 fee as costs in the case. 
The clerk shall deposit fees collected under this 
section in the treasury of McLennan County. The 
reporter shall be available for matters being con
sidered in the county court if a reporter is requested 
by the litigants before that court and the request is 
approved by the judge of the County Court at Law 
No. 2 of McLennan County. 

(c) The reporter may receive the same compensa
tion as the official shorthand reporters of the dis
trict courts in McLennan County, which compensa
tion is to be paid in the same manner as is the 
compensation of the official shorthand reporters of 
the district courts in McLennan County. The coun
ty judge, the county auditor, the commissioners 
court, and any other officials of McLennan County 
charged with preparing and approving the county 
budget are authorized to amend the budget of 
McLennan County to provide for paying compensa
tion to the reporter. 

(d) Except where inconsistent with this Act, all 
general laws relating to court reporters apply to the 
official court reporter of the County Court at Law 
No. 2 of McLennan County. 

Sec. 11. Any vacancy in the office of the judge 
of the court created by this Act shall be filled by the 
Commissioners Court of McLennan County until the 
next general election. The County Court at Law 
No. 2 of McLennan County is created on January 1, 
1979, or on a date determined by the commissioners 
court by an order entered in its minutes, whichever 
date is earlier. If the court is created prior to 
January 1, 1979, the commissioners court shall ap
point a judge of the County Court at Law No. 2 of 
McLennan County, who shall serve for a term end
ing on December 31, 1978, and until his successor is 
duly elected and has qualified. 
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Sec. 12. The judge of the County Court at Law 
No. 2 of McLennan County shall assess the same 
fees as are or may be established by law relating to 
county judges, all of which shall be collected by the 
clerk of the court and be paid monthly by him into 
the county treasury, and the judge of the County 
Court at Law No. 2 of McLennan County may 
receive an annual salary equal to the annual salary 
of the judge of the County Court at Law of McLen
nan County, payable monthly out of the county 
treasury by the commissioners court. 
[Acts 1977, 65th Leg., p. 1007, ch. 373, eff. Aug. 29, 1977.] 

HARRISON COUNTY 

Art. 1970-299. Jurisdiction of County Court of 
Harrison County 

Sec. 1. Hereafter the County Court of Harrison 
County, Texas, shall have the same jurisdiction and 
shall be subject to the same provisions as County 
Courts generally throughout the State, under the 
Constitution and General Laws of the State of Tex
as. 

Sec. 2. The Jurisdiction of the District Court of 
the Seventy-first Judicial District of Texas is hereby 
conformed to the change herein made of the County 
Court of Harrison County, and hereafter said Dis
trict Court shall have the same jurisdiction as Dis
trict Courts generally throughout the State as pro
vided and conferred by the Constitution and General 
Laws of the State of Texas. 
[Acts 1927, 40th Leg., p. 150, ch. 99.] 

EDWARDS COUNTY 

Art. 1970-300. Changing Jurisdiction of County 
Court of Edwards County 

Sec. 1. Hereafter the county court of Edwards 
County shall have no civil or criminal jurisdiction 
and shall have jurisdiction in probate matters only. 
The civil and criminal jurisdiction heretofore vesting 
in said county court is hereby transferred to the 
district court of said county. 

Sec. 2. It shall be the duty of the county clerk 
of said county within thirty days after this Act shall 
take effect to make a full and complete transcript of 
all orders on the civil and criminal docket in said 
county court in all civil and criminal matters, and 
shall transfer the same together with all other 
papers and records in connection with such cases 
and matters, to the clerk of the district court of said 
county. Said county clerk shall also prepare certi
fied bills of costs in each such case and deliver the 
same to said district clerk, and the district clerk 
shall take charge of such transcripts, papers and 
cost bills and file and enter the same in said cases 
on the proper docket. All process heretofore issued 
from the county court in said county in cases trans
ferred by this Act to the district court shall be 
returnable to the first term of the district court 
after this Act takes effect, and all cases transferred 
by this Act shall be entered as appearance cases 
upon the docket of the district court. 
[Acts 1927, 40th Leg., p. 333, ch. 226.] 

Art. 1970-300a. Jurisdiction of Edwards County 
Court Increased; Terms of Court 

Sec. 1. Hereafter the County Court of Edwards 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for County Courts. 

Sec. 2. This Act shall not be construed to in 
anywise or any manner affect judgments heretofore 
rendered by the District Court pertaining to matters 
and causes which by this Act are made returnable 
to the County Court, and the Clerk of the District 
Court of said county shall issue all executions and 
orders of sale and proceedings thereunder, which 
sha)] be as valid and binding to all intents and 
purposes as though the change had not been made 
as directed in this Act. 

Sec. 3. Jurisdiction of the District Court of Ed
wards County, Texas, shall be such as provided by 
the Constitution and General Laws of the State, 
consistent with the change in jurisdiction of the 
County Court herein made. 

Sec. 4. The County Court of Edwards County, 
Texas, shall, in addition to the civil and criminal 
jurisdiction conferred upon County Courts by the 
Constitution and General Laws of this State, have 
and exercise concurrent jurisdiction with the Justice 
Courts in all criminal and civil matters which, by the 
General Laws of this State, is conferred upon Jus
tice Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said County Court in civil cases, of which said 
court has appellate, original or concurrent jurisdic
tion with Justice Court, where the amount in contro
versy does not exceed One Hundred ($100.00) Dol
lars, exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justice Court of jurisdiction now conferred 
upon it by law, but is only to give concurrent and 
original jurisdiction to said County Court over such 
matters as are specified in this Act; nor shall this 
Act be construed to deny the right of appeal from 
the Justice Court to said County Court, in any case 
originally brought in the Justice Court where the 
right of appeal exists under the Constitution and 
General Laws of this State. 

Sec. 7. The District Clerk of Edwards County is 
required, within thirty (30) days after this Act takes 
effect, to make a full and complete transcript of all 
entries upon the criminal and civil dockets of said 
court, of any cases then pending before the District 
Court of said county, of which cases, by the provi
sions of this Act, original and appellate jurisdiction 
is given to said County Court, and to file said 
transcript, together with the original papers in each 
case, in the County Court of said county; and the 
County Clerk shall enter said cases on the respec
tive dockets of said County Court as appearance 
cases for trial by said court, and said cases shall be 
disposed of in the same manner as if same had been 



Art. 1970-300a COURTS-COUNTY 1600 

originally filed in the County Court, and all pro
cesses now issued and returnable to said District 
Court shall be returnable to said County Court; all 
processes heretofore issued by the District Court in 
said cases, as well as all bonds and recognizances 
heretofore taken in the District Court, shall be as 
valid as if no changes had been made as to the 
jurisdiction of said respective courts; and all bonds 
executed and recognizances entered in said District 
Court shall bind the parties to the next term of the 
County Court after this law becomes effective. 

Sec. 8. The terms of said County Court shall 
commence on the- first Monday in January, and on 
the first Monday in May, and on the first Monday in 
August, and on the first Monday in November of 
each year; and each of said terms shall continue in 
session until the Saturday before the Monday on 
which a new term commences; provided that the 
Commissioners Court of said county may hereafter 
change the terms of said court whenever it may be 
deemed necessary by said Commissioners Court. 

Sec. 9. All laws and parts of laws in conflict 
with this Act are hereby expressly repealed insofar. 
as they relate to Edwards County, Texas. 
[Acts 1949, 51st Leg., p. 261, ch. 140.] 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

BEXAR COUNTY 

Art. 1970-301. County Courts at Law Nos. I and 
2 of Bexar County 

Sec. 1. From and after the passage and taking 
effect of this Act the county court of Bexar County 
for civil cases shall be known and designated as the 
"County Court at Law No. 1, of Bexar County, 
Texas." The present judge and all officers of the 
county court of Bexar County for civil cases shall 
continue as such respective judge and officers of 
the County Court at Law No. 1, of Bexar County, 
Texas, until the expiration of their present terms of 
office and until their successors shall have been 
duly elected or appointed and qualified. 

Sec. 2. From and after the passage and taking 
effect of this Act the county court of Bexar County 
for criminal cases shall be known and designated as 
the "County Court at Law No. 2, of Bexar County, 
Texas." The present judge and all officers of the 
county court of Bexar County for criminal cases 
shall continue as such respe~tive judge and officers 
of the County Court at Law No. 2, of Bexar County, 
Texas, until the expiration of their present terms of 
office and until their successors shall have been 
duly elected or appointed and qualified. 

Sec. 3. Said County Court at Law No. 1, of 
Bexar County, Texas, and the judge thereof, shall 
have and exercise the same jurisdiction, original and 
appellate, heretofore conferred on said county court 
of Bexar County for civil cases, and the judge 
thereof, and in addition thereto, shall have jurisdic
tion within Bexar County, Texas, of all such subject 

matters and causes, original and appellate, over 
which the county court of Bexar County for crimi
nal cases has heretofore had jurisdiction; and the 
authorized jurisdiction of said courts, namely, the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of Bexar 
County, Texas, over all such matters, within said 
county, shall be concurrent. 

Sec. 4. Said County Court at Law No. 2 of Be
xar County, Texas, and the judge thereof, shall 
have and exercise the same jurisdiction, original and 
appellate heretofore conferred on said county court 
of Bexar County for criminal cases, and the judge 
thereof, and in addition thereto, shall have jurisdic
tion within Bexar County, 'l'exas, of all such subject 
matters and causes, original and appellate, over 
which the county court of Bexar County for civil 
cases has heretofore had jurisdiction; and the au
thorized jurisdiction of said courts, namely, the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of Bexar 
County, Texas, over all such matters, within said 
county, shall be concurrent. 

Sec. 4-A. The Judge of the County Court at 
Law No. 2 of Bexar County, Texas, upon proper 
certification of the County Judge of Bexar County, 
Texas, because of conflicting duties, or absence or 
inability to act; or upon the failure or refusal of 
such County Judge to act for any reason or cause, 
shall also be authorized and empowered to act for 
and in the place and stead of said such County 
Judge in any probate proceeding or matter, and also 
may perform for the County Judge of Bexar County 
any and all other ministerial acts required by the 
laws of this State of said County Judge of Bexar 
County, Texas, including the granting or denying of 
applications for beer and wine licenses and other 
authority given the County Judge as set forth in the 
Alcoholic Beverage Code, and upon any such certifi
cation, the Judge of said County Court at Law No. 
2, of Bexar County, Texas, shall give preference 
and priority to all such actions, matters, and pro
ceedings so certified, and any and all such acts thus 
performed by the Judge of said County Court at 
Law No. 2, of Bexar County, Texas, shall be valid 
and binding upon all parties to such actions, mat
ters, and proceedings the same as if performed by 
the County Judge of Bexar County, Texas. Provid
ed, that the powers thus conferred on the Judge of 
the County Court at Law No. 2, of Bexar County, 
Texas, shall extend to and include all powers of the 
County Judge of Bexar County, Texas, except his 
powers and duties in connection with the transac
tion of the business of the County as presiding 
officer of the Commissioners Court, and in connec
tion with the budget of Bexar County. And provid
ed further that the provisions of this paragraph 
shall be in addition to and cumulative of the provi
sions of Chapter 355, Acts of the 52nd Legislature, 
Regular Session, 1951 (Article 1969a-2, Vernon's 
Texas Civil Statutes). 
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Notwithstanding the additional powers and duties 

conferred upon the Judge of the County Court at 
Law No. 2, of Bexar County, Texas, by the provi
sions of this paragraph, no additional compensation 
or salary shall be paid to said Judge, but the com
pensation or salary of such Judge shall remain the 
same as now, or as may be hereafter, fixed by law. 

Sec. 5. From and after the passage and taking 
effect of this Act, civil and criminal cases, within 
the jurisdiction of said courts, may be filed in either 
the County Court at Law No. 1, of Bexar County, 
Texas, or in the County Court at Law No. 2 of 
Bexar County, Texas. 

Sec. 6. Whenever the judge of said County 
Court at Law No. 1, or the judge of said County 
Court at Law No. 2 of Bexar County, Texas, may 
deem it advisable or expedient he may transfer any 
case or cases pending in the court over which he 
presides to the other of said county .courts at la~, 
and the written order upon the mmutes of said 
court so transferring such case, signed by the judge 
thereof making the transfer, shall be authority for 
the clerk of said court to make such transfer. 

Sec. 7. It shall be the duty of the judge of the 
County Court at Law No. 1 of Bexar County, Texas, 
as soon as practicable after the passage and taking 
effect of this Act to transfer as aforesaid from the 
docket of said court to the docket of said County 
Court at Law No. 2 of Bexar County, Texas, approx
imately one-half of the civil cases pending ~pon said 
docket, which shall be done by transferrmg every 
alternate case without reference to whether any 
particular case be pending upon the jury or nonjury 
of said court; provided, this section is directory in 
nature. 

Sec. 8. It shall be the duty of the judge of the 
County Court at Law No. 2 of Bexar County, Texas, 
as soon as practicable after the passage and taking 
effect of this Act, to transfer as aforesaid from the 
docket of said court to the docket of said County 
Court at Law No. 1, of Bexar County, Texas, ap
proximately one-half of the criminal cases pending 
upon said docket, which shall be done by transfer
ring every alternate case without reference to 
whether any particular case be pending upon the 
jury or nonjury docket of said court; provided, this 
section is directory in nature. 

Sec. 9. The Judges of the two County Courts at 
Law of Bexar County, Texas, may at any time 
exchange benches, and may at any time sit and act 
for and with each other in any civil or criminal case, 
matter or proceeding now and hereafter pending in 
either of the said County Courts at Law of Bexar 
County, Texas; and any and all such acts thus 
performed by the Judge of the County Court at Law 
No. 1, of Bexar County, Texas, or by the Judge of 
the County Court at Law No. 2, of Bexar County, 
Texas, shall be valid and binding upon all parties to 
such cases, matters and proceedings. 

Sec. 10. All writs, processes, judgments and de
crees, civil and criminal, heretofore issued by or out 

of the said county court of Bexar County for civil 
cases or the said county court of Bexar County for 
criminal cases, as well as all bonds and recognizanc
es taken in either of said courts, and all other acts 
and proceedings had therein, shall be as valid and 
enforceable and binding as if no change had been 
made in the name, designation, jurisdiction or time 
of the holding of either of said courts, and each and 
all of the same are, respectively, hereby made re
turnable and effective in that one of said county 
courts at law which shall have jurisdiction of the 
cause in conformity with the terms and provisions 
of this Act. · 

Sec. 11. The Judges of the County Courts at 
Law, Nos. 1 and 2, of Bexar County, Texas, shall 
each take the oath of office prescribed by the Con
stitution of Texas, but no bond shall be required of 
either of said Judges. The Judge of the County 
Court at Law No. 1, of Bexar County, Texas, shall 
receive an annual salary of Six Thousand ($6,000.00) 
Dollars and the Judge of the County Court at Law 
No. 2, 

1 

of Bexar County, Texas, shall receive an 
annual salary of Six Thousand ($6,000.00) Dollars. 
Said salary shall be paid to each of said Judges in 
equal monthly installments out of the General Fund 
of Bexar County, Texas, by warrants drawn upon 
the County Treasury of said county upon orders of 
the Commissioners' Court of Bexar County, Texas. 

Sec. 12. The County Court of Bexar County, 
Texas and the Judge thereof shall have and retain 
the s;me jurisdiction, powers, fees, and perquisites 
of office as conferred on said County Court of 
Bexar County, or the Judge thereof, at and before 
the time of the passage and taking effect of this 
Act· and this Act shall in no wise affect said 
Codnty Court. Provided, however, that the maxi
mum fees of the office of the County Judge shall 
not exceed Six Thousand, Five Hundred Dollars 
($6,500.00), even though more than one person may 
perform the duties of said County Judge, in which 
case the total shall be divided in accordance with 
serv.ices performed. Provided, however, t~at a 
County Judge shall not draw a salary amountmg to 
more than Five Thousand Dollars ($5,000.00) per 
annum and providing that no more than the aggre
gate sum of Fifteen Hundred Dollars ~$1~00.00) 
shall be paid in any one (1) year to special Judges 
for said county. · 

Sec. 13. The County Court at Law No. 1, of 
Bexar County, Texas, shall hold six terms of court 
each year commencing .on the first Monday in Janu
ary, March, May, July, September and November, 
and each term shall continue until the business shall 
have been disposed of; and the County Court at 
Law No. 2, of Bexar County, Texas, shall hold six 
terms of court each year, commencing on the first 
Monday in February, April, June, August, October 
and December, and each term shall continue until 
the business shall have been disposed of; provided, 
no term of either of said courts shall continue 
beyond the date fixed for the commencement of its 
new term, except upon an order entered on its 
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minutes during the term extending the term for any 
particular causes therein specified. 
· Sec. 14. Special judges may be appointed or 

elected for either or both of the County Courts at 
Law of Bexar County, Texas, and in the same 
manner as may now or hereafter be provided by the 
general laws of this state relating to the appoint
ment and election of a special judge or judges of the 
several district and county courts of this state; and 
every such special judge thus appointed or elected 
for either of said two courts shall receive for the 
services he may actually perform as such special 
judge the same amount of pay which the regular 
judge of said court would be entitled to receive for 
such services. The amount to be paid to such 
special judge shall be paid out of the general fund 
of Bexar County, Texas, by warrants drawn upon 
the county treasury of said county upon orders of 
the Commissioners' Court of Bexar County, Texas; 
but no part of the amount paid to any special judge 
shall be deducted from or paid out of the salary of 
either of the regular judges of said respective Coun
ty Courts at Law. 

Sec. 15. The County Clerk of Bexar County, 
Texas, shall be the clerk of the County Court at 
Law No. 1, of Bexar County, Texas, and also the 
clerk of the County Court at Law No. 2, of Bexar 
County, Texas. The seal of said courts shall be the 
same as provided by law for County Courts, except 
that the seal of the County Court at Law No. 1, of 
Bexar County, Texas, shall contain the words 
"County Court at Law No. 1, of Bexar County, 
Texas", and the seal of the County Court at Law 
No. 2, of Bexar County, Texas, shall contain the 
words "County Court at Law No. 2, of Bexar Coun
ty, Texas." The County Clerk of Bexar County, 
Texas, shall, upon the taking effect of this Act or as 
soon thereafter as may be possible, appoint a depu
ty for each of the said County Courts at Law; 
provided, however, that the persons thus appointed 
must be acceptable to the respective judges of said 
courts, and such appointment for each of said courts 
must be confirmed in writing by the Judge thereof 
before it becomes effective. The said two deputies 
thus appointed shall, before assuming their respec
tive duties, take the oath of office prescribed by the 
Constitution of Texas, Article 16, Section 1 thereof; 
and the County Clerk of Bexar County, Texas, shall 
have the power and authority to require said depu
ties to furnish bonds in such amount, conditioned 
and payable ·as may be prescribed by said clerk or 
provided by law. The said two deputies shall act in 
the name of their principal and they, and each of 
them, may do and perform all such official acts as 
may be lawfully done and performed by the said 
County Clerk in person; and it shall be the duty of 
each of said two deputies to attend all sessions of 
the County Court at Law of Bexar County, Texas, 
to which he has been appointed, and perform such 
services in and for said courts as are usually per
formed by the County Clerk and their deputies in 
the several County Courts of this State; and said 

two deputies shall also perform any and all other 
services that may from time to time be assigned 
them by the Judges of said courts. The County 
Clerk of Bexar County, Texas, and his several depu
ties, including the two deputies to be appointed for 
said courts as hereinabove provided, shall, in all 
cases, both civil and criminal, pending in said courts 
when this Act takes· effect, and also in all such 
cases thereafter filed in said courts, tax and assess 
and collect the same fees and costs, and in the same 
manner, as now provided by law for the County 
Courts of this state and the Judges thereof in 
similar cases; and all such fees and costs, when 
collected by said County Clerk and his several depu
ties, as well as any and all other sums of money 
received by said County Clerk and his deputies in 
their official capacity, shall by said Clerk and depu
ties be deposited in such fund, or paid to the proper 
person or persons entitled to the same, and in the 
manner, as may be provided by law. The said two 
deputies to be appointed for said two courts are 
authorized to act for one another in any matter 
pertaining to the clerical business of said courts, 
and it shall be their duty to thus act for one another 
when requested to do so by the Judges of said 
Courts or by the said County Clerk; but such depu
ties acting for one another shall not be entitled to 
receive, no shall they receive, any additional com
pensation. The said two deputies shall, from and 
after their said appointment, confirmation and quali
fication, as herein provided, continue as such respec
tive deputies at the pleasure of the Judges of said 
courts; and should either of said Judges for any 
reason whatsoever not further desire the services of 
said deputy clerk, the County Clerk of Bexar Coun
ty, Texas, shall, upon request of such Judge or 
Judges, appoint another deputy for such court or 
courts, such appointment, however, to be made in 
the manner as hereinabove provided. In the event 
of a vacancy caused by any reason whatsoever the 
County Clerk of Bexar County, Texas, shall immedi
ately appoint another deputy for the court in which 
a vacancy may occur, such appointment, however, 
shall be with written approval and confirmation of 
the Judge of the Court in which a vacancy may 
occur. The salary of the deputy clerk appointed for 
each of the said County Courts at Law of Bexar 
County, Texas, shall be determined and fixed by the 
respective Judges of said courts in any amount not 
exceeding Two Thousand Five Hundred ($2,500.00) 
Dollars annually; said annual salaries to be paid to 
said deputy clerks in equal monthly installments out 
of each fund of Bexar County, Texas, as provided 
by law for the payment of the salaries of the 
several deputies of the County Clerk of Bexar Coun
ty, Texas, and such payment of said salaries shall 
be made in the manner provided by law. However, 
before such monthly salaries are paid to said depu
ties the Judges of said courts shall cause to be filed 
with the County Clerk of Bexar County, Texas, or 
with the proper officer of said county, a written 
statement, signed by said Judges, certifying that 
said two deputies have performed the services re-
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quired of them and that they are entitled to receive 
their said salaries, and such salaries of said deputies 
shall be paid to them only upon such certificate 
being signed and filed by said Judges. Provided 
that nothing contained in this section of this Act is 
intended to change or alter the duties and powers 
that have heretofore been and are now being exer
cised by the County Clerk of Bexar County, Texas, 
except as herein specifically and expressly stated. 

Sec. 15-A. The Sheriff of Bexar County, Texas, 
shall, by and through deputies to be appointed as 
hereinafter provided, attend all sessions of the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of Bexar 
County, Texas; and the Sheriff of Bexar County, 
Texas, shall, upon the taking effect of this Act, or 
as soon thereafter as may be possible, appoint one 
deputy for each of the said County Courts at Law of 
Bexar County, Texas; provided, however, that the 
persons thus appointed as such deputies must be 
acceptable to the Judges of said courts, and said 
appointments for each of said courts must be ap
proved and confirmed in writing by the judge of 
said court before same becomes effective. The said 
deputy sheriffs shall, before assuming their respec
tive duties, take the oath of office prescribed by the 
Constitution of Texas, Article 16, Section 1 thereof; 
and the Sheriff of Bexar County, Texas, shall have 
the power and authority to require said deputies to 
furnish bonds in such amount, conditioned and pay
able as may be prescribed by said Sheriff or provid
ed by law. The said two deputies shall act in the 
name of their principal and they may do and per
form all such official acts as may be lawfully done 
and performed by the Sheriff of Bexar County, 
Texas, in person. The said two deputies shall, from 
and after their said appointment, confirmation and 
qualification, as hereinabove provided, continue as 
such respective deputies at the pleasure of the 
Judges of said courts; and should either of said 
Judges, for any reason whatsoever, not further 
desire the services of said deputy sheriffs, the Sher
iff of Bexar County, Texas, shall, upon request of 
such Judge, appoint another deputy for such court, 
such appointment, however, to be made in the man
ner as hereinabove provided. It shall be the duty of 
the said two deputies, who are to be appointed as 
herein provided, to attend all sessions of the said 
two courts and also perform and render such servic
es in and for said courts, and for the Judges there
of, as are usually and generally performed and 
rendered by Sheriffs and their deputies in and about 
the several district and county courts throughout 
this state, and including the serving of any and all 
process, subpoenas, warrants and writs of any and 
all kinds and nature, in both civil and criminal cases, 
matters and proceedings; and it shall be the duty of 
said deputy sheriffs to also perform and render any 
and all other services that may from time to time be 
assigned them, or to either of them, by the Judges 
of said courts. The said two deputies shall have, 
possess and enjoy the same rights, powers, authori
ty and privileges that the Sheriffs and their depu-

ties throughout this state now or may hereafter 
have, possess and enjoy. The said deputy sheriff of 
the said County Court at Law No. 1, of Bexar 
County, Texas, and the said deputy sheriff of the 
said County Court at Law No. 2, of Bexar County, 
Texas, are authorized and empowered to act for one 
another, and it shall be their duty to so act for one 
another when required to do so by either of the 
Judges of said courts or by said Sheriff; but said 
deputies thus acting for one another shall not be 
entitled to receive, nor shall they receive, any addi
tional compensation. The Sheriff of Bexar County, 
Texas, shall, in the event of a vacancy caused by 
any reason whatsoever, immediately appoint anoth
er deputy for such court in which a vacancy may 
occur, such appointment, however, to be subject to 
the approval and written confirmation of the Judge 
of the court in which such vacancy may exist. The 
salary of the said deputy appointed for each of said 
County Courts at Law of Bexar County, Texas, 
shall be determined and fixed by the Judge of said 
court in any sum not exceeding Two Thousand Five 
Hundred ($2,500.00) Dollars annually. The said an
nual salaries to be paid to said two deputies, when 
fixed by said Judges as herein provided, shall be 
paid to them in equal monthly installments out of 
such fund of Bexar County, Texas, as provided by 
law for the payment of the salaries of the several 
deputies of the Sheriff of Bexar County, Texas, and 
such payment of said salaries shall be made in the 
manner provided by law. However, before such 
monthly salaries are paid to said deputy sheriffs the 
Judges of said courts shall cause to be filed with the 
Sheriff of Bexar County, Texas, or with the proper 
officer of said county, a written statement, signed 
by said Judges, certifying that said two deputies 
have performed and rendered the services required 
of them and that they are entitled to receive their 
said salaries. Provided that nothing contained in 
this section of this Act is intended to change or alter 
the duties and powers of the Sheriff of Bexar 
County, Texas, except as herein specifically and 
expressly stated. 

Sec. 16. The term of the County Court at Law 
No. 1, of Bexar County, Texas, current at the time 
of the taking effect of this Act shall continue until 
the commencement of the next following term of 
said court, in the month as fixed by this Act, in the 
year 1927, or until any earlier adjournment thereof. 
All process issued out of said court before this Act 
takes effect, and not theretofore returnable, or re
turnable on some special date, is hereby made re
turnable to the terms of court as fixed by this Act. 
All bonds heretofore executed in said court shall 
bind the parties to fulfill the obligation of such 
bonds at the terms of court, and to that one of said 
county courts at law having jurisdiction of the 
cause, in conformity with this Act. All writs and 
process heretofore issued and returned, as well as 
all bonds heretofore taken in said county court of 
Bexar County for civil cases, and all judgments, 
writs and decrees thereof, shall be as valid and 
binding, and enforceable, as if no change had been 
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made in the jurisdiction or the time of the holdings 
of said court, or in the name and designation of said 
court. 

Sec. 17. The term of the County Court at Law 
No. 2, of Bexar County, Texas, current at the time 
of the taking effect of this Act, shall continue until 
the commencement of the next following term of 
said court in the month as fixed by this Act, in the 
year 1927, or until any earlier adjournment thereof. 
All process issued out of said court before this Act 
takes effect, and not theretofore returnable, or re
turnable on some special date, is hereby made re
turnable to the terms of court as fixed by this Act. 
All bonds and recognizances heretofore executed 
and taken in said court shall bind the parties to 
fulfill the obligations of such bonds and recogni
zances at the terms of court, and to the one of said 
county courts at law having jurisdiction of the 
cause, in conformity with this Act. All writs and 
processes heretofore issued and returned, as well as 
all bonds and recognizances heretofore executed 
and taken in said county court of Bexar County for 
criminal cases, and all judgments and writs and 
decrees thereof shall be as valid and binding and 
enforceable as if no change had been made in the 
jurisdiction or the time of the holdings of said court, 
or in the name and designation of said court. 

Sec. 18. There shall be appointed by the county 
attorney of said county, in addition to the assistants 
now provided by law, one special assistant, for the 
purpose of conducting the duties of his office in said 
courts. Such assistant county attorney shall be 
paid a salary of three thousand ($3,000.00) dollars 
annually, in equal monthly installments, by said 
county, upon warrants drawn against the general 
fund by orders of the commissioners court. 

Sec. 19. For the purpose of preserving a record 
in all cases for the information of the court, jury 
and parties, the judge of the County Court at Law 
No. 2, of Bexar County, Texas, may appoint an 
official shorthand reporter for said court who shall 
be well skilled in his profession, shall be a sworn 
officer of the court, and shall hold his office at the 
pleasure of the court; and the provisions of the law 
relating to the appointment of stenographers for 
the district courts of this State shall, and they are 
hereby made to apply in all their provisions, in so 
far as they are applicable, to the official shorthand 
reporter herein authorized to be appointed, and said 
reporter shall be entitled to the same fees and 
salary, and shall perform the same duties, and shall 
take the same oath as now provided by the General 
Laws of this State covering the stenographers of 
the district courts of this State; and in all cases 
pending in said County Court at Law No. 2, of 
Bexar County, Texas, at the time of the passage 
and taking effect of this Act, and in all civil cases 
that may hereafter be filed in said court in which an 
answer has been filed or may be filed, and also in all 
other cases, civil and criminal, where either party 
litigant, or the court, should require the official 
shorthand reporter to take down the testimony, a 

stenographer's fee of three ($3.00) dollars shall be 
taxed by the clerk of said court as costs in this case, 
the same to be in addition to all other costs, and said 
fee, when so collected by said clerk, shall be by him 
paid into the treasury of Bexar County in the same 
manner as now required of district clerks under 
similar circumstances. 

Sec. 20. The Act of the Legislature of the State 
of Texas, enacted by the Thirty-second Legislature, 
Regular Session, known as House Bill No. 111, 
Chapter 10, approved February 20, 1911, found on 
pages 15, 16 and 17, of the Session Laws of said 
Legislature, creating the county court of Bexar 
County for civil cases, and each provision of said 
Act, and the amendment to said Act passed by the 
Thirty-eighth Legislature of the State of Texas, 
known as House Bill No. 367, found on pages 73 
and 74, of the Session Laws of the said Legislature, 
authorizing the appointment of an official shorthand 
reporter for said court, shall, except in so far as in 
conflict herewith, remain in full force and effect, 
and apply to the County Court at Law No. 1, of 
Bexar County, Texas. 

Sec. 21. The Act of the Legislature of the State 
of Texas, enacted by the Thirty-fourth Legislature, 
Regular Session, known as Senate Bill No. 323, 
Chapter 39, approved March 5, 1915, as found on 
pages 78, 79, 80 and 81, of the Session Laws of said 
Legislature, creating the county court of Bexar 
County for criminal cases, and each provision of 
said Act, shall, except in so far as in conflict here
with, remain in full force and effect, and apply to 
the County Court at Law No. 2, of Bexar County, 
Texas. 

Sec. 21-A. The terms of office of the Judge of 
the County Court at Law No. 1, of Bexar County, 
Texas, and of the Judge of the County Court at Law 
No. 2, of Bexar County, Texas, shall be two years. 
The present Judge of each of said courts shall 
continue as such Judge thereof until the expiration 
of his present term of office, and until his successor 
shall have been duly elected or appointed and quali
fied, as hereinafter provided. At the next general 
election to be held within this state and in Bexar 
County, Texas, after the taking effect of this Act, 
to-wit, the first Tuesday in the month of November, 
A.D. 1938, and every two years thereafter, at each 
general election, there shall be elected by the quali
fied voters of said county a Judge of each of said 
courts, both of whom shall be well informed in the 
laws of this State, and who shall hold their respec
tive offices for a term of two years and until their 
successors shall have been duly elected or appointed 
and qualified; provided, however, that no person 
shall be eligible for Judge of either the said County 
Court at Law No. 1, of Bexar County, Texas, or the 
said County Court at Law No. 2, of Bexar County, 
Texas, unless he shall be a citizen of the United 
States and of this state, and shall have been a 
practicing lawyer of Bexar County, Texas, for at 
least four years next preceding his election, or is or 
has been a Judge of a court in this State. Should 
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there be a vacancy in the office of Judge of either 
of said courts such vacancy shall be filled by ap
pointment by the Commissioners' Court of Bexar 
County, Texas, and the person or persons thus 
appointed shall hold such office until their succes
sor, or successors, who shall be elected at the next 
general election to be held in Bexar County, Texas, 
after such appointment, shall have qualified accord
ing to law; and the person thus appointed shall 
have the qualifications hereinbefore specified for a 
Judge of said courts. 

Sec. 21-B. The practice in said County Courts at 
Law of Bexar County, Texas, shall be the same as 
prescribed by laws relating to County Courts. Ap
peals and writs of error may be taken from judg
ments and orders of said two County Courts at Law 
of Bexar County, Texas, and from judgments and 
orders of the Judges thereof, in civil and criminal 
cases, and in the same manner as now is, or may 
hereafter be, prescribed by laws relating to appeals 
and writs of error from judgments and orders of the 
County Courts throughout this state, and the re
spective Judges thereof, in similar cases. And ap
peals may be taken from interlocutory orders of the 
said two County Courts at Law appointing a receiv
er, and also from orders of the said two County 
Courts at Law overruling a motion to vacate or an 
order appointing a receiver; provided, however, that 
the procedure and manner in which such appeals 
from interlocutory orders are taken shall be gov
erned by the laws relating to appeals from similar 
orders of the District Courts throughout this state. 
[Acts 1927, 40th Leg., p. 26, ch. 22. Amended by Acts 
1933, 43rd Leg., Spec.Laws, p. 61, c. 50, §§ 1, 2; Acts 
1935, 44th Leg., p. 715, ch. 309, § 1; Acts 1937, 45th Leg., 
p. 45, ch. 33, §§ 1 to 7; Acts 1939, 46th Leg., Spec.Laws, p. 
617, § 1; Acts 1979, 66th Leg., p. 824, ch. 371, § 1, eff. 
Aug. 27, 1979.] 

Art. 1970-301a. Official Shorthand Reporters; 
Salary 

From and after the effective date of this Act the 
Official Shorthand Reporter for the County Court at 
Law No. 1, of Bexar County, Texas, and the Official 
Shorthand Reporter for the County Court at Law 
No. 2, of Bexar County, Texas, shall each receive an 
annual salary of Five Thousand, Five Hundred Dol
lars ($5,500), said annual salary to be paid to each of 
said Official Shorthand Reporters in equal monthly 
installments out of the general fund of Bexar Coun
ty, Texas, upon orders of the Commissioners Court 
of said County. 
[Acts 1951, 52nd Leg., p. 217, ch. 129, § 1.] 

Art. 1970-301b. Salaries of Judges 
From and after the effective date of this Act the 

Judge of the County Court at Law No. 1, of Bexar 
County, Texas, and the Judge of the County Court 
at Law No. 2, of Bexar County, Texas, shall each 
receive an annual salary of Eight Thousand, Two 
Hundred and Fifty Dollars ($8,250). Said annual 
salary shall be paid to each of said Judges in equal 

monthly installments out of the General Fund of 
Bexar County, Texas, by warrants drawn upon the 
County Treasury of said County, upon orders of the 
Commissioners Court of Bexar County, Texas. 
[Acts 1951, 52nd Leg., p. 867, ch. 490, § 1.] 

Art. 1970-301c. Salaries of Judges 
From and after the effective date of this Act the 

Judge of the County Court-at-Law No. 1, of Bexar 
County, Texas, and the Judge of the County Court
at-Law No. 2, of Bexar County, Texas, shall each 
receive an annual salary of Nine Thousand, Six 
Hundred ($9,600.00) Dollars. Said annual salary 
shall be paid to each of said Judges in equal month
ly installments out of the General Fund of Bexar 
County, Texas, by warrants drawn upon the County 
Treasury of said county, upon orders of the Com
missioners Court of Bexar County, Texas. 
[Acts 1953, 53rd Leg., p. 441, ch. 129, § 1.] 

Art. 1970-301d. County Court at Law No. 3 of 
Bexar County 

Sec. 1. There is hereby created a Court to be 
held in Bexar County, Texas, to be known and 
designated as the "County Court at Law No. 3, of 
Bexar County, Texas." 

Sec. 2. The County Court at Law No. 3, of Be
xar County, Texas, shall have, and it is hereby 
granted, the same jurisdiction over criminal matters 
that is now or may be vested in county courts 
having jurisdiction in criminal actions, matters and 
proceedings under the Constitution and Laws of 
Texas, and shall have appellate jurisdiction in all 
appeals in criminal cases from justice courts and 
corporation courts within Bexar County, Texas, and 
the Judge of said Court shall have the same powers, 
rights, privileges as to criminal matters as are now 
or may be vested in the Judges of county courts 
having criminal jurisdiction. 

The County Court at Law No. 3, of Bexar County, 
Texas, shall have, and it is hereby granted, the 
same jurisdiction and powers in civil actions, mat
ters and proceedings that are now or may be con
ferred by law upon and vested in the County Court 
at Law No. 1, of Bexar County, Texas, and in the 
County Court at Law No. 2, of Bexar County, 
Texas, and the Judges thereof. Provided, however, 
that the jurisdiction of said County Court at Law 
No. 1, of Bexar County, Texas, and the jurisdiction 
of said County Court at Law No. 2, of Bexar Coun
ty, Texas, and the jurisdiction of said County Court 
at Law No. 3, of Bexar County, Texas, over all such 
actions, matters and proceedings, civil and criminal, 
within said Bexar County, shall be concurrent. 

The Judge of the County Court at Law No. 3 of 
Bexar County, Texas, upon proper certification of 
the County Judge of Bexar County, Texas, because 
of conflicting duties, or absence or inability to act; 
or, upon the failure or refusal of such County Judge 
to act for any reason or cause, shall also be autho
rized and empowered to act for and in the place and 
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stead of said such County Judge in any lunacy, 
probate and condemnation proceeding or matter, 
and also may perform for the County Judge of 
Bexar County any and all other ministerial acts 
required by the laws of this State of said County 
Judge of Bexar County, Texas, and upon any such 
certification, the Judge of said County Court at Law 
No. 3, of Bexar County, Texas, shall give preference 
and priority to all such actions, matters and pro
ceedings so certified, and any and all such acts thus 
performed by the Judge of said County Court at 
Law No. 3, of Bexar County, Texas, shall be valid 
and binding upon all parties to such actions, matters 
and proceedings the same as if performed by the 
County Judge of Bexar County, Texas. Provided, 
that the powers thus conferred on the Judge of the 
County Court at Law No. 3, of Bexar County, 
Texas, shall extend to and include all powers of the 
County Judge of Bexar County, Texas, except his 
powers and duties in connection with the transac
tion of the business of the County as presiding 
officer of the Commissioners Court, and in connec
tion with the budget of Bexar County. And provid
ed further that the provisions of this paragraph 
shall be in addition to and cumulative of the provi
sions of House Bill No. 748, Acts 1951, Regular 
Session, Fifty-second Legislature, Page 601, Chap
ter 355. 

Notwithstanding the additional powers and duties 
conferred upon the Judge of the County Court at 
Law No. 3, of Bexar County, Texas, by the provi
sions of this paragraph, no additional compensation 
or salary shall be paid to said Judge, but the com
pensation or salary of such Judge shall remain the 
same as now, or as may be hereafter, fixed by law. 

Sec. 3. From and after the passage and taking 
effect of this Act, civil and criminal actions, matters 
and proceedings may be filed in said County Court 
at Law No. 3, of Bexar County, Texas, in the same 
manner and under the same conditions, circumstanc
es and instances as now obtain for the filing of 
actions, matters and proceedings, civil and criminal, 
in the County Court at Law No. 1, of Bexar County, 
Texas, and in the County Court at Law No. 2, of 
Bexar County, Texas, and all such actions, matters 
and proceedings shall be docketed in the order in 
the Court in which filed, or in such other manner as 
may be determined by a majority of the Judges of 
said County Court at Law by an order duly made by 
them and entered upon the minutes of each such 
County Court at Law. 

Sec. 4. The Clerk of said County Court at Law 
No. 3, of Bexar County, Texas, shall keep a sepa
rate docket for said County Court at Law No. 3, of 
Bexar County, Texas, the same as is now or may be 
provided by law for the keeping of dockets for the 
County Court at Law No. 1, of Bexar County, 
Texas, and the County Court at Law No. 2, of Bexar 
County, Texas; he shall tax the official Court Re
porter's fee as costs in civil actions in said County 
Court at Law No. 3, of Bexar County, Texas, in like 
manner as said fee is taxed in civil cases in the 

District Courts of this State. The Judge of the 
County Court at Law No. 1, of Bexar County, 
Texas, and the Judge of the County Court at Law 
No. 2, of Bexar County, Texas, and the Judge of the 
County Court at Law No. 3, of Bexar County, 
Texas, and each of them may, with the consent of 
the Judge of the Court to which transfer is to be 
made, transfer civil or criminal actions, matters and 
proceedings from his respective court to any one of 
the other courts by the entry of an order to the 
effect upon the docket of such court; and the Judge 
of the County Court at Law to which any such 
action, matter or proceeding, civil or criminal, shall 
have been transferred, shall have jurisdiction to 
hear and determine said matter or matters and 
render and enter the necessary and proper orders, 
decrees and judgments therein, and in the same 
manner and with the same force and effect as if 
such case, action, matter or proceeding had been 
originally filed in said County Court at Law, to 
which transferred. Provided, however, that no 
cause, action, matter, case or proceeding shall be 
transferred without the consent of the Judge of the 
Court to which transferred. 

Sec. 5. The Judge of the County Court at Law 
No. 3, of Bexar County, Texas, together with the 
Judges of the County Court at Law No. 1, of Bexar 
County, Texas, and County Court at Law No. 2, of 
Bexar County, Texas, may, at any time, exchange 
benches, and may, at any time, sit and act for and 
with each other in any civil or criminal case, matter 
or proceeding now, or hereafter, pending in either 
of said County Courts at Law of Bexar County, 
Texas; and any and all such acts thus performed by 
the Judge of the County Court at Law No. 1, of 
Bexar County, Texas, or by the Judge of the County 
Court at Law No. 2, of Bexar County, Texas, or by 
the Judge of the County Court at Law No. 3, of 
Bexar County, Texas, shall be valid and binding 
upon all parties to such cases, matters and proceed
ings. 

Sec. 6. The practice in said County Court at Law 
No. 3, of Bexar County, Texas, shall be the same as 
prescribed by law relating to County Courts and 
County Courts at Law. Appeals and writs of error 
may be taken from judgments and orders of said 
County Court at Law No. 3, of Bexar County, 
Texas, and from judgments and orders of the Judge 
thereof, in civil and criminal cases, and in the same 
manner as now is, or may hereafter be, prescribed 
by law relating to appeals and writs of error from 
judgments and orders of the County Courts and 
County Courts of Law throughout this State, and 
the respective judges thereof, in similar cases. And 
appeals may also be taken from interlocutory orders 
of said County Court at Law No. 3, of Bexar Coun
ty, Texas, appointing a receiver, and also from 
orders of said County Court at Law No. 3, of Bexar 
County, Texas, overruling a motion to vacate or an 
order appointing a receiver; provided, however, that 
the procedure and manner in which such appeals 
from interlocutory orders are taken shall be gov-
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erned by the laws relating to appeals from similar 
orders of the District Courts throughout this State. 

Sec. 7. The Judge of the County Court at Law· 
No. 3, of Bexar County, Texas, shall appoint an 
official shorthand reporter for such Court, who 
shall be well-skilled in his profession and shall be a 
sworn officer of the Court, and shall hold his office 
at the pleasure of the Court and all of the provisions 
of Chapter 13, Title 42, of the Revised Civil Statutes 
of Texas, 1925, as amended, and as the same may 
hereafter be amended and all other provisions of the 
law relating to "official court reporters" shall, and 
the same are hereby made to, apply in all its provi
sions, in so far as they are applicable to the official 
shorthand reporter herein authorized to be appoint
ed, and in so far as they are not inconsistent with 
the provisions of this Act, and such official short
hand reporter shall be entitled to the same compen
sation as applicable to official shorthand reporters 
in the District Courts of Bexar County, Texas, and 
paid in the same manner that compensation of offi
cial shorthand reporters of said District Court of 
Bexar County is paid. 

Sec. 8. The County Clerk of Bexar County, Tex
as, shall be the clerk of the County Court at Law 
No. 3, of Bexar County, Texas, in addition to his 
duties as they are now, or may hereafter be, pre
scribed by law. The seal of said Court shall be the 
same as provided by law for County Courts, except 
that the seal of the County Court at Law No. 3, of 
Bexar County, Texas, shall contain the words 
"County Court at Law No. 3, of Bexar County, 
Texas." The County Clerk of Bexar County, Texas, 
shall, upon taking effect of this Act, or as soon 
thereafter as may be possible, appoint a deputy for 
said County Court at Law No. 3, of Bexar County, 
Texas; provided, however, that the person so ap
pointed must be acceptable to the Judge of said 
Court, and such appointment must be confirmed in 
writing by the Judge of said Court before the same 
becomes effective. Said deputy so appointed shall 
take the oath of office prescribed by the Constitu
tion of Texas, and the County Clerk of Bexar Coun
ty, Texas, shall have power and authority to require 
said deputy to furnish bond in such amount, condi
tioned and payable as may be prescribed by law. 
Said deputy shall act in the name of his principal 
and he may do and perform all such official acts as 
may be lawfully done and performed by said County 
Clerk of Bexar County in person; it shall be the 
duty of said deputy to attend all sessions of said 
County Court at Law No. 3, of Bexar County, 
Texas, and perform such services in and for said 
Court as are usually performed by the County Clerk 
and his deputies of the several County Courts of 
this State; and said deputy shall also perform any 
and all other services that may, from time to time, 
be assigned him by the Judge of said Court. Said 
deputy shall, in all cases, both civil and criminal, 
that may be filed in said County Court at Law No. 
3, of Bexar County, Texas, or that may be transfer
red to said Court from the County Court at Law No. 

1, of Bexar County, Texas, or that may be transfer
red to said Court from the County Court at Law No. 
2, of Bexar County, Texas, tax and assess and 
collect the same fees and costs, and in the same 
manner, as now provided by law for the County 
Courts of this State and the Judges thereof in 
similar cases; and all such fees and costs, when 
collected by said County Clerk and his deputies, as 
well as any and all other sums of money received by 
said County Clerk and his deputies in their official 
capacity, shall by said Clerk and his deputies be 
deposited in such fund, or paid to the proper person 
or persons entitled to the same, and in the manner 
as may be provided by law. The deputy appointed 
hereunder is hereby authorized to act for the deputy 
appointed by the Judge of the County Court at Law 
No. 1, of Bexar County, Texas, and he shall also be 
authorized to act for the deputy appointed by the 
Judge of the County Court at Law No. 2, of Bexar 
County, Texas, and each and all ?f said deputies 
shall be, and they are hereby, authorized to act for 
each other, in any matter pertaining to the clerical 
business of said ·court, and it shall be the duty of 
said deputies to thus act for one another when 
requested to do so by the Judges of the several 
County Courts at Law of Bexar County, but they 
shall receive no additional compensation for so serv
ing. Said deputy so appointed shall, from and after 
his said appointment, confirmation and qualification, 
as herein provided, continue as such deputy at the 
pleasure of the Judge of said County Court at Law 
No. 3, Bexar County, Texas, and should said Judge, 
for any reason whatsoever, not further desire the 
services of such deputy, the County Clerk of Bexar 
County, Texas, shall, upon request of such Judge, 
appoint another deputy for such Court; such ap
pointment, however, to be made in the manner as 
hereinabove provided. In the event of a vacancy 
caused by any reason whatsoever, the County Clerk 
of Bexar County, Texas, shall immediately appoint 
another deputy for said Court, such appointment, 
however, to be made in the same manner as herein
above provided. The salary of the deputy appointed 
for said County Court at Law No. 3, of Bexar 
County, Texas, shall be determined and fixed by the 
Judge of said Court but shall not exceed the salary 
now being paid to, or that in the future may be paid 
to, the deputy for County Court at Law No. 1, of 
Bexar County, Texas, or the deputy for the County 
Court at Law No. 2, of Bexar County, Texas; said 
annual salary to be paid to said deputy in equal 
monthly installments out of such fund of Bexar 
County, Texas, as provided by law for the payment 
of the salaries of the several deputies of the County 
Clerk of Bexar County, Texas, and such payment of 
said salary shall be made in the manner provided by 
law. However, before such monthly salary is paid 
to said deputy, the Judge of said County Court at 
Law No. 3, of Bexar County, Texas, shall cause to 
be filed .with the County Clerk of Bexar County, 
Texas, or with the proper officer of said County, a 
written statement, signed by the Judge, certifying 
that said deputy has performed the services re-
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quired of him and that he is entitled to receive said 
salary and such salary of said deputy shall be paid 
to him only upon certificate being signed and filed 
by said Judge. Provided, that nothing contained in 
this section of this Act is intended to change or alter 
the duties and powers that have heretofore been 
and are now being exercised by the County Clerk of 
Bexar County, Texas, except as herein specifically 
and expressly stated. 

Sec. 9. The Sheriff of Bexar County, Texas, 
shall, by and through a deputy to be appointed as 
hereinafter provided, attend all sessions of said 
County Court at Law No. 3, of Bexar County, 
Texas, and said Sheriff shall, upon the taking effect 
of this Act, or as soon thereafter as may be possi
ble, appoint one (1) deputy for said Court, provided, 
however, that the person thus appointed must be 
acceptable to the Judge of said Court and said 
appointment of said deputy must be approved and 
confirmed in writing by said Judge before the same 
becomes effective. The deputy sheriff so appointed 
shall, before assuming his duties, take the oath of 
office prescribed by the Constitution of Texas, and 
the Sheriff of Bexar County, Texas, shall have the 
power and authority to require said deputy to fur
nish bond in such amount, conditioned and payable 
as may be prescribed by law. Said deputy shall act 
in the name of his principal and he may do and 
perform all such official acts as may be lawfully 
done and performed by the Sheriff of Bexar County, 
Texas, in person. Said deputy shall, from and after 
his appointment, confirmation and qualification, as 
hereinabove provided, continue as such deputy at 
the pleasure of the Judge of said County Court at 
Law No. 3, of Bexar County, Texas, and should said 
Judge for any reason whatsoever, not further desire 
the services of said deputy sheriff, the Sheriff of 
Bexar County, Texas, shall, upon request of such 
Judge, appoint another deputy for such court; such 
appointment, however, to be made in the same 
manner as hereinabove provided. It shall be the 
duty of the deputy sheriff appointed as herein pro
vided, to attend all sessions of said County Court at 
Law No. 3, of Bexar County, Texas, and also per
form and render such services in and for said Court, 
and for the Judge thereof, as are usually and gener
ally performed and rendered by Sheriffs and their 
deputies in and about the several district and Coun
ty Courts of this State, and including the serving of 
any and all process, subpoenas, warrants and writs 
of any and all kinds, nature and character, in both 
civil and criminal cases, matters and proceedings; 
and it shall be the duty of said deputy sheriff to 
also perform and render any and all other services 
that may, from time to time, be assigned to him, by 
the Judge of said Court. Said deputy sheriff shall 
have, possess and enjoy the same rights, powers, 
authority and privileges that the Sheriffs and their 
deputies throughout this State now or may hereaf
ter have, possess and enjoy; and said deputy sheriff 
is authorized and empowered to act for the deputy 
sheriff of the County Court at Law No. 1, of Bexar 
County, Texas, and he is also authorized and em-

powered to act for the deputy sheriff of the County 
Court at Law No. 2, of Bexar County, Texas, and all 
of said deputy sheriffs may, and they are hereby 
authorized and empowered to, act for one another, 
and it shall be their duty to act for one another 
when required to do so by either of the Judges of 
said Courts or by said Sheriff; but said deputy thus 
acting for another shall not be entitled to receive, 
nor shall they receive, any additional compensation. 
The Sheriff of Bexar County, Texas, shall, in the 
event of a vacancy caused by any reason whatsoev
er, immediately appoint another deputy for such 
court, such appointment, however, to be subject to 
the approval and written confirmation of the Judge 
of said Court. The salary of the deputy sheriff 
appointed for said County Court at Law No. 3, of 
Bexar County, Texas, shall be determined and fixed 
by the Judge of said Court but shall not exceed the 
salary now being paid to, or that in the future may 
be paid to, the deputy sheriff for County Court at 
Law No. 1, of Bexar County, Texas, or the deputy 
sheriff for County Court at Law No. 2, of Bexar 
County, Texas; and said annual salary shall be paid 
to such deputy sheriff in equal monthly installments 
out of such fund of Bexar County, Texas, as provid
ed by law for the payment of the salaries of the 
several deputies of the Sheriff of Bexar County, 
Texas, and such payment of said salary shall be 
made in the manner provided by law. However, 
before such monthly salary is paid to said deputy 
sheriff, the Judge of said County Court at Law No. 
3, of Bexar County, Texas, shall cause to be filed 
with the Sheriff of Bexar County, Texas, or with 
the proper officer of said County, a written state
ment, signed by said Judge, certifying that said 
deputy sheriff has performed and rendered the ser
vices required of him and that he is entitled to 
receive his salary. Provided, that nothing contained 
in this Section of this Act is intended to change or 
alter the deputies and powers of the Sheriff of 
Bexar County, Texas, except as herein specifically 
and expressly provided. 

Sec. 10. At the next General Election after the 
effective date of this Act there shall be elected a 
Judge of the County Court at Law No. 3, of Bexar 
County, Texas, who shall have been a duly licensed 
and practicing member of the State Bar of Texas 
for not less than five (5) years, well informed in the 
laws of the State, who shall have resided in and 
been actively engaged in the practice of law in 
Bexar County, Texas, for a period of not less than 
four (4) years prior to such General Election, and 
who shall hold his office for four (4) year and until 
his successor shall have been duly elected and quali
fied. When this Act becomes effective, the Com
missioners Court of Bexar County, Texas, shall 
appoint a Judge of said County Court at Law No. 3, 
of Bexar County, Texas, who shall have the qualifi
cations herein prescribed and who shall serve until 
the next General Election and until his successor 
shall have been duly elected and qualified. Any 
vacancy thereafter occurring in the office of the 
Judge of said County Court at Law No. 3, of Bexar 
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County, Texas, shall, in like manner as hereinabove 
provided, be filled by said Commissioners Court of 
Bexar County, Texas, the appointee thereof to hold 
office until the next succeeding General Election 
and until his successor shall be duly elected and 
qualified. 

Sec. 11. The Judge of the County Court at Law 
No. 3, of Bexar County, Texas, shall take the oath 
of office prescribed by the Constitution of Texas, 
but no bond shall be required of such Judge. The 
Judge of the County Court at Law No. 3, of Bexar 
County, Texas, shall receive and shall be paid the 
same salary as is now, or as may hereafter be, 
prescribed by law for the Judges of the County 
Court at Law No. 1, of Bexar County, Texas, and of 
the County Court at Law No. 2, of Bexar County, 
Texas. Said salary shall be paid to said Judge in 
equal monthly installments out of the General Fund 
of Bexar County, Texas, by warrants drawn upon 
the County Treasury of said County upon orders of 
the Commissioners Court of Bexar County, Texas. 

Sec. 12. A special judge may be appointed or 
elected for the County Court at Law No. 3, of Bexar 
County, Texas, and in the same manner as may now 
or hereafter be provided by the general laws of this 
State relating to the. appointment and election of a 
special judge, or judges, of the several District and 
County Courts and County Courts at Law of this 
State; and every such special judge thus appointed 
or elected for said Court shall receive for the servic
es he may actually perform as such special judge 
the same amount of pay which the regular judge of 
said court would be entitled to receive for such 
services; and said amount to be paid to such special 
judge shall be paid out of the General Fund of 
Bexar County, Texas, by warrants drawn upon the 
County Treasury of said County upon orders of the 
Commissioners Court of Bexar County, Texas; but 
no part of the amount paid to any special judge 
shall be deducted from or paid out of the salary of 
the regular judge of said County Court at Law No. 
3, of Bexar County, Texas. 

Sec. 13. The County Court at Law No. 3, of 
Bexar County, Texas, or the Judge thereof, shall 
have power to grant all writs necessary to the 
enforcement of the jurisdiction of said Court, and to 
issue writs of habeas corpus in such cases where 
the offense charged is within the jurisdiction of said 
Court, or of any other Court in said County of 
inferior jurisdiction to said County Court at Law 
No. 3, of Bexar County, Texas. 

Sec. 14. The County Court at Law No. 3, of 
Bexar County, Texas, shall hold six (6) terms of 
court each year, commencing on the first Monday in 
January, March, May, July, September and Novem
ber of each year and each term shall continue until 
the business of said Court shall have been disposed 
of; provided, however, that no term of said Court 
shall continue beyond the date fixed for the com
mencement of its new term, except upon an order 
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entered on its minutes during the term extending 
the term for any particular causes therein specified. 

Sec. 15. For the purpose of disposing of the 
business of said County Court at Law No. 3, of 
Bexar County, Texas, there shall be appointed by 
the Criminal District Attorney of Bexar County, 
Texas, in addition to the assistants now provided by 
law, one assistant for the purpose of conducting the 
duties of his office in said Court. Said assistant 
shall be paid the same salary as is now, or may be 
hereafter, paid to the assistants serving in County 
Court at Law No. 1, of Bexar County, Texas, and in 
County Court at Law No. 2, of Bexar County, 
Texas, the same to be paid in equal monthly install
ments, by said County, upon warrants drawn 
against the General Fund by orders of the Commis
sioners Court. 
[Acts 1957, 55th Leg., p. 1337, ch. 454.] 

Art. 1970-301e. Salaries of Judges 
From and after the effective day of this Act the 

Judge of the County Court at Law No. 1, of Bexar 
County, Texas, and the Judge of the County Court 
at Law No. 2, of Bexar County, Texas, and the 
Judge of the County Court at Law No. 3, of Bexar 
County, Texas, shall each receive an annual salary 
of not less than Twelve Thousand Dollars ($12,000) 
nor more than Sixteen Thousand Dollars ($16,000). 
Such a,nnual salary to be paid to each of said judges 
shall be determined and fixed by the Commissioners 
Court of Bexar County, Texas, and, when so deter
mined and fixed, such annual salary shall be paid to 
each of said judges in equal monthly installments by 
warrants drawn on the County Treasury of Bexar 
County, Texas, upon orders of the Commissioners 
Court of said County. 
[Acts 1961, 57th Leg., p. 523, ch. 249, § 1.] 

Art. 1970-30le.l. County Courts at Law Nos. 4 
and 5 of Bexar County 

Sec. 1. There is created the "County Court at 
Law Number 5 of Bexar County, Texas." 

Sec. 2. The County Court at Law Number 5 of 
Bexar County, Texas, has the same jurisdiction, 
powers, and duties, and concurrent jurisdiction, 
powers, and duties in all civil and criminal actions, 
proceedings, and matters, original and appellate, 
over which by the constitution and general laws of 
this state, the County Courts at Law Numbers 1, 2, 
and 3 of Bexar County, have jurisdiction, and has 
concurrent jurisdiction with the district courts when 
the matter in controversy exceeds $500 and does not 
exceed $5,000, exclusive of interest, as provided in 
Article 1970a, Revised Statutes. 

Sec. 3. Civil and criminal actions, matters, and 
proceedings may be filed in the County Court at 
Law Number 5 of Bexar County, Texas, in the same 
manner and under the same conditions, circumstanc
es, and instances as now· obtain for the filing of 
actions, matters, and proceedings, civil and criminal, 
in the County Courts at Law Numbers 1, 2, and 3 of 
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Bexar County, and all such actions, matters and 
proceedings shall be docketed in the order in the 
court in which filed, or in such manner as may be 
determined by a majority of the judges of the said 
county courts at law and the County Judge of Bexar 
County, Texas. 

Sec. 3a. From and after the passage and taking 
effect of this Act, probate matters and proceedings 
may be filed in said County Court at Law Number 4 
of Bexar County, Texas, in the same manner and 
under the same circumstances and conditions as 
now obtain for the filing of such matters and pro
ceedings in the County Court of Bexar County, 
Texas, or with the county judge, and all such mat
ters and proceedings shall be docketed in the order 
in which filed in said court, or in such other manner 
as may be determined by the judge of the County 
Court at Law Number 4 of Bexar County, Texas, 
and the County Judge of Bexar County, Texas. 
Notwithstanding the provisions of Chapter 502, 
Acts of the 59th Legislature, 1965 (Article 1970-75a, 
Vernon's Texas Civil Statutes), it is the intention of 
this Act that the said County Court at Law Number 
4 of Bexar County, Texas, shall give preference and 
priority to probate matters and proceedings. 

Sec. 4. The clerk of said County Court at Law 
Number 5 of Bexar County, Texas, shall keep a 
separate docket for said County Court at Law Num' 
ber 5 of Bexar County, Texas, the same as is now or 
may be provided by law for keeping of dockets for 
the county courts at law of Bexar County, Texas; 
the clerk shall tax the official court reporter's fee as 
costs in civil actions in said County Court at Law 
Number 5 of Bexar County, Texas, in like manner 
as said fee is taxed in civil cases in the district 
courts of this state. The judges of the County 
Courts at Law Numbers 1, 2, 3, and 5 of Bexar 
County, Texas, and each of them may, with the 
consent of the judge of the court to which transfer 
is to be made, transfer civil or criminal actions, 
matters, and proceedings from his respective court 
to any one of the other courts by the entry of an 
order to the effect upon the docket of such court; 
and the judge of the county court at law to which 
any such action, matter, or proceeding, civil or crim
inal, shall have been transferred, shall have jurisdic
tion to hear and determine said matter or matters 
and render and enter the necessary and proper 
orders, decrees, and judgments therein, and in the 
same manner and with the same force and effect as 
if such case, action, matter, or proceeding had been 
originally filed in said county court at law to which 
transferred. Provided, however, that no cause, ac
tion, matter, case, or proceeding shall be transfer
red without the consent of the judge of the court to 
which transferred. 

Sec. 5. The judges of the County Courts at Law 
Numbers 1, 2, 3, and 5 of Bexar County, Texas, 
may, at any time, exchange benches, and may, at 
any time, sit and act for and with each other in any 
civil or criminal case, matter, or proceeding now, or 
hereafter, pending in any of said county courts at 

law of Bexar County, Texas; and any and all such 
acts thus performed by the judge of the County 
Court at Law Number 1 of Bexar County, Texas, or 
by the judge of the County Court at Law Number 2 
of Bexar County, Texas, or by the judge of the 
County Court at Law Number 3 of Bexar County, 
Texas, or by the judge of the County Court at Law 
Number 5 of Bexar County, Texas, shall be valid 
and binding upon all parties to such cases, matters, 
and proceedings. 

Sec. 6. The practice in said County Court at Law 
Number 5 of Bexar County, Texas, shall be the 
same as prescribed by law relating to county courts 
and county courts at law. Appeals and writs of 
error may be taken from judgments and orders of 
said County Court at Law Number 5 of Bexar 
County, Texas, and from judgments and orders of 
the judge thereof, in civil and criminal cases, and in 
the same manner as now is, or may hereafter be, 
prescribed by law relating to appeals and writs of 
error from judgments and orders of the county 
courts and county courts at law throughout this 
state, and the respective judges thereof, in similar 
cases. Appeals may also be taken from interlocuto
ry orders of said County Court at Law Number 5 of 
Bexar County, Texas, appointing a receiver, and 
also from orders of said County Court at Law 
Number 5 of Bexar County, Texas, overruling a 
motion to vacate or an order appointing a receiver; 
provided, however, that the procedure and manner 
in which such appeals from interlocutory orders are 
taken shall be governed by the laws relating to 
appeals from similar orders of the district courts 
throughout this state. 

Sec. 7. The judge of the County Court at Law 
Number 5 of Bexar County, Texas, shall appoint an 
official shorthand reporter for such court, who shall 
be well skilled in his profession and shall be a sworn 
officer of the court, and shall hold his office at the 
pleasure of the court and all of the provisions of 
Chapter 13, Title 42, Revised Statutes, 1 and as the 
same may hereafter be amended and all other provi
sions of the law relating to "official court report
ers" shall, and the same are hereby made to, apply 
in all its provisions, insofar as they are applicable to 
the official shorthand reporter herein authorized to 
be appointed, and insofar as they are not inconsist
ent with the provisions of this Act, and such official 
shorthand reporter shall be entitled to the same 
compensation as applicable to official shorthand re
porters in the district courts of Bexar County, Tex
as, and paid in the same manner that compensation 
of official shorthand reporters of said district court 
of Bexar County is paid. 

I Article 2286a et seq. 

Sec. 8. The county clerk of Bexar County, Tex
as, shall be the clerk of the County Court at Law 
Number 5 of Bexar County, Texas, in addition to his 
duties as they are now, or may hereafter be, pre
scribed by law. The seal of said court shall be the 
same as provided by law for county courts, except 
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that the seal of the County Court at Law Number 5 
of Bexar County, Texas, shall contain the words 
"County Court at Law Number 5 of Bexar County, 
Texas." The county clerk of Bexar County, Texas, 
shall, on the effective date of this Act, or as soon 
thereafter as may be possible, appoint a deputy for 
said County Court at Law Number 5 of Bexar 
County, Texas. Said deputy so appointed shall take 
the oath of office prescribed by the Constitution of 
Texas, and the county clerk of Bexar County, Tex
as, shall have power and authority to require said 
deputy to furnish bond in such amount, conditioned, 
and payable as may be prescribed by law. Said 
deputy shall act in the name of his principal and he 
may do and perform all such official acts as may be 
lawfully done and performed by said county clerk of 
Bexar County in person; it shall be the duty of said 
deputy to attend all sessions of said county court at 
law to which he is appointed and perform such 
services in and for said court as are usually per
formed by the county clerk and his deputies of the 
several county courts of this state; and said deputy 
shall also perform any and all other services that 
may, from time to time, be assigned him by the 
judge of said court. Said deputy shall, in all cases, 
both civil and criminal, that may be filed in said 
county court at law to which he is appointed, or that 
may be transferred to said court from another coun
ty court at law of Bexar County, Texas, tax and 
assess and collect the same fees and costs, and in 
the same manner, as now provided by law for the 
county courts of this state and the judges thereof in 
similar cases; and all such fees and costs, when 
collected by said county clerk and his deputy, as 
well as any and all other sums of money received by 
said county clerk and his deputy in their official 
capacity, shall by said clerk and his deputy be 
deposited in such fund, or paid to the proper person 
or persons entitled to the same, and in the manner 
as may be provided by law. The deputy appointed 
hereunder is hereby authorized to act for the deputy 
of any other county court at law of Bexar County, 
Texas, and each and all of said deputies shall be, 
and they are hereby, authorized to act for each 
other, in any matter pertaining to the clerical busi
ness of said court, and it shall be the duty of said 
deputies to thus act for one another when requested 
to do so by the judges of the several county courts 
at law of Bexar County, but they shall receive no 
additional compensation for so serving. In the 
event of a vacancy caused by any reason whatsoev
er, the county clerk of Bexar County, Texas, shall 
immediately appoint another deputy for said court. 
The salary of the deputy appointed for said County 
Court at Law Number 5 of Bexar County, Texas, 
shall be determined and fixed as prescribed by law 
for the deputies of the several county courts at law 
of Bexar County, but shall not exceed the salary 
now being paid to, or that in the future may be paid 
to, the deputies for the County Courts at Law 
Numbers 1, 2, and 3 of Bexar County, Texas; said 
annual salary to be paid to said deputy in equal 
monthly installments out of such fund of Bexar 

County, Texas, as provided by law for the payment 
of the salaries of the several deputies of the county 
clerk of Bexar County, Texas, and such payment of 
said salary shall be made in the manner provided by 
law. Provided, that nothing contained in this sec
tion of this Act is intended to change or alter the 
duties and powers that have heretofore been and 
are now being exercised by the county clerk of 
Bexar County, Texas, except as herein specifically 
and expressly stated. 

Sec. 9. The sheriff of Bexar County, Texas, 
shall, by and through a deputy to be appointed as 
hereinafter provided, attend all sessions of said 
County Court at Law Number 5 of Bexar County, 
Texas, and said sheriff shall appoint the deputy. 
The deputy sheriff so appointed shall, before assum
ing his duties, take the oath of office prescribed by 
the Constitution of Texas, and the sheriff of Bexar 
County, Texas, shall have the power and authority 
to require said deputy to furnish bond in such 
amount, conditioned, and payable as may be pre
scribed by law. Said deputy shall act in the name 
of his principal and he may do and perform all such 
official acts as may be lawfully done and performed 
by the sheriff of Bexar County, Texas, in person. 
It shall be the duty of the deputy sheriff appointed 
as herein provided, to attend all sessions of said 
county court at law to which he is appointed, and 
also perform and render such services in and for 
said court, and for the judge thereof, as are usually 
and generally performed and rendered by sheriffs 
and their deputies in and about the several district 
and county courts of this state, and including the 
serving of any and all process, subpoenas, warrants, 
and writs of any and all kinds, nature, and charac
ter, in both civil and criminal cases, matters, and 
proceedings; and it shall be the duty of said deputy 
sheriff to also perform and render any and all other 
services that may, from time to time, be assigned to 
him by the judge of said court. Said deputy sheriff 
shall have, possess, and enjoy the same rights, 
powers, authority, and privileges that the sheriffs 
and their deputies throughout this state now or may 
hereafter have, possess, and enjoy; and said deputy 
sheriff is authorized and empowered to act for the 
deputy sheriff of any other county court at law of 
Bexar County, Texas, and all of said deputy sheriffs 
may, and they are hereby authorized and empow
ered to, act for one another, and it shall be their 
duty to act for one another when required to do so 
by either of the judges of said courts or by said 
sheriff; but said deputy thus acting for another 
shall not be entitled to receive, nor shall he receive, 
any additional compensation. The sheriff of Bexar 
County, Texas, shall, in the event of a vacancy 
caused by any reason whatsoever, immediately ap
point another deputy for such court. The salary of 
the deputy sheriff appointed for said County Court 
at Law Number 5 of Bexar County, Texas, shall be 
determined and fixed as prescribed by law for the 
deputy sheriffs for the several county courts at law 
of Bexar County, but shall not exceed the salary 
now being paid to, or that in the future may be paid 
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to, the deputy sheriffs for the County Courts at 
Law ~umbers 1, 2, and 3 of Bexar County, Texas; 
and said annual salary shall be paid to such deputy 
sheriff in equal monthly installments out of such 
fund of Bexar County, Texas, as provided by law 
for the payment of the salaries of the several depu
ties of the sheriff of Bexar County, Texas, and such 
payment of said salary shall be made in the manner 
provided by law. Provided, that nothing contained 
in this section of this Act is intended to change or 
alter the duties and powers of the sheriff of Bexar 
County, Texas, except as herein specifically and 
expressly provided. 

Sec. 10. The judge of the County Court at Law 
Number 5 of Bexar County, Texas, shall be elected 
~t the general election at which county court at law 
Judges are regularly elected by the qualified voters 
of Bexar County for a term of four years as provid
ed by Article V, Section 30, and Article XVI, Section 
65, of the Texas Constitution. The judge shall hold 
office until his successor shall have been elected 

. and qualified. He shall have been a duly licensed 
and practicing member of the bar of this state for at 
least four years; he shall take the oath of office 
prescribed by the Constitution of Texas, but no 
bond shall be required of such judge. The judge of 
the County Court at Law Number 5 of Bexar Coun
ty, Texas, shall receive and shall be paid the same 
salary as is now, or as may hereafter be, prescribed 
by law for the judges of the several county courts 
at law of Bexar County, Texas, in equal monthly 
installments out of the general fund of Bexar Coun
ty, Texas, by warrants drawn on the county treasur
er of said county upon orders of the Commissioners 
Court of Bexar County. 

Sec. 11. Any vacancy in the office of the judge 
of the County Court at Law Number 5 of Bexar 
County, Texas, shall be filled by appointment made 
by the Commissioners Court of Bexar County and 
the judge so appointed shall serve until Janu~ry 1 
following the next general election and until his 
successor shall be duly elected and qualified. 

Sec. 12. A special judge may be appointed or 
elected for the County Court at Law Number 5 of 
Bexar County, Texas, in the same manner as may 
now or hereafter be provided by the general laws of 
this state relating to the appointment and election 
of a special judge, or judges, of the several district 
and county courts and county courts at law of this 
state and every such special judge thus appointed or 
elected for said court shall receive for the services 
he may actually perform as such special judge the 
same amount of pay which the regular judge of said 
court would be entitled to receive for such services; 
and said amount to be paid to such special judge 
shall be paid out of the general fund of Bexar 
County, Texas, by warrants drawn upon the county 
treasury of said county upon orders of the Commis
sioners Court of Bexar County, Texas; but no part 

of the amount paid to any special judge shall be 
deducted from or paid out of the salary of the 
regular judge of said County Court at Law Number 
5 of Bexar County, Texas. 

Sec. 13. The County Court at Law Number 5 of 
Bexar County, Texas, or the judge thereof, shall 
have power to grant all writs necessary to the 
enforcement of the jurisdiction of said court and to 
issue writs of habeas corpus in such case~ where 
the offense charged is within the jurisdiction of said 
court, or of any other court in said county of 
inferior jurisdiction. 

Sec. 14. The County Court at Law Number 5 of 
Bexar County, Texas, shall hold six terms of court 
each year, commencing on the first Monday in Janu
ary, March, May, July, September, and November 
of each year and each term shall continue until the 
busil!-ess of said court shall have been disposed of; 
provided, however, that no term of said court shall 
continue beyond the date fixed for the commence
ment of its new term, except upon an order entered 
on its minut~s during the term extending the term 
for any particular causes therein specified. 

Sec. 15. For the purpose of disposing of the 
business of said County Court at Law Number 5 of 
Bexar County, Texas, there shall be appointed by 
the criminal district attorney of Bexar County, Tex
as, in addition to the assistants now provided by 
law, one assistant for the County Court at Law 
Number 5 of Bexar County, Texas, for the purpose 
of conducting the duties of his office in said court. 
Said assistant shall be paid the same salary as is 
now, or may be hereafter, paid to the assistants 
serving in County Courts at Law Numbers 1, 2, and 
3 of Bexar County, the same to be paid in equal 
monthly installments, by said county, upon war
rants drawn against the general fund by orders of 
the commissioners court. 

Sec. 16. The judge of the County Court at Law 
Number 4 of Bexar County, Texas, may appoint an 
administrative assistant or assistants to aid him in 
the performance of his duties in matters probate. 
The salary of said administrative assistant or assist
ants shall be set by the Commissioners Court of 
Bexar County to be paid out of the General Fund of 
Bexar County, Texas, by warrants drawn on the 
county treasurer of said county upon orders of the 
Commissioners Court of Bexar County. 

[Acts 1973, 63rd Leg., p. 376, ch. 170, §§ 1 to 15, eff. Aug. 
27, 1973. Amended by Acts 1979, 66th Leg., p. 1003, ch. 
439, § 1, eff. June 6, 1979; Acts 1983, 68th Leg., p. 1929, 
ch. 355, § 36, eff. Aug. 29, 1983.] 

Art. 1970-301e.2. County Courts at Law Nos. 4 
and 6 of Bexar County 

Creation 

Sec. 1. The County Courts at Law Numbers 4 
and 6 of Bexar County are created effective July 1, 
1983. 
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Jurisdiction 

Sec. 2. (a) The courts created by this Act have 
the same jurisdiction of civil and criminal cases as 
that of the County Courts at Law Numbers 1, 2, 3, 
and 5 of Bexar County. 

(b) The courts created by this Act do not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business that is within the 
jurisdiction of the commissioners court. The judge 
of the county court retains and shall exercise all ex 
officio duties of the county judge. 

(c) The courts created by this Act shall give pref
erence to criminal matters and appeals de novo from 
the municipal and justice courts. 

Powers and Duties 

Sec. 3. (a) The courts created by this Act or the 
judge of a court created by this Act may issue writs 
of injunction, mandamus, sequestration, attachment, 
garnishment, certiorari, supersedeas, and all writs 
necessary for the enforcement of the jurisdiction of 
the court. They may issue writs of habeas corpus 
in cases where the offense charged is within the 
jurisdiction of the court or of any other court of 
inferior jurisdiction in the county. 

(b) The courts created by this Act or the judge of 
a court created by this Act may punish for contempt 
as prescribed by general law. 

(c) The judge of a court created by this Act has 
all other powers, duties, immunities, and privileges 
provided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge of the county. 

Terms of Court 

Sec. 4. The terms of the courts created by this 
Act begin on the first Mondays in January, March, 
May, July, September, and November of each year. 
Each term of court continues until the next succeed
ing term begins. 

Judge 

Sec. 5. (a) The judge of a court created by this 
Act must: 

(1) be a citizen of the United States; 
(2) reside in the county; 

(3) be licensed to practice law in this state; and 
(4) have actively practiced law for at least four 

years prior to election or appointment. 

(b) Subject to Section 8(c), Chapter 427, Acts of 
the 54th Legislature, 1955 (Article 3883i, Vernon's 
Texas Civil Statutes), the commissioners court shall 

set the annual salary of each judge of a court 
created by this Act. The annual salary shall be paid 
in equal monthly installments from county funds. 

(c) The commissioners court shall appoint a per
son to fill a vacancy in the office of the judge of a 
court created by this Act. The appointee holds 
office until the next succeeding general election and 
until his successor is elected and has qualified. 

(d) At the general election in 1986 and every 
fourth year thereafter, the qualified voters of the 
county shall elect the judges of the courts created 
by this Act for regular terms of four years as 
provided by Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. 

(e) The judge of a court created by this Act shall 
take the oath of office prescribed by the constitu
tion of this state. 

Court Officials, Personnel, and Facilities 

Sec. 6. (a) The judge of a court created by this 
Act shall appoint an official court reporter. The 
reporter must be well skilled in his profession and 
have the qualifications prescribed by law for that 
office. The reporter shall be a sworn officer of the 
court and serves at the pleasure of the judge. The 
reporter is entitled to the same compensation, fees, 
and allowances as the court reporters of the district 
courts in the county. 

(b) The judge of a court created by this Act may 
appoint a court coordinator or administrative assist
ant for the court. A court coordinator or adminis
trative assistant performs the duties prescribed by 
the judge and cooperates with the administrative 
judges and state agencies for the uniform and effi
cient operation of the courts and the administration 
of justice. The court coordinator or administrative 
assistant is entitled to be paid from county funds 
the compensation, fees, and allowances that are set 
by the commissioners court or as otherwise provid
ed by law. This section is cumulative of the provi
sions of the law that relate to a court administra
tor's system for county courts with criminal juris
diction in certain counties. 

(c) The criminal district attorney shall attend the 
courts created by this Act as required by the judges 
of the courts. 

(d) The county clerk serves as the clerk of the 
courts created by this Act. The county clerk shall 
appoint a deputy for each county court at law 
created by this Act. The deputy shall take the oath 
of office prescribed by the constitution of this state. 
The county clerk may require a deputy to furnish 
bond in an amount, conditioned, and payable as 
prescribed by law. The deputy shall act in the 
name of his principal and may perform all official 
acts that may be performed by the county clerk. 
The deputy shall attend all sessions of the county 
court at law to which he is appointed and perform 
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the services in and for the court that are usually 
performed by the county clerk and his deputies in 
the county courts of this state. The deputy shall 
perform any services that may, from time to time, 
be assigned him by the judge of the court. The 
deputy shall, in all cases, both civil and criminal, 
that may be filed in the county court at law to 
which he is appointed or that may be transferred to 
that court from another county court at law of 
Bexar County, tax, assess, and collect the same fees 
and costs and in the same manner as provided by 
law for the county courts of this state and the 
judges of those courts in similar cases. The Clerk 
and the clerk's deputies shall deposit or pay all fees 
and costs received in their official capacity as pro
vided by law. A deputy may act for the deputy of 
any other county court at law of Bexar County 
when requested to do so by the judges of the county 
courts at law of Bexar County. A deputy acting for 

·another deputy is not entitled to receive additional 
compensation. In the event of a vacancy, the coun
ty court of Bexar County shall immediately appoint 
another deputy for the court. The annual salary of 
the deputy appointed for each of the courts created 
by this Act is the same as the annual salary of the 
deputies of the other county courts at Jaw of Bexar 
County. The salary shall be paid in equal monthly 
installments out of county funds. Nothing in this 
section of this Act alters the duties and powers of 
the county clerk of Bexar County, except as specifi
cally stated. 

Special Judge 

Sec. 7. (a) If the regular judge of a court creat
ed by this Act is absent or is from any cause 
disabled or disqualified from presiding, a special 
judge may be appointed or elected in the manner 
provided by law for special judges of county courts. 

(b) A special judge shall take the oath of office 
that is required by law for the regular judge and 
has all the power and jurisdiction of the court and 
of the regular judge for whom he is sitting. A 
special judge may sign orders, judgments, decrees, 
or other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

(c) A special judge is entitled to receive for the 
services actually performed the same amount of 
compensation that the regular judge is entitled to 
receive for the services. The compensation shall be 
paid out of county funds. None of the amount paid 
to a special judge for sitting for the regular judge 
may be deducted or paid out of the salary of the 
regular judge. 

Separate Dockets 

Sec. 8. The clerk of a court created by this Act 
shall keep a separate docket for the court. Cases 
shall be docketed in the order filed or in any manner 
as determined by a majority of the judges of the 
county courts at law of Bexar County and the judge 
of the county court. 

Reporter's Fees 

Sec. 9. The official court reporter's fee shall be 
taxed as costs in civil actions in the same manner as 
that fee is taxed in civil cases in the district courts 
of this state. 

Transfer of Cases 

Sec. 10. A judge of a county court at law of 
Bexar County may transfer with the consent of the 
judge of the court to which transfer is to be made 
civil or criminal actions, matters, and proceedings 
from his court to any one of the other courts by the 
entry of an order on the docket of the court. The 
judge of the county court at law to which a case is 
transferred has jurisdiction to hear and determine 
the case and render and enter the necessary and 
proper orders, decrees, and judgments. A case may 
not be transferred unless it is within the jurisdiction 
of the court to which transferred. 

Exchange of Benches 

Sec. 11. (a) The judges of the county courts at 
law of Bexar County may exchange benches with 
each other so that if one is absent, disabled, or 
disqualified, another may hold court for him without 
the necessity of transferring the case. A judge 
may hear all or any part of a case pending iri a 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. A judge may not 
sit or act in a case unless it is within the jurisdiction 
of his court. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. 

(b) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred and all witnesses 
summoned to appear in a court from which a case is 
transferred are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Practice and Procedure 

Sec. 12. The practice in the courts created by 
this Act shall conform to that prescribed by law 
relating to county courts and county courts at law. 
Appeals and writs of error may be taken from 
judgments and orders of the courts created by this 
Act and from judgments and orders of the judges, 
in civil and criminal cases, in the same manner as 
prescribed by law relating to appeals and writs of 
error from judgments and orders of the county 
courts and county courts at law. Appeals may be 
taken from interlocutory orders of the courts creat
ed by this Act appointing a receiver, overruling a 
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motion to vacate, or overruling an order appointing 
a receiver, but the procedure and manner in which 
appeals from interlocutory orders are taken is gov
erned by the laws relating to appeals from similar 
orders of the district courts. 

Sheriff and Deputy Sheriff 

Sec. 13. The sheriff of Bexar County or the 
sheriff's appointed deputy shall attend all sessions 
of the courts created by this Act. The sheriff shall 
appoint one deputy for each of the courts. Before 
assuming his duties, the deputy sheriff shall take 
the oath of office prescribed by the constitution of 
this state. The sheriff may require the deputy to 
furnish bond in an amount, conditioned, and payable 
as prescribed by law. The deputy shall act in the 
name of his principal and may perform all official 
acts that the sheriff may perform. The deputy 
sheriff shall attend all sessions of the county court 
at law to which he is appointed and shall perform 
services in and for the court and for the judge that 
are usually performed by sheriffs and their deputies 
in the district and county courts, including the serv
ing of process, subpoenas, warrants, and writs in 
both civil and criminal cases. The deputy sheriff 
shall perform the services that the judge assigns to 
him. The deputy sheriff has the powers, authority, 
and privileges that the sheriffs and their deputies in 
this state have. The deputy sheriff shall act for the 
deputy sheriff of any other county court at law of 
Bexar County when required to do so by a judge of 
the courts or by the sheriff. A deputy acting for 
another is not entitled to receive any additional 
compensation. The sheriff of Bexar County shall 
immediately appoint a deputy to fill a vacancy in the 
office of deputy sheriff for a court created by this 
Act. The salary of the deputy sheriffs appointed 
for the courts created by this Act shall be the same 
as the salaries of the other deputy sheriffs for the 
county courts at law of Bexar County. The annual 
salary shall be paid in equal monthly installments 
out of county funds. Nothing in this section alters 
the duties and powers of the sheriff of Bexar Coun
ty, except as specifically stated. 

Seal 

Sec. 14. The seals of the courts created by this 
Act are the same as provided by law for county 
courts, except that the seal of the County Court at 
Law Number 4 of Bexar County shall contain the 
words "County Court at Law Number 4 of Bexar 
County, Texas," and the seal of the County Court at 
Law Number 6 of Bexar County shall contain the 
words "County Court at Law Number 6 of Bexar 
County, Texas." 

Initial Appointment of Judges 

Sec. 15. The commissioners court shall appoint a 
person to fill each vacancy existing on creation of 
the offices of judge. The appointee holds office 
until the next succeeding general election and until 
his successor is elected and has qualified. 

Redesignation of Courts 

Sec. 16. The County Court at Law Number 6 of 
Bexar County, Texas, shall hereafter be called and 
known as the "Probate Court No. 1 of Bexar Coun
ty, Texas" and the County Court at Law Number 4 
of Bexar County, Texas, shall hereafter be called 
and known as the "Probate Court No. 2 of Bexar 
County, Texas." 

Probate Jurisdiction 

Sec. 17. (a) Probate Court No. 1 of Bexar Coun
ty and Probate Court No. 2 of Bexar County have 
the general jurisdiction of a probate court within 
the. limits of Bexar County, concurrent with the 
jurisdiction of the county court in probate matters 
and proceedings. Each probate court may probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis, and common drunk
ards, grant letters testamentary and of administra
tion, settle accounts of executors, administrators, 
and guardians, transact all business relating to de
ceased persons, hear and determine all matters af
fecting minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the settle
ment, partition, and distribution of estates of de
ceased persons, lunacy proceedings, and the appren
ticing of minors as provided by law. 

(b) All those matters filed with the county clerk, 
regardless of the court or judge to which the matter 
or proceeding is addressed, shall be filed by the 
clerk alternately in Probate Court No. 1 of Bexar 
County and Probate Court No. 2 of Bexar County. 
Every odd-numbered case shall be filed in Probate 
Court No. 1 of Bexar County and every even-num
bered case shall be filed in Probate Court No. 2 of 
Bexar County. The clerk shall keep separate dock
ets for each of the courts. 

Jurisdiction Relating to Mental Health, Alcoholism, 
and Narcotic Addiction 

Sec. 18. (a) The Probate Court No. 1 of Bexar 
County and the Probate Court No. 2 of Bexar 
County have general jurisdiction, concurrent with 
the jurisdiction of the county court, to hear and 
determine all actions, cases, matters, or proceedings 
instituted under: 

(1) the Texas Mental Health Code (Article 5547-1, 
et seq., Vernon's Texas Civil Statutes); 

(2) Chapter 411, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 556lc, Vernon's Tex
as Civil Statutes); and 

(3) Chapter 543, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 5561c-1, Vernon's 
Texas Civil Statutes). 

(b) All matters for which the courts have jurisdic
tion under Subsection (a) of this section filed with 
the county clerk, regardless of the court or judge to 
which the matter or proceeding is addressed, shall 
be filed by the clerk alternately in Probate Court 
No. 1 of Bexar County and Probate Court No. 2 of 
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Bexar County. Every odd-numbered case shall be 
filed with Probate Court No. 1 of Bexar County and 
every even-numbered case shall be filed with Pro
bate Court No. 2 of Bexar County, but the judges of 
the statutory probate courts and the county judge 
may determine another manner for filing cases. 
The cl.erk shall keep a separate docket for each 
court. 

Eminent Domain Jurisdiction 

Sec. 19. (a) Probate Court No. 1 of Bexar Coun
ty and Probate Court No. 2 of Bexar County have 
eminent domain jurisdiction. 

(b) All actions, cases, matters, or proceedings. of 
eminent domain arising under Title 52, Revised Stat
utes,1 or u_nder Chapter 186, General Laws, Acts of 
the 39th Legislature, Regular Session, 1925 (Article 
6674n, Vernon's Texas Civil Statutes), shall be filed 
and docketed in Probate Court No. 1 of Bexar 
County, and Probate Court No. 2 of Bexar County. 

1 Article 3264 et seq. (generally repealed; see, now, V.T.C.A. 
Property Code, § 21.001 et seq.). 

County Court Jurisdiction Concurrent 

Sec. 20. The county court retains its powers and 
jurisdiction existing on the effective date of this Act 
and shall exercise its powers and jurisdiction as a 
probate court with respect to all probate matters 
and proceedings other than those transferred to or 
filed in Probate Court No. 1 of Bexar County or 
Probate Court No. 2 of Bexar County. The county 
judge is the judge of the County Court of Bexar 
County and shall exercise all ex officio duties of the 
county judge of Bexar County, except insofar as 
those duties are expressly committed by statute to 
the judge of Probate Court No. 1 of Bexar County 
or to the judge of Probate Court No. 2 of Bexar 
County. 

Probate Court No. 2: General Jurisdiction 

Sec. 21. (a) Probate Court No. 2 of Bexar Coun
ty has the same jurisdiction, powers, and duties, and 
concurrent jurisdiction, powers, and duties in all 
civil and criminal actions, proceedings, and matters, 
original and appellate, over which, by the constitu
tion and general laws of this state, the County 
Courts at Law Numbers 1, 2, and 3 of Bexar County 
have jurisdiction, and has concurrent jurisdiction 
with the district courts in which the matter in 
controversy exceeds $500 and does not exceed 
$5,000, exclusive of interest. Probate Court No. 2 
shall give preference and priority to probate mat
ters and proceedings. 

(b) The practice in civil and criminal matters in 
Probate Court No. 2 of Bexar County shall be the 
same as prescribed by law for county courts. Ap
peals and writs of error may be taken from judg
ments and orders of Probate Court No. 2 of Bexar 
County and from judgments and orders of the 
judge, in civil and criminal cases, and in the same 
manner as prescribed by law relating to appeals and 
writs of error from judgments and orders of the 

county courts in similar cases. Appeals may be 
taken from interlocutory orders of Probate Court 
No. 2 of Bexar County, appointing a receiver, and 
from orders overruling a motion to vacate or an 
order appointing a receiver. The procedure and 
manner in which appeals from interlocutory orders 
are taken shall be governed by the laws relating to 
appeals from similar orders of the district courts. 

Practice and Procedure 

Sec. 22. The practice and procedure in Probate 
Courts Nos. 1 and 2 of Bexar County shall be the 
same as that provided by general law for the county 
courts. All statutes and rules of court relating to 
proceedings in the county courts, or to the review of 
or appeals from county courts, apply to Probate 
Courts Nos. 1 and 2 of Bexar County. 

Power of Courts 

Sec. 23. The Probate Courts Nos. 1 and 2 of 
Bexar County may issue writs of injunction, manda
mus, execution, attachment, and all writs and pro
cess necessary to the exercise and enforcement of 
the jurisdiction of the court, and may punish for 
contempt as provided by general law for county 
courts. 

Terms of Courts 

Sec. 24. The Probate Courts Nos. 1 and 2 of 
Bexar County shall each hold six terms of court 
each year, beginning on the first Monday in Janu
ary, March, May, July, September, and November. 
Each term continues until the business of the court 
is completed, but a term of court may not continue 
beyond the date fixed for the beginning of its new 
term unless an order is entered on the minutes 
during the term extending the term for a particular 
cause specified in the order. 

Judges 

Sec. 25. Each judge serves a four-year term. 
Each judge shall be elected as provided by the 
constitution and laws of this state for the election of 
judges of county probate courts. Each judge must 
be well informed in the laws of this state and must 
have been a licensed and practicing member of the 
bar of this state for at least five years. Each judge 
shall take the oath of office prescribed by the 
Constitution of Texas, but no bond shall be required 
of the judge. 

Vacancy 

Sec. 26. A vacancy in the office of the judge of 
Probate Court No. 1 of Bexar County or Probate 
Court No. 2 of Bexar County shall be filled by 
appointment by the commissioners court. The ap
pointee serves until the next general election and 
until his successor is elected and has qualified. 

Absence of Judge 

Sec. 27. In the case of the absence, disqualifica
tion, or incapacity of the judge of Probate Court No. 
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1 of Bexar County or Probate Court No. 2 of Bexar 
County, the county judge or the judge of the other 
statutory probate court shall sit and act as judge, 
and may hear and determine, either in his own 
courtroom or in the courtroom of the court, any 
pending matter or proceeding, and enter any order 
in that matter or proceeding that the judge of the 
court may enter. 

Transfer of Cases 

Sec. 28. (a) Each of the judges of the statutory 
probate courts and the judge of the county court 
may transfer a case for which the statutory probate 
courts are given jurisdiction by Section 17 or 18 of 
this Act to the county court or to a statutory 
probate court. 

(b) Each of the judges of the county courts at law 
of Bexar County and the judge of Probate Court 
No. 2 of Bexar County may transfer civil or criminal 
actions, matters, or proceedings among their courts. 

(c) A case may not be transferred without the 
consent of the judge of the court to which it is 
transferred. 

(d) The judge transferring the case shall enter an 
order to that effect on the minutes of his court. 

(e) The judge of the court to which a case is 
transferred has the jurisdiction to hear and deter
mine the case and enter the necessary orders, de
crees, and judgments as if the case had been origi
nally filed in his court. 

(f) Processes are returnable to and may be filed 
in the court to which transfer is made and are valid 
and binding as if originally issued out of the court 
to which transfer is made. 

Fees 

Sec. 29. The judges of Probate Courts Nos. 1 
and 2 of Bexar County shall collect the same fees 
established by law relating to county judges as to 
matters within the jurisdiction of the court. The 
judges shall pay the fees into the county treasury 
as collected. The judge is entitled to receive an 
annual salary in the amount fixed as provided by 
law for probate judges. The salary shall be paid in 
12 equal monthly installments. 

County Clerk 

Sec. 30. The county clerk serves as the clerk of 
Probate Courts Nos. 1 and 2 of Bexar County. 

Seal 

Sec. 31. The seal of each court shall be the same 
as provided by law for county courts, except that 
the seal of Probate Court No. 1 of Bexar County 
shall contain the words "Probate Court No. 1 of 
Bexar County, Texas," and the seal of Probate 
Court No. 2 of Be:xar County shall contain the 
words "Probate Court No. 2 of Bexar County, Tex
as." 

Deputy Clerk 

Sec. 32. The county clerk of Bexar County shall 
appoint a deputy clerk for Probate Court No. 1 of 
Bexar County and a deputy clerk for Probate Court 
No. 2 of Bexar County. The person appointed to a 
court must be acceptable to the judge, and the 
appointment must be confirmed in writing by the 
judge before the appointment becomes effective. 
The deputy clerk shall take the oath of office pre
scribed by the Constitution of Texas. The county 
clerk may require the deputy clerk ·to furnish a 
bond in an amount, conditioned, and payable as 
prescribed by law. The deputy clerk acts in the 
name of the county clerk and he may perform all 
official acts that may be lawfully done and per
formed by the county clerk. The deputy clerk shall 
attend all sessions of the court to which he is 
appointed and shall perform services in and for the 
court as are usually performed by the county clerk 
and his deputies in and for the county courts. The 
deputy clerk shall perform any other services that 
may be assigned him by the judge. The deputy 
clerk shall tax, assess, and collect fees and costs in 
the same manner as provided by law for county 
courts. Fees and costs collected by the county clerk 
and his deputies, as well as any and all other sums 
of money received by them in their official capaci
ties, shall be deposited in the proper fund or paid to 
the proper person entitled to them in the manner 
prescribed by law. The deputy clerk serves at the 
pleasure of the judge of the court. The salary of 
the deputy clerk shall be fixed by the judge but may 
not exceed the salary paid to the deputies for the 
county courts at law of Bexar County. The annual 
salary shall be paid in equal monthly installments as 
provided by law for the payment of the salaries of 
the deputies of the county clerk. Nothing in this 
section changes the duties and powers of the county 
clerk except as specifically set out. 

Sheriff 

Sec. 33. The county sheriff, by and through a 
deputy, shall attend all sessions of Probate Court 
No. 1 of Bexar County and Probate Court No. 2 of 
Bexar County. The sheriff shall appoint one deputy 
for each of the courts. The person appointed to a 
court must be acceptable to the judge, and the 
appointment must be approved and confirmed in 
writing by the judge before it becomes effective. 
The appointed deputy sheriff shall take the oath of 
office prescribed by law. The sheriff may require 
the deputy to furnish a bond in an amount, condi
tioned, and payable as prescribed by law. The 
deputy shall perform all official acts that the sheriff 
may lawfully perform. The deputy sheriff serves 
at the pleasure of the judge. The deputy shall 
attend all sessions of the court to which he is 
appointed and shall perform the services in and for 
the court, and for the judge, that are usually per
formed by sheriffs and their deputies in the district 
and county courts, including the serving of any 
process, subpoenas, warrants, and writs of any 
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kind, nature, or character, in civil matters and pro
ceedings. The deputy shall perform any other ser
vices that may be assigned to him by the judge. 
The deputy has the same rights, powers, authority, 
and privileges that the sheriffs and their deputies 
throughout this state have. The deputy sheriffs of 
the probate courts and county court may act for 
each other. The deputies shall act for one another 
when required to do so by any of the judges or by 
the sheriff. A deputy acting for another is not 
entitled to receive any additional compensation. 
The salary of the deputy sheriff appointed for a 
court shall be fixed by the judge, but the salary 
may not exceed the salary paid to the deputy sher
iffs for the county courts at law of Bexar County. 
The annual salary shall be paid in equal monthly 
installments as provided by law for the payment of 
the salaries of the deputies of the county sheriff. 
Nothing in this section changes the duties and pow
ers of the sheriff of Bexar County except as herein 
specifically provided. 

Court Reporter 

Sec. 34. The judge of Probate Court No. 1 of 
Bexar County and the judge of Probate Court No. 2 
of Bexar County may each appoint an official court 
reporter. The reporter must be well skilled in his 
profession. The reporter is a sworn officer of the 
court and holds his office at the pleasure of the 
court. The reporter must have the qualifications 
prescribed by law for that office. The official re
porter is entitled to the same amount of compensa
tion paid to official reporters in the district courts of 
Bexar County. The reporter's salary shall be paid 
in the same manner that compensation of official 
reporters of the district courts of Bexar County is 
paid. 

Administrative Assistants 

Sec. 35. The judge of Probate Court No. 1 of 
Bexar County and the judge of Probate Court No. 2 
of Bexar County may each appoint an administra
tive assistant and an auditor to aid him in the 
performance of his duties. The judge of each court 
sets the salary of the administrative assistant and 
the salary of the auditor. The appointment of an 
administrative assistant and auditor and the salary 
are evidenced by an order entered in the minutes of 
each court. The appointment and the amount of 
salary continue in effect from year to year until 
changed by order of the judge of the court in which 
the administrative assistant and auditor serve. The 
salary of each auditor and assistant shall be paid 
monthly out of the general fund of Bexar County or 
out of any other fund available for the purpose. 
[Acts 1983, 68th Leg., p. 1914, ch. 355, §§ 1 to 35, eff. 
Aug. 29, 1983.] 

Sections 37 and 38 of the 1983 Act provide: 
"Sec. 37. Judges serving in redesignated courts. 
"(a) The judge of the County Court at Law Number 6 of Bexar 

County is the judge of Probate Court No. 1 of Bexar County. The 
judge serves until December 31, 1986, and until his successor is 
elected and has qualified. 

"(b) The judge of the County Court at Law Number 4 of Bexar 
County is the judge of Probate Court No. 2 of Bexar County. The 
judge serves until December 31, 1986, and until his successor is 
elected and has qualified. 

"Sec. 38. Transfer of pending cases 
"(a) Any other matters pending in County Court at Law Number 

6 of Bexar County shall be transferred to County Courts at Law 
Numbers 1, 2, 3, 4, 5, and 6. The primary objective in transferring 
these matters shall be equalization of the case loads. 

"(b) All matters pending in County Court at Law Number 4 of 
Bexar County on the first day of the initial term of Probate Court 
No. 2 that are in the jurisdiction of the Probate Court No. 2 of 
Bexar County shall be transferred to that court. 

"(c) All processes, writs, bonds, recognizances, or other obliga
tions issued or made in a case transferred under this section shall 
be returned to and filed in the court to which the transfer is made. 
Bonds executed and recognizances entered into in those cases bind 
the parties for their appearance or to fulfill the obligations of the 
bonds or recognizances and are valid as if issued out of the court 
to which the case is transferred." 

Art. 1970-301f. Repealed by Acts 1983, 68th Leg., 
p. 1938, ch. 355, § 39(1), eff. Aug. 29, 
1983 

See, now, art. 1970-30le.2. 
Sections 37 and 38 of the 1983 repealing act provide: 
"Sec. 37. Judges serving in redesignated courts 
"(a) The judge of the County Court at Law Number 6 of Bexar 

County is the judge of Probate Court No. 1 of Bexar County. The 
judge serves until December 31, 1986, and until his successor is 
elected and has qualified. 

"(b} The judge of the County Court at Law Number 4 of Bexar 
County is the judge of Probate Court No. 2 of Bexar County. The 
judge serves until December 31, 1986, and until his successor is 
elected and has qualified. 

"Sec. 38. Transfer of pending cases 
"(a) Any other matters pending in County Court at Law Number 

6 of Bexar County shall be transferred to County Courts at Law 
Numbers 1, 2, 3, 4, 5, and 6. The primary objective in transferring 
these matters shall be equalization of the case loads. 

"(b) All matters pending in County Court at Law Number 4 of 
Bexar County on the first day of the initial term of Probate Court 
No. 2 that are in the jurisdiction of the Probate Court No. 2 of 
Bexar County shall be transferred to that court. 

"(c) All processes, writs, bonds, recognizances, or other obliga
tions issued or made in a case transferred under this section shall 
be returned to and filed in the court to which the transfer is made. 
Bonds executed and recognizances entered into in those cases bind 
the parties for their appearance or to fulfill the obligations of the 
bonds or recognizances and are valid as if issued out of the court 
to which the case is transferred." 

Art. 1970-301f.1. Repealed by Acts 1983, 68th 
Leg., p. 1938, ch. 355, § 39(2), eff. 
Aug. 29, 1983 

See, now, art. 1970-301e.2. 

Art. 1970-301g. County Court of Bexar County 
for Criminal Cases 

Sec. 1. There is hereby created a court to be 
held in Bexar County, Texas to be called the "Coun
ty Court of Bexar County for Criminal Cases." 

Sec. 2. The County Court of Bexar County for 
Criminal Cases shall have exclusive jurisdiction of 
all criminal matters and causes,. original and appel
late, over which, by the General Laws of the State 
of Texas, the County Court of said county would 
have jurisdiction, and the same are hereby transfer
red to the County Court of Bexar County for Crimi-
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nal Cases; and all criminal writs and processes 
heretofore issued by or out of said County Court, 
be, and the same are hereby made returnable to the 
County Court of Bexar County for Criminal Cases. 

Sec. 3. The jurisdiction hereby transferred to 
the County Court of Bexar County for Criminal 
Cases shall include all criminal cases and matters, 
the forfeiture of bonds in criminal cases, all_ pro
ceedings in relation thereto; but the County Court 
of Bexar County shall retain, as heretofore, the 
jurisdiction of all cases of eminent domain; the 
general jurisdiction of a probate court; it shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of administrators, execu
tors and guardians; transact all business pertaining 
to deceased persons, minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, 
including the settlement, partition and distribution 
of estates of deceased persons, and to apprentice 
minors, as.provided by law. The county judge of 
Bexar county shall be the judge of the County 
Court of Bexar County, and all ex-officio duties of 
the county judge shall be exercised by the said 
judge of the County Court of Bexar County, except 
in so far as the same shall, by this Act and by Act 
of the Thirty-second Legislature, General Laws 
pages 15-17, House Bill No. 111, Chapter 10, be 
committed to the judge of the County Court of 
Bexar County for Civil Cases. The county judge of 
Bexar County shall retain authority to determine all 
matters relating to or arising out of or connected 
with the granting or revoking of liquor licenses, and 
all matters appertaining thereto, try all applications 
for liquor licenses and shall approve all liquor bonds 
as may be provided by law. He shall also retain 
jurisdiction of the Juvenile Court. 

Sec. 4. The said County Court of Bexar County 
for Criminal Cases, and the judge thereof shall have 
the power to issue writs of injunction, certiorari, 
supersedeas mandamus, and all other writs neces
sary to the enforcement of the jurisdiction of said 
court; and also power to punish for contempt under 
such provisions as are or may be provided by the 
General Laws governing County Courts throughout 
the State; and to issue writs of habeas corpus in 
cases within the jurisdiction of said court. 

Sec. 5. The County Court of Bexar County for 
Criminal Cases shall hold at least four terms for 
criminal business annually as may be provided by 
the Commissioners Court of Bexar County under 
authority of law, and such other terms each year as 
may be fixed by the Commissioners Court of Bexar 
County; provided the Commissioners Court having 
fixed the terms of said court, shall not change the 
same until the expiration of one year. 

Sec. 6. There shall be elected in said county by 
the qualified voters thereof, at each general elec
tion, a judge of the County Court of Bexar County 
for Criminal Cases, who shall be learned in the laws 

of the State, who shall hold his office for two years, 
and until his successor shall have been duly quali
fied. 

Sec. 7. The judge of the County Court of Bexar 
County for Criminal Cases shall execute a bond in 
the sum of five thousand ($5,000.00) dollars and 
take the oath of office as required by the law 
relating to county judges. 

Sec. 8. Special judge of the County Court of 
Bexar County for Criminal Cases may be appointed 
or elected as provided by laws relating to County 
Courts, and to the judges thereof, and shall receive 
salary and compensations similar to the judge of the 
court hereby created, but which shall be prorated 
and paid to him only for the actual number of dates 
he actually serves. 

Sec. 9. The county clerk of Bexar County shall 
be the clerk of the County Court of Bexar County 
for Criminal Cases. The seal of said court shall be 
the same as that provided for County Courts, except 
that the seal shall contain the words "County Court 
of Bexar County for Criminal Cases." The sheriff 
of Bexar County shall in person or by deputy attend 
the court when required by the judge thereof. 

Sec. 10. The jurisdiction and authority now vest
ed by law in the County Court of Bexar County, and 
the County Court of Bexar County for Civil Cases, 
for the selection and service of jurors shall be 
exercised by each of the three courts within their 
jurisdiction. 

Sec. 11. Any vacancy in the office of the judge 
of the court created by this Act may be filled by the 
Commissioners Court of Bexar County until the 
next general election. The Commissioners Court of 
the county shall, as soon as may be, after this Act 
shall take effect, appoint a judge of the County 
Court of Bexar County for Criminal Cases, who 
shall serve until the next general election, and until 
his successor shall be duly elected and qualified. 

Sec. 12. [Not included.] 

Sec. 13. The judge of the County Court of Bexar 
County for Criminal Cases may be removed from 
office in the same manner and for the same causes 
as any other county judge may be removed under 
the laws of this State. 

Sec. 14. The provisions of this law are not in
tended to in any manner affect the jurisdiction of 
the County Court of Bexar County for Civil Cases, 
and this law is intended to create another court 
somewhat similar to said County Court of Bexar 
County for Civil Cases, but the court hereby created 
to have jurisdiction of criminal matters only. 

[Acts 1915, 34th Leg., p. 78, ch. 39.] 

Art. 1970-301h. Repealed by Acts 1977, 65th Leg., 
p. 187, ch. 93, § 2, eff. May 2, 1977 

See, now, § S(c) of Art. 3883i. 
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MENARD COUNTY 

Art. 1970-302. Jurisdiction and Time for Holding 
Menard County Court 

Sec. 1. Hereafter the County Court of Menard 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county courts. 

Sec. 2. This Act shall not be construed to in 
anywise, or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and causes which, by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Menard County shall be such as provided by the 
Constitution and General Laws of this State, con
sistent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Menard County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon County Courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justices Courts in 
all criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has 
appellate, original or concurrent jurisdiction with 
the Justices Courts, where the amount in controver-

. sy does not exceed one hundred dollars, exclusive of 
interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said county court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court, 
where the right of appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Menard County, Texas, within thirty days after 
this Act shall take effect, to make full and complete 
transcripts of orders on the criminal and civil dock
ets then pending before the District Court of said 
County of which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to said 
County Court and to file said transcript, together 
with the original papers in each case in the County 
Court of said County and the County Clerk shall 
enter said cases on the respective dockets of said 
County Court as appearance cases for trial by said 
Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday· in January, and on the first 
Monday in May and on the first Monday in August 
and the first Monday in November of each year and 
each of said terms shall continue in session for six 
weeks, or until the business may be disposed of; 
provided, that the County COmmissioners' Court of 
said County may hereafter change the terms of said 
Court whenever it may be deemed necessary by said 
Commissioners' Court. 
[Acts 1927, 40th Leg., 1st C.S., p. 112, ch. 38.] 

STERLING COUNTY 

Art. 1970-303. Jurisdiction and Time for Holding 
Sterling County Court 

Sec. 1. Hereafter the County Court of Sterling 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county courts. 

Sec. 2. This Act shall not be construed to in 
anywise, or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and Cf!uses which, by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Sterling County shall be such as provided by the 
Constitution and General Laws of this State, con
sis.tent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Sterling County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon County Courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justices Courts in 
all criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has 
appellate, original or concurrent jurisdiction with 
the Justices Courts, where the amount in controver
sy does not exceed one hundred dollars, exclusive of 
interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said County Court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court, 
where the right of appeal, exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Sterling County, Texas, within thirty days after 
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this Act shall take effect, to make full and complete 
transcripts of orders on the criminal and civil dock
ets then pending before the District Court of said 
County of which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to said 
County Court and to file said transcript, together 
with the original papers in each case in the County 
Court of said County and the County Clerk shall 
enter said cases on the respective dockets of said 
County Court as appearance cases for trial by said 
Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in January, and on the first 
Monday in May and on the first Monday in August 
and the first Monday in November of each year and 
each of said terms shall continue in session for six 
weeks, or until the business may be disposed of; 
provided, that the County Commissioners' Court of 
said County may hereafter change the terms of said 
Court whenever it may be deemed necessary by said 
Commissioners' Court. 
[Acts 1927, 40th Leg., 1st C.S., p. 25, ch. 14.] 

Art. 1970-303a. Jurisdiction of Sterling County 
Court Diminished; Civil and Criminal 
Causes Transferred to District Court 

Sec. 1. The county court of Sterling County 
shall have and exercise the general jurisdiction of a 
probate court, shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis and common drunkards, grant letters testamen
tary and of administration, settle the accounts of 
executors, administrators, and guardians, transact 
all business pertaining to the estates of deceased 
persons, minors, idiots, lunatics, persons non com
pos mentis and common drunkards, including the 
partition, settlement and distribution of estates of 
deceased persons, and to apprentice minors as pro
vided by law, and to issue all writs necessary for 
the enforcement of its own jurisdiction; to punish 
contempt under such provisions as are now or may 
be provided by general law governing county courts 
throughout the State, but the said county court of 
Sterling county shall have no other jurisdiction, civil 
or criminal, whatsoever. 

Sec. 2. That the District Court of Sterling coun
ty shall have and exercise jurisdiction in all civil and 
criminal matters and causes over which, by the laws 
of this State, the county court of said Sterling 
County would have jurisdiction, except as provided 
in Section 1 of this Act; all causes, other than 
probate matters and such as are provided by Section 
1 of this Act, be and the same are hereby transfer
red to the District Court of Sterling County, and all 
writs and process relating to any civil and criminal 
matters included in the subject matter of jurisdic
tion prescribed in Section 1 of this Act, issued by or 
out of said County Court of Sterling County, be and 
the same are hereby made returnable to the next 
term of the District Court of said county after this 
Act takes effect. 

Sec. 3. That the county clerk of Sterling County 
be and he is hereby required, within thirty days 
after this Act takes effect, to make a full and 
complete transcript of all entries upon his civil and 
criminal docket heretofore made in cases which by 
Section 2 of this Act, are required to be transferred 
to the District Court of said County, together with 
all the papers pertaining to such case, a certified bill 
of costs in each case and all such cases shall be 
immediately docketed by the District Court as ap
pearance cases for the next succeeding term, and all 
criminal cases shall be docketed and disposed of in 
the same manner as if the same had been originally 
filed in and triable in said District Court, and all 
process now issued and returnable to said County 
Court shall be returnable to said District Court. 

Sec.- 4. That this Act shall not be construed to in 
anywise or manner affect judgments heretofore 
rendered by said County Court of Sterling County 
pertaining to matters and causes which by Section 2 
of this Act are transferred to the District Court of 
said county, but the County Clerk of said county 
shall issue all executions, and orders of sale, and 
proceedings thereunder, and this Act in so doing 
shall be valid and binding to all intents and pur
poses, the same as if no change had been made as 
by Section 2 therein contemplated. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 63, ch. 52.] 

IRION COUNTY 

Art. 1970-304. Jurisdiction and Time for Holding 
Irion County Court 

Sec. 1. Hereafter the County Court of Irion 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for County Courts. 

Sec. 2. This Act shall not be construed to in 
anywise, or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and causes which by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court o,f said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. · 

Sec. 3. The jurisdiction of the District Court of 
Irion County shall be such as provided by the Con
stitution and General Laws of this State, consistent 
with the change in jurisdiction of the County Court 
herein made. 

Sec. 4. The County Court of Irion County shall, 
in addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. · 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
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of said Court in Civil cases, of which Court has 
appellate, original or concurrent jurisdiction with 
the Justices Courts, where the amount in controver
sy does not exceed one hundred dollars, exclusive of 
interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said County Court 
over such matters as are specified in this Act, nor 
shall this Act be construed to ·deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court, 
where the right of appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Irion County, Texas, within thirty days after this 
Act shall take effect, to make full and complete 
transcripts of orders on the criminal and civil dock
ets then pending before the District Court of said 
County, of which cases by the provisions of this Act, 
original and appellate jurisdiction is given to said 
County Court and to file said transcript, together 
with the original papers in each case in the County 
Court of said County and the County Clerk shall 
enter said cases on the respective dockets of said 
County Court as appearance cases for trial by said 
Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in January, and on the first 
Monday in May, and on the first Monday in August 
and the first Monday in November of each year, and 
each of said terms shall continue in session for six 
weeks, or until the business may be disposed of; 
provided, that the County Commissioners' Court of 
said County may hereafter change the terms of said 
Court whenever it may be deemed necessary by said 
Commissioners' Court. 

[Acts 1927, 40th Leg., 1st C.S., p. 24, ch. 13.) 

CAMERON COUNTY 

Art. 1970-305. County Court at Law No. 1 of 
Cameron County 

Sec. 1. There is hereby created a court to be 
held in Brownsville, Cameron County, Texas, which 
shall be known as the County Court at Law No. 1 of 
Cameron County. 

Sec. 2. (a) The County Court at Law No. 1 of 
Cameron County shall have and exercise the juris
diction in all matters and cases, civil and criminal, 
original and appellate, over which by the general 
laws of the State, the County Court of said County 
would have jurisdiction. 

(b) The County Court at Law No. 1 of Cameron 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases in 
which the matter in controversy exceeds Five Hun
dred Dollars ($500.00) and does not exceed Twenty 

Thousand Dollars ($20,000.00), exclusive of interest, 
as provided by general law. 

Sec. 3. The County Court at Law No. 1 of Cam
eron County shall have and exercise original concur
rent jurisdiction with the Justice Courts in all civil 
and criminal matters which by the general laws of 
this State is conferred upon Justice Courts. 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of the County Court at Law No. 1 of Cameron 
County in Civil cases of which said court has appel
late or original concurrent jurisdiction with the Jus
tice Court, where the judgment or amount in contro
versy does not exceed One Hundred Dollars 
($100.00) exclusive of interest and costs. 

Sec. 5. (a) This Act shall not be construed to 
deprive the Justice Courts of the jurisdiction con
ferred upon them by law, but only to give concur
rent original jurisdiction to the County Court at 
Law No. 1 of Cameron County over such matters as 
are specified in this Act, nor shall this Act be 
construed to deny the right of appeal to the County 
Court at Law No. 1 of Cameron County from the 
Justice Court where the right of appeal to the 
County Court exists by law. 

(b) This Act does not diminish the jurisdiction of 
the District Courts but only gives concurrent juris
diction to the County Courts at Law over the mat
ters specified in Section 2(b) of this Act. The Dis
trict Courts retain and shall continue to exercise the 
jurisdiction conferred by law on District Courts. 

(c) This Act does not affect the jurisdiction of the 
Commissioners' Court nor of the County Judge of 
Cameron County as the presiding officer of the 
Commissioners' Court as to roads, bridges, and pub
lic highways, and the general administration of 
county business that is within the jurisdiction of the 
Commissioners' Court or the Judge of the County 
Court of Cameron County. 

(d) The County Court of Cameron County shall 
have and retain concurrently with the County Court 
at Law No. 1 of Cameron County and the County 
Court at Law No. 2 of. Cameron County the general 
jurisdiction of a probate court but shall have no 
other jurisdiction, civil or criminal. The County 
Judge of Cameron County shall be the Judge of the 
County Court of Cameron County, and all ex officio 
duties of the County Judge shall continue to be 
exercised by the Judge of the County Court of 
Cameron County. 

Sec. 6. (a) The Judge of the County Court of 
Cameron County and the Judges of the County 
Courts at Law in Cameron County may transfer 
cases to and from the dockets of their respective 
Courts, except that a case may not be transferred 
from one Court to another without the consent of 
the Judge of the Court to which it is transferred 
and may not be transferred unless it is within the 
jurisdiction of the Court to which it is transferred. 
The County Judge and the Judges of the County 
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Courts at Law may exchange benches and court
rooms with each other so that if one is absent, 
disabled, or disqualified, another Judge may hold 
court for him without the necessity of transferring 
the case. A Judge may hear all or any part of a 
case pending in the County Court or a County Court 
at Law and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket. A Judge may not sit 
or act in a case unless it is within the jurisdiction of 
his Court. Each judgment and order shall be en
tered in the minutes of the Court in which the case 
is pending. 

(b) When a case is transferred from one Court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring Court are returnable 
to the Court to which the case is transferred as if 
originally issued by that Court. The obligees in all 
bonds and recognizances taken in and for a Court 
from which a case is transferred, and all witnesses, 
summoned to appear in a Court from which a case is 
transferred, are required to appear before the Court 
to which the case is transferred as if originally 
issued out of the Court to which the transfer is 
made. 

Sec. 7. The County Court at Law No. 1 of Cam
eron County shall hold six (6) terms of Court each 
year, commencing on the first Monday in January, 
March, May, July, September, and November of 
each year and each term shall continue until the 
business of said Court shall have been disposed of; 
provided, however, that no term of said Court shall 
continue beyond the date fixed for the commence
ment of its new term, except upon an order entered 
on its minutes during the term extending the term 
for any particular causes therein specified. 

Sec. 8. There shall be elected in Cameron Coun
ty by the qualified voters of the county a Judge of 
the County Court at Law No. 1 of Cameron County 
who must be a citizen of the United States, must 
have resided in Cameron County for at least two 
years prior to the Judge's election or appointment, 
and must be a licensed attorney in this State who 
has been actively engaged in the practice of law or 
has been a Judge of a Court in this State, or both 
combined, for at least four years prior to the 
Judge's election or appointment. The Judge of the 
County Court at Law No. 1 is elected for a term of 
four years as provided by Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
The Judge shall continue to perform the duties of 
the office until his successor is elected and quali
fied. 

Sec. 9. The County Attorney of Cameron Coun
ty shall represent the State in all prosecutions pend
ing in the County Court at Law No. 1 of Cameron 
County, and shall be entitled to the same fee as now 
prescribed by law for such prosecutions in the Coun
ty Courts. 

Sec. 10. The Judge of the County Court at Law 
No. 1 may not engage in the private practice of law 
during his term of office. 

Sec. 11. A Special Judge of the County Court at 
Law No. 1 of Cameron County may be appointed or 
elected as provided by the law relating to County 
Courts and to the Judges thereof. A Special Judge 
shall be compensated in the same manner as provid
ed for Special Judges of the County Courts. 

Sec. 12. The County Court at Law No. 1 of 
Cameron County, or the Judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court of the county of inferior jurisdiction 
to the County Court at Law No. 1 of Cameron 
County. 

Sec. 13. The County Clerk of Cameron County 
shall be the clerk of the County Court at Law No. 1 
of Cameron County. The seal of the court shall be 
the same as that provided by law for County 
Courts, except the seal shall contain the words 
"County Court at Law No. 1 of Cameron County," 
and the Sheriff of Cameron County shall in person 
or by deputy attend the court when required by the 
judge thereof, and the County Clerk of Cameron 
County is authorized, if it becomes necessary, in his 
judgment, to appoint a deputy to specially attend to 
the matters pertaining to the County Court at Law 
No. 1 of Cameron County. 

Sec. 14.(a) The laws that govern the drawing, 
selection, and service of jurors for County Courts 
apply to the County Courts at Law. Jurors sum
moned for a County Court at Law or the County 
Court may, by order of the Judge of the Court in 
which they are summoned, be transferred to any of 
the other Courts for service and may be used as if 
summoned for the Court to which they may be 
transferred. On concurrence of the Judges of the 
County Courts at Law and the County Judge, jurors 
may be summoned for service in all of those Courts 
and shall be used interchangeably in all of those 
Courts. Jurors regularly impaneled for the week 
by the District Court may, at the request of either 
the Judge of the County Court or the Judge of a 
County Court at Law, be made available by the 
District Judge in the numbers requested and shall 
serve for the week in the County Court or the 
County Court at Law. 

(b) Practice in the County Court at Law No. 1 
shall conform to that prescribed by law for the 
County Court, except that the practice and proce
dure, rules of evidence, issuance of process, and all 
other matters pertaining to the conduct of trials and 
hearings in the County Court at Law No. 1 involv
ing matters of concurrent jurisdiction with the Dis
trict Courts shall be governed by the laws and rules 
pertaining to District Courts. A jury is composed 
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of 12 members, except that a jury is composed of 
six members in a misdemeanor criminal case or any 
other case where the Court has concurrent jurisdic
tion with the County Court. 

Sec. 15. Any vacancy in the office of the Judge 
of the County Court at Law No. 1 of Cameron 
County may be filled by the Commissioners' Court, 
and when so filled the Judge shall hold office until 
the next general election and until his successor is 
elected and qualified. 

Sec. 16. The Judge of the County Court at Law 
No. 1 of Cameron County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners' Court of Cameron County. The 
salary shall be paid out of the County Treasury of 
Cameron County on the order of the Commission
ers' Court and shall be paid monthly in equal install
ments. The amount may not exceed the sum that is 
equal to 90 percent of the total annual salary paid a 
District Court Judge having jurisdiction in Cameron 
County. The Judge of the County Court at Law 
No. 1 of Cameron County shall assess the same fees 
as are prescribed by law relating to the County 
Judge's fees, all of which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection, no part of which shall be paid 
to the Judge, but he shall draw the salary as 
specified in this section. 

Sec. 17. All cases appealed from the Justice 
Court and other inferior courts in Cameron County, 
Texas, shall be made direct to the County Courts at 
Law of Cameron County, under the provisions here
tofore governing such appeals. 

Sec. 18. The judge of the County Court at Law 
No. 1 of Cameron County may be removed from 
office in the same manner and for the same causes 
as any County Judge may be removed under the 
laws of this State. 

[Acts 1927, 40th Leg., lst·C.S., p. 167, ch. 59. Amended by 
Acts 1955, 54th Leg., p. 223, ch. 57, §§ 1, 2; Acts 1959, 
56th Leg., p. 283, ch, 159, § 1; Acts 1969, 61st Leg., p. 
1255, ch. 394, §§ 1, 2, eff. May 29, 1969; Acts 1971, 62nd 
Leg., p. 1862, ch. 549, § 1, eff. June 1, 1971; Acts 1983, 
68th Leg., p. 5485, ch. 1034, § 1, eff. June 19, 1983.] 

Section 2 of the 1971 amendatory act provided: 

"In any matter or proceeding within the jurisdiction of both the 
County Court at Law of Cameron County and the County Court of 
Cameron County, any transfer from the docket of one court to the 
docket of the other, exchange of benches by the judges of the two 
courts or any other similar action authorized by this Act prior to 
the effective date of this Act is hereby validated." 

Section 7 of the 1983 amendatory act provided: 

"If the 68th Legislature, Regular Session, enacts a uniform 
statutory court act renaming the county courts at law as circuit 
courts and repealing the law governing the county courts at law in 
Cameron County (compiled as Articles 1970-305, 1970-305a, 1970-
305b, and 1970-305c, Vernon's Texas Civil Statutes), this Act has 
no effect, and the uniform act governs those courts." 

The 68th Legislature did not enact a uniform statutory court act. 

Art. 1970-305a. Name (;hanged to County Court 
at Law of Cameron County 

Sec. 1. The name of the "County Court of Cam
eron County at Law," created by House Bill No. 91, 
Chapter 59, Acts of the Fortieth Legislature, First 
Called Session, 1927, codified as Article 1970-305 of 
Vernon's Civil Statutes of the State of Texas, is 
hereby changed to County Court at Law of Camer
on County. 

Sec. 2. All laws heretofore or hereafter enacted 
by the Legislature, applicable or relating to the 
"County Court of Cameron County at Law" shall 
hereafter be applicable and relate to the County 
Court at Law of Cameron County. 
[Acts 1951, 52nd Leg., p. 115, ch. 70.] 

Art. 1970-305b. Repealed by Acts 1983, 68th Leg., 
p. 5497, ch. 1034, § 6, eff. June 19, 
1983 

See, now, art. 1970-305, § 16. 

Art. 1970-305c. County Court at Law No. 2 of 
Cameron County 

Creation 

Sec. 1. The County Court at Law No. 2 of Cam
eron County is created. It shall sit in Brownsville, 
Texas. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 of 
Cameron County shall have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state, the county courts have jurisdiction, and shall 
have jurisdiction concurrent with the County Court 
at Law No. 1 of Cameron County in matters and 
causes, civil and criminal, original and appellate. 

(b) The County Court at Law No. 2 of Cameron 
County shall have and exercise original concurrent 
jurisdiction with the justice courts and with the 
County Court at Law No. 1 of Cameron County in 
all civil and criminal matters which by the general 
laws of this state is conferred on justice courts. No 
appeal or writ of error shall be taken to the court of 
civil appeals from any final judgment of the County 
Court at Law No. 2 of Cameron County in civil 
cases of which the court has appellate or original 
concurrent jurisdiction with the justice court, where 
the judgment or amount in controversy does not 
exceed $100, exclusive of interest and costs. This 
Act does not deprive the justice courts of the juris
diction conferred on them by law, but gives concur
rent original jurisdiction to the county courts at law 
of Cameron County over the matters specified in 
this subsection. This Act does not deny the right of 
appeal to the county courts at law of Cameron 
County from the justice court where the right of 
appeal to the county court exists by law. All cases 
appealed from the justice court and other inferior 
courts in Cameron County shall be made direct to 
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the county courts at law under the provisions gov
erning such appeals. 

(c) The County Court at Law No. 2 of Cameron 
County shall also have the general jurisdiction of a 
probate court within the limits of Cameron County, 
concurrent with jurisdiction of the County Court of 
Cameron County and the County Court at Law No. 
1 of Cameron County in such matters and proceed
ings. 

(d) The County Court at Law No. 2 of Cameron 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $20,000, exclusive of interest, as 
provided by general law. 

(e) The County Court of Cameron County shall 
have and retain concurrently with the County Court 
at Law No. 1 of Cameron County and the County 
Court at Law No. 2 of Cameron County the general 
jurisdiction of a probate court but shall have no 
other jurisdiction, civil or criminal. The county 
judge of Cameron County shall be the judge of the 
County Court of Cameron County, and all ex officio 
duties of the county judge shall continue to be 
exercised by the judge of the County Court of 
Cameron County unless by this Act committed to 
the judges of the county courts at law. The county 
courts at law do not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways or the general administration of county 
business which is within the jurisdiction of the com
missioners court or the presiding judge of the com
missioners court. 

(f) This Act does not diminish the jurisdiction of 
the district courts but only gives concurrent juris
diction to the county courts at law over the matters 
specified in Subsection (d) of this section. The 
district courts retain and shall continue to exercise 
the jurisdiction conferred by law on district courts. 

Writ Power 

Sec. 3. The County Court at Law No. 2 of Cam
eron County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment; garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2. 

Terms 

Sec. 4. The County Court at Law No. 2 of Cam
eron County shall hold six terms of court each year, 
commencing on the first Monday in January, March, 
May, July, September, and November of each year, 
and each term shall continue until the next succeed
ing term begins. 

Judge 

Sec. 5. (a) There shall be elected in Cameron 
County, by the qualified voters of the county, a 
judge of the County Court at Law No. 2 who must 
be a citizen of the United States, must have resided 
in Cameron County for at least two years prior to 
the judge's election or appointment, and must be a 
licensed attorney in this state who has been actively 
engaged in the practice of law or has been a judge 
of a court in this state, or both combined, for at 
least four years prior to the judge's election or 
appointment. Beginning at the general election in. 
1982 and every fourth year thereafter, there shall 
be elected a judge of the County Court at Law No. 2 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. A vacancy in the office of 
the judge of the County Court at Law No. 2 of 
Cameron County shall be filled by appointment of 
the Commissioners Court of Cameron County, and 
when so filled, the judge shall hold the office until 
the next general election and until his or her succes
sor is elected and has qualified. 

(b) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) The judge of the County Court at Law No. 2 
may be removed from office in the same manner 
and for the same causes as provided by law for 
county judges. 

(d) A special judge of the County Court at Law 
No. 2 may be appointed or elected as provided by 
law relating to county courts and to the judges 
thereof, who shall be compensated in the same 
manner as provided for special judges of the county 
courts. 

(e) The judge of the County Court at Law No. 2 · 
may not engage in the private practice of law dur
ing his term of office. 

Compensation 

Sec. 6. The judge of the County Court at Law 
No. 2 of Cameron County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Court of Cameron County. The sal
ary shall be paid out of the county treasury of 
Cameron County on the order of the commissioners 
court and shall be paid monthly in equal install
ments. The amount shall not exceed 90 percent of 
the amount paid a district court judge having juris
diction in Cameron County. 

Personnel 

Sec. 7. (a) The county clerk, county attorney, 
and sheriff of Cameron County shall serve as clerk, 
county attorney, and sheriff, respectively, for the 
County Court at Law No. 2. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their offices and are entitled to the compen-
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sation, fees, and allowances prescribed by law for 
their respective offices. 

(b) The judge of the County Court at Law No. 2 
shall appoint an official shorthand reporter for the 
court who shall have the qualifications provided by 
law for official court reporters, shall be a sworn 
officer of the court, find shall hold office at the 
pleasure of the judge. The duties of the reporter 
shall be the same as provided by general law for 
official court reporters, and the salary of the report
er shall be set by the commissioners court and paid 

. monthly by the commissioners court out of any 
funds available for the purpose. All other provi
sions of the law relating to official court reporters 
shall apply insofar as they are applicable to the 
court reporter authorized by this Act and insofar as 
they are not inconsistent with this Act. 

Jurors 

Sec. 8. (a) The jurisdiction and authority vested 
by law in the county court and the judge thereof for 
the drawing, selection, and service of jurors shall 
also be exercised by the county courts at law and 
the judges thereof. Jurors summoned for a county 
court at law or the county court may, by order of 
the judge of the court in which they are summoned, 
be transferred to any of the other courts for service 
and may be used as if summoned for the court to 
which they may be transferred. On concurrence of 
the judges of the county courts at law and the 
county judge, jurors may be summoned for service 
in all of those courts and shall be used interchange
ably in all of those courts. 

(b) Jurors regularly impaneled for the week by 
the district court or courts may, on request of either 
the county judge or the judge of a county court at 
law, be made available by the district judge or 
judges in such numbers as may be requested for 
service for the week in either or both of the county 
courts at law or the county court, and such jurors 
shall serve in the county court and county court at 
law the same as if they had been drawn and select
ed as is otherwise provided by law. 

Transfer of Cases; Exchange of Benches 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, arid no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. In cases trans
ferred to any of the courts by order of the judge of 
one of the other courts, all processes, writs, bonds, 
recognizances, or other obligations issued or made 
in the cases shall be returned to and filed in the 
court to which transfer is made. All bonds exe
cuted and recognizances entered into in those cases 
shall bind the parties for their appearance or to 
fulfill the obligations of such bonds or recognizanc
es at the terms of the court to which the cases are 

transferred as fixed by law. All processes issued or 
returned before transfer of the cases, as well as all 
bonds and recognizances taken before the transfer, 
shall be valid and binding as though originally is
sued out of the court to which the transfer is made. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Any judge may hear all or any part of a 
case pending in the county court or a county court 
at law, but only in matters within his or her jurisdic
tion, and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, the judge of any 
court may not sit or act in a case unless it is within 
the jurisdiction of his or her court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. This provision 
providing for the exchange of benches by and be
tween the judge of the county court and the judges 
of the county courts at law is cumulative of and in 
addition to the provisions in this Act for the selec
tion and appointment of a special judge of the 
county court at law. 

Seal 

Sec. 10. The seal of the court shall be the same 
as that provided by law for county courts, except 
the seal shall contain the words "County Court at 
Law No. 2 of Cameron County, Texas." 

Practice and Procedure 

Sec. 11. Practice in the county courts at law 
shall conform to that prescribed by law for the 
county court, except that the practice and proce
dure, rules of evidence, issuance of process, and all 
other matters pertaining to the conduct of trials and 
hearings in the county courts at law involving mat
ters of concurrent jurisdiction with the district 
courts shall be governed by the laws and rules 
pertaining to district courts. A jury is composed of 

, 12 members, except that a jury is composed of six 
members in a misdemeanor criminal case or any 
other case in which the court has concurrent juris
diction with the county court. 

[Acts 1979, 66th Leg., p. 999, ch. 438, eff. Jan. 1, 1980. 
Amended by Acts 1983, 68th Leg., p. 5494, ch. 1034, §§ 2 
to 5, eff. June 19, 1983.] 

Section 7 of the 1983 amendatory act provided: 

"If the 68th Legislature, Regular Session, enacts a uniform 
statutory court act renaming the county courts at law as circuit 
courts and repealing the law governing the county courts at law in 
Cameron County (compiled as Articles 197()-305, 1970-305a, 1970-
305b, and 1970-305c, Vernon's Texas Civil Statutes), this Act bas 
no effect, and the uniform act governs those courts." 

The 68th Legislature did not enact a uniform statutory court act. 
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BOWIE COUNTY 

Art. 1970-306. Jurisdiction of Bowie County 
Court Diminished 

Sec. 1. That the County Court of Bowie County 
shall have and exercise the general jurisdiction of 
probate courts, shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons1 non compos 
mentis and common drunkards, grant letters testa
mentary and of administration, settle accounts of 
executors, administrators and guardians, transact 
all business appertaining to the estates of deceased 
persons, minors, idiots, lunatics, persons non com
pos mentis and common drunkards, including the 
partition, settlement and distribution of estates of 
deceased persons, and to apprentice minors as pre
scribed by law, and to issue all writs necessary to 
the enforcement of its jurisdiction, and to punish 
contempts under such provisions as are or may be 
provided by general law governing County Courts 
throughout the State; but said County Court shall 
have no other jurisdiction, civil or criminal. 

Sec. 2. That the District Courts of said County 
shall have and exercise jurisdiction in all matters 
and causes, civil and criminal, over which, by Gener
al Laws of the State of Texas, the County Court of 
said County would have jurisdiction, except as pro
vided in Section 1 of this Act, and that all cases 
other than probate matters and such as are provid
ed in Section 1 of this Act be and the same are 
hereby transferred to the District Courts of said 
County, and all writs and process, civil and criminal, 
heretofore issued by or out of said County Court, 
other than those appertaining to matters over which 
by Section 1 of this Act jurisdiction is given to the 
County Court of said County, be and the same are 
hereby made returnable to the next term of the 
District Courts in and for said County. 

Sec. 3. That the Clerk of the County Court of 
said Bowie County be and he is hereby required, 
within twenty days after this Act takes effect, to 
file with the Clerk of the District Court of said 
County all original papers in all of said causes, both 
civil and criminal, and all dockets and orders and 
proceedings had in all such causes, and said District 
Clerk shall immediately docket all of such causes on 
the docket or dockets of the District Courts of said 
County, and all of such causes, both civil and crimi
nal shall stand on the dockets of said District 
Courts in the same manner and place as each indi
vidual case stood on the docket of the County Court 
of said County. 
[Acts 1927, 40th Leg., 1st C.S., p. 19, ch. 9.] 

1 So in enrolled bill. Session Laws omit word "persons." 

KERR COUNTY 
Art. 1970-307. Jurisdiction and Time for Holding 

County Court of Kerr County 
Sec. 1. That the County Court of Kerr County 

shall hereafter have exclusive original jurisdiction in 
civil cases where the matter in controversy shall 
exceed in value two hundred dollars, and shall not 
exceed five hundred dollars exclusive of interest, 

and that it shall have concurrent jurisdiction with 
the District Court of said County when the matter 
in controversy shall exceed five hundred dollars and 
not exceed one thousand dollars. 

Sec. 2. Said County Court shall have appellate 
jurisdiction in civil cases over which Justice's Courts 
of said County have original jurisdiction when the 
judgment of the Court appealed from or the amount 
in controversy shall exceed twenty dollars, exclusive 
of interest, and said County Court shall have the 
power to hear and determine cases brought up from 
the Justice's Courts by certiorari under the provi
sions of law relating thereto. 

Sec. 3. The County Judge of said County shall 
have authority either in term time or in vacation, to 
grant writs of mandamus, injunction, sequestration, 
garnishment, attachment, certiorari, supersedeas, 
and all other writs necessary to the enforcement of 
the jurisdiction of said Court, and shall also have 
power to issue writs of habeas corpus in all cases in 
which the Constitution and laws have not exclusive
ly conferred the power on the District Judge or 
District Court thereof. 

Sec. 4. Said Court shall have, as now, the gener
al jurisdiction of a probate court; shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
and common drunkards, grant letters testamentary 
and of administration; settle accounts of executors, 
administrators, and guardians; transact all business 
pertaining to the estates of deceased persons, mi
nors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the partition, set
tlement, and distribution of estates of deceased 
persons; apprentice minors as provided by law; and 
to issue all writs necessary to the enforcement of its 
jurisdiction, orders, and decrees; and generally to 
exercise all the powers in probate matters conferred 
upon such courts by the Constitution and laws of 
the State. 

Sec. 5. Such Court shall have jurisdiction in the 
forfeiture of all bonds and recognizances taken in 
criminal cases of which said Court has original or 
appellate jurisdiction. 

Sec. 6. Said Court shall have and exercise exclu
sive jurisdiction of all misdemeanors, except misde
meanors involving official misconduct, and except 
misdemeanors in which the highest penalty that 
may be imposed by law is a fine, without imprison
ment, that does not exceed two hundred dollars; 
and said Court shall have appellate jurisdiction of 
criminal cases in which Justice Courts and other 
inferior tribunals of said County have original juris
diction. 

Sec. 7. The District Court of said County shall 
no longer have jurisdiction of misdemeanors, except 
misdemeanors involving official misconduct, and 
shall no longer have jurisdiction of civil cases of 
which the County Court of said County, by the 
provisions of this Act, has original or appellate 
jurisdiction. 
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Sec. 8. It shall be the duty of the District Clerk 
of said County, within thirty days after this Act 
shall take effect, to make full and complete tran
script of orders on the criminal and civil dockets 
then pending before the District Court of said Coun
ty, of which cases, by the provisions of this Act, 
original and appellate jurisdiction is given to said 
County Court, and to file said transcript together 
with the original papers in each case, in the County 
Court of said County, and the County Clerk shall 
enter said cases on the respective dockets of said 
County Court as appearance cases for trial by said 
Court. 

Sec. 9. The said Court shall also have the power 
to hear and determine all motions against sheriffs 
and other officers of the Court for failure to pay 
over moneys collected under the process of said 
Court, or other defalcations of official duty in con
nection with said process, and shall have power to 
punish by fine not exceeding one hundred dollars, 
and by imprisonment in the County jail not exceed
ing three days, any person guilty of contempt of 
said Court, and all other powers, and jurisdictions 
conferred on County Courts by the Constitution and 
General Laws of the State of Texas. 

Sec. 10. The terms of said Court shall com
mence on the first Monday in February, and on the 
first Monday in May, and on the first Monday in 
August, and on the first Monday in November, in 
each year, and shall continue in session for three 
weeks at each term, or until the business may be 
disposed of; provided, that the County Commission
ers' Court of said County may hereafter change the 
terms of said Court whenever it may be deemed 
necessary. 
[Acts 1927, 40th Leg., 1st C.S., p. 254, ch. 96.] 

WASHINGTON COUNTY 
Art. 1970-308. Jurisdiction of Washington Coun

ty Court 
Sec. 1. The county court of Washington County 

shall have and exercise original concurrent jurisdic
tion with the justices' courts in all civil matters 
which by the general laws of this State is conferred 
upon said justice of the peace courts. 

Sec. 2. Said county court shall also have and 
exercise such jurisdiction over and pertaining to all 
matters, things and proceedings as is by the Gener
al Laws of this State conferred upon county courts. 

Sec. 3. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said county court in civil cases of which 
said court has appellate jurisdiction or original con
current jurisdiction with the justices' court where 
the judgment or amount in controversy does not 
exceed one hundred dollars exclusive of interest and 
costs. 

Sec. 4. Nothing in this Act shall be construed to 
deprive the justices' courts of the jurisdiction now 
conferred upon them by law or in any manner to 
impair or alter their jurisdiction, but only to give 

original concurrent jurisdiction to said county court 
over such matters as are specified in Section 1 of 
this Act; nor shall this Act be construed to deny the 
right of appeal from the Justices' court to said 
county court in any case originally brought in any 
justice court where the right of appeal now exists 
by General law. 

[Acts 1929, 41st Leg., p. 542, ch. 265.] 

OFFICIAL SHORTHAND REPORTERS 

Art. 1970-309. Reporters and Compensation 

That the Official Shorthand Reporters of the 
County Courts at Law of each county having a 
population of not less than 202,000 and not more 
than 203,000, according to the 14th Census of the 
United States of the year 1920, shall, from and after 
the passage and taking effect of this Act, be enti
tled to receive the same fee allowed the Official 
Shorthand Reporters of the District Courts, and, in 
addition thereto, shall be entitled to receive a salary 
of Two Thousand Five Hundred ($2,500.00) Dollars, 
annually, to be paid in equal monthly installments 
by said county by warrants drawn from the general 
funds thereof, out of the County Treasury by the 
orders of the Commissioners' Court. 
[Acts 1929, 41st Leg., 2nd C.S., p. 19, ch. 14, § 1.] 

PARTICULAR COUNTY COURTS 
Art. 1970-310. Other Acts Creating or Affecting 

Jurisdiction of Particular County 
Courts 

Angelina-Jurisdiction restored: Acts 1893, March 
21, ch. 34, p. 31. 

Atascosa-Jurisdiction increased: Acts 1915, March 
22, ch. 88, p. 141. 

Bailey-Jurisdiction increased: Acts 1911, March 
20, ch. 93, p. 171. 

Bandera-Jurisdiction diminished: Acts 1881, Feb. 
25, ch. 19, p. 13. Jurisdiction restored: Acts 1953, 
53rd Leg., p. 1044, ch. 431, eff. June 13, 1953. 

Baylor-Jurisdiction diminished: Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

Bee-Jurisdiction increased: Acts 1903, March 26, 
ch. 62, p. 88. 

Blanco-Jurisdiction diminished: Acts 1881, Feb. 9, 
ch. 6, p. 3. 

Bosque-Jurisdiction diminished: Acts 1881, March 
26, ch. 60, p. 64. 

Brazoria-Jurisdiction restored: Acts 1881, March 
30, ch. 71, p. 74. 

Brazos-Jurisdiction restored: Acts 1959, 56th 
Leg., p. 4, ch. 2. Amended and jurisdiction dimin
ished: Acts 1975, 64th Leg., p. 112, ch. 50, § 8, 
eff. Jan. 1, 1977. 

Brewster-Jurisdiction restored: Acts 1889, Feb. 
21, ch. 9, p. 6. 

Brown-Jurisdiction restored: Acts 1881, March 30, 
ch. 71, p. 74. 
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Burnet-Jurisdiction restored: Acts 1885, March 
24, ch. 49, p. 47. 

Callahan-Jurisdiction restored: Acts 1881, March 
30, ch. 71, p. 7 4. · 

Cameron-Jurisdiction diminished: Acts 1931, April 
9, ch. 307, p. 769. 

Camp-Jurisdiction restored: Acts 1895, April 26, 
ch. 65, p. 91. General jurisdiction in matters of 
eminent domain transferred to district court: 
Acts 1971, 62nd Leg., p. 1952, ch. 592, §§ 1, 2, eff. 
June 2, 1971. 

Carson-Jurisdiction restored: Acts 1919, July 15, 
2nd C.S., ch. 17, p. 37. 

Cass-Jurisdiction diminished: Acts 1879, July 8, 
C.S., ch. 25, p. 21. General jurisdiction in matters 
of eminent domain transferred to district court: 
Acts 1971, 62nd Leg., p. 1168, ch. 273, §§ 1 to 6, 
eff. May 19, 1971. Jurisdiction in misdemeanor 
guilty plea causes: Acts 1983, 68th Leg., p. 4814, 
ch. 847, § 1, eff. June 19, 1983. 

Chambers-Jurisdiction restored: Acts 1905, April 
12, ch. 79, p. 111. 

Coke-Jurisdiction restored: Acts 1901, March 29, 
ch. 37, p. 47. 

Coleman-Jurisdiction restored: Acts 1881, March 
30, ch. 71, p. 7 4. 

Comal-Jurisdiction diminished: Acts 1883, March 
16, ch. 35, p. 24. 

Comanche-Jurisdiction restored: Acts 1883, April 
9, ch. 66, p. 55. 

Concho-Jurisdiction restored: Acts 1909, April 7, 
1st C.S., ch. 5, p. 268. 

Coryell-Jurisdiction restored: Acts 1887, March 
25, ch. 68, p. 47. 

Cottle-Jurisdiction diminished: Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

Crockett-Acts 1909, 31st Leg., 1st C.S., ch. 31, 
repealed in part and jurisdiction restored: Acts 
1955, 54th Leg., p. 384, ch. 105, effective April 26, 
1955. 

Dawson-Jurisdiction increased: Acts 1915, March 
22, ch. 88, p. 141. 

Delta-Jurisdiction restored: Acts 1895, March 12, 
ch. 27, p. 32. 

Dickens-Jurisdiction increased: Acts 1915, March 
15, ch. 59, p. 108. 

Dimmitt-Jurisdiction restored: Acts 1905, 90 days 
after April 15, date of adjournment, ch. 92, p. 136. 

Donley-Jurisdiction restored: Acts 1889, March 
21, ch. 53, p. 48. 

Duval-Jurisdiction diminished: Acts 1899, Jan. 31, 
ch. 3, p. 2. 

Erath-Jurisdiction restored: Acts 1885, March 31, 
ch. 109, p. 103. 

Falls-Jurisdiction diminished: Acts 1917, March 
20, ch. 89, p. 243. Amended and jurisdiction 
diminished: Acts 1975, 64th Leg., p. 84, ch. 39, § 
1, eff. April 8, 1975. 

Fannin-General jurisdiction in matters of eminent 
domain transferred to district court: Acts 1971, 
62nd Leg., p. 820, ch. 89, §§ 1 to 6. 

Franklin-Jurisdiction restored: Acts 1905, Feb. 9, 
ch. 10, p. 12. 

Frio-Jurisdiction restored: Acts 1907, March 18, 
ch. 25, p. 40. 

Gaines-Jurisdiction increased: Acts 1915, March 
22, ch. 88, p. 141. 

Garza-Jurisdiction increased: Acts 1915, March 
22, ch. 88, p. 141. 

Gillespie-Jurisdiction diminished: Acts 1881, Feb. 
25, ch. 19, p. 13. 

Glasscock-Jurisdiction restored: Acts 1957, 55th 
Leg., p. 399, ch. 196, eff. May 6, 1957. 

Goliad-Civil jurisdiction increased: Acts 1895, 
April 15, ch. 45, p. 57. 

Gonzales-Jurisdiction increased: Acts 1957, 55th 
Leg., p. 278, ch. 127, § 1, effective April 30, 1957. 
Jurisdiction diminished: Acts 1957, 55th Leg., p. 
867, ch. 383, effective April 30, 1957. 

Gray-Jurisdiction restored: Acts 1907, April 4, ch. 
58, p. 125. 

Greer-Jurisdiction restored: Acts 1889, March 21, 
ch. 53, p. 48. 

Gregg-Jurisdiction restored: Acts 1895, Feb. 15, 
ch. 8, p. 6. 

Grimes-Jurisdiction restored: Act:; 1885, Feb. 10, 
ch. 10, p. 11. 

Hamilton-Jurisdiction restored: Acts 1893, March 
13, ch. 24, p. 22. 

Hansford-Jurisdiction restored: Acts 1917, Feb. 
13, ch. 19, p. 31. 

Hardin-Jurisdiction restored: Acts 1897, March 
20, ch. 31, p. 28. 

Hartley-Jurisdiction restored: Acts 1903, 90 days 
after April 1, date of adjournment, ch. 46, p. 64. 

Haskell-Jurisdiction increased: Acts 1919, 90 days 
after March 19, date of adjournment, ch. 33, p. 55. 

Hemphill-Jurisdiction increased: Acts 1915, 
March 22, ch. 125, p. 192. 

Henderson-Jurisdiction restored: Acts 1883, Feb. 
3, ch. 26, p. 14, and Acts 1909, ch. 37, p. 80. 

Hidalgo-Jurisdiction restored: Acts 1903, March 
26, ch. 62, p. 88. 

Hopkins-Original jurisdiction in matters of emi
nent domain transferred to district courts: Acts 
1967, 60th Leg., p. 84, ch. 44, §§ 1 to 6, eff. April 
7, 1967. 

Houston-Jurisdiction restored: Acts 1883, April 
13, ch. 87, p. 84. 

Hutchinson-Jurisdiction diminished: Acts 1905, 
Jan. 31, ch. 8, p. 8. 

Karnes-Jurisdiction restored: Acts 1903, 90 days 
after April 1, date of adjournment, ch. 14, p. 20. 

mmble-Jurisdiction increased: Acts 1931, April 
16, ch. 320, p. 793. 
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King-Jurisdiction restored: Acts 1903, 90 days af
ter April 1, date of adjournment, ch. 46, p. 64. 
Jurisdiction diminished: Acts 1981, 67th Leg., p. 
3039, ch. 794, eff. Sept. 1, 1981. 

Knox-Jurisdiction diminished: Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

< Lamb-Jurisdiction increased: Acts 1911, 90 days 
after March 11, date of adjournment, ch. 93, p. 
171. 

Lampasas-Jurisdiction restored: Acts 1897, May 
7, ch. 127, p. 181. 

La Salle-Jurisdiction diminished: Acts 1889, 
March 27, ch. 97, p. 109. Jurisdiction restored: 
Acts 1971, 62nd Leg., p. 1214, ch. 295, eff. May 
24, 1971. 

Leon-Jurisdiction restored: Acts 1897, April 3, ch. 
80, p. 103. 

Liberty-Jurisdiction restored: Acts 1895, April 15, 
ch. 44, p. 55. 

Lipscomb-Jurisdiction restored: Acts 1907, March 
13, ch. 17, p. 28. 

Live Oak-Jurisdiction restored: Acts 1887, March 
25, ch. 68, p. 47. 

Llano-Jurisdiction restored: Acts 1885, March 24, 
ch. 49, p. 47. 

Lynn-Jurisdiction increased: Acts 1915, March 22, 
ch. 88, p. 141. 

McCulloch-Jurisdiction restored: Acts 1901, 90 
days after April 9, date of adjournment, ch. 82, p. 
216. 

McMullen-Jurisdiction increased: Acts 1915, 
March 22, ch. 88, p. 141. 

Marion-Jurisdiction diminished: Acts 1897, March 
11, ch. 36, p. 38. 

Mason-Jurisdiction diminished: Acts 1887, March 
26, ch. 73, p. 54. 

Matagorda-Jurisdiction restored: Acts 1903, Jan. 
30, ch. 5, p. 5. 

Medina~Jurisdiction restored: Acts 1895, April 15, 
ch. 44, p. 55. 

Mills-Jurisdiction restored: Acts 1907, April 15, 
ch. 101, p. 199. 

Mitchell-Jurisdiction increased: Acts 1919, 90 
days after March 19, date of adjournment, ch. 11, 
p. 15. 

Montgomery-Jurisdiction restored: Acts 1885, 
March 24, ch. 49, p. 47. 

Morris-Jurisdiction diminished: Acts 1883, Feb. 9, 
ch. 11, p. 6. Jurisdiction restored: Acts 1957, 
55th Leg., p. 78, ch. 37, effective March 29, 1957. 
Original jurisdiction in matters of eminent domain 
transferred to district court: Acts 1967, 60th 
Leg., p. 872, ch. 378, eff. June 8, 1967; amended 
by Acts 1969, 61st Leg., p. 707, ch. 246, eff. May 
21,. 1969. 

Nacogdoches-Jurisdiction restored: Acts 1891, 
March 10, ch. 23, p. 24. 

Navarro-Jurisdiction restored: Acts 1881, March 
12, ch. 37, p. 28. 

Newton-Jurisdiction restored: Acts 1905, May 9, 
ch. 126, p. 312. 

Nueces-Jurisdiction diminished: Acts 1930, 90 
days after March 20, date of adjournment, 5th 
C.S., ch. 69, p. 224. 

Ochiltree-Jurisdiction restored: Acts 1909, 90 
days after March 13, date of adjournment, ch. 63, 
p. 115. 

Orange-Jurisdiction restored: Acts 1897, March 
31, ch. 7 4, p. 92, and Acts 1903, March 6, ch. 29, p. 
41. 

Palo Pinto-Jurisdiction restored: Acts 1881, 
March 30, ch. 71, p. 74. 

Panola-Jurisdiction restored: Acts 1887, March 
25, ch. 68, p. 47. 

Parker-Jurisdiction restored: Acts 1883, Feb. 3, 
ch. 26, p. 14. 

Pecos-Jurisdiction restored: Acts 1883, April 9, ch. 
66, p. 55. 

Polk-Jurisdiction restored: Acts 1903, March 7, 
ch. 33, p. 46. 

Potter-Creating County Court at Law: Acts 1931, 
March 17, ch. 303, p. 760. 

Presidio-Jurisdiction restored: Acts 1883, April 9, 
ch. 66, p. 55. 

Real-Jurisdiction diminished: Acts 1917, March 1, 
ch. 53, p. 92. Repealed and jurisdiction restored: 
Acts 1979, 66th Leg., p. 452, ch. 208, eff. Aug. 27, 
1979. 

Red River-Jurisdiction restored: Acts 1883, Feb. 
3, ch. 26, p. 14. 

Roberts-Jurisdiction restored: Acts 1905, ch. 79, p. 
111. 

Robertson-Jurisdiction diminished: Acts 1917, 
March 26, ch. 96, p. 256. 

Sabine-Jurisdiction diminished: Acts 1959, 56th 
Leg., 2nd C.S., p. 90, ch. 7. 

San Augustine-Jurisdiction diminished: Acts 1959, 
56th Leg., 2nd C.S., p. 90, ch. 7. 

San Jacinto-Jurisdiction restored: Acts 1907, 
March 21, ch. 34, p. 55. 

San Patricio-Jurisdiction restored: Acts 1893, 
April 28, ch. 65, p. 85. 

San Saba-Jurisdiction restored: Acts 1903, March 
10, ch. 35, p. 51. 

Schleicher-Jurisdiction increased: Acts 1931, 
March 6, ch. 298, p. 754. 

Scurry-Jurisdiction increased: Acts 1919, ,July 15, 
2nd C.S., ch. 13, p. 39. 

Starr-Jurisdiction restored: Acts 1903, March 26, 
ch. 62, p. 88. 

Stephens-Jurisdiction restored: Acts 1881, March 
30, ch. 71, p. 74. 

Taylor-Jurisdiction restored: Acts 1881, March 30, 
ch. 71, p. 74. 
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Terry-Jurisdiction increased: Acts 1915, March 22, 
ch. 88, p. 141. 

Throckmorton-Jurisdiction restored: Acts 1887, 
March 25, ch. 68, p. 47. 

Titus-Jurisdiction restored: Acts 1901, ch. 78, p. 
201 and Acts 1905, ch. 45, p. 56. 

Tom Green-Jurisdiction restored: Acts 1883, April 
9, ch. 66, p. 55. 

Travis-Jurisdiction restored: Acts 1891, March 25, 
ch. 56, p. 75. 

Trinity-Jurisdiction restored: Acts 1905, Jan. 25, 
ch. 6, p. 5. 

Tyler-Jurisdiction restored: Acts 1893, March 8, 
ch. 16, p. 12. 

Uvalde-Jurisdiction restored: Acts 1883, Feb. 8, 
ch. 26, p. 14. 

Webb-Jurisdiction diminished: Acts 1893, Feb. 11, 
ch. 9, p. 5. 

Wharton-Jurisdiction restored: Acts 1893, March 
13, ch. 24, p. 22. 

Willacy-Jurisdiction restored: Acts 1965, 59th 
Leg., p. 999, ch. 486, § 1. 

Wilson-Jurisdiction restored: Acts 1889, March 
16, ch. 46, p. 41. 

·Yoakum-Jurisdiction increased: Acts 1915, March 
22, ch. 88, p. 141. 

Young-Jurisdiction restored: Acts 1885, March 24, 
ch. 49, p. 47. 

POTIER COUNTY 

Art. 1970-311. Jurisdiction of Potter County 
Court at Law Diminished; Transfer 
of Causes to County Court and Jus
tice Court 

Sec. 2. All causes of action pending in the Coun
ty Court of Potter County at Law on the effective 
date of this Act over which the County Court of 
Potter County would have had jurisdiction under 
general law had it not been for the creation of said 
County Court of Potter County at Law, are hereby 
transferred to the County Court of Potter County, 
and all process, writs, and bonds, civil and criminal, 
issued in said causes prior to and executed subse
quent to the taking effect of this Act, shall be 
returnable to the County Court of Potter County. 
And all bonds executed and recognizances entered 
into in the County Court of Potter County at Law 
shall bind the parties for their appearance and to 
fulfill the obligations of such bonds and recogni
zances at the terms of the County Court of Potter 
County; and all process of every nature heretofore 
issued and returned or executed prior to the taking 
effect of this Act and returned before or after the 
taking effect of this Act, as well as all bonds and 
recognizances heretofore or hereafter taken or en
tered into in the County Court of Potter County at 
Law, shall all likewise be as valid and binding in the 
County' Court of Potter County as they would have 

been in the County Court of Potter County at Law 
had this Act not been passed. 

Sec. 3. All causes of action pending in the Coun
ty Court of Potter County at Law over which any 
Justice Court of Potter County would have had 
jurisdiction under general law had it not been for 
the creation of said County Court of Potter County 
at Law, shall be and the same are hereby transfer
red to the proper Justice Court, and all process, 
writs, and bonds, civil and criminal, issued prior to 
and/or executed subsequent to the taking effect of 
this Act out of such causes, shall be and the same 
are hereby made returnable to the proper Justice 
Court. And all bonds executed and recognizances 
entered into in the County Court of Potter County 
at Law in such .cases shall bind the parties for their 
appearance and to fulfill the obligations of such 
bonds and recognizances at the terms of the proper 
Justice Court to which said causes are he.reby trans
ferred, and all process of every nature whatsoever 
issued in said causes as well as all bonds and 
recognizances, shall all likewise be valid and binding 
in such Justice Court as they would have been in 
the County Court of Potter County at Law had this 
Act not been passed. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 65, ch. 54.) 

Art. 1970-311a. County Court at Law of Potter 
County Created, etc. 

Sec. 1. There is hereby created a court to be 
held in Amarillo, Potter County, Texas, which shall 
be known as the County Court at Law of Potter 
County. 

Sec. 2. The County Court at Law of Potter 
County shall have original and concurrent jurisdic
tion with the County Court of Potter County, in all 
matters and causes, civil and criminal, original and 
appellate, over which by the General Laws of this 
state, County Courts have jurisdiction, except as 
provided in Section 6 of this Act; but this provision 
shall not affect jurisdiction of the Commissioners 
Court or the County Judge of Potter County, Texas 
as the presiding officer of the Commissioners Court 
as to roads, bridges and public highways, and mat
ters of eminent domain, which are now within the 
jurisdiction of the Commissioners Court or the 
judge of Potter County. 

With the consent of the other; the judge of either 
of such courts shall have the power to transfer to 
the other court any case over which the courts have 
concurrent jurisdiction pending upon the docket of 
his court except in cases where the writ of certiorari 
has been granted. 

Sec. 3. The County Court at Law of Potter 
County shall have and exercise original concurrent 
jurisdiction with the Justice Courts in all civil mat
ters which by the General Laws of this state is 
conferred upon Justice Courts. Neither the County 
Court at Law of Potter County nor the judge there-
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of shall have jurisdiction to act as a coroner nor to 
preside at inquests, nor have jurisdiction of claims 
which come within the jurisdiction of the Small 
Claims Court as prescribed by Article 2460a of the 
Revised Civil Statutes of Texas. 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of the County Court at Law of Potter County 
in civil cases of which said court had appellate or 
original concurrent jurisdiction with the Justice 
Court where the judgment or amount in controversy 
would not exceed One Hundred ($100.00) Dollars, 
exclusive of interest and costs. 

Sec. 5. This Act shall not be construed to de
prive the Justice Courts of jurisdiction now con
ferred upon them by law, but only to give concur
rent original jurisdiction to the County Court at 
Law of Potter County over such matters as are 
specified in this Act; nor shall this Act be construed 
to deny the right of an appeal to the County Court 
at Law of Potter County from the Justice Court, 
where the right of appeals to the County Court now 
exists by law. 

Sec. 6. The County Court of Potter County shall 
retain, as heretofore, the general jurisdiction of a 
Probate Court; it shall probate wills, appoint guard
ians of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, grant letters testa
mentary and of administration, settle accounts of 
executors, administrators and guardians; transact 
all business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the settlement, 
partition and distribution of estates of deceased 
persons; and to apprentice minors as provided by 
law; and the said court, or the judge thereof, shall 
have the power to issue writs of injunction, manda
mus, and all writs necessary to the enforcement of 
the jurisdiction of said court; and also to punish 
contempts under such provisions as are or may be 
provided by General Law governing County Courts 
throughout the state. The County Judge of Potter 
County shall be the judge of the County Court of 
Potter County. All ex officio duties of the County 
Judge shall be exercised by the judge of the County 
Court of Potter County except in so far as the same 
shall, by this Act, be committed to the judge of the 
County Court at Law of Potter County. 

Sec. 7. The terms of the County Court at Law of 
Potter County shall be as prescribed by the laws 
relating to the County Courts. The terms of the 
County Court at Law of Potter County shall be held 
as now established for the terms of the County 
Court of Potter County and the same may be 
changed in accordance with the laws governing the 
change in the terms of the County Court of Potter 
County. 

Sec. 8. There shall be elected in Potter County 
by the qualified voters thereof, at each general 
election, a judge of the County Court at Law of 
Potter County. No person shall be elected or ap-

pointed judge of the court who is not a resident 
citizen of Potter County. He shall also be a li
censed attorney of the State of Texas and shall have 
been a licensed attorney of the State of Texas for at 
least two years immediately prior to his appoint
ment or election. The person elected such judge 
shall hold his office for four years and until his 
successor shall have been duly elected and qualified. 

Sec. 9. The County Attorney of Potter County 
shall represent the state in all prosecutions in the 
County Court at Law of Potter County, as provided 
by law for such prosecutions in County Courts, and 
shall be entitled to the same fees as now prescribed 
by law for such prosecutions in the County Courts. 

Sec. 10. As soon as this Act becomes effective 
the Commissioners Court of Potter County shall 
appoint a judge of the County Court at Law of 
Potter County, who shall hold his office until the 
next general election and until his successor shall 
have been duly elected and qualified, and shall 
provide suitable quarters for the holding of said 
court. 

Sec. 11. The judge of the County Court at Law 
of Potter County may be removed from office in the 
same manner and for the same causes as any Coun
ty Judge may be removed under the laws of this 
state. 

Sec. 12. The judge of the County Court at Law 
of Potter County shall execute a bond and take the 
oath of office as required by law relating to County 
Judges. 

Sec. 13. A special judge of the County Court at 
Law of Potter County may be appointed or elected 
as provided by law relating to County Courts and to 
the judge thereof. He shall receive the sum of 
Thirty ($30.00) Dollars per day for each day he so 
actually serves, to be paid out of the general fund 
of the county by the Commissioners Court. 

Sec. 14. In the case of the disqualification of the 
judge of the County Court at Law of Potter County 
to try any case pending in his court, the parties or 
their attorneys may agree on the selection of a 
special judge to try such case or cases where the 
judge of the County Court at Law of Potter County 
is disqualified. In case of the selection of such 
special judge by agreement of the parties or their 
attorneys, such special judge shall draw the same 
compensation as that provided in Section 13 of this 
Act. 

Sec. 15. The County Court at Law of Potter 
County, or the judge thereof, shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas, and all writs necessary to the enforcement of 
jurisdiction of the court, and to issue writs of habe
as corpus in such cases where the offense charged 
is within the jurisdiction of said court or of any 
other court in said county of inferior jurisdiction to 
the County Court at Law. 
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Sec. 16. The County Clerk of Potter County 
shall be the clerk of the County Court at Law of 
Potter County, and the seal of the court shall be the 
same as that provided by law for County Courts, 
except the seal shall contain the words "County 
Court at Law of Potter County." 

Sec. 17. The sheriff of Potter County shall in 
person or by deputy attend the County Court at 
Law of Potter County when required by the judge 
thereof. 

Sec. 18. The jurisdiction and authority now vest
ed by law in the County Court of Potter County and 
the judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law of Potter County 
and the judge thereof; but jurors and talesmen 
summoned for either of said courts may by order of 
the judge of the court in which they are summoned 
be transferred to the other court for service therein 
and may be used therein as if summoned for the 
court to which they may be thus transferred. Upon 
concurrence of the judge of the County Court at 
Law of Potter County and the judge of the County 
Court of Potter County jurors may be summoned 
for service in both courts and shall be used inter
changeably in both such courts. All summons for 
petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect, shall 
be as valid as if no change had been made and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
said courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the court for which they were originally 
drawn. 

Sec. 19. Any vacancy in the office of the judge 
of the County Court at Law of Potter County shall 
be filled by the Commissioners Court, and when so 
filled the judge shall hold office until the next 
general election and until his successor is elected 
and qualified. 

Sec. 20. The judge of the County Court at Law 
of Potter County shall receive the same salary and 
be paid from the same fund and in the same manner 
as is now prescribed or may be established by law 
for the County Judge of Potter County, to be paid 
out by the County Treasurer of Potter County, 
Texas, on the order of the Commissioners Court of 
said county, and said salary shall be paid mohthly in 
equal installments. 

Sec. 21. The judge of the County Court at Law 
of Potter County shall assess the same fees as are 
prescribed by law relating to the County Judge's 
fees all of which shall be collected by the clerk of 
the court and shall be paid into the County Treasury 
on collection, no part of which shall be paid to the 
judge, but he shall draw the salary as above speci
fied in this Act. 

Sec. 22. The judge of the County Court at Law 
of Potter County may appoint an official shorthand 
reporter for such court who shall be well skilled in 

his profession and shall be a sworn officer of the 
court and shall hold his office at the pleasure of the 
court. Such reporter shall take the oath required of 
official court reporters and shall receive a salary as 
set by the Commissioners Court of Potter County to 
be paid out of the County Treasury of Potter Coun
ty, as other county officials are paid, in equal 
monthly installments. All other provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended and as the same may hereafter be 
amended, and all other provisions of the law relat
ing to official court reporters shall be and is hereby 
made to apply in all its provisions in so far as they 
are applicable to the official shorthand reporter 
herein authorized to be appointed and in so far as 
they are not inconsistent with this Act. 

Sec. 23. The laws of the State of Texas, the 
rules of procedure and the rules of evidence shall be 
applicable to and control trials and proceedings in 
the County Court at Law of Potter County, and 
shall be applicable to and govern the proceedings in 
and appeals to and appeals from the County Court 
at Law of Potter County. 
[Acts 1955, 54th Leg., p. 219, ch. 56.] 

Art. 1970-311b. County Court at Law No. 2 of 
Potter County 

Sec. 1. There is created a court to be held in 
Amarillo, Potter County, Texas, which shall be 
known as the County Court at Law No. 2 of Potter 
County. 

Sec. 2. The County Court at Law No. 2 of Potter 
County shall have original and concurrent jurisdic
tion with the County Court of Potter County and 
the County Court at Law of Potter County in all 
matters and causes, civil, criminal, and probate, 
original and appellate, over which by the general 
laws of this state, county courts have jurisdiction. 
This provision shall not affect the jurisdiction of the 
commissioners court or the county judge of Potter 
County as the presiding officer of the commission
ers court as to roads, bridges and public highways, 
and matters which are now within the jurisdiction of 
the commissioners court or the judge of Potter 
County. 

Sec. 3. The County Court at Law No. 2 of Potter 
County shall have and exercise original concurrent 
jurisdiction with the justice courts in all civil mat
ters which by the general laws of this state is 
conferred on justice courts. Neither the County 
Court at Law No. 2 of Potter County nor the judge 
thereof shall have jurisdiction to act as a coroner or 
to preside at inquests, or have jurisdiction of claims 
which come within the jurisdiction of the Small 
Claims Court as prescribed by Chapter 309, Acts of 
the 53rd Legislature, Regular Session, 1953, as 
amended (Article 2460a, Vernon's Texas Civil Stat
utes). 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of the County Court at Law No. 2 of Potter 



Art. 1970-311b COURTS-COUNTY 1634 

County in civil cases of which the court had appel
late or original concurrent jurisdiction with the jus
tice court where the judgment or amount in contro
versy would not exceed $100, exclusive of interest 
and costs. 

Sec. 5. This Act shall not be construed to de
prive the justice courts of jurisdiction now conferred 
on them by law, but only to give concurrent original 
jurisdiction to the County Court at Law No. 2 of 
Potter County over such matters as are specified in 
this Act; nor shall this Act be construed to deny the 
right of an appeal to the County Court at Law No. 2 
of Potter County from the justice court, where the 
right of appeals to the county court now exists by 
law. 

Sec. 6. The County Court of Potter County shall 
retain the general jurisdiction of a probate court. It 
shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, grant letters testamentary and 
of administration, settle accounts of executors, ad
ministrators, and guardians, transact all business 
appertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlement, partition, and 
distribution of estates of deceased persons, and to 
apprentice minors as provided by law; and the 
court, or the judge thereof, shall have tbe power to 
issue writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdiction of 
the· court, and also to punish contempts under such 
provisions as are or may be provided by general law 
governing county courts throughout the state. The 
County Judge of Potter County shall be the judge 
of the County Court of Potter County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the County Court of Potter County 
except in so far as the same shall, by this Act, be 
committed to the judges of the County Courts at 
Law of Potter County. 

Sec. 7. The terms of the County Court at Law 
No. 2 of Potter County shall be as prescribed by the 
laws relating to the county courts. The terms of 
the County Court at Law No. 2 of Potter County 
shall be held as now established for the terms of the 
County Court of Potter County and the same may 
be changed in accordance with the laws governing 
the change in the terms of the County Court of 
Potter County. 

Sec. 8. No person may be elected or appointed 
judge of the court who is not a resident citizen of 
Potter County. He also shall have been a licensed 
attorney of the State of Texas for at least four 
years immediately prior to his appointment or elec
tion. The person elected judge shall hold his office 
for four years and until his successor shall have 
been duly elected and qualified. 

Sec. 9. The County Attorney of Potter County 
shall represent the state in all prosecutions in the 
County Court at Law No. 2 of Potter County, as 
provided by law for such prosecutions in county 

courts, and shall be entitled to the same fees as now 
prescribed by law for such prosecutions in the coun
ty courts. 

Sec. 10. As soon as this Act becomes effective, 
the Commissioners Court of Potter County shall 
appoint a judge of the County Court at Law No. 2 
of Potter County, who shall hold his office until the 
next general election and until his successor is duly 
elected and has qualified. At the general election in 
1978 and every fourth year thereafter, there shall 
be elected by the qualified voters of Potter County 
a judge of the County Court at Law No. 2 for a 
regular term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. The commissioners court shall pro
vide suitable quarters for the holding of the court. 

Sec. 11. The judge of the County Court at Law 
No. 2 of Potter County may be removed from office 
in the same manner and for the same causes as any 
county judge may be removed under the laws of 
this state. 

Sec. 12. The judge of the County Court at Law 
No. 2 of Potter County shall execute a bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 13. A special judge of the County Court at 
Law No. 2 of Potter County may be appointed or 
elected as provided by law relating to county courts 
and to the judge thereof. He shall receive a sum of 
money for each day he actually serves equal to the 
compensation for each day paid to the regular judge 
of County Court at Law No. 2 of Potter County, to 
be paid out of the general fund of the county by the 
commissioners court. 

Sec. 14. In the case of the disqualification of the 
judge of the County Court at Law No. 2 of Potter 
County to try any case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge to try the case or cases in 
which the judge of the County Court at Law No. 2 
of Potter County is disqualified. In case of the 
selection of a special judge by agreement of the 
parties or their attorneys, the special judge shall 
draw the same compensation as that provided in 
Section 13 of this Act. · 

Sec. 15. The County Court at Law No. 2 of 
Potter. County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2. 

Sec. 16. The county clerk of Potter County shall 
be the clerk of the County Court at Law No. 2 of 
Potter County, and the seal of the court shall be the 
same as that provided by law for county courts, 
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except the seal shall contain the words "County 
Court at Law No. 2 of Potter County." 

Sec. 17. The sheriff of Potter County shall in 
person or by deputy attend the County Court at 
Law No. 2 of Potter County when required by the 
judge thereof. 

Sec. 18. The jurisdiction and authority now vest
ed by law in the County Court of Potter County and 
the judge thereof, for the drawing, selection, and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law No. 2 of Potter 
County and the judge thereof; but jurors and tales
men summoned for either of the county· courts at 
law or county court may by order of the judge of 
the court in which they are summoned be transfer
red to one of the other courts for service therein 
and may be used therein as if summoned for the 
court to which they may be thus transferred. On 
concurrence of the judges of the county courts at 
law of Potter County and the judge of the county 
court of Potter County, jurors may be summoned 
for service in all county courts and shall be used 
interchangeably in all such courts. All summons 
for petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect shall 
be as valid as if no change had been made, and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
the courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the court for which they were originally 
drawn. 

Sec. 19. Any vacancy in the office of the judge 
of the County Court at Law No. 2 of Potter County 
shall be filled by the commissioners court, and when 
so filled the judge shall hold office until the next 
general election and until his successor is elected 
and has qualified. 

Sec. 20. The judges of the County Court at Law 
of Potter County and the County Court at Law No. 
2 of Potter County may each be paid an annual 
salary of not more than the total salary paid any 
District Judge in and for Potter County to be paid 
out of the general fund of Potter County by the 
County Treasurer of Potter County, on the order of 
the commissioners court of the county. 

Sec. 21. The judge of the County Court at Law 
No. 2 of Potter County shall assess the same fees 
as are prescribed by law relating to the county 
judge's fees, all of which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection, no part of which shall be paid 
to the judge, but he shall draw the salary as speci
fied in Section 20 of this Act. 

Sec. 22. The judge of the County Court at Law 
No. 2 of Potter County may appoint an official 
shorthand reporter for such court who shall be well 
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. The reporter shall take the oath 
required of official court reporters and shall receive 

a salary as set by the Commissioners Court of 
Potter County to be paid out of the county treasury 
of Potter County, as other county officials are paid, · 
in equal monthly installments. All other provisions 
of Chapter 13, Title 42, Revised Civil Statutes of 
Texas, 1925, as amended and as the same may 
hereafter be amended, and all other provisions of 
the law relating to official court reporters are here
by made to apply in all provisions, insofar as they 
are applicable, to the official shorthand reporter 
herein authorized to be appointed and insofar as 
they are not inconsistent with this Act. 

Sec. 23. The laws of the State of Texas, the 
rules of procedure and the rules of evidence shall be 
applicable to and control trials and proceedings in 
the County Court at Law No. 2 of Potter County, 
and shall be applicable to and govern the proceed
ings in and appeals to and appeals from the County 
Court at Law No. 2 of Potter County. 

Sec. 24. The County Clerk of Potter County 
shall distribute the cases filed, both civil and crimi
nal. All cases with even numbers shall be filed and 
docketed in the County Court at Law of Potter 
County and all cases with odd numbers shall be 
filed and docketed in the County Court at law No. 2 
of Potter County. With the consent of the judge of 
the court to which a case is transferred, the judge 
of either county court at law or the county court 
shall have the power to transfer to the other courts 
any case pending upon the docket of his court over 
which the courts have concurrent jurisdiction, ex
cept in cases where the writ of certiorari has been 
granted. The judges of the county courts at law 
may, in their discretion, exchange benches and sit 
and hear cases in the court in which the case or 
proceeding is then pending, and try or otherwise 
dispose of same. 

Sec. 25. The effective date of this Act is Janu
ary 1, 1977. 
[Acts 1975, 64th Leg., p. 1955, ch. 645, eff. Jan. 1, 1977.] 

GILLESPIE COUNTY 

Art. 1970-312. Jurisdiction of County Court of 
Gillespie County Increased 

Sec. 1. Hereafter the County Court of Gillespie 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county courts. 

Sec. 2. This act shall not be construed to in 
anywise or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and causes which by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Gillespie County shall be such as provided by the 
Constitution and General Laws of this State, con-
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sistent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Gillespie County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon County Courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justices Courts in 
all criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said County Court in civil cases, of which said 
Court has appellate, original or concurrent jurisdic
tion with Justices Courts, where the amount in 
controversy does not exceed One Hundred Dollars 
($100.00) exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Court of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said County Court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court 
where the right of appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Gillespie County, Texas, within thirty (30) days 
after this Act shall take effect, to make full and 
complete transcripts of orders on the criminal and 
civil docket then pending in the District Court of 
said County of which cases, by the provisions of this 
Act, original or appellate jurisdiction is given to said 
County Court and to file said transcript, together 
with the original papers in each case in the County 
Court of said County and the County Clerk shall 
enter said cases on the respective dockets of said 
County Court as appearance cases for trial by said 
Court. 

Sec. 8. The terms of said County Court of Gil
lespie County shall commence on the first Monday 
in January, first Monday in April, first Monday in 
July and first Monday in October each year and 
each of said terms shall continue in session for 
three weeks, or until the business may be disposed 
of; providing that the Commissioners Court of said 
County may hereafter change the terms of said 
Court and the length of the terms whenever it may 
be deemed necessary by said Commissioners Court. 
[Acts 1933, 43rd Leg.Spec.Laws, p. 84, ch. 64.] 

DUVAL COUNTY 

Art. 1970-313. Jurisdiction of County Court of 
Duval County Increased 

Sec. 1. The county court of Duval County shall, 
from and after the passage of this Act have, as 
now, general jurisdiction of the probate court and 
generally exercise all powers in probate matters 
conferred upon such courts by the Constitution and 
laws of the State, and keep and maintain all jurisdic-

tion which it now has and exercises in all civil 
matters. 

Sec. 2. Said court shall also have and exercise 
exclusive jurisdiction of all misdemeanors, except 
misdemeanors involving official misconduct, and ex
cept misdemeanors in which the highest penalty 
which may be imposed by law is a fine without 
imprisonment and does not exceed Two Hundred 
($200) Dollars, and shall have appellate jurisdiction 
of all criminal cases in which justice courts and 
other inferior tribunals of said county have original 
jurisdiction, and the district court of said county 
shall no longer have jurisdiction of misdemeanors, 
except misdemeanors involving official misconduct. 

Sec. 3. That Chapter 3, of the General Laws of 
the Regular Session of the Twenty-sixth Legislature 
be, and the same is hereby repealed. 

Sec. 4. The district clerk of Duval County is 
hereby required within thirty days after this Act 
takes effect, to make a full and complete transcript 
of all entries upon the criminal docket of said court 
in cases now pending therein, which, under this Act, 
are now within the jurisdiction of the county court, 
and shall transfer all such cases, together with the 
papers pertaining thereto, and a certified bill of the 
costs in each case, to the county clerk of Duval 
County, and all such cases shall. be immediately 
docketed by the county clerk; all such cases so 
transferred from the district court to the county 
court shall stand on the docket of said court as 
appearance cases for the next succeeding term and 
shall be docketed and disposed of in the same man
ner as if same had been originally filed in the 
county court and all processes now issued and re
turnable to said district court shall be returnable to 
said county court; all processes heretofore issued 
by the district court in said cases as well as all 
bonds and recognizances heretofore taken in the 
district court shall be as valid as though no change 
had been made as to the jurisdiction of said respec
tive courts, and all bonds executed and recognizanc
es entered in said district court shall bind the par
ties for their appearance to the next term of the 
county court after this law becomes effective. 

Sec. 5. This Act shall not be construed to in any 
manner affect judgments heretofore rendered by 
the district court of Duval County in causes, which 
by this Act, are transferred to the county court of 
said county, and the district clerk of said county 
shall issue all executions and orders of sale and the 
proceedings thereunder shall be as valid and bind
ing to all intents and purposes as though this Act 
had not been passed. 
[Acts 1933, 43rd Leg., 1st C.S., p. 163, ch. 60.] 

RED RIVER COUNTY 

Art. 1970-314. Repealed by Acts 1965, 59th Leg., 
p. 1276, ch. 585, § 4, eff. Aug. 30, 1965 

Art. 1970-314a. Jurisdiction of County Court of 
Red River County 

Sec. 1. The County Court of Red River County, 
Texas, shall have and exercise the general jurisdic-
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tion of Probate Courts, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, grant let
ters testamentary and of administration, settle ac
counts of executors, administrators and guardians, 
transact all business appertaining to the estates of 
deceased persons, minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, includ
ing the partition, settlement, and distribution of 
estates of deceased persons, and to apprentice mi
nors as prescribed by law, and to exercise jurisdic
tion over all matters of eminent domain over which 
the County Courts have jurisdiction under the Gen
eral Laws of this State, and shall enter orders 
providing for the support of deserted wives and 
children or both, pendente lite, and may punish for 
the violation or refusal to obey such order as for 
contempt; and to issue all writs necessary to the 
enforcement of its jurisdiction, and to punish con
tempts under such provisions as are, or may be, 
provided by General Law governing County Courts 
throughout the State; and said County Court shall 
also have original concurrent jurisdiction with the 
District Court of said County in all juvenile delin
quency proceedings and in all criminal cases of 
which County Courts throughout the State, under 
the General Laws of the State, have original juris
diction; but said County Court shall have no other 
jurisdiction, civil or criminal. 

Sec. 2. The District Court of said County shall 
have and exercise jurisdiction in all matters and 
causes, civil or criminal, over which, by General 
Laws of the State of Texas, the County Court of 
said County shall have jurisdiction; and that said 
District Court shall have exclusive appellate juris
diction over all criminal cases appealed from the 
Justice Courts of said County; and that all criminal 
cases, now on the docket of the County Court of 
Red River County, Texas, which have been appealed 
from the Justice Courts of said County be, and the 
same are hereby, transferred to the District Court 
of said County; and writs and processes heretofore 
issued out of or by said County Court in such cases 
be, and the same are, hereby made returnable to the 
next term of the District Court of said County. 

Sec. 3. That the Clerk of the County Court of 
Red River County, Texas, be, and he is hereby, 
required, within ten (10) days after this Act be
comes effective, to make full and complete tran
scripts of all of the entries on his criminal docket 
heretofore made in those criminal cases which have 
been appealed from Justice Courts of said County, 
which by Section 2 hereof are transferred to the 
District Court of said County, and file the same, 
together with all original papers of all of said caus
es and proceedings, with the Clerk of the District 
Court of said County; and all of such causes under 
this Act transferred to the District Court shall be 
immediately docketed by the Clerk of said Court 
and shall stand on the docket of said Court as other 
cases which have been originally filed in the District 
Court of said County. 

Sec. 4. The following laws are repealed: Chap
ter 498, Acts of the 44th Legislature, 3rd Called 
Session, 1936; Chapter 457, Acts of the 45th Legis
lature, Regular Session, 1937; and Chapter 23, page 
196, General Laws, Acts of the 46th Legislature, 
1939 (Article 1970-314, Vernon's Texas Civil Stat
utes). 

[Acts 1965, 59th Leg., p. 1276, ch. 585.] 

COLLINGSWORTH COUNTY 
Art. 1970-315. Jurisdiction of County Court of 

Collingsworth Increased 

Sec. 1. The County Court of Collingsworth 
County shall have and exercise original concurrent 
jurisdiction with the justice courts in all civil mat
ters which by the General Laws of this State is 
conferred upon said justice of the peace courts. 

Sec. 2. Said County Court of Collingsworth 
County shall also have and exercise such jurisdic
tion over and pertaining to all matters, things and 
proceedings as is by the General Laws of this State 
conferred upon county courts. 

Sec. 3. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment in said County Court in civil cases of which 
said court has appellate jurisdiction, or original con
current jurisdiction with the justice's court where 
the judgment or amount in controversy does not 
exceed One Hundred ($100.00) Dollars, exclusive of 
interest and costs. 

Sec. 4. Nothing in this Act shall be construed to 
deprive the justice courts of the jurisdiction now 
conferred upon them by law, or in any manner to 
impair or alter their jurisdiction, but only to give 
original concurrent jurisdiction to said county court 
over such matters as are specified in Section 1 of 
this Act; nor shall this Act be construed to deny the 
right of appeal from the justice's court to said 
county court in any case originally brought in a 
justice court where the right of appeal now exists 
by general Jaw. 

[Acts 1937, 45th Leg., p. 375, ch. 184.] 

STERLING COUNTY 
Art. 1970-316. Jurisdiction of Sterling County 

Increased 

Sec. 1. Hereafter the County Court .of Sterling 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county records. 

Sec. 2. This Act shall not be construed to in 
anywise, or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and causes which by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said County shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 
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Sec. 3. The jurisdiction of the District Court of 
Sterling County shall be such as provided by the 
Constitution and General Laws of the State, consist
ent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Sterling County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon County Courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justices Courts in 
all criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justices 
Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has 
appellate, original, or concurrent jurisdiction with 
the Justices Courts where the amount in controver
sy does not exceed One Hundred Dollars ($100), 
exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said County Court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court, 
where the right of appeal exists under the Constitu
tion and General Laws of this State. 

Sec. 7. ·It shall be the duty of the District Clerk 
of Sterling County, Texas, within thirty (30) days 
after this Act shall take effect to make full and 
complete transcripts of orders on the criminal and 
civil dockets then pending before the District Court 
of said County of which cases, by the provisions of 
this Act, original and appellate jurisdiction is given 
to said County Court and to file said transcript, 
together with the original papers in each case, in 
the County Court of said County and the County 
Clerk shall enter said cases on the respective dock
ets of said County Court as appearance cases for 
trial by said Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in January, and on the first 
Monday in May, and on the first Monday in August, 
and the first Monday in November of each year, and 
each of said terms shall continue in session for six 
weeks, or until the business may be disposed of; 
provided that the County Commissioners Court of 
said County may hereafter change the terms of said 
Court whenever it may be deemed necessary by said 
Commissioners Court. 

Sec. 9. All laws and parts of Jaws in conflict 
with this Act are hereby expressly repealed in so 
far as they relate to Sterling County, Texas. 

[Acts 1937, 45th Leg., p. 266, ch. 140. Amended by Acts 
1937, 45th Leg., p. 362, ch. 176.] 

CROSBY AND FISHER COUNTIES 

Art. 1970-317. Crosby and Fisher County 
Courts, Civil Jurisdiction Increased 

Sec. 1. That the County Courts of Crosby and 
Fisher Counties shall have and exercise original 
concurrent jurisdiction with the Justices Courts in 
all civil matters which by the General Laws of this 
State is conferred upon Justices Courts. 

Sec. 2. Said County Courts shall also have and 
exercise such jurisdiction over and pertaining to all 
matters and things and proceedings as by the Gen
eral Laws of this State is conferred upon County 
Courts. 

Sec. 3. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said County Courts in civil cases of which 
said Courts have appellate or original concurrent 
jurisdiction with the Justices Courts where the judg
ment or amount in controversy does not exceed One 
Hundred Dollars ($100), exclusive of interests and 
costs. 

Sec. 4. This Act shall not be construed to de
prive the Justices Courts of the jurisdiction now 
conferred upon them by law, but only to give con
current original jurisdiction to the said Courts over 
such matters as are specified in Section 1 of this 
Act, nor shall this Act be construed to deny the 
right of appeal from the Justices Courts to the said 
County Courts in any case originally brought in the 
Justices Courts where the right of appeal now ex
ists by law. 
[Acts 1937, 45th Leg., p. 771, ch. 372.] 

GILLESPIE COUNTY 

Art. 1970-318. Gillespie County Court; Probate 
Jurisdiction Conferred; Civil and 
Criminal Jurisdiction Diminished 

Sec. 1. That hereafter the County Court of Gil
lespie County, Texas, shall have and exercise the 
general jurisdiction of a Probate Court; shall pro
bate wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common 
drunkards; grant letters testamentary and of ad
ministration; settle accounts of executors, adminis
trators, and guardians and transact all business 
pertaining to estates of. deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, including the partition and dis
tribution and settlement of estates of deceased per
sons; and to apprentice minors as required by law 
and all matters of eminent domain over which the 
County Courts have jurisdiction under the General 
Laws of this State; and to issue all writs necessary 
to the enforcement of its jurisdiction; and to punish 
contempt under such provisions as are, or may be 
provided by General Law covering County Courts 
throughout the State; but said County Court shall 
have no other jurisdiction, civil or criminal. 

Sec. 2. That the District Court ~r Courts of said 
County shall have and exercise jurisdiction in all 
matters and causes, civil and criminal, over which, 
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by the General Laws of this State, the County Court 
would have jurisdiction, except as provided in Sec
tion 1 of this Act and excepting all causes and 
matters, civil and criminal, over which by the Gener
al Laws of the State, the Justice Courts of said 
County would have jurisdiction; and that all causes, 
other than probate matters and such as are provid
ed in Section 1, be and the same are hereby trans
ferred to the District Court or Courts of said Coun
ty; and writs and processes, civil and criminal, 
heretofore issued out or by said County Court other 
than those pertaining to matters which by Section 1 
of this Act, jurisdiction is given to the County 
Court, be and the same are hereby made returnable 
to the next term of the District Court or Courts of 
said County. 

Sec. 3. That the Clerk of the County Court of 
Gillespie County, Texas, be and he is hereby re
quired immediately after this Act becomes effective, 
to make full and complete transcripts of all the 
entries on his dockets, civil and criminal, heretofore 
made in causes, which by Section 2 are transferred 
to the District Court or Courts of said County, and 
file the same, together with all original papers of all 
of said causes and proceedings with the Clerk of the 
District Court or Courts of said County which shall 
include all judgments, both civil and criminal, that 
remain uncollected and not satisfied; and for the 
purpose of carrying into effect this Act, the Court 
having jurisdiction of such matters shall have full 
and ample power to enforce the same by issuing 
execution or other process required by law and all 
of such causes under this Act transferred to the 
District Court, shall be immediately docketed by the 
Clerk of said Court, and shall stand on the dockets 
of said Courts as appearance cases for the next 
term of said Court; for each of said transcripts, the 
County Clerk shall receive Twenty-five (25) Cents 
per one hundred (100) words, and Fifty (50) Cents 
for certificate thereto to be taxed against the party 
cast in the suit, if a civil suit and if criminal, against 
the defendant if convicted. 

Sec. 4. This Act shall not be construed in any 
wise or in any manner as affecting judgments ren
dered by the County Court pertaining to matters 
and causes which by this Act are made returnable 
to the District Court but the Clerk of the District 
Court of said County shall issue all executions and 
orders of sale and proceedings thereunder shall be 
as valid and binding to all intents and purposes as 
though the change had not been made in this Act. 
[Acts 1937, 45th Leg., p. 136, ch. 458.] 

Art. 1970-318a. Civil and Criminal Jurisdiction 
Restored 

Sec. 1. Hereafter the County Court of Gillespie 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county courts. 

Sec. 2. This Act shall not be construed to in 
anywise or in any manner affect judgments hereto-

fore rendered by the District Court pertaining to 
matters and causes which, by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Gillespie County shall be such as provided by the 
Constitution and General Laws of this State, con
sistent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Gillespie County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon county courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the justices courts in all 
criminal and civil matters which, by the General 
Laws of this State, is conferred upon justices 
courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said court in civil cases, of which court has 
appellate, original or concurrent jurisdiction with 
the justices courts, where the amount in controver
sy does not exceed One Hundred ($100.00) Dollars, 
exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the justices courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said county court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the justice court to said county court in 
any case originally brought in the justice court, 
where the right to appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Gillespie County, Texas, within thirty (30) days 
after this Act shall take effect, to make full and 
complete transcripts of orders on the criminal and 
civil dockets then pending before the District Court 
of said county of which cases, by the provisions of 
this Act, original and appellate jurisdiction is given 
to said county court and to file said transcript, 
together with the original papers in each case in the 
county court of said county and the County Clerk 
shall enter said cases on the respective dockets of 
said county court as appearance cases for trial by 
said court. 

Sec. 8. The terms of said courts shall commence 
on the first Monday in January, and on the first 
Monday in May, and on the first Monday in August, 
and the first Monday in November, of each year; 
and each of said terms shall continue in session for 
six weeks, or until the business may be disposed of; 
provided, that the County Commissioners Court of 
said county may hereafter change the terms of said 
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court whenever it may be deemed necessary by said 
Commissioners Court. 
[Acts 1951, 52nd Leg., p. 770, ch. 421.] 

KENDALL COUNTY 

Art. 1970-319. County Court of Kendall County; 
Civil and Criminal Jurisdiction 

Sec. 1. That the County Court of Kendall Coun
ty shall hereafter have exclusive original jurisdic
tion in civil cases where the matter in controversy 
shall exceed in value two hundred dollars ($200.00) 
and shall not exceed five hundred dollars ($500.00) 
exclusive of interest and shall have concurrent juris
diction with the district court of said county when 
the matter in controversy shall exceed five hundred 
dollars ($500.00) and not exceed one thousand dol
lars ($1,000.00). 

Sec. 2. Said county court shall have appellate 
jurisdiction in civil cases over which justices' court 
have original jurisdiction when the judgment of the 
court appealed from or the amount in controversy 
shall exceed twenty dollars ($20.00), and said county 
court shall have power to hear and determine cases 
brought up from the justice's court by certiorari 
under the provisions of the title of the Revised Civil 
Statutes relating thereto. 

Sec. 3. The county judge of said county shall 
have authority, either in term time or vacation, to 
grant writs of mandamus, injunction, sequestration, 
garnishment, attachment, certiorari, supersedeas, 
and all other writs necessary to the enforcement of 
the jurisdiction of said court, and shall also have 
power to issue writs of habeas corpus in all cases in 
which the Constitution has not exclusively conferred 
the power on the district court or judge thereof. 

Sec. 4. Said county court shall have jurisdiction 
in the forfeiture and judgment of all bonds and 
recognizances taken in criminal cases of which crim
inal cases said court has jurisdiction. 

Sec. 5. Said county court shall have exclusive 
original jurisdiction of all misdemeanors, except 
misdemeanors involving official misconduct, and ex
cept cases in which the highest penalty or fine that 
may be imposed under the law may not exceed two 
hundred dollars, and said courts shall also have 
appellate jurisdiction in criminal cases of which jus
tices of the peace and other inferior tribunals of 
said county have jurisdiction. 

Sec. 6. The District Court of Kendall County 
shall no longer have jurisdiction of cases of which 
the county court of said county by the provisions of 
this Act has exclusive original or appellate jurisdic
tion, and it shall be the duty of the clerk of the 
district court of said county within thirty days from 
the passage of this Act to make a full and complete 
transcript of all orders on his dockets in cases now 
pending before said district court of which cases by 
the terms of this Act exclusive jurisdiction is given 
to the county court, and to deliver said transcripts, 
together with the original papers and a certified bill 
of costs, to the clerk of said county court, and said 

county clerk shall enter said case or cases on his 
dockets for trial by said county court. 

Sec. 7. The county court of said county shall 
hereafter hold its regular terms for civil and crimi
nal business as provided in the Constitution and 
General Laws of the State, and process heretofore 
issued from the district court of said county in cases 
to be transferred under this Act to the county court 
shall be returnable to the first term of the county 
court; and all civil cases transferred shall be entered 
as appearance cases upon the dockets of said county 
court. 

Sec. 8. The county court of said Kendall County 
shall have, as now, the general jurisdiction of pro
bate courts for the probate of wills, appointments of 
guardians of minors, idiots, lunatics, persons non 
compos mentis and common drunkards, and for the 
issuance of letters testamentary and of administra
tion, settlement of accounts of administrators and 
guardians and the settlement of distribution of de
cedent's estates, and the apprenticeship of minors, 
and all other necessary powers conferred by law on 
courts of probate. 

Sec. 9. That all laws and parts of laws in con
flict with the provisions of this Act be and the same 
are hereby repealed. 
[Acts 1915, 34th Leg., 1st C.S., p. 55, ch. 27.] 

GLASSCOCK COUNTY 

Art. 1970-320. Glasscock County Court; Civil 
and Criminal Jurisdiction Diminish
ed 

Sec. 1. The County Court of Glasscock County 
shall have and exercise the general jurisdiction of a 
Probate Court, shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, grant letters testa
mentary and of administration, settle the accounts 
of executors, administrators, and guardians, trans
act all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the partition, settlement, and distribution of estates 
of deceased persons, and to apprentice minors as 
provided by law, and to issue all writs necessary for 
the enforcement of its own jurisdiction; to punish 
contempt under such provisions as are now or may 
be provided by General Law governing County 
Courts throughout the State, but the said County 
Court of Glasscock County shall have no other 
jurisdiction, civil or criminal, whatsoever. 

Sec. 2. That the District Court of Glasscock 
County shall have and exercise jurisdiction in all 
civil and criminal matters and causes over which, by 
the laws of this State, the County Court of said 
Glasscock County would have jurisdiction, except as 
provided in Section 1 of this Act; all causes other 
than probate matters and such as are provided by 
Section 1 of this Act be and the same are hereby 
transferred to the District Court of Glasscock Coun
ty, and all writs and process relating to any civil or 
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criminal matters included in the subject matter of 
jurisdiction prescribed in Section 1 of this Act, is
sued by or out of said County Court of Glasscock 
County, be and the same are hereby made returna
ble to the next term of the District Court of said 
County after this Act takes effect. 

Sec. 3. That the County Clerk ()f Glasscock 
County be and he is hereby required, within thirty 
(30) days after this Act takes effect, to make a full 
and complete transcript of all entries upon his civil 
and criminal docket heretofore made in cases which 
by Section 2 of this Act are required to be transfer
red to the District Court of said County, together 
with all the papers pertaining to such cases, a 
certified bill of costs in each case, and all cases shall 
be immediately docketed by the District Court as 
appearance cases for the next succeeding term, and 
all criminal cases shall be docketed and disposed of 
in the same manner as if the same had been origi
nally filed in and triable in said District Court, and 
all process now issued and returnable to said Coun
ty Court shall be returnable to said District Court. 

Sec. 4. That this Act shall not be construed to in 
anywise or manner affect judgments heretofore 
rendered by said County Court of Glasscock County 
pertaining to matters and causes which by Section 2 
of this Act are transferred to the District Court of 
said County, but the County Clerk of said County 
shall issue all executions, and orders of sale, and 
proceedings thereunder, and this Act in so doing 
shall be valid and binding to all intents and pur
poses, the same as if no change had been made as 
by Section 2 therein contemplated. 
[Acts 1939, 46th Leg., p. 191.] 

STEPHENS COUNTY 
Art. 1970-321. Stephens County Court; Civil and 

Criminal Jurisdiction Diminished 
Sec. 1. That the County Court of Stephens 

County shall retain and continue to have and exer
cise the general jurisdiction in matters of eminent 
domain, and the general jurisdiction of Probate 
Courts, and all jurisdiction other than in civil and 
criminal matters, jurisdiction of which is here con
ferred on the District Court of Stephens County, 
Texas, now or hereafter conferred upon such Coun
ty Court by the Constitution and Laws of the State, 
and shall retain all jurisdiction and power to issue 
all writs necessary to the enforcement of its juris
diction, and to punish contempts; but said County 
Court shall have no civil or criminal jurisdiction, 
except as to final judgments referred to in Section 2 
hereof. 

Sec. 2. That the District Court having jurisdic
tion in said Stephens County shall have and exercise 
jurisdiction in all matters and cases of a civil and 
criminal nature, whether the same be of original 
jurisdiction or of appellate jurisdiction, over which, 
by the General Laws of the State of Texas now 
existing and hereinafter enacted, the County Court 
of said County would have had jurisdiction, and that 
all pending civil and criminal cases be and the same 

are hereby transferred to the District Court for the 
Ninetieth Judicial District of Texas, sitting in Ste
phens County, Texas, and all writs and process 
heretofore issued by or out of said County Court in 
said civil or criminal cases be and the same are 
hereby made returnable to the next term of the 
District Court, in and for the Ninetieth Judicial 
District of Texas, sitting in Stephens County, Texas. 
Provided, however, that there shall not be transfer
red to said District Court jurisdiction over any judg
ments, even in civil or criminal cases, rendered prior 
to the time this Act takes effect and which have 
become final, but as to such judgments the said 
County Court shall retain jurisdiction for the en
forcement thereof by execution, order of sale, or 
other appropriate process. Provided further, how
ever, that as to any civil or criminal case on appeal 
from said County Court, should a judgment be 
entered by the Court of Civil Appeals or the Su
preme Court, or the Court of Criminal Appeals, 
remanding the case for a new trial or for further 
proceedings, same shall be remanded to the District 
Court of Stephens County, Texas, and all jurisdic
tion in respect to said particular case shall thereaft
er vest in the District Court sitting in and having 
jurisdiction of Stephens County, Texas. 

Sec. 3. That the County Attorney of Stephens 
County, Texas, shall represent the State in all mis
demeanor cases before the District Court of Ste
phens County, Texas, and shall receive therefor the 
same fees to which he would be entitled under the 
law as County Attorney had said cases been tried in 
the County Court. 

Sec. 4. That the Clerk of the County Court of 
said Stephens County be and is hereby required, 
within twenty (20) days after this Act takes effect, 
to file with the Clerk of the District Court of said 
County, all original papers in cases here transferred 
to the said District Court, and all Judges' dockets 
and certified copies of any interlocutory judgment 
or other order entered in the Minutes of the County 
Court in said cases so transferred, and the District 
Clerk shall immediately docket all such cases on the 
docket of the said District Court for the Ninetieth 
Judicial District of Texas, and all such cases shall 
stand on the docket of said Court in the same 
manner and place as each stands on the docket of 
the County Court. Provided, further, that it shall 
not be necessary that the District Clerk refile any 
papers theretofore filed by the County Clerk, nor 
shall he receive any fees for the filing of same, but 
papers in said case bearing the file mark of the 
County Clerk, prior to the time of said transfer, 
shall be held to have been filed in the case as of the 
date filed without being refiled by the District 
Clerk. Said County Clerk in cases so transferred 
shall accompany the papers with a certified bill of 
cost, and against all cost deposits, if any, the Coun
ty Clerk shall charge accrued fees due him, and the 
remairider of the deposit he shall pay to the District 
Court as a deposit in the particular case for which 
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same was deposited. Credit shall also be given the 
litigants for all jury fees paid in the County Court. 
[Acts 1939, 46th Leg., p. 198.] 

MARION COUNTY 

Art. 1970-322. County Court of Marion County; 
Jurisdiction in Criminal Matters; Fee 
of County Judge 

Sec. 1. In addition to the jurisdiction heretofore 
conferred by law upon the County Court of Marion 
County, Texas, and the County Judge of Marion 
County, Texas, the said County Court shall have 
jurisdiction within Marion County of all criminal 
matters and causes of misdemeanor over which the 
District Court of Marion County, Texas, now has 
jurisdiction, and the jurisdiction of said Courts over 
such matters shall be concurrent, provided that the 
jurisdiction of the District Court of Marion County, 
Texas, shall be and remain as now fixed by law and 
be in nowise affected by this Act; and provided 
further, that the jurisdiction hereby conferred upon 
the County Judge of Marion County, Texas, shall 
extend to and only to those cases in which pleas of 
guilty are entered by the defendant in any cases of 
misdemeanor filed in said Court. 

Sec. 2. The County Judge of Marion County, 
Texas, shall receive a fee of Three Dollars ($3) for 
each and every case tried before him in which a plea 
of guilty is entered, and the fees of the other offices 
of the Court shall be and remain as is now provided 
by the laws of this State. 
[Acts 1939, 46th Leg., p. 194.] 

Art. 1970-322a. County Court of Marion County; 
Concurrent Jurisdiction of Certain 
Criminal Matters 

Sec. 1. (a) In addition to the jurisdiction hereto
fore conferred by law upon the County Court of 
Marion County, Texas, and the County Judge 6f 
Marion County, Texas, the said County Court shall 
have jurisdiction within Marion County of all crimi
nal matters and causes of misdemeanor over which 
the District Courts of Marion County, Texas, now 
has jurisdiction, and the jurisdiction of said Courts 
over such matters shall be concurrent, provided that 
the jurisdiction of the District Courts of Marion 
County, Texas, shall be and remain as now fixed by 
law and be in nowise affected by this Act; and 
provided further, that the jurisdiction hereby con
ferred upon the County Judge of Marion County, 
Texas, shall extend to and only to those cases in 
which pleas of guilty are entered by the defendant 
in any cases of misdemeanor filed in said Court. 

(b) The County Attorney of Marion County shall 
continue to represent the state in all criminal mat
ters pending before the District Courts in Marion 
County. 

Sec. 3. The County Judge of Marion County, 
Texas, shall receive a fee of Three ($3.00) Dollars 
for each and every misdemeanor case tried before 

him, and the fees of the other officers of the court 
shall be and remain as is now provided by the laws 
of this state. 

Sec. 4. The County Attorney of Marion County 
shall represent the state in all misdemeanor and 
felony cases before the District Court of Marion 
County, Texas. 

[Acts 1947, 50th Leg., p. 214, ch. 121. Amended by Acts 
1969, 61st Leg., p. 519, ch. 181, §§ 1, 3, eff. May 9, 1969; 
Acts 1975, 64th Leg., p. 1857, ch. 581, § 3, eff. Sept. 1, 
1975; Acts 1981, 67th Leg., p. 56, ch. 25, § 11, eff. April 8, 
1981.] 

Section 2 of the Act of 1947 provided: 

"The Clerk of the District Court of Marion County, Texas, shall, 
and is hereby required within twenty (20) days after this Act takes 
effect, to file with the Clerk of the County Court of said county, all 
the original misdemeanor cases, judges' dockets and certified cop
ies of any interlocutory judgments or other orders entered in the 
minutes of the District Court in said causes so transferred; and 
the County Clerk of Marion County, Texas, shall immediately 
docket all such cases on the docket of the District Court. It shall 
not be necessary that the County Clerk shall re-file any papers 
theretofore filed by the District Clerk, nor shall he receive any fees 
for the filing of the same, but papers in said case bearing the file 
mark of the District Clerk prior to the time of said transfer, shall 
be held to have been filed in the case as of the date filed, without 
being re-filed by the County Clerk. Said District Clerk, in cases so 
transferred, shall accompany the papers with a certified bill of 
cost, and against all cost deposits, if any, the District Clerk shall 
charge accrued fees due him, and the remainder of the deposit he 
shall pay to the County Clerk as a deposit in the particular case for 
which the same was deposited. Credit shall also be given the 
litigants for all jury fees paid in the District Court." 

Section 2 of the amendatory act of 1969 provided: 
"(a) All misdemeanor cases, except those in which pleas of guilty 

were filed, docketed in the County Court of Marion County, Texas, 
prior to the effective date of this Act shall be transferred to the 
docket of the District Court of Marion County, Texas. The Judge 
of the District Court of Marion County, Texas, shall have the 
power to try all cases and determine all ancillary matters as if the 
cases had been originally filed in that court. 

"(b) All writs and processes issued prior to the effective date of 
this Act, by the County Court of Marion County, Texas, in cases 
transferred to the District Court of Marion County, Texas, shall be 
returnable to the district court as if issued from that court. 

"(c) All bonds returnable to the County Court of Marion County, 
Texas, in cases transferred to the District Court of Marion County, 
Texas, shall be returnable to the court to which the case is 
transferred." 

PANOLA COUNTY 
Art. 1970-323. Repealed by Acts 1947, 50th Leg., 

p. 42, ch. 31, § 7 

Art. 1970-323a. Panola County Court; Panola 
District Court; Jurisdiction; Trans
fer of Dockets 

Sec. 1. The County Court of Panola County, 
Texas, from and after the effective date of this Act, 
shall have and exercise jurisdiction in all probate, 
civil and criminal matters, as provided in the Consti
tution of the State of Texas and the general law 
go"verning county Courts throughout the State. 

Sec. 2. That the District Court of Panola Coun
ty, Texas, shall have and exercise the general juris
diction, both original and appellate, in all civil and 
criminal matters and causes, as provided in the 
Constitution of the State of Texas and in the gener-
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al law governing the jurisdiction of district Courts 
throughout the State. 

Sec. 3. All causes pending in the County Court 
of Panola County and in the District Court of Pano
la County, the jurisdiction of which is changed by 
this Act, shall be and the same are hereby transfer
red in conformity with the provisions of this Act to 
the Court having jurisdiction of such cause under 
the provisions hereof, and all writs and process 
relating to such causes which have been issued by 
or out of either of said Courts shall be and the same 
are hereby made returnable to the next term of the 
Court having jurisdiction of said cause under the 
provisions of this Act. 

Sec. 4. This Act shall not be construed to in 
anywise or in any manner affect judgments hereto
fore rendered by the District Court of Panola Coun
ty pertaining to matters and causes which by this 
Act are made returnable to the County Court of 
Panola County, and the Clerk of the District Court 
of said County shall issue all executions and orders 
of sale and proceedings thereunder, which shall be 
as valid and binding to all intents and purposes as 
though the change had not been made as directed in 
this Act. 

Sec. 5. This Act shall not be construed to in 
anywise or in any manner affect judgments hereto
fore rendered by the County Court of Panola Coun
ty pertaining to matters and causes which by this 
Act are made returnable to the District Court of 
Panola County, and the Clerk of the County Court 
of said County shall issue all executions and orders 
of sale and proceedings thereunder which shall be 
as valid and binding to all intents and purposes as 
though the change had not been made as directed 
by this Act. 

Sec. 6. The clerks of the respective Courts shall 
transfer the dockets of all cases the jurisdiction of 
which is changed by the provisions of this Act to the 
Court having such jurisdiction after the effective 
date of this Act, and shall transfer all Court papers 
and do such other things as may be necessary to 
fully transfer all said causes and matters to the 
Court having jurisdiction of same under the provi
sions of this Act. 
[Acts 1947, 50th Leg., ;i. 42, ch. 31.] 

Art. 1970-323b. County Court at Law of Panola 
County 

Creation 

Sec. 1. The County Court at Law of Panola 
County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Panola 
County has concurrent jurisdiction with the district 
court in: 

(1) cases in which the matter in controversy ex
ceeds $500 and does not exceed $50,000, excluding 
interest; 

(2) appeals of final rulings and decisions of the 
Industrial Accident Board, regardless of the amount 
in controversy; 

(3) eminent domain cases and proceedings, re
gardless of the amount in controversy; and 

(4) cases and proceedings involving adoptions, 
birth records, or removal of disability of minority or 
coverture; change of names of persons; child wel
fare, custody, support and reciprocal support, de
pendency, neglect, or deimquency; paternity; termi
nation of parental rights; divorce and marriage 
annulment, including the adjustment of property 
rights, custody and support of minor children in
volved therein, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; independent actions in
volving child support and custody of minors and 
wife or child desertion; and independent actions 
involving controversies between parent and child, 
between parents, and between spouses. 

(b) The court created by this Act has concurrent 
jurisdiction with the county court in: 

(1) all civil and criminal cases and proceedings, 
original and appellate, prescribed by law for county 
courts; and 

(2) probate matters and proceedings. 

(c) The court created by this Act has concurrent 
jurisdiction with the county and district courts in 
juvenile matters and proceedings as provided by 
Chapter 178, Acts of the 66th Legislature, Regular 
Session, 1979 (Article 2338-1.1, Vernon's Texas Civil 
Statutes). 

(d) The court created by this Act has concurrent 
jurisdiction with the justice court in all criminal 
matters for which jurisdiction is conferred on justice 
courts by the general laws of this state. This 
section does not deny the right of appeal to the 
court created by this Act from the justice court 
where the right of appeal to the county court exists 
by law. 

(e) The court created by this Act does not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business that is within the 
jurisdiction of the commissioners court. The judge 
of the county court retains and shall exercise all ex 
officio duties of the county judge. 

(f) This section does not diminish the jurisdiction 
of the district courts and justice courts but only 
gives concurrent jurisdiction to the court created by 
this Act over the matters specified in Subsections 
(a)-(d). The district courts and justice courts retain 
and shall continue to exercise the jurisdiction con
ferred by law on those courts. 

(g) Article 1951, Revised Statutes, does not apply 
to the court created by this Act. Neither Article 
1951 nor Section 4, Chapter 832, Acts of the 62nd 
Legislature, Regular Session, 1971 (Article 3266a, 
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Vernon's Texas Civil Statutes), affects or diminishes 
the jurisdiction of the court created by this Act. 

Powers and Duties 

Sec. 3. (a) The County Court at Law of Panola 
County or its judge may issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs neces
sary for the enforcement of the jurisdiction of the 
court. It may issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. 

(b) The court created by this Act or its judge may 
punish for contempt as prescribed by general law. 

(c) The judge of the court created by this Act has 
all other powers, duties, immunities, and privileges 
provided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge of the county. 

Terms of Court 

Sec. 4. The terms of the County Court at Law of 
Panola County begin on the first Mondays in Janu
ary and July of each year. Each term of court 
continues until the next succeeding term begins. 

Judge 

Sec. 5. (a) The judge of the County Court at 
Law of Panola County must be a citizen of the 
United States, have resided in the county for at 
least one year prior to election or appointment, be 
licensed to practice law in this state, and have 
actively practiced law for at least four years prior 
to election or appointment. 

(b) The commissioners court shall fix the annual 
salary of the judge of the court created by this Act 
at a sum that is at least equal to the amount that is 
$1,000 less than the total annual salary, including 
supplements, received by the judges of the district 
courts in the county. The annual salary shall be 
paid in equal monthly installments. 

(c) The commissioners court shall appoint a per
son to fill a vacancy in the office of the judge of the 
court created by this Act. The appointee holds 
office until the next succeeding general election and 
until his successor is elected and has qualified. 

(d) Beginning at the first general election follow
ing creation of the court at which county court at 
law judges are regularly elected, and every fourth 
year thereafter, the qualified voters of the county 
shall elect the judge of the court created by this Act 
for a regular term of four years as provided by 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(e) The judge shall take the oath of office pre
scribed by the constitution of this state. While in 
office, the judge may not receive from a law firm 

any money other than money earned before taking 
office. · 

(f) The judge may not engage in the private prac
tice of law. 

Court Officials, Personnel, and Facilities 

Sec. 6. (a) The judge may appoint a court coor
dinator or administrative assistant for the court 
created by this Act. A court coordinator or admin
istrative assistant performs the duties prescribed by 
the judge and cooperates with the administrative 
judges and state agencies for the uniform and effi
cient operation of the courts and the administration 
of justice. The court coordinator or administrative 
assistant is entitled to be paid from county funds 
the compensation, fees, and allowances that are set 
by the commissioners court or as otherwise provid
ed by law. This section is cumulative of the provi
sions of the law that relate to a court administra
tor's system for county courts with criminal juris
diction in certain counties. 

(b) The criminal district attorney or county attor
ney and the sheriff of the county shall attend the 
court created by this Act as required by the judge 
of the court. The county clerk serves as clerk of 
the court except that, in matters within the concur
rent jurisdiction of the court created by this Act and 
the district court, the district clerk serves as clerk 
of the court. 

(c) The commissioners court shall provide the 
physical facilities and the deputy clerks, bailiffs, 
and other personnel necessary to operate the court 
created by this Act. 

Special Judge 

Sec. 7. (a) If the regular judge of the County 
Court at Law of Panola County is absent or is from 
any cause disabled or disqualified from presiding, 
the presiding judge of the administrative judicial 
district in which the county is located may appoint a 
person licensed to practice law in this state to sit as 
a special judge. 

(b) To be eligible for appointment as a special 
judge, the person must meet the qualifications re
quired of the regular judge, except that the only 
residency requirement for a person who is a retired 
judge of a district court or county court at law is 
that the retired judge must reside in the administra
tive judicial district. 

(c) A special judge shall take the oath of office 
that is required by law for the regular judge and 
has all the power and jurisdiction of the court and 
of the regular judge for whom he is sitting. A 
special judge may sign orders, judgments, decrees, 
or other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

(d) A special judge is entitled to receive for the 
services actually performed the same amount of 
compensation that the regular judge is entitled to 
receive for the services. The compensation shall be 
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paid out of county funds on certification by the 
presiding judge of the administrative judicial district 
that the special judge has rendered the services and 
is entitled to receive the compensation. None of the 
amount paid to a special judge for sitting for the 
regular judge may be deducted or paid out of the 
salary of the regular judge. Section 42.104, Title 
llOB, Revised Statutes, does not apply to a retired 
judge of a district court who is appointed a special 
judge under this section. 

Transfer of Cases; Exchange of Benches 

Sec. 8. (a) The judge of the county court and 
the judge of the county court at law in Panola 
County may transfer cases to and from the dockets 
of their respective courts, except that a case may 
not be transferred from one court to another with
out the consent of the judge of the court to which it 
is transferred and may not be transferred unless it 
is within the jurisdiction of the court to which it is 
transferred. The county judge and the judge of the 
county court at law in Panola County may exchange 
benches and courtrooms with each other so that if 
one is absent, disabled, or disqualified, the other 
may hold court for him without the necessity of 
transferring the case. Either judge may hear all or 
any part of a case pending in the county court or a 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. A judge may not 
sit or act in a case unless it is within the jurisdiction 
of his court. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. 

(b) On motion of a party, on agreement of the 
parties, or on their own motion, the judges of the 
county court at law in Panola County and the dis
trict courts in the county may transfer civil cases 
and proceedings to and from the dockets of their 
respective courts, except that a case or proceeding 
may not be transferred from one court to another 
without the consent of the judge of the court to 
which it is transferred and may not be transferred 
unless it is within the jurisdiction of the court to 
which it is transferred. If a judge is disqualified in 
a case or proceeding, he shall transfer the case or 
proceeding from his court to one of the other 
courts. 

(c) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred, and all witnesses 
summoned to appear in a court from which a case is 
transferred, are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Juries; Practice and Procedure 

Sec. 9. The drawing of jury panels, selection of 
jurors, and practice in the County Court at Law of 
Panola County shall conform to that prescribed by 
general law for county courts, except that practice, 
procedure, rules of evidence, issuance of process 
and writs, juries, and all other matters pertaining to 
the conduct of trials and hearings in the court 
created by this Act involving those matters of con
current jurisdiction with district courts shall be gov
erned by the laws and rules pertaining to district 
courts. 

Seal 

Sec. 10. The seal of the court created by this 
Act is the same as that provided by law for county 
courts, except that the seal shall contain the words 
"County Court at Law of Panola County." 

Initial Appointment of Judge 

Sec. 11. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Section 5(c) of 
this Act. 

Effective Date 

Sec. 12. This Act takes effect January 1, 1984. 
[Acts 1983, 68th Leg., p. 5665, ch. 1074, eff. Jan. 1, 1984.] 

TRAVIS COUNTY 

Art. 1970-324. County Court at Law No. 1 of 
Travis County 

Sec. 1. That there is hereby created a Court to 
be held in Austin, Travis County, Texas, to be called 
the County Court at Law No. 1 of Travis County, 
Texas, in lieu of the present County Court at Law 
of Travis County, Texas. 

Sec. 2 .. The County Court at Law No. 1 of Travis 
County, Texas, shall have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the General Laws of 
the State the County Court of said County would 
have jurisdiction. The jurisdiction of the County 
Court at Law No. 1 of Travis County, Texas, and of 
the Judge thereof shall extend to all matters of 
which jurisdiction has heretofore vested in the 
County Court or in the County Judge or in the 
County Court at Law of Travis County, Texas; and 
such County Court at Law No. 1 of Travis County, 
Texas, shall exercise and have concurrent jurisdic
tion with the County Court or County Judge or any 
other numbered County Court at Law of Travis 
County, now or hereafter created, as to all probate 
matters. The County Court at Law No. 1 has 
jurisdiction concurrent with the district court in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $20,000, exclusive of interest. 

Sec. 3. The County Court of Travis County shall 
have and retain, as heretofore, jurisdiction now con
ferred by law over probate matters; but such juris
diction shall hereafter be concurrent as herein pro-
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vi~e~; but the County Court of said County as now 
ex1stmg shall have no jurisdiction over other mat
ters civil or criminal. The County Judge of Travis 
County shall be the Judge of the County Court of 
said County, and all ex officio duties of the County 
Judge shall be exercised by said Judge of the Coun
ty Court of Travis County, except insofar as the 
same shall by this Act or otherwise be committed 
exclusively to the County Court at Law No. 1 of 
Travis County, Texas, now or hereafter created. 

Sec. 4. The County Judge of Travis County, in 
his discretion, may from time to time, by order or 
orders entered upon the minutes of the County 
Court of Travis County transfer to the County 
Court at Law No. 1 of Travis County or to any 
other numbered County Court at Law of Travis 
County, now or hereafter created, any such probate 
matter or proceeding then pending in the County 
Court of Travis County and all processes extant at 
the time of such transfer shall be returned to and 
filed in the County Court at Law No. 1 of Travis 
County or any other numbered County Court at 
Law of Travis County, having jurisdiction thereof, 
now or hereafter created, and shall be as valid and 
binding as though originally issued out of said 
County Court at Law No. 1 of Travis County or any 
other numbered County Court at Law of Travis 
County, now or hereafter created. The County 
Court of Travis County shall have and retain con
currently with the County Court at Law No. 1 of 
Travis County and any other numbered County 
Court at Law of Travis County, now or hereafter 
created, the general jurisdiction of a Probate Court 
and the jurisdiction now conferred or which may be 
conferred by law over probate matters. 

Sec. 5. The terms of the County Court at Law 
No. 1 of Travis County, Texas, shall be held in the 
Courthouse of Travis County as follows, to wit: 
Beginning on the first Mondays in January, March, 
May, July, September and November in each year, 
and each term of said Court shall continue in ses
sion until the convening of the next succeeding 
term. The practice in said Court, and appeals and 
writs of error therefrom shall be as prescribed by 
the laws of this state relating to County Courts 
except as herein expressly provided. 

Sec. 6. The present Judge of the County Court 
at Law No. 1 of Travis County, Texas, shall serve 
as the Judge of the County Court at Law No. 1 of 
Travis County, Texas, until the General Election in 
1966 and until his successor shall have been duly 
elected and qualified. The person elected Judge of 
the County Court at Law No. 1 of Travis County, 
Texas, at the General Election in 1966 shall serve 
for a term of four (4) years, and there shall be 
elected every four (4) years thereafter a Judge of 
the County Court at Law No. 1 of Travis County, 
Texas. The Judge of the County Court at Law No. 
1 of Travis County, Texas, must be a qualified voter 
in Travis County, must be a regularly licensed attor
ney at law in this state, and must be a resident of 
Travis County, Texas, who shall have been actively 

engaged in the practice of law for a period of not 
less than four (4) years next preceding the General 
Election. 

Sec. 7. The Judge of the County Court at Law 
No. 1 of Travis County shall execute a bond and 
take the oath of office as required by law relating 
to County Judges. 

Sec. 8. A Special Judge of the County Court at 
Law No. 1 of Travis County, may be appointed or 
elected as provided by law relating to County 
Courts and to the Judges thereof, who shall receive 
the same compensation per day for each day he so 
actually serves as the Judge of the County Court at 
Law No. 1 of Travis County, Texas, to be paid out 
of the General Funds of the County by the Commis
sioners Court. 

Sec. 9. Any vacancy in the office of the Judge 
of the County Court at Law No. 1 of Travis County 
shall be filled by the Commissioners Court, and 
when so filled, the Judge shall hold office until the 
next General Election and until his successor is 
elected and qualified. The Commissioners Court of 
Travis County, Texas, shall provide suitable quar
ters for the holding of said County Court at Law 
No. 1 of Travis County, Texas. 

Sec. 10. In the case of the disqualification of the 
Judge of the County Court at Law No. 1 of Travis 
County to try any case pending in his Court, the 
parties or their attorneys may agree on the selec
tion of a Special Judge to try such case or cases 
where.the Judge of the County Court at Law No. 1 
of Travis County is disqualified. 

Sec. 11. The Judge of the County Court at Law 
No. 1 of Travis County may be removed from office 
in the same manner and for the same causes as any 
County Judge or Judge of any County Court at Law 
may be removed under the laws of this State. 

Sec. 12. When either party to a civil case pend
ing· in the County Court or County Court at Law 
No. 1, or any other numbered County Court at Law 
of Travis County, now or hereafter created, applies 
therefor, the Judge thereof shall appoint a compe
tent stenographer, to report the oral testimony giv
en in such case. Such stenographer shall take the 
oath required of official court reporters, and shall 
receive not less than Ten Dollars ($10) per day, to 
be taxed and collected as costs. In such cases, the 
provisions of this title with respect to the prepara
tion of the statement of facts, the time to be al
lowed therefor, and for the presentation to the 
opposite party, and the approving and filing thereof 
by the Court, shall apply to all statements of facts 
in civil cases tried in said Court, and all provisions 
of law governing statement of facts and bills of 
exception to be filed in District Court and the use of 
same on appeal, shall apply to civil cases tried in 
said Courts. 

Sec. 13. The County Court at Law No. 1 of 
Travis County, and the Judge thereof, shall have 
power to issue writs of injunction, mandamus, se-
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questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of said Court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said County of concurrent or 
inferior jurisdiction to said County Court at Law 
No. 1 of Travis County. 

Sec. 14. All cases appealed from the justice 
courts and other inferior courts in Travis County, 
Texas, shall be made direct to the County Court at 
Law No. 1 of Travis County, or to any other num
bered County Court at Law of Travis County, now 
or hereafter cre,ated. 

Sec. 15. The County Clerk of Travis County, 
Texas shall be the Clerk of the County Court at 
Law No. 1 of Travis County. The seal of said Court 
shall be the same as that provided by law for 
County Courts, except the seal shall contain the 
words "County Court at Law No. 1 of Travis Coun
ty." The Sheriff of Travis County shall in person or 
by deputy attend the said Court when required by 
the Judge thereof. The County Attorney of Travis 
County shall represent the State in all prosecutions 
pending in said County Court at Law No. 1 of 
Travis County, and he shall be entitled to the same 
fee as now prescribed by law for such prosecution 
in the County Courts. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court of Travis County for 
the drawing, selection, and service of jurors shall be 
exercised by said County Court at Law No. 1 or by 
any other numbered County Court at Law of Travis 
County, now or hereafter created, but juries sum
moned for either or any of said Courts may by order 
of the Judge of the Court in which they are sum
moned be transferred to any of the other Courts for 
service therein and may be used therein as if sum
moned for the Court to which they may be thus 
transferred. 

Text of§ 17 as amended by Acts 1971, 62nd 
Leg., p. 1444, ch. 401, § 1 

Sec. 17. The Judge of the County Court at Law 
No. 1 of Travis County, Texas, may be paid by the 
Commissioners Court of Travis County a yearly 
salary not less than the amount paid District Judges 
from the general revenue fund of the State of Texas 
and not more than the total salary, including supple
ments, paid any District Judge sitting in Travis 
County, Texas. The salary shall be paid out of the 
general fund of the County in equal monthly install
ments by warrants drawn upon the County Treasur
er upon Orders of the Commissioners Court of 
Travis County, Texas. The Judge of the County 
Court at Law No. 1 shall assess the same fees and 
costs .as are now prescribed by law for County 
Judges, to be deposited in the County treasury as 
prescribed by law. 
Text of§ 17 as amended by Acts 1971, 62nd Leg., 

1st C.S., p. 11, ch. 1, § 1 
Sec. 17. The Judge of the County Court at Law 

No. 1 of Travis County, Texas, may be paid by the 

Commissioners Court a yearly salary not less than 
$19,000 and not more than the amount paid District 
Judges from the general revenue fund of the State 
of Texas. The salary shall be paid out of the 
general fund of the County on equal monthly in
stallments by warrants drawn upon the County 
Treasurer upon Orders of the Commissioners Court 
of Travis County, Texas. The Judge of the County 
Court at Law No. 1 shall assess the same fees and 
costs as are now prescribed by law for County 
Judges, to be deposited in the County Treasury as 
prescribed by law. 

[Acts 1941, 47th Leg., p. 188, ch. 136. Amended by Acts 
1943, 48th Leg., p. 312, ch. 203, § 1; Acts 1949, 51st Leg., 
p. 338, § 1; Acts 1962, 57th Leg., 3rd C.S., p. 117, ch. 41, 
§ 1; Acts 1963, 58th Leg., p. 123, ch. 72, § 1; Acts 1965, 
59th Leg., p. 175, ch. 69, §§ 1, 2, 3, eff. April 8, 1965; Acts 
1967, 60th Leg., p. 1196, ch. 532, § 2, eff. Jan. 1, 1968; 
Acts 1971, 62nd Leg., 1st C.S., p. 11, ch. 1, § 1, eff. June 7, 
1971; Acts 1971, 62nd Leg., p. 1444, ch. 401, § 1, eff. Aug. 
30, 1971; Acts 1981, 67th Leg., p. 501, ch. 208, § 1, eff. 
May 28, 1981.] 

Art. 1970-324a. County Court at Law No. 2 of 
Travis County 

Sec. 1. That there is hereby created a Court to 
be held in Austin, Travis County, Texas, to be called 
the County Court at Law No. 2 of Travis County, 
Texas, in addition to the present County Court at 
Law of Travis County, Texas. The effective date of 
this Act shall be January 1, 1964. 

Sec. 2. The County Court at Law No. 2 of Travis 
County, Texas, shall have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the General Laws of 
the State, the County Court of said County would 
have jurisdiction. The jurisdiction of the County 
Court at Law No. 2 of Travis County, Texas, and of 
the Judge thereof, shall extend to all matters of 
which jurisdiction has heretofore vested in the 
County Court or in the County Judge or in the 
County Court at Law of Travis County, Texas; and 
such County Court at Law No. 2 of Travis County, 
Texas, shall exercise and have concurrent jurisdic
tion with the County Court or County Judge or any 
other numbered County Court at Law of Travis 
County, now or hereafter created, as to all probate 
matters. The County Court at Law No. 2 has 
jurisdiction concurrent with the district court in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $20,000, exclusive of interest. 

Text of§ 3 as amended by Acts 1971, 62nd Leg., 
p. 1445, ch. 401, § 2, eff Aug. 30, 1971 

Sec. 3. The County Court of Travis County shall 
have and retain, as heretofore, jurisdiction now con
ferred by law over probate matters; and such juris
diction shall hereafter be concurrent as herein pro
vided; but the County Court of said County as now 
existing shall have no jurisdiction over other mat
ters civil or criminal. The County Judge of Travis 
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County shall be the Judge of the County Court of 
said County, and all ex officio duties of the County 
Judge shall be exercised by said Judge of the Coun
ty Court of Travis County, except insofar as the 
same shall by this Act or otherwise be committed 
exclusively to the County Court at Law No. 2 of 
Travis County, Texas, now or hereafter created. 

Text of§ 3 as amended by Acts 1971, 62nd Leg., 
1st C.S., p. 12, ch. 1, § 2, eff June 7, 1971 

Sec. 3. The County Court of Travis County shall 
have and retain, as heretofore, jurisdiction now con
ferred by law over probate matters; but such juris
diction shall hereafter be concurrent as herein pro
vided; but the County Court of said County as now 
existing shall have no jurisdiction over other mat
ters civil or criminal. The County Judge of Travis 
County shall be the Judge of the County Court of 
said County, and all ex officio duties of the County 
Judge shall be exercised by said Judge of the Coun
ty Court of Travis County, except insofar as the 
same shall by this Act or otherwise be committed 
exclusively to the County Court at Law No. 1 of 
Travis County, Texas, now or hereafter created. 

Sec. 4. The County Judge of Travis County, in 
his discretion, may from time to time, by order or 
orders entered upon the minutes of the County 
Court of Travis County transfer to the County 
Court at Law No. 2 of Travis County or any other 
County Court at Law of Travis County, now or 
hereafter created, any such probate matter or pro
ceeding then pending in the County Court of Travis 
County and all processes extant at the time of such 
transfer shall be returned to and filed in the County 
Court at Law No. 2 of Travis County or any other 
County Court at Law of Travis County, now or 
hereafter created, until otherwise provided by law, 
and shall be as valid and binding as though original
ly issued out of said County Court at Law No. 2 of 
Travis County or any other such County Court at 
Law of Travis County. The County Court of Travis 
County shall have and retain concurrently with the 
County Court at Law No. 2 of Travis County and 
any other County Court at Law of Travis County, 
now or hereafter created, the general jurisdiction of 
a Probate Court and of jurisdiction now conferred 
or which may be conferred by law over probate 
matters. 

Sec. 5. The terms of the County Court at Law 
No. 2 of Travis County shall be held in the court
house of Travis County as follows, to-wit: Begin
ning on the first Mondays in January, March, May, 
July, September, and November in each year, and 
each term of said Court shall continue in session 
until the convening of the next succeeding term. 
The practice in said Court, and appeals and writs of 
error therefrom, shall be as prescribed by the laws 
relating to County Courts, except as herein express
ly provided. 

Sec. 6. The present Judge of the County Court 
at Law No. 2 of Travis County, Texas, shall serve 
as the Judge of the County Court at Law No. 2 of 

Travis County, Texas, until the General Election in 
1966 and until his successor shall have been duly 
elected and qualified. The person elected Judge of 
the County Court at Law No. 2 of Travis County, 
Texas, at the General Election in 1966 shall serve 
for a term of four (4) years, and there shall be 
elected every four (4) years thereafter a Judge of 
the County Court at Law No. 2 of Travis County, 
Texas. The Judge of the County Court at Law No. 
2 of Travis County, Texas, must be a qualified voter 
in Travis County, Texas, must be a regularly li
censed attorney at law in this state, and must be a 
resident of Travis County, Texas, who shall have 
been actively engaged in the practice of law for a 
period of not less than four (4) years next preceding 
the General Election. 

Sec. 7. The Judge of the County Court at Law 
No. 2 of Travis County shall execute a bond and 
take the oath of office as required by law relating 
to County Judges. 

Sec. 8. A Special Judge of the County Court at 
Law No. 2 of Travis County, may be appointed or 
elected as provided by law relating to County 
Courts and to the Judges thereof, who shall receive 
such compensation as may be provided by law for 
Special Judges of County Courts or County Courts 
at Law, whichever is the greater, to be paid out of 
the general funds of the County by the Commission
ers Court. 

Sec. 9. Any vacancy in the office of the Judge 
of the County Court at Law No. 2 of Travis County 
shall be filled by the Commissioners Court, and 
when so filled, the Judge shall hold office until the 
next general election and until his successor is 
elected and qualified. The Commissioners Court of 
Travis County, Texas, shall provide a suitable quar
ters for the holding of said County Court at Law 
No. 2 of Travis County, Texas. 

Sec. 10. In the case of the disqualification of the 
Judge of the County Court at Law No. 2 of Travis 
County to try any case pending in his Court, the 
parties or their attorneys may agree on the selec
tion of a Special Judge to try such case or cases 
where the Judge of the County Court at Law No. 2 
of Travis County is disqualified. Otherwise, a Spe
cial Judge may be appointed or elected as is now or 
may hereafter be provided by law for County 
Judges or for Judges of County Courts at Law. 

Sec. 11. The Judge of the County Court at Law 
No. 2 of Travis County may be removed from office 
in the same manner and for the same causes as any 
County Judge or Judge of a County Court at Law 
may be removed under the laws of this state. 

Sec. 12. When either party to a civil case pend
ing in the County Court or County Court at Law 
No. 2, or any other County Court at Law of Travis 
County, now or hereafter created, applies therefor, 
the Judge thereof shall appoint a competent stenog
rapher, to report the oral testimony given in such 
case. Such stenographer shall take the oath re
quired of official Court reporters, and shall receive 
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not less than Ten Dollars ($10.00) per day, to be 
taxed and collected as costs. In such cases, the 
provisions of this title with respect to the prepara
tion of the statement of facts, the time to be al
lowed therefor, and for the presentation to the 
opposite party, and the approving and filing thereof 
by the Court, shall apply to all statements of facts 
in civil cases tried in said Courts, and all provisions 
of Jaw governing statement of facts and bills of 
exception to be filed in District Courts and the use 
of same on appeal, shall apply to civil cases tried in 
said Courts. 

Sec. 13. The County Court at Law No. 2 of 
Travis County, and the Judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of said Court, and to issue writs 
of habeas corpus in such cases \Vhere the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said County of concurrent or 
inferior jurisdiction to said County Court at Law 
No. 2 of Travis County. 

Sec. 14. All cases appealed from the Justice 
Courts and other inferior Courts in Travis County, 
Texas, shall be made direct to the County Court at 
Law No. 2 of Travis County, or to any other County 
Court at Law of Travis County, now or hereafter 
created until otherwise provided by !aw. 

Sec. 15. The County Clerk of Travis County, 
Texas, shall be the Clerk of the County Court at 
Law No. 2 of Travis County. The seal of said Court 
shall be the same as that provided by Jaw for 
County Courts, except the seal shall contain the 
words "County Court at Law No. 2 of Travis Coun
ty." The Sheriff of Travis County shall in person or 
by deputy attend the said Court when required by 
the Judge thereof. The County Attorney of Travis 
County shall represent the state in all prosecutions 
pending in said County Court at Law No. 2 of 
Travis County, and he shall be entitled to the same 
fee as now prescribed by law for such prosecution 
in the County Courts. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court of Travis County for 
the drawing, selection, and service of jurors shall be 
exercised by said County Court at Law No. 2 or by 
any other County Court at Law of Travis County, 
but juries summoned for either or any of said 
Courts may by order of the Judge of the Court in 
which they are summoned be transferred to any of 
the other Courts for service therein and may be 
used therein as if summoned for the Court to which 
they may be thus transferred. 

Text of§ 17 as amended by Acts 1971, 62nd 
Leg., p. 1445, ch. 401, § 2 

Sec. 17. The Judge of the County Court at Law 
No. 2 of Travis County, Texas, may be paid by the 
Commissioners Court of Travis County a yearly 
salary not less than the amount paid District Judges 

from the general revenue fund of the State of Texas 
and not more than the total salary, including supple
ments, paid any District Judge sitting in Travis 
County, Texas. ·The salary shall be paid out of the 
general fund of the County in equal monthly install
ments by warrants drawn upon the County Treasur
er upon Orders of the Commissioners Court of 
Travis County, Texas. The Judge of the County 
Court at Law No. 2 shall assess the same fees and 
costs as are now prescribed by law for County 
Judges, to be deposited in the County Treasury as 
prescribed by law. 

Text of§ 17 as amended by Acts 1971, 62nd Leg., 
1st C.S., p. 12, ch. 1, § 2 

Sec. 17. The Judge of the County Court at Law 
No. 2 of Travis County, Texas, may be paid by the 
Commissioners Court a yearly salary not less than 
$19,000 and not more than the amount paid District 
Judges from the general revenue fund of the State 
of Texas. The salary shall be paid out of the 
general fund of the County in equal monthly install
ments by warrants drawn upon the County Treasur
er upon Orders of the Commissioners Court of 
Travis County, Texas. The Judge of the County 
Court at Law No. 2 shall assess the same fees and 
costs as are now prescribed by law for County 
Judges, to be deposited in the County Treasury as 
prescribed by law. 
[Acts 1965, 59th Leg., p. 175, ch. 69, §§ 4, 5, eff. April 8, 
1965. Amended by Acts 1967, 60th Leg., p. 1196, ch. 532, 
§ 2, eff. Jan. 1, 1968; Acts 1971, 62nd Leg., 1st C.S., p. 12, 
ch. l", § 2, eff. June 7, 1971; Acts 1971, 62nd Leg., p. 1445, 
ch. 401, § 2, eff. Aug. 30, 1971; Acts 1981, 67th Leg., p. 
501, ch. 208, § 2, eff. May 28, 1981.) 

Art. 1970-324a.1. County Court at Law No. 3 of 
Travis County 

Sec. 1. That there is hereby created a court to 
be held in Austin, Travis County, Texas, to be called 
the County Court at Law Number 3 of Travis Coun
ty, Texas, in addition to the present county courts at 
law of Travis County, Texas. The effective date of 
this Act shall be January 1, 1974. 

Sec. 2. The County Court at Law Number 3 of 
Travis County, Texas, shall have and exercise juris
diction in all matters and causes, civil and criminal, 
original and appellate, over which by the general 
laws of the state the county court of said county 
would have jurisdiction. The jurisdiction of the 
County Court at Law Number 3 of Travis County, 
Texas, and of the judge thereof, shall extend to all 
matters of which jurisdiction has heretofore vested 
in the county court or in the county judge or in the 
county courts at Jaw of Travis County, Texas; and 
such County Court at Law Number 3 of Travis 
County, Texas, shall exercise and have concurrent 
jurisdiction with the county court or county judge or 
any other numbered county court at law of Travis 
County, now or hereafter created, as to all probate 
matters. The County Court at Law No. 3 has 
jurisdiction concurrent with the district court in civil 
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cases when the matter in controversy exceeds $500 
and does not exceed $20,000, exclusive of interest. 

Sec. 3. The County Court of Travis County shall 
have and retain, as heretofore, jurisdiction now con
ferred by law over probate matters; and such juris
diction shall hereafter be concurrent as herein pro
vided; but the county court of said county as now 
existing shall have no jurisdiction over other mat
ters civil or criminal. The County Judge of Travis 
County shall be the judge of the county court of 
said county, and all ex officio duties of the county 
judge shall be exercised by said judge of the County 
Court of Travis County, except insofar as the same 
shall by this Act or otherwise be committed exclu
sively to the county courts at law of Travis County, 
Texas, now or hereafter created. 

Sec. 4. The County Judge of Travis County, in is 
discretion, may from time to. time, by order or 
orders entered upon the minutes of the County 
Court of Travis County transfer to the County 
Court at Law Number 3 of Travis County or any 
other county court at law of Travis County, now or 
hereafter created, any such probate matter or pro
ceeding then pending in the County Court of Travis 
County and all processes extant at the time of such 
transfer shall be returned to and filed in the County 
Court at Law Number 3 of Travis County or any 
other county court at law of Travis County, now or 
hereafter created, until otherwise provided by law, 
and shall be as valid and binding as though original
ly issued out of said County Court at Law Number 
3 of Travis County or any other such county court 
at law of Travis County. The County Court of 
Travis County shall have and retain concurrently 
with the County Court at Law Number 3 of Travis 
County and any other county court at law of Travis 
County, now or hereafter created, the general juris
diction of a probate court and of jurisdiction now 
conferred or which may be conferred by law over 
probate matters. 

Sec. 5. The terms of the County Court at Law 
Number 3 of Travis County shall be held in the 
courthouse of Travis County as follows, to wit: 
beginning on the first Mondays in January, March, 
May, July, September, and November in each year, 
and each term of said court shall continue in session 
until the convening of the next succeeding term. 
The practice in said court, and appeals and writs of 
error therefrom, shall be as prescribed by the laws 
relating to county courts, except as herein expressly 
provided. 

Sec. 6. The Commissioners Court of Travis 
County, Texas, shall appoint a Judge of the County 
Court at Law Number 3 of Travis County, Texas, 
who shall serve until the next general election, and 
until his successor shall have been duly elected and 
qualified. The person elected Judge of the County 
Court at Law Number 3 of Travis County, Texas, 
shall serve for a term of four years, and there shall 
be elected every four years thereafter a Judge of 
the County Court at Law Number 3 of Travis Coun-

ty, Texas. Such judge must be a qualified voter in 
said county, must be a regularly licensed attorney 
at law in this state, and must be a resident of Travis 
County, Texas, who shall have been actively en
gaged in the practice of law for a period of not less 
than four years next preceding such general elec
tion. 

Sec. 7. The Judge of the County Court at Law 
Number 3 of Travis County shall execute a bond 
and take the oath of office as required by law 
relating to county judges. 

Sec. 8. A Special Judge of the County Court at 
Law Number 3 of Travis County may be appointed 
or elected as provided by law relating to county 
courts and to the judges thereof, who shall receive 
such compensation as may be provided by law for 
special judges of county courts or county courts at 
law, whichever is the greater, to be paid out of the 
general funds of the county by the commissioners 
court. 

Sec. 9. Any vacancy in the office of the Judge 
of the County Court at Law Number 3 of Travis 
County shall be filled by the commissioners court, 
and when so filled, the judge shall hold office until 
the next general election and until his successor is 
elected and qualified. The Commissioners Court of 
Travis County, Texas, shall provide a suitable quar
ters for the holding of said County Court at Law 
Number 3 of Travis County, Texas. 

Sec. 10. In the case of the disqualification of the 
Judge of the County Court at Law Number 3 of 
Travis County to try any case pending in his court, 
the parties or their attorneys may agree on the 
selection of a special judge to try such case or cases 
where the Judge of the County Court at Law Num
ber 3 of Travis County is disqualified. Otherwise, a 
special judge may be appointed or elected as is now 
or may hereafter be provided by law for county 
judges or for judges of county courts at law. 

Sec. 11. The Judge of the County Court at Law 
Number 3 of Travis County may be removed from 
office in the same manner and for the same causes 
as any county judge or judge of a county court at 
law may be removed under the laws of the state. 

Sec. 12. When either party to a civil case pend
ing in the County Court or County Court at Law 
Nuinber 3, or any other county court at law of 
Travis County, now or hereafter created, applies 
therefor, the judge thereof shall appoint a compe
tent stenographer, to report the oral testimony giv
en in such case. Such stenographer shall take the 
oath required of official court reporters, and shall 
receive not less than $10 per day, to be taxed and 
collected as costs. In such cases, the provisions of 
this title with respect to the preparation of the 
statement of facts, the time to be allowed therefor, 
and for the presentation to the opposite party, and 
the approving and filing thereof by the court, shall 
apply to all statements of facts in civil cases tried in 
said courts, and all provisions of law governing 
statement of facts and bills of exception to be filed 
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in district courts and the use of same on appeal 
shall apply to civil cases tried in said courts. 

Sec; 13. The County Court at Law Number 3 of 
Travis County, and the judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of said court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of said court, or of 
any other court in said county of concurrent or 
inferior jurisdiction to said County Court at Law 
Number 3 of Travis County. 

Sec. 14. All cases appealed from the justice 
courts and other inferior courts in Travis County, 
Texas, shall be made direct to the County Court at 
Law Number 3 of Travis County, or to any other 
county court at law of Travis County, now or here
after created, until otherwise provided by law. 

Sec. 15. The County Clerk of Travis County, 
Texas, shall be the Clerk of the County Court at 
Law Number 3 of Travis County. The seal of said 
court shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law Number 3 of Travis 
County." The Sheriff of Travis County shall in 
person or by deputy attend the said court when 
required by the judge thereof. The County Attor
ney of Travis County shall represent the state in all 
prosecutions pending in said County Court at Law 
Number 3 of Travis County, and he shall be entitled 
to the same fee as now prescribed by Jaw for such 
prosecution in the county courts. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court of Travis County for 
the drawing, selection, and service of jurors shall be 
exercised by said County Court at Law Number 3 or 
by any other county court at Jaw of Travis County, 
but juries summoned for either or any of said courts 
may by order of the judge of the court in which 
they are summoned be transferred to any of the 
other courts for service therein and may be used 
therein as if summoned for the court to which they 
may be thus transferred. 

Sec. 17. The Judge of the County Court at Law 
Number 3 of Travis County, Texas, may be paid by 
the commissioners court a yearly salary not less 
than $19,000 and not more than the amount paid 
district judges from the general revenue fund of the 
State of Texas. The· salary shall be paid out of the 
general fund of the county in equal monthly install
ments by warrants drawn upon the county treasur
er upon orders of the Commissioners Court of Tra
vis County, Texas. The Judge of the County Court 
at Law Number 3 shall assess the same fees and 
costs as are now prescribed by law for county 
judges, to be deposited in the county treasury as 
prescribed by Jaw. 

Sec. 18. The Judge of the County Court at Law 
Number 3 of Travis County, Texas, shall not engage 

in the private practice of Jaw while holding the 
office of judge of the said court. 
[Acts 1963, 58th Leg., p. 333, ch. 127. Amended by Acts 
1973, 63rd Leg., p. 1077, ch. 414, eff. Jan. 1, 1974; Acts 
1981, 67th Leg., p. 502, ch. 208, § 3, eff. May 28, 1981.] 

Art. 1970-324a.2. County Court at Law No. 4 of 
Travis County 

Creation 

Sec. 1. The County Court at Law Number 4 of 
Travis County is created. The court shall sit in 
Austin, Texas. 

Jurisdiction of County Court at Law 

Sec. 2. The County Court at Law Number 4 of 
Travis County shall have and exercise jurisdiction in 
all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state the county court of the county would have 
jurisdiction, and its jurisdiction is concurrent with 
the other county courts at law of Travis County. 
The County Court at Law Number 4 of Travis 
County shall have and exercise jurisdiction concur
rent with the County Court of Travis County and 
the other county courts at law of Travis County 
over all probate matters and proceedings. The 
County Court at Law Number 4 has jurisdiction 
concurrent with the district court in civil cases when 
the matter in controversy exceeds $500 and does not 
exceed $20,000 exclusive of interest. 

Jurisdiction of County Court 

Sec. 3. The County Court of Travis County shall 
have and retain jurisdiction conferred by law over 
probate matters, and such jurisdiction shall be con
current with the county courts at law. The County 
Court of Travis County shall have no jurisdiction 
over other matters, civil or criminal. The county 
judge of Travis County shall be the judge of the 
county court of the county, and all ex officio duties 
of the county judge shall be exercised by the judge 
of the County Court of Travis County, unless by 
this Act, or otherwise, committed exclusively to the 
county courts at law of Travis County. 

Filing and Transfer of Cases; Exchange of Benches 

Sec. 4. On the first day of the initial term of the 
County Court at Law Number 4, there shall be 
transferred to the docket of that court, under the 
direction of the county judge and by order entered 
upon the minutes of the County Court of Travis 
County, all mental health and probate actions, mat
ters, and proceedings then pending in the County 
Court of Travis County, and all writs and processes 
theretofore issued by or out of either the County 
Court of Travis County or any of the county courts 
at law of Travis County in such actions, matters, 
and proceedings shall be returnable to the County 
Court at Law Number 4 of Travis County as though 
originally issued therefrom. All new mental health 
and probate actions, matters, and proceedings filed 
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on or after the first day of the initial term of the 
County Court at Law Number 4 with the county 
clerk of Travis County, irrespective of the court or 
judge to which the matter or proceeding is ad
dressed, shall be filed by the clerk in the County 
Court at Law Number 4. The county judge of 
Travis County may sit at any time for the judge of 
the County Court at Law Number 4 with regard to 
mental health and probate actions, matters, and 
proceedings. No mental health or probate proceed
ing had in either of the courts, or any order entered 
therein, shall be invalid because of a failure of the 
clerk to file new matters and proceedings as provid
ed by this section. The judge of either of those 
courts, in his discretion, may, on or after the first 
day of the initial term of the County Court at Law 
Number 4, transfer to any other county court at law 
of Travis County, any mental health or probate 
matter or proceeding then or thereafter pending in 
those courts, and all processes extant at the time of 
the transfer shall be returned to and filed in the 
court to which the transfer is made and shall be as 
valid and binding as though originally issued out of 
the court to which the transfer is made. No appli
cation, pleading, motion, order, judgment, oath, 
bond, citation, return of citation, or any other men
tal health or probate matter or proceeding shall be 
invalid because of any reference therein to either of 
the courts by the name of the other, and any 
reference therein to either of the courts by the 
name of the other shall be legally sufficient for 
every purpose. 

Terms; Practice and Procedure 

Sec. 5. The terms of the County Court at Law 
Number 4 shall begin on the first Mondays in 
January, March, May, July, September, and Novem
ber in each year, and each term of the court shall 
continue until the convening of the next succeeding 
term. The practice in the court, and appeals and 
writs of error from the court, shall be as prescribed 
by the laws relating to county courts, except as 
expressly provided by this Act. 

Judge 

Sec. 6. The Commissioners Court of Travis 
County shall appoint a judge of the County Court at 
Law Number 4, who shall serve until the next 
general election, and until his or her successor is 
elected and has qualified. Beginning at the general 
election in 1982 and every four years thereafter, a 
judge of the County Court at Law Number 4 shall 
be elected by the qualified voters of the county for 
a regular term of four years. The judge must be a 
qualified voter in the county, must be a regularly 
licensed attorney at law in this state, and must be a 
resident of Travis County, who shall have been 
actively engaged in the practice of law for a period 
of not less than two years next preceding the 
judge's election or appointment. 

Bond and Oath 

Sec. 7. The judge of the County Court at Law 
Number 4 shall execute a bond and take the oath of 
office as required by law relating to county judges. 

Vacancy; Quarters 

Sec. 8. Any vacancy in the office of the judge of 
the County Court at Law Number 4 shall be filled 
by the commissioners court, and when so filled, the 
judge shall hold office until the next general elec
tion and until his successor is elected and has quali
fied. The commissioners court shall provide suit
able quarters for the holding of the County Court at 
Law Number 4. 

Disqualification 

Sec. 9. In the case of the disqualification of the 
judge of the County Court at Law Number 4 to try 
any case pending in the court, the parties or their 
attorneys may agree on the selection of a special 
judge to try the case, or the judges of the county 
courts at law may exchange benches or transfer a 
case to another county court at law, as provided by 
law. A special judge may be appointed or elected 
as provided by law for county judges or for judges 
of county courts at law, who shall receive such 
compensation as may be provided by law for special 
judges of county courts or county courts at law, 
whichever is the greater, to be paid out of the 
general funds of the county by the commissioners 
court. 

Removal 

Sec. 10. The judge of the County Court at Law 
Number 4 may be removed from office in the same 
manner and for the same causes as any county 
judge or judge of a county court at law may be 
removed under the laws of the state. 

Court Reporter 

Sec. 11. The judge of the County Court at Law 
Number 4 shall appoint an official court reporter 
who shall have the same qualifications and whose 
duties shall in every respect be as provided by law 
for official court reporters. The official court re
porter is entitled to the compensation fixed by the 
commissioners court. 

Writ Power 

Sec. 12. The County Court at Law Number 4 
and the judge thereof, shall have power to issue 
writs of injunction, mandamus, sequestration, at
tachment, garnishment, certiorari, supersedeas, and 
all writs necessary to the enforcement of jurisdic
tion of the court, and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of the court or of any other court in 
the county with concurrent or inferior jurisdiction to 
the County Court at Law Number 4. 
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Appealed Cases 

Sec. 13. All cases appealed from the justice 
courts and other inferior courts in Travis County 
shall be made direct to the County Court at Law 
Number 4 or to any other county court at law of 
Travis County. 

Personnel; Seal 

Sec. 14. The county clerk of Travis County shall 
be the clerk of the County Court at Law Number 4. 
The seal of the court shall be the same as that 
provided by law for county courts, except the seal 
shall contain the words "County Court at Law Num
ber 4 of Travis County." The sheriff of Travis 
County shall in person or by deputy attend the court 
when required by the judge of the court. The 
county attorney of Travis County shall represent 
the state in all prosecutions pending in the County 
Court at Law Number 4, and shall be entitled to the 
same fee as now prescribed by law for such prose
cution in the county courts. 

Jurors 

Sec. 15. The jurisdiction and authority now vest
ed by law in the County Court of Travis County for 
the drawing, selection, and service of jurors shall be 
exercised by the County Court at Law Number 4 or 
by any other county court at law of Travis County, 
but juries summoned for either or any of the courts 
may, by order of the judge of the court in which 
they are summoned, be transferred to any of the 
other courts for service therein and may be used in 
any of those courts as if summoned for the court to 
which they are transferred. 

Compensation 

Sec. 16. The judge of the County Court at Law 
Number 4 may be paid by the commissioners court 
a yearly salary in an amount determined by the 
commissioners court, but not more than 90 percent 
of the amount paid district judges from the General 
Revenue Fund of the state. The salary shall be 
paid out of the general fund of the county in equal 
monthly installments by warrants drawn upon the 
county treasurer upon orders of the commissioners 
court. The judge of the County Court at Law 
Number 4 shall assess the same fees and costs as 
are now prescribed by law for county judges, to be 
deposited in the county treasury as prescribed by 
law. 

Private Practice Prohibited 

Sec. 17. The judge of the County Court at Law 
Number 4 shall not engage in the private practice of 
law while holding the office of judge of the court. 

[Acts 1979, 66th Leg., p. 826, ch. 373, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 502, ch. 208, § 4, eff. 
May 28, 1981.] 

Art. 1970-324b. Exchange of Benches of County 
Courts at Law of Travis County 

The Judge of each of the County Courts at Law 
of Travis County may, in his discretion, either in 
term-time or in vacation, on motion of any party or 
on agreement of the parties, or on his own motion, 
transfer any cause, civil or criminal, on his docket, 
to the docket of the other County Court at Law; 
and the Judges of said Courts may, in their discre
tion, exchange benches from time to time; and 
whenever a Judge of one of said Courts is disquali
fied, he shall transfer the case from his Court to the 
other County Court at Law, and either Judge may, 
in his own courtroom, try and determine any case or 
proceeding pending in either County Court at Law, 
without having the case transferred, or may sit in 
the other County Court at Law and there hear and 
determine any case there pending; and each judg
ment and order shall be entered in the minutes of 
the Court in which the case is pending; and the 
Judges may try different cases in the same Court at 
the same time and each may occupy his own court
room or the room of any County Court at Law. In 
case of absence, sickness, or disqualification of ei
ther Judge of the County Courts at Law, the other 
Judge of the County Court at Law may hold Court 
for him. Either of said Judges may hear any part 
of any case or proceeding pending in either of said 
County Courts at Law and determine the same or 
may hear and determine any question in any case 
and either Judge may complete the hearing and 
render judgment in said case. In cases transferred 
to any one of the County Courts at Law by order of 
the Judge of one of said Courts, all process, writs, 
bonds, recognizances or other obligations issued or 
made in said cases shall be returned to and filed in 
the Court to which transfer is made. All bonds 
executed and recognizances entered into in said 
cases shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of the Court to which the cases 
are transferred to as are fixed by law and by this 
Act. And all processes issued or returned before 
transfer of said cases as well as all bonds and 
recognizances before taken in said cases shall be 
valid and binding as though originally issued out of 
the Court to which such transfer may be made. 

[Acts 1965, 59th Leg., p. 175, ch. 69, § 6, eff. April 8, 
1965.] 

Art. 1970-324c. Practice of Law by Judges of 
County Courts at Law of Travis 
County 

The Judges of the County Court at Law No. 1 and 
the County Court at Law No. 2 of Travis County, 
Texas shall not engage in the private practice of law 
while holding the office of judge of said courts. 

[Acts 1967, 60th Leg., p. 1196, ch. 532, § 3, eff. Jan. 1, 
1968.] 



Art. 1970-324d COURTS-COUNTY 1654 

Art. 1970-324d. Eminent Domain Cases in Travis 
County 

Sec. 1. The County Courts at Law shall have 
concurrent original jurisdiction over eminent domain 
proceedings with the County Court of Travis Coun
ty and the administrative and ministerial jurisdiction 
to file and dispose of proceedings in eminent domain 
concurrently and coextensively with the County 
Court and other County Courts at Law of Travis 
County now or hereafter created. 

Sec. 2. Eminent domain cases filed in Travis 
County shall be assigned in rotation to the County 
Courts at Law by the County Clerk. 
[Acts 1971, 62nd Leg., p. 1446, ch. 401, § 3, eff. Aug. 30, 
1971. Amended by Acts 1971, 62nd Leg., 1st C.S., p. 13, 
ch. 1, § 3, eff. June 7, 1971.] 

OFFICIAL INTERPRETERS 
Art. 1970-325. Official Interpreters for County 

Courts at Law 
Sec. 1. The judge of the County Court at Law of 

any county having a County Court at Law, is autho
rized to appoint an official interpreter for such 
County Court at Law. And the County Commis
sioners shall by resolution fix the salary of said 
official interpreter and provide for the payment of 
such salary, and shall prescribe the duties of such 
official interpreter. 

Sec. 2. The judge of the County Court at Law 
shall have authority to terminate such employment 
of such interpreter at any time. 

Sec. 3. The official interpreter so appointed by 
the judge of the County Court at Law shall take the 
constitutional oath of office, and in addition thereto 
shall make oath that as such official interpreter he 
will faithfully interpret all testimony given in the 
County Court at Law, and which oath shall suffice 
for his service as official interpreter of such court in 
all cases before such court during his term of office. 
[Acts 1941, 47th Leg., p. 357, ch. 195.] 

NAVARRO COUNTY 
Art. 1970-326. County Court of Navarro County; 

Jurisdiction 
Sec. 1. The County Court of Navarro County 

shall have and exercise the general jurisdiction of a 
Probate Court, shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards; grant letters testa
mentary and of administration; settle the accounts 
of executors, administrators and guardians; trans
act all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the partition, settlement, and distribution of estates 
of deceased persons pending in such courts; to 
conduct lunacy hearings; to apprentice minors, as 
provided by law; and to issue all writs necessary 
for the enforcement of its own jurisdiction; to pun
ish contempt under such provision as now or may be 
provided for by General Law governing County 
Courts throughout the State; but neither said Coun-

ty Court of Navarro County, nor the Judge thereof, 
shall have any jurisdiction over matters of eminent 
domain, or other original civil jurisdiction; and the 
said County Court of Navarro County shall have 
criminal jurisdiction under such provisions as are 
now or may be provided for by General Law govern
ing County Courts throughout the State; and said 
County Court shall have such appellate jurisdiction, 
save as to eminent domain, as is now or may hereaf
ter be given it by law; provided, however, that all 
future statutes pertaining to probate matters enact
ed by the Legislature of the State of Texas, shall be 
operative in said Navarro County, as fully as 
though this statute had not been enacted. 

Sec. 2. That the District Court of Navarro Coun
ty and the presiding judge thereof shall have and 
exercise original jurisdiction in matters of eminent 
domain and in all civil matters and causes over 
which, by the laws of this State, the County Court 
of Navarro County would have had original jurisdic
tion, but for the provisions set out in Section 1 of 
this Act; all causes, other than probate matters, 
criminal matters and cases appealed from the Jus
tice of the Peace Courts, as are provided in Section 
1 of this Act shall be and the same are hereby 
transferred to the District Court of Navarro Coun
ty, and all writs and process relating to such civil 
matters and causes included in the subject matter of 
jurisdiction prescribed in this Act, issued by or out 
of said County Court of Navarro County be and the 
same are hereby made returnable to the next term 
of the District Court of said County after this Act 
takes effect. 

Sec. 3. That the County Clerk of Navarro Coun
ty be and he is hereby required, within thirty days 
after this Act takes effect, to make a full and 
complete transcript of all entries upon his civil dock
et heretofore made in cases which by Section 2 of 
this Act are required to be transferred to the Dis
trict Court of said County, to prepare a certified bill 
of costs in each case, and to transmit the same 
together with all the papers pertaining to such 
cases to the Clerk of the District Court of said 
county; all such cases shall be immediately docket
ed by the District Clerk as appearance cases for the 
next succeeding term of such District Court, and all 
process now issued and returnable to said County 
Court shall be returnable to said District Court. 

Sec. 4. That this Act shall not be construed to in 
anywise or manner affect final judgments hereto
fore rendered by said County Court of Navarro 
County pertaining to matters and causes which by 
Section 2 of this Act are transferred to the District 
Court of said County; but such County Court shall 
retain jurisdiction to enforce said final judgments 
and the County Clerk of said County shall issue all 
writs of execution and orders of sale, and proceed
ings thereunder, and his act in so doing shall be 
valid and binding to all intents and purposes, the 
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same as if no change had been made as set out in 
Section 2. 

[Acts 1941, 47th Leg., p. 553, ch. 350.] 

Art. 1970-327. Repealed by Acts 1943, 48th Leg., 
p. 689, ch. 38, § 6 

MORRIS COUNTY 
Art. 1970-328. County Court of Morris County; 

Jurisdiction 
Sec. 1. In addition to the jurisdiction heretofore 

conferred by law upon the County Court of Morris 
County, Texas, and the County Judge of Morris 
County, Texas, the said County Court shall have 
jurisdiction within Morris County of all criminal 
matters and causes of misdemeanor over which the 
District Court of Morris County, Texas, now has 
jurisdiction, and the jurisdiction of said courts over 
such matters shall be concurrent; provided that the 
jurisdiction of the District Court of Morris County, 
Texas, shall be and remain as now fixed by law and 
be in nowise affected by this Act; and provided 
further, that the jurisdiction hereby conferred upon 
the County Judge of Morris County, Texas, shall 
extend to and only to those cases in which pleas of 
guilty are entered by the defendant in any cases of 
misdemeanor filed in said court. 

Sec. 2. The County Judge of Morris County, 
Texas, shall receive a fee of Three ($3.00) Dollars 
for each and every case tried before him in which a 
plea of guilty is entered, and the fees of the other 
officers of the Court shall be and remain as is now 
provided by the laws of this state. 

[Acts 1943, 48th Leg., p. 411, ch. 278.] 

POWERS 
Art. 1970-329. Judge of County Court at Law in 

Counties Under 500,000 May Act for 
County Judge in Certain Cases 

Sec. 1. That the Judge of any County Court at 
Law in any county having a population of less than 
five hundred thousand (500,000) inhabitants accord
ing to the last preceding, or any future Federal 
Census, may act for the County Judge of the county 
in any juvenile, lunacy, probate and condemnation 
proceeding or matter and also may perfol'm for the 
County Judge any and all other ministerial acts 
required by the laws of this State of the County 
Judge, during the absence, inability or failure of the 
County Judge for any reason to perform such 
duties; and any and all such acts thus performed by 
the Judge of the County Court at Law, while acting 
for the County Judge, shall be valid and binding 
upon all parties to such proceedings or matters the 
same as if performed by the County Judge. Provid
ed that the powers thus given the Judges of the 
County Courts at Law of this State shall extend to 
and include all powers of the County Judge except 
his powers and duties in connection with the trans
action of the business of the county, as presiding 
officer of the Commissioners Court and as the budg
et officer for the Commissioners Court. 

Sec. 2. That the absence, inability or failure of 
the County Judge to perform any of the duties 
hereinabove set forth shall be certified by the Coun
ty Judge or the Commissioners Court to the Judge 
of any such County Court at Law, and when such 
certification is for the purpose of conferring powers 
to do some judicial act, such certificate shall be 
spread upon the minutes of the appropriate Court. 

Sec. 3. That notwithstanding the additional pow
ers and duties conferred upon the Judges of the 
County Courts at Law of this State no additional 
compensation or salary shall be paid to them, but 
the compensation or salary of such Judges of the 
County Courts at Law shall remain the same as 
now, or as may be hereafter, fixed by law. 

Sec. 4. That is it not intended by this Act to 
repeal any law providing for the election and/or 
appointment of a special County Judge, but this Act 
shall be cumulative of, and in addition to, such law 
or laws. 

Sec. 5. That if any part, section, subsection, 
paragraph, sentence, clause, phrase, or word, of this 
Act shall be held by the Courts to be unconstitution
al or invalid, such holding shall not in any manner 
affect the validity of the remaining portions of this 
Act. 

[Acts 1943, 48th Leg., p. 689, ch. 382.] 

TITUS COUNTY 

Art. 1970-330. Repealed by Acts 1975, 64th Leg., 
p. 1366, ch. 521, § 5, eff. June 19, 1975 

See, now, art. 1970-330a. 

Art. 1970-330a. Jurisdiction of Titus County 
Court and District Courts 

Sec. 1. The County Court of Titus County has 
the full jurisdiction granted by the constitution and 
general law to county courts. 

Sec. 2. The district courts having jurisdiction in 
Titus County have the jurisdiction granted by the 
constitution and general law to district courts. 

Sec. 3. (a) All cases pending on the effective 
date of this Act in the district courts having jurisdic
tion in Titus County wj:iich are within the jurisdic
tion of the county court under Section 1 of this Act 
are transferred to the County Court of Titus Coun
ty. 

(b) All writs and process relating to cases trans
ferred under Subsection (a) of this section are re
turnable to the next term of the County Court of 
Titus County. 

Sec. 4. The provisions of this Act may not be 
construed to affect judgments rendered by the dis
trict courts having jurisdiction in Titus County prior 
to the effective date of this Act. The clerks of the 
district courts having jurisdiction in Titus County 
shall issue all executions and orders of sale and 
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proceeding thereunder, which shall be valid and 
binding. 
[Acts 1975, 64th Leg., p. 1366, ch. 521, §§ l to 4, eff. June 
19, 1975.] 

FRANKLIN COUNTY 
Art. 1970-331. Repealed by Acts 1965, 59th Leg., 

p. 800, ch. 385, § 2, eff. Aug. 30, 1965 

Art. 1970-331a. Repealed by Acts 1967, 60th Leg., 
p. 722, ch. 302, § 5, eff. May 25, 1967 

Art. 1970-33lb. Repealed by Acts 1971, 62nd Leg., 
p. 951, ch. 161, § 5, eff. May 11, 1951 

Art. 1970-331c. County Court and District 
Courts of Franklin County; Jurisdic
tion and Related Matters 

Sec. 1. The County Court of Franklin County 
has the full jurisdiction granted by the Constitution 
and general law to county courts. 

Sec. 2. The district courts having jurisdiction in 
Franklin County have the jurisdiction granted by 
the Constitution and general law to district courts. 

. Sec. 3. (a) All cases pending on the effective 
date of this Act in the district courts having jurisdic
tion in Franklin County which are within the juris
diction of the county court under Section 1 of this 
Act are transferred to the County Court of Franklin 
County. 
, (b) All writs and process relating to cases trans
ferred under Subsection (a) are returnable to the 
next term of the County Court of Franklin County. 

Sec. 4. This Act may not be construed to affect 
judgments rendered by the district courts having 
jurisdiction in Franklin County prior to the effective 
date of this Act. The clerks of the district courts 
having jurisdiction in Franklin County shall issue all 
executions and orders of sale and proceedings there
under, which shall be valid and binding. 
[Acts 1971, 62nd Leg., p. 951, ch. 161, eff. May 11, 1971.] 

GRAYSON COUNTY 
Art. 1970-332. Grayson County; County Court 

at Law; Jurisdiction; Terms; Juage; 
Prosecutor; Writs; Clerk and Court 
Reporter 

Sec. 1. There is hereby created a Court to be 
held in Sherman, Grayson County, Texas, which 
shall be known as the County Court at Law of 
Grayson County. 

Sec. 2. The County Court at Law of Grayson 
County shall have and exercise the jurisdiction in all 
matters and cases, civil and criminal, original and 
appellate, over which by the General Laws of the 
State, the County Court of said County would have 
jurisdiction except as herein provided in Section 3 of 
this Act, and all cases pending in the County Court 
of said County, other than probate matters such as 
are provided in Section 3 of this Act, at the time this 
Act shall become effective, shall be and the same 
are hereby transferred to the County Court at Law 

of Grayson County, and all writs and process, civil 
and criminal, heretofore issued by or out of the said 
County Court other than those pertaining to mat
ters which are hereby exempt from this Act that are 
to remain in the County Court of Grayson County 
shall be and the same are hereby 'made returnable 
to the County Court at Law of Grayson County. 

Sec. 3. The County Court at Law of Grayson 
County shall have and exercise original concurrent 
jurisdiction with the Justice Courts in all civil and 
criminal matters which by the General Laws of this 
State are conferred upon Justice Courts. 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said County Court at Law of Grayson 
County in civil cases of which said Court has appel
late or original concurrent jurisdiction with the Jus
tice Court, where the judgment or amount in contro
versy does not exceed One Hundred Dollars ($100) 
exclusive of interest and costs. 

Sec. 5. This Act shall not be construed to de
prive the Justice Courts of the jurisdiction now 
conferred upon them by law, but only to give con
current original jurisdiction to the said County 
Court at Law of Grayson County over such matters 
as are specified in this Act, nor shall this Act be 
construed to deny the right of appeal to the County 
Court at Law of Grayson County from the Justice 
Court where the right of appeal to the County Court 
now exists by law. The jurisdiction of the County 
Court at Law of Grayson County, and the Judge 
thereof, shall extend to all matters of eminent do
main of which jurisdiction has heretofore vested in 
the County Court of Grayson County or in the 
County Judge; but this provision shall not affect 
the jurisdiction of the Commissioners Court nor of 
the County Judge of Grayson County as presiding 
officer of said Commissioners Court as to roads, 
bridges, and public highways, or matters of eminent 
domain which are now in the jurisdiction of the 
Commissioners Court or the Judge of the County 
Court of Grayson County. 

Sec. 6. The County Court of Grayson County 
shall have and retain, as heretofore, the general 
jurisdiction of the Probate Court and all jurisdiction 
now conferred by law over probate matters, and the 
Court herein created shall have no other jurisdiction 
than that named in this Act, and the County Court 
of Grayson County as now and heretofore existing 
shall have all jurisdiction which it now has, save and 
except that which is given the County Court at Law 
of Grayson County in this Act, but the County 
Court now existing shall have no jurisdiction over 
other matters, civil or criminal. The County Judge 
of Grayson County shall be the Judge of the County 
Court of said County, and all ex officio duties of the 
County Judge shall be exercised by said Judge of 
the County Court of Grayson County, except in so 
far as the same shall by this Act be committed to 
the County Court at Law of Grayson County. 
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Sec. 7 .. The terms of the County Court at Law of 

Grayson County, and the practice therein, and the 
appeals and writs of error therefrom shall be as 
prescribed by the laws relating to County Courts. 
The terms of the County Court at Law of Grayson 
County shall be held in the Courthouse of Grayson 
County, and shall begin on the first Monday in 
February, April, June, August, October and Decem
ber of each year and shall continue in session until 
the Saturday before the first Monday in April, June, 
August, October, December and February of each 
year. 

Sec. 8. There shall be elected in Grayson County 
by the qualified voters thereof at each general 
election a Judge of the County Court at Law of 
Grayson County, who shall be a qualified voter in 
said County, and who shall be a regularly licensed 
attorney at law in this State, and who shall be a 
resident of Grayson County, Texas, and shall have 
been actively engaged in the practice of law for a 
period of not less than one (1) year next preceding 
such general election, who shall hold such office for 
two (2) years and until his successor shall have been 
duly elected and qualified. 

Sec. 9. The County Attorney of Grayson County 
shall represent the State in all prosecutions pending 
in said County Court at Law of Grayson County, 
and shall be entitled to the same fee as now pre
scribed by law for such prosecutions in the County 
Courts. 

Sec. 10. As soon as this Act becomes effective 
the Governor shall appoint a Judge of the County 
Court at Law of Grayson County, who,shall hold his 
office until the next general election. 

Sec. 11. In the case of the disqualification of the 
Judge of the County Court at Law in any case 
pending in this Court, the County Judge shall sit in 
such case, or, the parties or their attorneys may 
agree on the selection of a Special Judge to try such 
case or cases; and in default of such agreement a 
majority of the practicing lawyers of Grayson Coun
ty shall elect a Judge to try such cases where the 
County Judge at Law is disqualified. 

Sec. 12. The County Court at Law of Grayson 
County, or the Judge thereof, shall have power to 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary to the enforcement of juris
diction of said Court, and to issue writs of habeas 
corpus in such cases where the offense charged is 
within the jurisdiction of said Court, or of any other 
Court in said County of inferior jurisdiction to said 
County Court at Law. 

Sec. 13. The County Clerk of Grayson County 
shall be the Clerk of the County Court at Law of 
Grayson County, and the Seal of said Court shall be 
the same as that provided by law for County 
Courts, except the Seal shall contain the words 
"County Court at Law of Grayson County." 

WTSC Civil Statutes-8 

Sec. 14. The jurisdiction or authority now vested 
by law in the County Court for the selection and 
service of jurors shall be exercised by the County 
Court at Law of Grayson County and all petit jurors 
for all civil and criminal cases under existing laws 
at the time this Act takes effect, shall be as valid as 
if no change had been made and the persons consti
tuting such juries shall be required to appear and 
serve at the next ensuing terms of said Courts as 
fixed by this Act, and their acts as jurors shall be as 

. valid as if they had served as jurors in the Court for 
which they were originally drawn. 

Sec. 15. Any vacancy in the office of the Judge 
of the County Court at Law of Grayson County may 
be filled by the Commissioners Court, and when so 
filled the Judge shall hold office until the next 
general election and until his successor is elected 
and qualified. 

Sec. 16. (a) The Judge of the County Court at 
Law of Grayson County may receive an annual 
salary up to an amount equal to the total annual 
salary of the County Attorney of Grayson County 
to be paid out of the County Treasury of Grayson 
County, Texas, on the order of the Commissioners 
Court of said County, and said salary shall be paid 
monthly in equal installments. The Judge of the 
County Court at Law of Grayson County shall as
sess the same fees as are now prescribed by law 
relating to the County Judge's fee, all of which shall· 
be collected by the Clerk of the Court and shall be 
paid into the County Treasury on collection, no part 
of which shall be paid to the said Judge, but he shall 
draw the salary as above specified in this Section. 

(b) The Judge of the County Court at Law of 
Grayson County may not actively engage in the 
private practice of law while serving as judge of the 
county court at law. 

Sec. 17. All cases appealed from the Justice 
Court and other inferior Courts in Grayson County, 
Texas, shall be made direct to the County Court at 
Law of Grayson County, under the provisions here
tofore governing such appeals. 

Sec. 18. The Judge of the County Court at Law 
of Grayson County may be removed from office in 
the same manner and for the same causes as any 
County Judge may be removed under the laws of 
this State. 

Sec. ISA. The Judge of the County Court at 
Law of Grayson County may appoint an official 
shorthand reporter for his court in the manner now 
provided for district courts in this State who shall 
have the same qualifications and whose duties shall 
in every respect be the same as now provided by 
law. Said official shorthand reporter shall receive a 
salary of not more than the compensation paid the 
official shorthand reporters of the district courts of 
Grayson County, Texas, said salary to be fixed, 
determined, set and allowed by the commissioners 
court of Grayson County, and shall be in addition to 
transcript fees, fees for statement of facts and all 
other fees. Said salary when so fixed and deter-
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mined by the commissioners court shall be paid 
monthly out of the general fund, or the jury fund, 
or out of any fund available for the purpose as may 
be determined by the commissioners court, in the 
same manner as salaries of other county officers 
are paid. From and after passage of this Act, all 
provisions relating to official shorthand reporters 
and their duties in district courts shall in all re
spects govern, except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the commissioners court 
of Grayson County. 

Sec. 19. All laws and parts of laws in conflict 
herewith, if any, are hereby repealed. 

Sec. 20. If any part, section, paragraph, sen
tence, or clause contained in this Act shall be held 
by the Courts to be unconstitutional, such holding 
shall not affect the validity of the remaining portion 
of this Act, and the Legislature hereby declares that 
it would have passed such remaining portion despite 
such invalidity. 

[Acts 1947, 50th Leg., p. 219, ch. 126. Amended by Acts 
1967, 60th Leg., p. 859, ch. 365, §§ 1, 2, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 161, ch. 60, §§ 1, 2, eff. April 3, 
1969; Acts 1975, 64th Leg., p. 628, ch. 259, § 1, eff. Sept. 1, 
1975.] 

Art. 1970-332a. County Court at Law No. 2 of 
Grayson County 

Sec. 1. On the date determined by the provisions 
of Section 19 of this Act, there is created a court to 
be held in Sherman, Grayson County, Texas, which 
shall be known as the County Court at Law No. 2 of 
Grayson County. 

Sec. 2. The County Court at Law No. 2 of Gray
son County shall have and exercise the jurisdiction 
in all matters and cases, civil, criminal, juvenile, and 
probate, original and appellate, over which by the 
general Jaws of this state county courts have juris
diction, and has jurisdiction concurrent with the 
County Court at Law of Grayson County in matters 
and cases, civil and criminal, original and appellate. 
The County Court of Grayson County shall have 
and retain, as heretofore, the general jurisdiction of 
a probate court and has jurisdiction concurrent with 
the County Court at Law No. 2 of Grayson County 
in probate matters and cases. The provisions of 
this Act do not affect the jurisdiction of the Com
missioners Court nor of the County Judge of Gray
son County as presiding officer of the commission
ers court as to roads, bridges, and public highways, 
or matters which are now in the jurisdiction of the 
Commissioners Court or the Judge of the County 
Court of Grayson County. The County Judge of 
Grayson County shall be the judge of the county 
court of the county, and all ex officio duties of the 
county judge shall be exercised by the judge of the 
County Court of Grayson County, except insofar as 
the same shall by this Act be committed to the 
County Court at Law No. 2 of Grayson County. 

Sec. 3. The County Court at Law No. 2 of Gray
son County has jurisdiction concurrent with the 
district court in eminent domain cases and in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 4. (a) The County Court at Law No. 2 of 
Grayson County shall have and exercise original 
concurrent jurisdiction with the justice courts in all 
.civil and criminal matters which by the general laws 
of this state are conferred upon justice courts. 

(b) No appeal or writ of error shall be taken to 
the court of civil appeals from any final judgment of 
the County Court at Law No. 2 of Grayson County 
in civil cases of which the court has appellate or 
original concurrent jurisdiction with the justice 
court, where the judgment or amount in controversy 
does not exceed $100, exclusive of interest and 
costs. 

(c) This Act shall not be construed to deprive the 
justice courts of the jurisdiction now conferred upon 
them by law, but only to give concurrent original 
jurisdiction to the County Court at Law No. 2 of 
Grayson County over such matters as are specified 
in this Act, nor shall this Act be construed to deny 
the right of appeal to the County Court at Law No. 
2 of Grayson County from the justice court where 
the right of appeal to the county court now exists 
by law. 

Sec. 5. The terms of the County Court at Law 
No. 2 of Grayson County, and the practice therein, 
and the appeals and writs of error therefrom shall 
be as prescribed by the laws relating to county 
courts. The terms of the County Court at Law No. 
2 of Grayson County shall be held in the Courthouse 
of Grayson County, and shall begin on the first 
Monday in February, April, June, August, October, 
and December of each year, and shall continue in 
session until the Saturday before the first Monday 
in April, June, August, October, December, and 
February of each year. 

Sec. 6. The judge of the County Court at Law 
No. 2 of Grayson County shall be a qualified voter 
in Grayson County, shall be a regularly licensed 
attorney at law in this state, shall be a resident of 
Grayson County, and shall have been actively en
gaged in the practice of law for a period of not less 
than one year next preceding his appointment or 
election. 

Sec. 7. At the general election in 1978 and every 
four years thereafter, a judge shall be elected for a 
regular four-year term by the qualified electors of 
Grayson County. 

Sec. 8. Any vacancy in the office of the judge of 
the County Court at Law No. 2 of Grayson County 
may be filled by the commissioners court, and when 
so filled the judge shall hold office until the next 
general election and until his successor is elected 
and qualified. 
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Sec. 9. In the case of the disqualification of the 

judge of the County Court at Law No. 2 in any case 
pending in this court, the county judge or the judge 
of the County Court at Law of Grayson County may 
sit in such case, or, the parties or their attorneys 
may agree on the selection of a special judge to try 
such case or cases; and in default of such agree
ment a majority of the practicing lawyers of Gray
son County shall elect a judge to try such cases 
where the judge of the County Court at Law No. 2 
is disqualified. 

Sec. 10. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the court to 
which the cases are transferred as fixed by law. 
All processes issued or returned before transfer of 
the cases, as well as all bonds and recognizances 
taken before the transfer, shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

Sec. 11. The County Court at Law No. 2 of 
Grayson County, or the judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2. 

Sec. 12. The County Attorney of Grayson Coun
ty shall represent the state in all prosecutions pend
ing in the County Court at Law No. 2 of Grayson 
County, and shall be entitled to the same fee as now 
prescribed by law for such prosecutions in the coun
ty courts. 

Sec. 13. The County Clerk of Grayson County 
shall be the clerk of the County Court at Law No. 2 
of Grayson County, and the seal of the court shall 
be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law No. 2 of Grayson County." 

Sec. 14. The jurisdiction or authority now vested 
by law in the county court for the selection and 
service of jurors shall be exercised by the County 
Court at Law No. 2 of Grayson County. 

Sec. 15. (a) The judge of the County Court at 
Law No. 2 of Grayson County may receive an 
annual salary up to an amount equal to the total 
annual salary of the County Attorney of Grayson 
County to be paid out of the county treasury of 
Grayson County on the order of the commissioners 
court of the county, and the salary shall be paid 
monthly in equal installments. The judge of the 
County Court at Law No. 2 of Grayson County shall 
assess the same fees as are now prescribed by law 
relating to the county judge's fee, all of which shall 
be collected by the clerk of the court and shall be 
paid into the county treasury on collection, no part 
of which shall be paid to the judge, but he shall 
draw the salary as specified in this section. 

(b) The judge of the County Court at Law No. 2 
of Grayson County may not actively engage in the 
private practice of law while serving as judge of the 
county court at law. 

Sec. 16. All cases appealed from the justice 
court and other inferior courts in Grayson County, 
Texas, shall be made direct to the County Court at 
Law of Grayson County or the County Court at Law 
No. 2 of Grayson County, under the provisions 
heretofore governing such appeals. 

Sec. 17. The judge of the County Court at Law 
No. 2 of Grayson County may be removed from 
office in the same manner and for the same causes 
as any county judge may be removed under the 
laws of this state. 

Sec. 18. The judge of the County Court at Law 
No. 2 of Grayson County may appoint an official 
shorthand reporter for his court in the manner now 
provided for district courts in this state who shall 
have the same qualifications and whose duties shall 
in every respect be the same as now provided by 
law. The official shorthand reporter shall receive a 
salary of not more than the compensation paid the 
official shorthand reporters of the district courts of 
Grayson County. The salary shall be fixed, deter
mined, set, and allowed by the commissioners court 
of Grayson County, and shall be in addition to 
transcript fees, fees for statement of facts, and all 
other fees. The salary when so fixed and deter
mined by the commissioners court shall be paid 
monthly out of the general fund, or the jury fund, 
or out of any fund available for the purpose as may 
be determined by the commissioners court, in the 
same manner as salaries of other county officers 
are paid. From and after passage of this Act, all 
provisions relating to official shorthand reporters 
and their duties in district courts shall in all re
spects govern, except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the commissioners court 
of Grayson County. 

Sec. 19. The County Court at Law No. 2 of 
Grayson County is created on January 1, 1979, or on 
a date determined by the Commissioners Court of 
Grayson County by an order entered on its minutes, 
whichever date is earlier. If the County Court at 
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Law No. 2 is created on January 1, 1979, the office 
of the judge is initially filled by the judge elected at 
the general election in 1978. If the County Court at 
Law No. 2 is created on an earlier date by order of 
the commissioners court, the governor shall appoint 
a judge of the County Court at Law No. 2 of 
Grayson County, who shall serve until the next 
general election and until his successor shall be duly 
elected and has qualified. 
[Acts 1975, 64th Leg., p. 2027, ch. 669, eff. Sept. 1, 1975.] 

HILL COUNTY 

Art. 1970-333. Hill County; Jurisdiction; Clerk's 
Duties; ·Shorthand Reporter; County' 
Attorney's Duties 

Sec. 1. The County Court of Hill County shall 
have and exercise the general jurisdiction of a pro
bate Court, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards; grant letters testamentary 
and of administration; settle the accounts of execu
tors, administrators and guardians; transact all 
business pertaining to the estates of deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the parti
tion, settlement and distribution of estates of de
ceased persons pending in such Court; to conduct 
lunacy hearings; to apprentice minors as provided 
by law, and to issue all writs necessary for the 
enforcement of its own jurisdiction; to punish con
tempt under such provisions as now or may be 
provided for by General Law governing County 
Courts throughout the State; and in addition there
to, the County Court of Hill County and the Judge 
thereof, subject to the conditions stated in this Act, 
shall have jurisdiction over matters of original civil 
jurisdiction, original criminal jurisdiction, appellate 
civil jurisdiction, and appellate criminal jurisdiction 
as are normally exercised by County Courts under 
the Constitution and General Laws of this State; 
provided, however, that all future Statutes pertain
ing to probate matters enacted by the Legislature 
of the State of Texas, shall be operative in said Hill 
County as fully as though this Statute had not been 
enacted. 

Sec. 2. The Judge of the 66th District Court in 
Hill County will be the presiding Judge, insofar as 
the District Court and the county court are con
cerned, over original and appellate jurisdiction in all 
civil and criminal matters in causes over which by 
the laws of this State the County Court of Hill 
County would have original or appellate jurisdiction; 
and all such causes will be filed with the District 
Clerk of Hill County in the District Court. The 
Judge of the District Court may, in his discretion, 
assign to the County Court of Hill County, for trial 
and disposition, cases, or portions of cases, of origi
nal and appellate jurisdiction in civil and criminal 
matters and causes over which, by the General 
Laws of this State, the County Court of Hill County 
would have original or appellate jurisdiction. The 

assignments shall be made by docket notation. The 
purpose and intent of this Statute is to vest the 66th 
District Court and the County Court of Hill County 
with concurrent jurisdiction over matters of original 
and appellate jurisdiction in all civil and criminal 
matters over which, by the General Laws of this 
State, the County Court of Hill County would have 
original or appellate jurisdiction, subject to the con
trol over assignments of the cases, or parts of the 
cases, by the District Court, as provided in this 
section. 

Sec. 3. The District Clerk of Hill County shall 
continue to perform all the clerical functions of the 
County Court of Hill County as to all matters and 
causes over which the District Court and County 
Court have concurrent jurisdiction, as provided in 
this Act. Insofar as all cases over which the Dis
trict Court and County Court have concurrent juris
diction, the Clerk shall charge fees at the rate set 
by law for County Court cases. 

Sec. 4. The Judge of the County Court of Hill 
County may appoint an official shorthand reporter 
for his Court in the manner provided for District 
Courts in this State, who shall have the same quali
fications and whose duties shall in every respect be 
the same as now provided by law. In addition to 
transcript fees, fees for statement of facts and all 
other fees, the official shorthand reporter shall re
ceive a salary to be fixed by the Commissioners 
Court of Hill County in an amount not more than 
the compensation paid the official shorthand report
er of the District Court in Hill County and to be 
paid out of the General Fund, or the Jury Fund, or 
out of any fund available for the purpose, as may be 
determined by the Commissioners Court, in the 
same manner as salaries of other County officers 
are paid. All provisions relating to official short
hand reporters and their duties in District Courts 
shall in all respects govern, except that the salary 
of the official shorthand reporter shall be fixed and 
determined by the Commissioners Court of Hill 
County. 

Sec. 5. The duties of the County Attorney of 
Hill County shall not be changed or affected by this 
Act, and the County Attorney shall perform the 
same duties as were performed prior to the passage 
of this Act. · 

[Acts 1947, 50th Leg., p. 470, ch. 271. Amended by Acts 
1975, 64th Leg., p. 657, ch. 274, § 1, eff. May 20, 1975.] 

Art. 1970-333a. Jurisdiction Restored; Jurisdic
tion of District Court 

Sec. 1. There is hereby restored to the County 
Court of Hill County, original jurisdiction in matters 
of eminent domain which had been transferred to 
the District Court of Hill County by the provisions 
of House Bill No. 648, Acts of the 50th Legislature, 
Regular Session, 1947, Chapter 271 (codified in Ver
non's Civil Statutes as Article 1970-333), and origi
nal jurisdiction in matters of eminent domain is 
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hereby transferred from the District Court of Hill 
County to the County Court of Hill County. 

From and after the effective date of this Act, the 
County Court of Hill County shall have and exercise 
original jurisdiction in matters of eminent domain. 

Sec. 2. The District Court of Hill County is here
by required within thirty days after this Act takes 
effect to file with the Clerk of the County Court of 
Hill County all original papers in cases or proceed
ings here transferred to the County Court of Hill 
County, and all dockets and certified copies of any 
interlocutory judgment or other order entered in the 
minutes of the District Court in said cases or pro
ceedings so transferred, and the Clerk of the Coun
ty Court shall immediately docket all such cases on 
the docket of the County Court of Hill County and 
all such cases or proceedings shall stand on the 
docket of said court in the same manner and place 
as each stands on the docket of the District Court. 
It shall not be necessary that the Clerk of the 
County Court refile any papers theretofore filed by 
the District Clerk, but papers in said case or pro
ceeding bearing the file marks of the District Clerk 
prior to the time of such transfer shall be held to 
have been filed in the case or proceeding as of the 
date filed, without being refiled by the Clerk of the 
County Court. The District Clerk in cases or pro
ceedings so transferred shall accompany the papers 
with the certified bill of costs, and against all costs 
deposits, if any, the District Clerk shall charge 
accrued fees to him and the remainder of the depos
it he shall pay to the County Court as a deposit in 
the particular case for which the same was deposit
ed. Credit shall be given litigants for all jury fees 
paid in the District Court. 

Sec. 3. All writs and process relating to such 
cases or proceedings issued by or out of the District 
Court of Hill County are hereby made returnable to 
the next term of the County Court of Hill County 
after this Act takes effect. Any case or proceeding 
on appeal which has been transferred by this Act to 
the County Court, should a judgment be rendered 
by the Court of Civil Appeals or the Supreme Court 
remanding the case or proceeding for a new trial or 
for further proceedings, shall be remanded to the 
County Court of Hill County, and all jurisdiction in 
respect to said particular case or proceeding shall 
vest in the County Court of Hill County. 

Sec. 4. This Act shall not be construed to in 
anywise or manner affect final judgments hereto
fore rendered by the District Court of Hill County 
pertaining to matters transferred by the provisions 
of this Act to the County Court, but the District 
Court shall retain jurisdiction to enforce said final 
judgments. 
[Acts 1955, 54th Leg., p. 674, ch. 243.] 

KENT COUNTY 
Art. 1970-334. Kent County; Concurrent Juris

diction of County Court with Jus
tices' Courts 

Sec. 1. The County Court of Kent County, shall 
have and exercise concurrent jurisdiction with the 

Justices' Courts in all. civil matters, which, by the 
General Laws of this State, is conferred upon Jus
tices' Courts. 

Sec. 2. Said County Court shall also have and 
exercise such jurisdiction over and pertaining to all 
matters and things and proceedings as by the Gen
eral Laws of this State is conferred upon the Coun
ty Court. 

Sec. 3. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said County Court in civil cases of ~hich 
said Court has appellate or original concurrent juris
diction with the Justice Court where the amount in 
controversy does not exceed One Hundred Dollars 
($100) exclusive of interest and costs. 

Sec. 4. This Act shall not be construed to de
prive the Justice Courts of the jurisdiction now 
conferred upon them by law, but only to give con
current original jurisdiction to said County Court 
over such matters as are specified in Section 1 of 
this Act, nor shall this Act be construed to deny the 
right of appeal from the Justice Court to said Coun
ty Court in any case originally brought in the Jus
tice Court where the right of appeal now exists by 
law. 
[Acts 1947, 50th Leg., p. 791, ch. 392.] 

JOHNSON COUNTY 
Art. 1970-335. Johnson County; Jurisdiction of 

County Court Diminished; Jurisdic
tion of District Court 

Sec. 1. The County Court of Johnson County 
shall have and exercise the general jurisdiction of a 
probate court, shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis, and common drunkards; grant letters testamen
tary and of administration; settle the accounts of 
executors, administrators, and guardians; transact 
all business pertaining to the estates of deceased 
persons, minors, idiots, lunatics, persons non com
pos mentis, and common drunkards, including the 
partition, settlement, and distribution of estates of 
deceased persons pending in such Court; to conduct 
lunacy hearings; to apprentice minors as provided 
by law, and to issue all writs necessary for the 
enforcement of its own jurisdiction; to punish con
tempt under such provisions as now or may be 
provided for by General Law governing County 
Courts throughout the State; and in addition there
to, said County Court of Johnson County and the 
Judge thereof, subject to the conditions hereinafter 
stated, shall have jurisdiction over matters of emi
nent domain and other original civil jurisdiction, and 
original criminal jurisdiction and appellate civil jur
isdiction and appellate criminal jurisdiction as are 
normally exercised by County Courts under the 
Constitution and General Laws of this State; pro
vided, however, that all future Statutes pertaining 
to probate matters enacted by the Legislature of 
the State of Texas shall be operative in Johnson 
County as fully as though this Statute had not been 
enacted. 
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Sec. 2. The Judge of the District Court of John
son County will be the presiding Judge, insofar as 
said District Court and said County Court are con
cerned, over original jurisdiction in matters of emi
nent domain, as well as original and appellate juris
diction in all civil and criminal matters in causes 
over which by the laws of this State the County 
Court of Johnson County would have original or 
appellate jurisdiction; and all such causes will be 
filed with the District Clerk of Johnson County in 
said District Court. The Judge of the District Court 
of Johnson County may, in his discretion, assign to 
the County Court of Johnson County, for trial and 
disposition, cases, or portions thereof, of eminent 
domain as well as cases of original and appellate 
jurisdiction in civil and criminal matters and causes 
over which, by the General Laws of this State, the 
County Court of Johnson County would have origi
nal or appellate jurisdiction. Such assignments 
shall be made by docket notation. The purpose and 
intent of this Statute is to vest the District Court of 
Johnson County and the County Court of Johnson 
County with concurrent jurisdiction over matters of 
eminent domain as well as original and appellate 
jurisdiction in all civil and criminal matters over 
which, by the General Laws of this State, the Coun
ty Court of Johnson County would have original or 
appellate jurisdiction, subject to the control over 
assignments of such cases, or parts thereof, by the 
said District Court, as hereinabove set out. 

Sec. 3. The District Clerk of Johnson County 
shall continue to perform all the clerical functions 
of and for the County Court of Johnson County, 
insofar as all matters and causes over which the 
said District Court and County Court have concur
rent jurisdiction, as hereinabove set out. Insofar as 
all cases over which the said District Court and 
County Court have concurrent jurisdiction, as here
inabove set out, said Clerk shall charge fees at the 
rate set by law for County Court cases. 

Sec. 4. The duties of the County Attorney of 
Johnson County shall not be in any manner changed 
or affected by this Act; and said County Attorney 
shall have and perform the same duties as were had 
and performed prior to the passage of this Act. 
[Acts 1949, 51st Leg., p. 185, ch. 102. Amended Acts 1971, 
62nd Leg., p. 26, ch. 11, § 1, eff. March 4, 1971.] 

COUNTIES OF 225,000 INHABITANTS· 
Art. 1970-336. Salary of Judge in Counties Hav

ing Only One County Court at Law 

Sec. 1. In all counties in this State having a 
population of not less than two hundred and twenty
five thousand (225,000) inhabitants according to the 
last preceding Federal Census and having within 
said county only one County Court at Law the 
salary of the Judge of said County Court at Law 
shall be Seven Thousand, Four Hundred Dollars 
($7,400) per annum. Said sala.ry shall be paid out of 
the County General Fund m twelve (12) equal 
monthly installments. The Commissioners Court of 
the county out of whose funds said salary is paid 

may, if it so elects, order such payments to be made 
out of the Jury Fund. 

Sec. 2. The term "County Court at Law" as 
used in this Act shall mean and include County 
Courts at Law having jurisdiction over civil cases 
only or criminal cases only or both civil and criminal 
cases. 

Sec. 3. If any section, sentence, clause, phrase 
or part of this Act be held for any reason to ?e 
invalid, such invalidity shall not affect the remam
der of this Act. 

Sec. 4. All laws or parts of laws fixing the sala
ries of Judges of County Courts at Law in any 
county having not less than two hu~dred and tw.en
ty-five thousand (225,000) populat10n and havmg 
within said county only one County Court at Law as 
herein defined to the extent that they conflict with 
this Act are hereby repealed, but to the extent ~f 
the conflict only; it being intended that, and this 
Act shall control as to the amount of the salary in 
such counties over any classification by population 
of such counties heretofore made. 
[Acts 1949, 51st Leg., p. 452, ch. 244.] 

BLANCO COUNTY 

Art. 1970-337. Jurisdiction Extended; Civil and 
Criminal; Concurrent with Justices 
Court 

Sec. 1. Hereafter the County Court of Blanco 
County, Texas, in addition to its present jurisdiction, 
shall have civil and criminal jurisdiction as provided 
by the General Laws for county courts. 

Sec. 2. This Act shall not be construed to in 
anywise, or in any manner affect judgments hereto
fore rendered by the District Court pertaining to 
matters and causes which, by this Act are made 
returnable to the County Court, and the Clerk of the 
District Court of said county shall issue all execu
tions and orders of sale and proceedings thereun
der, which shall be as valid and binding to all 
intents and purposes as though the change had not 
been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Blanco County shall be such as provided by the 
Constitution and General Laws of this State, con
sistent with the change in jurisdiction of the County 
Court herein made. 

Sec. 4. The County Court of Blanco County 
shall in addition to the civil and criminal jurisdiction 
conf~rred upon County Courts by the Constitution 
and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justices Courts in 
all criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has 
appellate, original or concurrent juris.diction with 
the Justices Courts, where the amount m controver-
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sy does not exceed One Hundred Dollars ($100), 
exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justices Courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said county court 
over such matters as are specified in this Act, nor 
shall this Act be construed to deny the right of 
appeal from the Justice Court to said County Court 
in any case originally brought in the Justice Court, 
where the right of appeal exists under the Constitu
tion and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Blanco County, Texas, within thirty (30) days 
after this Act shall take effect, to make full and 
complete transcripts of orders on the criminal and 
civil dockets then pending before the District Court 
of said County of which cases, by the provisions of 
this Act, original and appellate jurisdiction is given 
to said County Court and to file said transcript, 
together with the original papers in each case in the 
County Court of said County and the County Clerk 
shall enter said cases on the respective dockets of 
said County Court as appearance cases for trial by 
said Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in January, and on first Mon
day in May and on the first Monday in August and 
the first Monday in November of each year and 
each of said terms shall continue in session for six 
weeks, or until the business may be disposed of; 
provided, that the County Commissioners Court of 
said County may hereafter change the terms of said 
Court whenever it may be deemed necessary by said 
Commissioners Court. 
[Acts 1949, 51st Leg., p. 491, ch. 267.] 

ELLIS COUNTY 

Art. 1970-338. Repealed by Acts 1969, 61st Leg., 
p. 2135, ch. 739, § 7, eff. June 12, 1969 

Art. 1970-338A. Original and Appellate Jurisdic
tion in Misdemeanor Cases 

Sec. 1. The County Court of Ellis County, Tex
as, and the County Judge thereof shall have and 
exercise original and appellate jurisdiction in all 
misdemeanor cases over which the laws of this state 
has conferred jurisdiction in the County Court. All 
misdemeanor cases now pending in the District 
Court of Ellis County, Texas, and all writs and 
processes relating to such criminal cases issued by 
or out of said District Court of Ellis County are 
hereby made returnable to the next term of the 
County Court of Ellis County after this Act takes 
effect; provided further, however, that as to any 
misdemeanor case on appeal from said District 
Court should a judgment be entered by the Court of 
Criminal Appeals remanding the case for a new trial 
or for further proceedings, same shall be remanded 
to the County Court of Ellis County and all jurisdic
tion in and to said particular case shall thereafter 
rest in the County Court of Ellis County, Texas. 

Sec. 2. The District Clerk of Ellis County be and 
he is hereby required, within thirty days after this 
Act takes effect, to file with the County Clerk of 
said county all original papers in misdemeanor cases 
here transferred to said County Court, together 
with all Judge's dockets and certified copies of any 
interlocutory judgment or other order entered in the 
minutes of the District Court in said misdemeanor 
cases so transferred, and the County Clerk shall 
immediately docket all such cases on the docket of 
said County Court of Ellis County, Texas, and all 
such misdemeanor cases shall stand on the docket 
of said County Court in the manner and place as 
each stands on the docket of the District Court. 
Providing further, that it shall not be necessary that 
the County Clerk re-file any papers theretofore filed 
by the District Clerk; but papers in said case bear
ing the file mark of the District Clerk prior to the 
time of the said transfer shall be held to have been 
filed in the case as of the date filed without being 
re-filed by the County Clerk. Said District Clerk in 
misdemeanor cases so transferred shall accompany 
the papers with a certified bill of costs. 

Sec. 3. All unfinished business and all final 
judgments heretofore rendered by the District 
Court of Ellis County pertaining to misdemeanor 
cases shall likewise be transferred to said County 
Court and the County Clerk of said county shall 
issue all writs of process thereunder, and his act in 
doing so shall be valid and binding to all intents and 
purposes the same as if no change had been made in 
said criminal jurisdiction. 
[Acts 1959, 56th Leg., p. 50, ch. 26.] 

Art. 1970-338B. Jurisdiction of Courts; Transfer 
of Cases; Judgments 

Sec. 1. That the County Court of Ellis County, 
Texas, from and after the effective date of this Act, 
shall have and exercise jurisdiction in all probate, 
civil, and criminal matters, as provided in the Con
stitution of the State of Texas and the general law 
governing county courts throughout the state. 

Sec. 2. The District Court of Ellis County, Tex
as, shall have and exercise the general jurisdiction, 
both original and appellate, in all civil and criminal 
matters and causes, as provided in the Constitution 
of the State of Texas and in the general law govern
ing the jurisdiction of district courts throughout the 
state. 

Sec. 3. All causes pending in the County Court 
of Ellis County and in the District Court of Ellis 
County, the jurisdiction of which is changed by this 
Act, shall be and the same are hereby transferred in 
conformity with the provisions of this Act to the 
court having jurisdiction of such cause under the 
provisions hereof, and all writs and process relating 
to such causes which have been issued by or out of 
either of said courts shall be and the same are 
hereby made returnable fo the next term of the 
court having jurisdiction of said cause under the 
provisions of this Act. 
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Sec. 4. This Act shall not be construed to in 
anywise or in any manner affect judgments hereto
fore rendered by the District Court of Ellis County 
pertaining to matters and causes which by this Act 
are made returnable to the County Court of Ellis 
County, and the clerk of the district court of said 
county shall issue all executions and orders of sale 
and proceedings thereunder, which shall be as valid 
and binding to all intents and purposes as though 
the change had not been made as directed in this 
Act. 

Sec. 5. This Act shall not be construed to in 
anywise or in any manner affect judgments hereto
fore rendered by the County Court of Ellis County 
pertaining to matters and causes which by this Act 
are made returnable to the District Court of Ellis 
County, and the clerk of the county court of said 
county shall issue all executions and orders of sale 
and proceeaings thereunder which shall be as valid 
and binding to all intents and purposes as though 
the change had not been made as directed by this 
Act. 

Sec. 6. The clerks of the respective courts shall 
transfer the dockets of all cases the jurisdiction of 
which is changed by the provisions of this Act to the 
court having such jurisdiction after the effective 
date of this Act, and shall transfer all court papers 
and do such other things as may be necessary to 
fully transfer all said causes and matters to the 
court having jurisdiction of same under the provi
sions of this Act. 

Sec. 7. Chapter 355, Acts of the 51st Legisla
ture, Regular Session, 1949 (Article 1970-338, Ver
non's Texas Civil Statutes), together with any and 
all other acts or laws and parts of acts or laws in 
conflict herewith are hereby expressly repealed. 
[Acts 1969, 61st Leg., p. 2135, ch. 739, eff. June 12, 1969.] 

Art. 1970-338C. County Court at Law of Ellis 
County 

Creation 

Sec. 1. The County Court at Law of Ellis Coun
ty is created. 

Jurisdiction 

Sec. 2. (a) The court created by this Act has 
concurrent jurisdiction with the county court in all 
cases and proceedings, civil, criminal, original and 
appellate, prescribed by law for county courts. 

(b) The court created by this Act has concurrent 
jurisdiction with the district court in eminent do
main cases and in civil cases in which the amount in 
controversy exceeds $500 and does not exceed $20,-
000, excluding interest. 

(c) The court created by this Act has concurrent 
jurisdiction with the district court in cases and pro
ceedings involving family law matters, including 
adoptions, birth records, removal of disability of 
minority or coverture, change of name of persons, 
divorce and marriage annulment cases, including 

the adjustment of property rights, custody and sup
port of minor children involved, temporary support 
pending final hearing, other matters incident to 
divorce or annulment proceedings, independent ac
tions involving child welfare, custody, support and 
reciprocal support, dependency, neglect, and delin
quency, and independent actions involving contro
versies between parent and child and between hus
band and wife. 

(d) The court created by this Act, the county 
court, and the district court have concurrent juris
diction over juvenile matters and proceedings as 
provided by Chapter 178, Acts of the 66th Legisla
ture, Regular Session, 1979 (Article 2338-1.1, Ver
non's Texas Civil Statutes). Any of those courts 
may be designated a juvenile court. 

(e) The court created by this Act does not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business that is within the 
jurisdiction of the commissioners court or county 
court. 

(f) The court created by this Act has the general 
jurisdiction of a probate court within Ellis County, 
and its jurisdiction is concurrent with the county 
court in probate, administrations, guardianship, and 
proceedings related to mental illness. 

(g) This section does not diminish the jurisdiction 
of the district court. 

Powers and Duties 

Sec. 3. (a) The court created by this Act or its 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue. writs of habeas corpus in the cases where the 
offense charged is within the jurisdiction of the 
court or of any other court in the county of inferior 
jurisdiction. 

(b) The court and judge may punish for contempt 
as prescribed by law for county courts. 

(c) The judge of the court created by this Act has 
all other powers, duties, immunities, and privileges 
provided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge. The court created by 
this Act or its judge is a magistrate and conservator 
of the peace. 

County Judge 

Sec. 4. The county judge of Ellis County is the 
judge of the County Court of Ellis County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the county court except for duties 
given by this Act to the judge of the court created 
by this Act. 
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Terms 

Sec. 5. The terms of the court created by this 
Act begin on the first Mondays in March, June, 
September, and December of each year. Each term 
of court continues until the next term begins. 

Judge 

Sec. 6. (a) The judge of the court created by 
this Act must have been a duly licensed and practic
ing member of the State Bar of Texas for at least 
four years, must be well informed in the laws of 
this state, and must have resided and been actively 
engaged in the practice of law in the county for at 
least two years immediately preceding the election. 
Beginning at the general election for state and 
county officers in 1986 and every fourth year there
after, the qualified voters of the county shall elect a 
judge who holds office for four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(b) The judge may not .engage in the private 
practice of law while serving. 

(c) The commissioners court shall appoint a per
son with the qualifications prescribed in Subsection 
(a) of this section to fill a vacancy in the office of 
the judge of the court created by this Act. The 
judge appointed serves until the next general elec
tion and until his successor is elected and has quali-
fied. · 

(d) The judge shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(e) The commissioners court shall fix the salary 
of the judge at an amount that is not less than an 
amount equal to 90 percent of the annual salary of 
the district judge. The salary shall be paid by the 
county treasurer by order of the commissioners 
court in equal monthly installments. The judge is 
entitled to traveling expenses and necessary office 
expenses, including administrative and clerical per
sonnel, in the same manner as is allowed the county 
judge. 

Special Judge 

Sec. 7. (a) A special judge of the court created 
by this Act may be appointed or elected as provided 
by law for county courts. A special judge is enti
tled to the same amount of compensation as the 
regular judge. 

(b) If a judge of the court created by this Act is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the same amount of 
compensation as the regular judge. 

Court Officials and Personnel 

Sec. 8. The county attorney, county clerk, and 
sheriff serve as county attorney, clerk, and sheriff 

of the court created by this Act, except that the 
district clerk serves as clerk of the county court at 
law in matters enumerated in Section 2(c) of this 
Act. The district clerk shall establish a separate 
docket for the court created by this Act. The 
commissioners court may employ the assistant dis
trict attorneys, deputy sheriffs, and bailiffs neces
sary to serve the court created by this Act. Those 
serving shall perform the duties, and are entitled to 
the compensation, fees, and allowances prescribed 
by law for their respective offices in Ellis County. 

Court Reporter 

Sec. 9. The judge of the court created by this 
Act may appoint an official court reporter who 
serves at the pleasure of the judge. The court 
reporter is entitled to the compensation fixed by the 
commissioners court in an amount not less than the 
compensation paid to the court reporter of the dis
trict court. The official court reporter must have 
the qualifications prescribed by law for district 
court reporters. 

Seal 

Sec. 10. The seal of the court created by this 
Act is the same as that provided by law for county 
courts, except that the seal shall contain the words 
"County Court at Law of Ellis County." 

Practice 

Sec. 11. Practice in the court created by this Act 
shall conform to that prescribed by law for the 
county court, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction with the 
district court enumerated in Section 2(c) of this Act 
shall be governed by the provisions of this Act and 
the laws and rules pertaining to district courts. If a 
case within the district court's jurisdiction enumer
ated in Section 2(c) of this Act is tried before a jury, 
the jury shall be composed of 12 members, in all 
other cases the jury shall be composed of six mem
bers. 

Transfer of Cases; Exchange of Benches 

Sec. 12. (a) The judges of the county court and 
the court created by this Act may transfer cases to 
and from the dockets of their respective courts in 
order that the business may be equally distributed. 
Cases of concurrent jurisdiction between the district 
court and the court created by this Act, except 
those enumerated in Section 2(c) of this Act, may be 
instituted in either the district court or the court 
created by this Act. A case within the concurrent 
jurisdiction of the district court and the court creat
ed by this Act enumerated in Section 2(c) of this Act 
must be instituted in the district court and may be 
transferred between the district court and county 
court at law. A case may not be transferred from 
one court to the other without the consent of the 
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judge of the court to which it is transferred. A 
case may not be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(b) The county judge and the judge of the court 
created by this Act may. freely exchange benches 
and courtrooms so that if one is ill, disqualified, or 
absent, the other may hold court for him without 
the necessity of transferring the case or proceeding. 
Either judge may hear all or any part of a case or 
proceeding pending in the county court or the court 
created by this Act, and may rule or enter orders on 
and continue, determine, or render judgment on all 
or any part of the case or proceeding without the 
necessity of transferring it to his own docket. The 
judge of the court created by this Act may not sit or 
act in a case or proceeding over which exclusive 
jurisdiction is vested in the county court. 

(c) In a case transferred from one court to anoth
er as provided by this section, all processes, writs, 
bonds, recognizances, or other obligations issued or 
made in the case are returnable to and shall be filed 
in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
that case bind the parties for their appearance or to 
fulfill the obligations of the bonds or recognizances 
at the terms of the court to which the case is 
transferred as are fixed by law. All processes 
issued or returned before transfer of a case and all 
bonds and recognizances before taken in a case are 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

Jurors 

Sec. 13. (a) The jurisdiction and authority vest
ed by law in the county clerk and the county judge 
for the drawing, selection, and service of jurors and 
talesmen shall be also exercised by the court creat
ed by this Act and its judge. Jurors and talesmen 
summoned for either court may by order of the 
judge of the court to which they are summoned be 
transferred to the other court for service. If the 
judge of the court created by this Act and the 
county judge agree, jurors may be summoned for 
service in both courts and used interchangeably. 

(b) On request of either the county judge or the 
judge of the court created by this Act, jurors regu
larly impaneled for a week by the district court or 
courts may be made available and shall serve for 
the week in either the county court or the court 
created by this Act. 

Initial Appointment of Judge 

Sec. 14. As provided by Section 6(c) of this Act, 
the commissioners court shall appoint a person to 
fill the vacancy existing on the creation of the office 
of judge. 

Effective Date 

Sec. 15. This Act takes effect September 1, 
1983. 
[Acts 1983, 68th Leg., p. 2502, ch. 439, eff. Sept. 1, 1983.] 

NUECES COUNTY 
Art. 1970-339. County Court at Law No. 1 of 

Nueces County 
Sec. 1. There is hereby created a Court to be 

held in Corpus Christi, Nueces County, Texas, to be 
called the County Court at Law of Nueces County, 
Texas. 

Sec. 2. The County Court at Law No. 1 of Nuec
es County, Texas, shall have and exercise concur
rent jurisdiction with the County Court of Nueces 
County, Texas, in all matters and causes, civil and 
criminal, original and appellate, over which the 
County Court of Nueces County, Texas, would have 
jurisdiction under the general laws of Texas. Such 
jurisdiction shall extend to all matters of eminent 
domain of which jurisdiction has heretofore been 
vested in the County Court of Nueces County or in 
the County Judge; provided, however, that nothing 
herein shall affect the jurisdiction of the commis
sioners court or of the County Judge of Nueces 
County as the presiding officer of such commission
ers court, as to roads, bridges, and public highways 
which are now within the jurisdiction of the commis
sioners court or the presiding judge thereof. Said 
court shall also have the general jurisdiction of a 
probate court within the limits of Nueces County, 
Texas, concurrent with jurisdiction of the County 
Court in such matters and proceedings. County 
Court at Law No. 1 of Nueces County, Texas, shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, and transact 
all business pertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, parti
tion and distribution of estates of deceased persons, 
the apprenticing of minors as provided by law, and 
the conduct of lunacy proceedings. 

Sec. 3. The County Court at Law of Nueces 
County shall have and exercise original concurrent 
jurisdiction with the Justice Courts in all civil and 
criminal matters which by the General Laws of this 
State are conferred upon Justice Courts. 

Sec. 3a. The County Court at Law No. 1 of 
Nueces County has jurisdiction concurrent with the 
district courts in eminent domain cases, as provided 
by general law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at 
Law No. 1 may be designated a juvenile court, as 
provided by Chapter 178, Acts of the 66th Legisla
ture, Regular Session, 1979 (Article 2338-1.1, Ver
non's Texas Civil Statutes). 

Sec. 4. The County Court of Nueces County 
shall have and retain concurrently with the County 
Court at Law No. 1 of Nueces County the general 
jurisdiction of a Probate Court with jurisdiction now 
conferred or which may be conferred by law in the 
future over probate matters, but shall have no other 
jurisdiction, civil or criminal, original or appellate. 
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All ex officio duties of the County Judge shall be 
exercised and retained by the Judge of the County 
Court of Nueces County, except insofar as same 
shall by this Act be committed to the County Court 
at Law No. 1 of Nueces County. 

Sec. 5. The County Court at Law No. 1 of Nuec-_ 
es County shall hold four (4) terms of Court each 
year in the Courthouse of Nueces County, said 
terms to be as follows: One term beginning on the 
first Monday in January, one term beginning on the 
first Monday in April, one term beginning on the 
first Monday in July, and one term beginning on the 
first Monday in October; and each of said terms 
shall continue until and including the Sunday next 
before the first Monday of the term immediately 
following. 

Sec. 6. There shall be elected in Nueces County 
by the qualified voters thereof a Judge of the 
County Court at Law No. 1 of Nueces County, who 
shall be a qualified voter in said county, a resident 
of said county, a regularly licensed attorney at law 
in this State, and who shall have been actively 
engaged in the practice of law for a period of not 
less than five (5) years next preceding the election 
to select such Judge. The Judge of the County 
Court at Law No. 1 shall hold his office for a term 
of four years, and until his successor shall have 
been duly elected and qualified. The present Judge 
of the County Court at Law No. 1 having been 
elected in 1966, he shall continue in such capacity 
for the full term of four years to which he was 
elected, and his successor shall be elected in the 
general election to be held in 1970 for the term of 
four years, and a like election shall be held every 
four years thereafter. 

Sec. 7. The Judge of the County Court at Law 
of Nueces County shall execute a bond and take the 
oath of office as required by law relating to County 
Judges. 

Sec. 8. A special judge of the County Court at 
Law No. 1 of Nueces County may be appointed or 
elected as provided by la'Y relating to County 
Courts and to the judges thereof, who shall receive 
the sum of Twenty-five Dollars ($25) per day for 
each day he so actually serves, to be paid out of the 
General Fund of the County by the Commissioners 
Court. 

Sec. 9. As soon as this Act becomes effective, 
the Commissioners Court of Nueces County shall 
appoint a Judge to the County Court at Law of 
Nueces County, who shall hold his office as Judge 
of the County Court at Law of Nueces County until 
the next general election and until his successor is 
elected and qualified. Any subsequent vacancies in 
the office of the Judge of the County Court at Law 
of Nueces County shall be filled by appointment by 
the Commissioners Court of Nueces County and 
when so filled, the Judge of the County Court at 
Law shall hold office until the next general election 
and until his successor is elected and qualified. 

Sec. 10. In the case of the disqualification of the 
Judge of the County Court at Law of Nueces Coun
ty to try any case pending in his Court, the parties 
or their attorneys may agree on the selection of a 
Special Judge to try such case or cases where the 
Judge of the County Court at Law of Nueces Coun
ty is disqualified. 

Sec. 11. The Judge of the County Court at Law 
of Nueces County may be removed from office in 
the same manner and for the same causes as any 
other County Judge may be removed under the laws 
of this State. 

Sec. 12. The Judge of the County Court at Law 
is authorized to appoint an official shorthand i"eport
er for such County Court at Law; such official 
shorthand reporter shall receive the same compen
sation as provided in Article 2326, Revised Civil 
Statutes of Texas; the Judge of the County Court 
at Law of Nueces County shall have the authority 
to terminate the employment of such official short
hand reporter at any time. 

Sec. 13. The County Court at Law of Nueces 
County, and the Judge thereof, shall have power to 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary to the enforcement of juris
diction of said Court, and to issue writs of habeas 
corpus in such cases where the offense charged is 
within the jurisdiction of said Court, or of any other 
Court in said county of inferior jurisdiction to said 
County Court at Law of Nueces County. 

Sec. 14. All cases appealed from the Justice 
Courts and other inferior Courts in Nueces County, 
Texas, shall be made direct to the County Court at 
Law of Nueces County, under the provisions hereto
fore governing such appeals. 

Sec. 15. The County Clerk of Nueces County, 
Texas shall be the Clerk of the County Court at 
Law No. 1 of Nueces County, Texas. The Seal of 
said Court shall be the same as that provided by law 
for County Courts, except the Seal shall contain the 
words "County Court at Law No. 1 of Nueces 
County." The Sheriff of Nueces County shall in 
person or by deputy attend the said Court when 
required by the Judge thereof. The County Attor
ney of Nueces County shall represent the State in 
all prosecutions pending in said County Court at 
Law No. 1 of Nueces County, and he shall be 
entitled to the same fees as now prescribed by law 
for such prosecutions in the County Courts. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court of Nueces County, 
for the drawing, selection, and service of jurors, 
shall be exercised by said Court; but juries sum
moned for either of said Courts may by order of the 
Judge of the Court in which they are summoned be 
transferred to the other Court for service therein 
and may be used therein as if summoned for the 
Court to which they may be thus transferred. 
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Sec. 17. (a) The Judge of the County Court at 
Law No. 1 of Nueces County may receive an annual 
salary in an amount equal to $1,000 Jess than the 
salary paid by the State of Texas to a District Judge 
exercising jurisdiction in Nueces County. 

(b) The salary shall be paid in the same manner 
and from the same fund as prescribed by law for 
payment of the salary of the County Judge of 
Nueces County. 

(c) The Judge of the County Court at Law No. 1 
of Nueces County shall assess the fees prescribed 
by law for County Judges, which shall be collected 
by the Clerk of the Court and paid into the County 
Treasury and which may not be paid to the Judge. 
[Acts 1949, 51st Leg., p. 692, ch. 362. Amended by Acts 
1951, 52nd Leg., p. 542, ch. 318, § 1; Acts 1953, 53rd Leg., 
p. 791, ch. 320, § 1; Acts 1954, 53rd Leg., 1st C.S., p. 42, 
ch. 14, §§ 25, 26; Acts 1955, 54th Leg., p. 5, ch. 5, §§ 1, 2; 
Acts 1967, 60th Leg., pp. 435, 436, ch. 200, §§ 1 to 4, eff. 
May 15, 1967; Acts 1971, 62nd Leg., p. 3053, ch. 1014, § 2, 
eff. June 15, 1971; Acts 1973, 63rd Leg., p. 1337, ch. 503, 
§ 10, eff. Aug. 27, 1973; Acts 1975, 64th Leg., p. 1940, ch. 
636, § 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1611, 
ch. 629, § 1, eff. June 15, 1977; Acts 1981, 67th Leg., p. 
620, ch. 244, § 1, eff. May 28, 1981; Acts 1981, 67th Leg., 
p. 625, ch. 247, § 1, eff. May 28, 1981.] 

Acts 1967, 60th Leg., p. 435, ch. 200, §§ 1 to 4 amended sections 
2, 4, 6 and 17 of this article; sections 5 to 8 of the act of 1967 
amended sections 4, 6, 10 and 18 of article 1970-339A; sections 9 
to 15 of the act of 1967 amended sections 2, 3, 6, 8, 13, 14 and 18 of 
article 2338-10, and sections 16 to 18 of the act of 1967 provided: 

"Sec. 16. The division of functions, responsibilities, and juris
diction between the Court of Domestic Relations and the County 
Court at Law No. II of Nueces County, Texas, as achieved in the 
foregoing sections of this Act, shall come into legal existence on 
July 1, 1967, and the present consolidated court shall maintain its 
present legal status, perform its present legal duties, and shall 
receive its present compensation until on and after said date. The 
present Judge now holding the consolidated position as Judge of 
both of said courts shall continue thereafter as Judge of the 
Domestic Relations Court of Nueces County, serving in that capac
ity for the full term of years to which he was elected in 1966. A 
Judge for the County Court at Law No. II of Nueces County shall 
be appointed by the commissioners court of Nueces County as soon 
as practicable after the effective date of this Act, and the person 
so appointed shall qualify for such office on July 1, 1967, or as 
soon thereafter as practicable, and shall hold office until December 
31, 1968. Candidates for the position of Judge of the County 
Court at Law No. JI shall be nominated by the respective political 
parties of Texas in the political primaries to be held in May and 
June of 1968 in the same manner and under the same legal 
provisions as govern the holding of all other primary elections, and 
the selection of a Judge for the full term of four years shall occur 
in the general election to be held in 1968, and every four years 
thereafter. 

"Sec. 17. The provisions of this Act shall be severable. Should 
any section, paragraph, sentence, clause, or other part hereof, be 
declared for any reason unconstitutional or void, such declaration 
shall not affect or impair the remaining provisions hereof, and the 
Legislature specifically declares that it would have passed this Act 
notwithstanding the absence of such portion as may be declared 
unconstitutional or void. 

"Sec. 18. All laws or parts of laws in conflict herewith are 
hereby repealed to the extent of such conflict." 

Sections 5 and 6 of the 1977 Act provide as follows; 
"Sec. 5. The provisions of this Act shall be severable. Should 

any section, paragraph, sentence, clause, or other part hereof, be 
declared for any reason unconstitutional or void, such declaration 
shall not affect or impair the remaining provisions hereof, and the 
legislature specifically declares that it would have passed this Act 

notwithstanding the absence of such portion as may be declared 
unconstitutional or void." 

"Sec. G. All laws or parts of laws in conflict herewith are 
hereby repealed to the extent of such conflict." 

Art. 1970-339A. County Court at Law No. 2 of 
Nueces County 

Sec. 1. There is hereby created a Court to be 
held in Corpus Christi, Nueces County, Texas, to be 
called the County Court at Law No. 2 of. Nueces 
County, Texas. 

Sec. 2. The name of the County Court at Law of 
Nueces County, created by Acts, 1949, Fifty-first 
Legislature, Page 692, Chapter 362, known and 
cited as Article 1970-339, Vernon's Annotated Civil 
Statutes of the State of Texas, is hereby changed to 
County Court at Law No. 1 of Nueces County, 
Texas, and all Jaws heretofore or hereafter enacted 
by the Legislature applicable or relating to the 
County Court at Law of Nueces County shall here
after be applicable and shall relate to the County 
Court at Law No. 1 of Nueces County. 

Sec. 3. The County Court at Law No. 2 of Nuec
es County shall have and exercise jurisdiction in the 
matters and causes, civil and criminal, original and 
appellate, over which the County Court at Law No. 
1 of Nueces County has jurisdiction according to the 
provisions of Sections 2 and 3 of Acts, 1949, Fifty
first Legislature, page 692, Chapter 362, known and 
cited as Article 1970-339, Vernon's Annotated Civil 
Statutes of the State of Texas. Its jurisdiction shall 
be concurrent with that of the County Court at Law 
No. 1 of Nueces County, except that each Court 
shall give priority to cases according to the provi
sions contained in this Act. 

Sec. 3a. The County Court at Law No. 2 of 
Nueces County has jurisdiction concurrent with the 
district courts in eminent domain cases, as provided 
by general law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at 
Law No. 2 may be designated a juvenile court, . as 
provided by Chapter 178, Acts of the 66th Legisla
ture, Regular Session, 1979 (Article 2338-1.1, Ver
non's Texas Civil Statutes). 

Sec. 4. The County Court of Nueces County 
shall have and retain concurrently with the County 
Court at Law No. 2 of Nueces County the general 
jurisdiction of a Probate Court with jurisdiction now 
conferred or which may be conferred by law in the 
future over probate matters, but shall have no other 
jurisdiction, civil or criminal, original or appellate. 
All ex officio duties of the County Judge shall be 
exercised and retained by the Judge of the County 
Court of Nueces County, except insofar as same 
shall by this Act be committed to the County Court 
at Law No. 2 of Nueces County. 

Sec. 5. The County Court at Law No. 2 of Nuec
es County shall hold four (4) terms of Court each 
year in the Courthouse of Nueces County, said 
terms to be as follows: One term beginning on the 
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first Monday in January, one term beginning on the 
first Monday in April, one term beginning on the 
first Monday in July, and one term beginning on the 
first Monday in October; and each of said terms 
shall continue until and including the Sunday next 
before the first Monday of the term immediately 
following. 

Sec. 6. There shall be elected in Nueces County 
by the qualified voters thereof a Judge of the 
County Court at Law No. 2 of Nueces County, who 
shall be a qualified voter in said county, a resident 
of said County, a regularly licensed attorney at law 
in this State, and who shall have been actively 
engaged in the practice of law for a period of not 
less than five (5) years next preceding the election 
to select such Judge. The Judge of the County 
Court at Law No. 2 of Nueces County shall hold his 
office for a term of four years, and until his succes
sor shall have been duly elected and qualified. As 
soon as practicable after the effective date of this 
Act, the commissioners court of Nueces County 
shall appoint a suitable person to be Judge of the 
County Court at Law No. 2, who shall take office on 
July 1, 1967 and shall hold office until December 31, 
1968 and until his successor has been duly elected 
and qualified. His successor shall be elected in the 
general election to be held in 1968, for the term of 
four years, and a like election shall be held every 
four years thereafter. 

Sec. 7. The Judge of the County Court at Law 
No. 2 of Nueces County shall execute a bond and 
take the oath of office as required by law relating 
to County Judges. 

Sec. 8. A special Judge of the County Court at 
Law No. 2 of Nueces County may be appointed or 
elected as provided by law relating to County 
Courts and to the Judges thereof, who shall receive 
the sum of Twenty-five Dollars ($25) per day for 
each day he so actually serves, to be paid out of the 
General Fund of the County by the Commissioners 
Court. 

Sec. 9. The County Court at Law No. 2 of Nuec
es County, Texas, as herein created, shall come into 
legal existence on January 1, 1955, and said Court 
shall have no legal status, shall perform no duties, 
and shall receive no compensation until on or after 
said date. The first Judge of the County Court at 
Law No. 2 of Nueces County shall be elected by the 
qualified voters of Nueces County at the General 
Election to be held in November, 1954, and the 
person so elected shall qualify for such office on 
January 1, 1955, or as soon thereafter as practica
ble. Candidates for the position of Judge of the 
County Court at Law No. 2 shall be nominated by 
the respective political parties of Texas in the prima
ries to be held in July and August of 1954 in the 
same manner and under the same legal provisions 
as govern the holding of all other primary elections. 

Sec. 10. Any vacancy in the office of the Judge 
of the County Court at Law No. 2 of Nueces County 
shall be filled by appointment by the commissioners 

court of Nueces County, and the Judge so appointed 
shall hold office until the next general election and 
until his successor is duly elected and qualified. 

Sec. 11. In the event that the Judge of the 
County Court at Law No. 2 of Nueces County is 
disqualified for any reason to try any case pending 
in his Court, the parties or their attorneys may 
agree upon the selection of a special Judge to try 
such case or cases in the same manner and under 
the same provisions of law as govern the selection 
of Special Judges for County Courts of the State of 
Texas. 

Sec. 12. The Judge of the County Court at Law 
No. 2 of Nueces County may be removed from 
office in the same manner and for the same causes 
as any other County Judge may be removed under 
the laws of this State. 

Sec. 13. The Judge of the County Court at Law 
No. 2 is authorized to appoint an official shorthand 
reporter for such County Court at Law. Such offi
cial shorthand reporter shall receive the same com
pensation provided for in Article 2326, Revised Civil 
Statutes of Texas. The Judge of the County Court 
at Law No. 2 of Nueces County shall have the 
authority to terminate the employment of such offi
cial shorthand reporter at any time. 

Sec. 14. The County Court at Law No. 2 of 
Nueces County, and the Judge thereof, shall have 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of the jurisdiction of said Court, and to issue 
writs of habeas corpus in such cases where the 
offense charged is within the jurisdiction of said 
Court, or of any other Court in said County of 
inferior jurisdiction to said County Court at Law 
No. 2 of Nueces County. 

Sec. 15. All cases appealed from the Justice 
Courts and other inferior Courts in Nueces County, 
Texas, shall be made direct to the County Courts at 
Law of Nueces County, Texas, under the provisions 
heretofore governing such appeals; provided, how
ever, that such appeals shall be assigned to the 
proper Court and shall be docketed and heard in 
accordance with the provisions of this Act. 

Sec. 16. The County Clerk of Nueces County, 
Texas, shall be the Clerk of the County Court at 
Law No. 2 of Nueces County, Texas. The Seal of 
said Court shall be the same as that provided by law 
for County Courts, except the Seal shall contain the 
words "County Court at Law No. 2 of Nueces 
County." The Sheriff of Nueces County shall in 
person or by deputy attend the said Court when 
required by the Judge thereof. The County Attor
ney of Nueces County shall represent the State in 
all prosecutions pending in said County Court at 
Law No. 2 of Nueces County, and he shall be 
entitled to the same fees as now prescribed by law 
for such prosecutions in the County Courts. 
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Sec. 17. The jurisdiction and authority now vest
ed by law in the County Court of Nueces County 
and the County Court at Law No. 1 of Nueces 
County, for the drawing, selection, and service of 
jurors, shall be exercised by said Court; but juries 
summoned for any of said Courts may by order of 
the Judge of the Court in which they are summoned 
be transferred to either of the other Courts for 
service therein and may be used therein as if sum
moned for the Court to which they may be thus 
transferred. 

Sec. 18. (a) The Judge of the County Court at 
Law No. 2 of Nueces County may receive an annual 
salary in an amount equal to $1,000 less than the 
salary paid by the State of Texas to a District Judge 
exercising jurisdiction in Nueces County. 

(b) The salary shall be paid in the same manner 
and from the same fund as prescribed by law for 
payment of the salary of the County Judge of 
Nueces County. 

(c) The Judge of the County Court at Law No. 2 
of Nueces County shall assess the fees prescribed 
by law for County Judges, which shall be collected 
by the Clerk of the Court and paid into the County 
Treasurer and which may not be paid to the .Judge. 

Sec. 19. On or before January 1, 1955, the Coun
ty Clerk of Nueces County shall establish a sepa
rate docket for County Court at Law No. 1 and a 
separate docket for County Court at Law No. 2. 
The present docket of the County Court at Law 
shall become the docket of the County Court at Law 
No. 1. All criminal cases on which original jurisdic
tion is vested by law at the County Court level shall 
be retained by the Clerk on the docket of the 
County Court at Law No. 1. All civil cases, plus all 
criminal cases which have been appealed to the 
County Court level from inferior Courts, shall be 
transferred by the County Clerk to the docket of 
the County Court at Law No. 2. Thereafter, as new 
cases are filed with the County Clerk, he shall 
docket said cases as follows: All criminal cases on 
which original jurisdiction is vested by law at the 
County Court level shall be docketed in the County 
Court at Law No. 1; and all civil cases, plus all 
criminal cases appealed from Courts of inferior jur
isdiction, shall be docketed in the County Court at 
Law No. 2. Each of said Courts shall give prefer
ence to the cases which are originally docketed in 
their Court. 

Sec. 20. Each of the judges of said County 
Courts at Law may, with the consent of the .Judge 
of the Court to which transfer is to be made, 
transfer any case, action or proceeding from his 
Court to the other Court by the entry of an order to 
that effect upon the docket, and the Court to which 
such case, action or proceeding is transferred shall 
have full power and authority to hear and determine 
same in the same manner and with the same legal 
effect as if said case had been originally docketed in 
his Court. 

Sec. 21. The Judges of said County Courts at 
Law may exchange benches from time to time and 
hear and determine any case, action or proceeding 
pending in the other Court in the same manner and 
with the same legal effect as if said case were 
originally docketed in the Court of the Judge hear
ing same. The Judge of either of said Courts may 
issue restraining orders, injunctions, and other ex
traordinary writs returnable to the other Judge or 
Court, and either of said Judges may hear and 
determine preliminary matters with respect to 
cases, actions or proceedings pending in the other 
Court; provided, however, that every judgment and 
order shall be entered in the minutes of the Court in 
which the case is pending. 

Sec. 22. The practice of said County Courts at 
Law, and in cases of appeal. and writs of error 
therefrom and thereto, shall be the same as is now 
or may hereafter be prescribed for County Courts. 

Sec. 23. All process issued out of the County 
Court at Law of Nueces County, Texas, prior to the 
time when the County Clerk shall transfer cases 
from the present docket to the docket of the County 
Court at Law No. 2, as provided in Section 19 of this 
Act shall be returned to and filed in the appropriate 
County Court at Law as herein provided for; and 
such process shall be equally as valid and binding 
upon the parties as though such process had origi
nally been issued out of the County Court at Law to 
which it is returned. Likewise, in cases hereafter 
transferred from one of the County Courts at Law 
to the other by order of the judge of one of said 
Courts as provided for in Section 20 of this Act, all 
process extant at the time of such transfer shall be 
returned to and filed in the Court to which such 
transfer is made, and shall be as valid and binding 
as though originally issued out of the Court to 
which such transfer may be made. 

Secs. 24 to 26. [Amend. art. 1970-339, §§ 5, 8, 
15] 

Sec. 27. Acts 1949, Fifty-first Legislature, Page 
692, Chapter 362, known and cited as Article 1970-
339, Vernon's Annotated Civil Statutes of the State 
of Texas, as amended, creating the County Court at 
Law of Nueces County shall be liberally construed 
in order that the provisions of same will be harmon
ized and made consistent with the provisions of this 
Act. 

[Acts 1954, 53rd Leg., 1st C.S., p. 42, ch. 14. Amended by 
Acts 1955, 54th Leg., p. 5, ch. 5, §§ 3, 4; Acts 1967, 60th 
Leg., p. 437, ch. 200, §§ 5, 6, 7, 8, eff. May 15, 1967; Acts 
1971, 62nd Leg., p. 3054, ch. 1014, § 3, eff. June 15, 1971; 
Acts 1973, 63rd Leg., p. 1337, ch. 503, § 11, eff. Aug. 27, 
1973; Acts 1975, 64th Leg., p. 1940, ch. 636, § 2, eff. Sept. 
1, 1975; Acts 1977, 65th Leg., p. 1611, ch. 629, § 2, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 620, ch. 244, § 2, 
eff. May 28, 1981; Acts 1981, 67th Leg., p. 625, ch. 247, 
§ 2, eff. May 28, 1981.] 
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Art. 1970-339B. County Courts at Law Nos. 1 

and 2 of Nueces County; Eminent 
Domain Jurisdiction Concurrent with 
County Court 

The Judge of the County Court of Nueces Coun
ty, Texas, shall have concurrent jurisdiction with 
the Judges of County Court at Law No. 1 of Nueces 
County, Texas, and County Court at Law No. 2 of 
Nueces County, Texas, to file the statement in 
eminent domain proceedings and to appoint Special 
Commissioners, and, where no objections are filed 
to the award, to cause the decision of the Commis
sioners to be recorded in the Minutes of the County 
Court, to make same the judgment of the Court, and 
to issue necessary process to enforce the same. In 
all such proceedings where objections to the deci
sion of the Commissioners are filed, the proceedings 
shall be filed in the County Court at Law No. 1 of 
Nueces County, Texas, or County Court at Law No. 
2 of Nueces County, Texas. 
[Acts 1971, 62nd Leg., p. 3053, ch: 1014, § l, eff. June 15, 
1971.) 

Art. 1970-339C. County Court at Law No. 3 of 
Nueces County 

Creation and Jurisdiction 

Sec. 1. (a) On January 1, 1975, the County 
Court at Law No. 3 of Nueces County is created. 

(b) The Court created by this Act has the same 
jurisdiction over all causes and proceedings, civil, 
criminal and probate, original and appellate, includ
ing eminent domain proceedings, prescribed by law 
for either the County Court at Law No. 1 of Nueces 
County or the County Court at Law No. 2 of Nueces 
County. 

(c) The judge of the court created by this Act 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. The judge of the 
court may issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. 

(d) The County Court at Law No. 3 of Nueces 
County has jurisdiction concurrent with the district 
courts· in eminent domain cases, as provided by 
general law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at 
Law No. 3 may be designated a juvenile court, as 
provided by Chapter 178, Acts of the 66th Legisla
ture, Regular Session, 1979 (Article 2338-1.1, Ver
non's Texas Civil Statutes). 

County Court 

Sec. 2. The County Court of Nueces County 
shall have and retain concurrently with the court 
created by this Act and the other county courts at 
law in Nueces County the general jurisdiction of a 

probate court. The county court shall have no 
other jurisdiction, civil or criminal, original or appel
late. All ex officio duties of the county judge shall 
be exercised and retained by the judge of the Coun
ty Court of Nueces County, except as provided by 
this Act or otherwise provided by law. 

Terms of Court 

Sec. 3. The terms of the court created by this 
Act are the same as those of the County Court at 
Law No. 1 and County Court at Law No. 2 of 
Nueces County. 

Judge 

Sec. 4. (a) The judge of the court created by 
this Act shall be a resident of and qualified voter in 
Nueces County. He shall be a licensed attorney in 
this State, who has been actively engaged in the 
practice of law for a period of not less than five 
years next preceding his election. 

(b) At the general election in 1974, there shall be 
elected a judge of the court created by this Act for 
a four-year term beginning on January 1, 1975. 
Every four years thereafter, this officer shall be 
elected for- a regular four-year term as provided in 
Section 30, Article V, and Section 65, Article XVI, 
Constitution of Texas. 

(c) Any vacancy occurring in the office of the 
judge of County Court at Law No. 3 shall be filled 
by the commissioners court of Nueces County, and 
the appointee shall hold office until the next general 
election and until his successor is elected and has 
qualified. 

(d) The judge of the County Court at Law No. 3 
shall execute a bond and take the oath of office 
prescribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the County Court at Law No. 3 
may receive an annual salary in an amount equal to 
$1,000 less than the salary paid by the state to a 
district judge exercising jurisdiction in Nueces 
County. The salary shall be paid in the same man
ner and from the same fund as prescribed by law 
for payment of the salary of the county judge of 
Nueces County. The judge of the County Court at 
Law No. 3 shall assess the fees prescribed by law 
for county judges, which shall be collected by the 
clerk of the court and paid into the county treasury 
and which may not be paid to the judge. 

(f) A special judge of County Court at Law No. 3 
may be selected in the manner provided by law for 
selection of a special county judge. A special judge 
is entitled to compensation at a rate of $25 for each 
day he actually serves, to be paid out of the general 
fund of the county by the commissioners court. 

Court Officials and Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Nueces County shall serve as county 
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attorney, clerk, and sheriff, respectively, for the 
court created by this Act. The Nueces County 
commissioners court may employ as many deputy 
sheriffs and bailiffs as are necessary to serve the 
court. Those serving shall perform the duties and 
are entitled to the compensation, fees, and allow
ances prescribed for their respective offices in 
Nueces County. 

(b) The judge of County Court at Law No. 3 may 
appoint an official shorthand reporter. The report
er serves at the pleasure of the judge and is entitled 
to the compensation fixed for the shorthand report
ers for the other county courts at law in Nueces 
County. 

Transfer of Cases; Exchange of Benches 

Sec. 6. (a) As soon as practicable following the 
date specified in Section l(a) of this Act, the Nueces 
County Clerk shall establish a separate docket for 
the court created by this Act from among pending 
matters filed originally in the other county courts at 
law in the county and shall transfer those matters 
to the docket of the court created by this Act. 
Thereafter, as new cases are filed with the County 
Clerk, he shall equalize the dockets of the three 
county courts at law, consistent with the docketing 
preferences assigned by law for the County Court 
at Law No. 1 and County Court at Law No. 2. 

(b) With the consent of the judge of the court to 
which transfer is to be made, any of the judges of 
the county courts at law in Nueces County may 
transfer any case, action, or proceeding from his 
court to either of the other courts by the entry of an 
order to that effect upon the docket. The court to 
which the case, action, or proceeding is transferred 
shall have full power and authority to hear and 
determine the matter in the same manner and with 
the same legal effect as if the case had been origi
nally doc.Keted in his court. 

(c) In cases transferred under authority of Sub
sections (a) or (b) of this section, all processes, 
writs, bonds, recognizances or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

(d) The judges of the county courts at law in 
Nueces County may exchange benches from time to 
time and hear and determine any case, action, or 
proceeding in any of the other county courts at law 
in the county in the same manner and with the same 
legal effect as if the matter were originally docket
ed in the court of the judge hearing it. The judge 

of any of the courts may 1&sue restraining orders, 
injunctions, and other extraordinary writs returna
ble to any other of the judges or courts. Any of the 
judges may hear and determine preliminary matters 
with respect to cases, actions, or proceedings pend
ing in the other courts. Every judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. 

Practice; Juries 

Sec. 7. (a) Practice in County Court at Law No. 
3 shall conform to that prescribed by general law 
for county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the court created by this Act. Juries summoned for 
the County Court of Nueces County or any of the 
county courts at law in that county, by order of the 
judge of the court in which they are summoned, 
may be transferred to any of the other courts for 
service therein and may be used therein as if sum
moned for the court to which they are transferred. 

Facilities 

Sec. 8. The comm1ss10ners court of Nueces 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law No. 3 of Nueces County." 
[Acts 1973, 63rd Leg., p. 1334, ch. 503, §§ 1 to 9, eff. Aug. 
27, 1973. Amended by Acts 1975, 64th Leg., p. 1941, ch. 
636, § 3, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1611, 
ch. 629, § 3, eff. June 15, 1977; Acts 1981, 67th Leg., p. 
621, ch. 244, § 3, eff. May 28, 1981; Acts 1981, 67th Leg., 
p. 625, ch. 247, § 3, eff. May 28, 1981.] 

Section 10 of the 1973 Act amended art. 197()-339, § 17; § 11 
thereof amended art. 197()-339A, § 10; § 12 amended art. 2338-10, 
§ 2; and §§ 13, 14 provided: 

"Sec. 13. The provisions of this Act shall be severable. Should 
any section, paragraph, sentence, clause, or other part hereof, be 
declared for any reason unconstitutional or void, such declaration 
shall not affect or impair the remaining provisions hereof, and the 
Legislature specifically declares that it would have passed this Act 
notwithstanding the absence of such portion as may be declared 
unconstitutional or void. 

"Sec. 14. All laws or parts of laws in conflict herewith are 
hereby repealed to the extent of such conflict." 

Art. 1970-339D. County Court at Law No. 4 of 
Nueces County 

Creation 

Sec. 1. The County Court at Law No. 4 of Nuec
es County is created on the date determined under 
Section 11 of this Act. 

Jurisdiction 

Sec. 2. (a) The court created by this Act has the 
same jurisdiction over all causes and proceedings, 
civil, criminal, and probate, original and appellate, 



1673 COURTS-COUNTY Art. 1970-339D 
including eminent domain proceedings, prescribed 
by law for the County Courts at Law Nos. 1, 2, and 
3 of Nueces County. 

(b) The judge of the court created by this Act 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. The judge of the 
court may issue writs of habeas corpus in cases in 
which the offense charged is· within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. 

(c) The County Court at Law No. 4 of Nueces 
County has concurrent jurisdiction with the district 
courts in eminent domain cases, as provided by 
general law, and in civil cases in which the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. 

County Court 

Sec. 3. The county court has concurrently with 
the court created by this Act and the other county 
courts at law in Nueces County the general jurisdic
tion of a probate court. The county court has no 
other jurisdiction, civil or criminal, original or appel
late. All ex officio duties of the county judge shall 
be exercised and retained by the judge of the county 
court, except as provided by this Act or otherwise 
provided by law. 

Terms 

Sec. 4. The terms of the court created by this 
Act are the same as those of the other county 
courts at law of Nueces County. 

Judge 

Sec. 5. (a) The judge of the court created by 
this Act must be a resident of and qualified voter in 
Nueces County. He must be a licensed attorney in 
this state, who has been actively engaged in the 
practice of law for at least five years immediately 
preceding his election or appointment. 

(b) At the first general election at which county 
court at law judges are regularly elected after 
creation of the court, the qualified voters of the 
county shall elect a judge of the. court created by 
this Act for a four-year term. Every four years 
thereafter, the judge shall be elected for a regular 
four-year term as provided by Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. 

(c) The commissioners court shall appoint a per
son to fill a vacancy occurring in the office of the 
judge of the County Court at Law No. 4. The 
appointee holds office until the next general election 
and until his successor is elected and has qualified. 

(d) The judge of County Court at Law No. 4 shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 

removed from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the County Court at Law No. 4 is 
entitled to receive an annual salary in an amount 
equal to $1,000 less than the salary paid by the 
state to a district judge exercising jurisdiction in 
Nueces County. The salary shall be paid in the 
same manner and from the same fund as prescribed 
by law for payment of the salary of the county 
judge. The judge of the County Court at Law No. 4 
shall assess the fees prescribed by law for county 
judges. The clerk of the court shall collect the fees 
and pay them into the county treasury. Fees may 
not be paid to the judge. 

(f) If the regular judge of County Court at Law 
No. 4 is absent or is from any cause disabled or 
disqualified from presiding, a special judge may be 
appointed by the commissioners court. The person 
appointed must be recommended by the regular 
judge of the county court at law, or, if the judge is 
unable for any reason to recommend a person, by 
the board of directors of the Nueces County Bar 
Association. A special judge is entitled to the same 
rate of compensation as the regular judge. A spe
cial judge has all the powers, duties, and immunities 
of the regular judge. 

Court Officials and Personnel 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Nueces County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
court created by this Act. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. Those officials 
serving shall perform the duties and are entitled to 
the compensation, fees, and allowances prescribed 
for their respective offices in Nueces County. 

(b) The judge of County Court at Law No. 4 may 
appoint an official shorthand reporter. The report
er serves at the pleasure of the judge and is entitled 
to the compensation fixed for the shorthand report
ers for the other county courts at law in Nueces 
County. 

Transfer of Cases; Exchange of Benches 

Sec. 7. (a) With the consent of the judge of the 
court to which transfer is to be made, the judge of 
any of the county courts at law in Nueces County 
may transfer any case, action, or proceeding from 
his court to either of the other courts by the entry 
of an order to that effect upon the docket. The 
court to which the case, action, or proceeding is 
transferred has full power and authority to hear 
and determine the matter in the same manner and 
with the same legal effect as if the case had been 
originally docketed in his court. 

(b) In cases transferred as provided by this sec
tion, all processes, writs, bonds, recognizances or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which 
transfer is made. All bonds executed and recogni-
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zances entered into in those cases bind the parties 
for their appearance or to fulfill the obligations of 
the bonds or recognizances at the terms of the court 
to which the cases are transferred as are fixed by 
law. All processes issued or returned before trans
fer of the cases and all bonds and recognizances 
before taken in the cases are valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

(c) The judges of the county courts at law in 
Nueces County may exchange benches from time to 
time and hear and determine any case, action, or 
proceeding in any of the other county courts at law 
in the county in the same manner and with the same 
legal effect as if the matter were originally docket
ed in the court of the judge hearing it. The judge 
of any of the courts may issue restraining orders, 
injunctions, and other extraordinary writs returna
ble to any other of the judges or courts. Any of the 
judges may hear and determine preliminary matters 
with respect to cases, actions, or proceedings pend
ing in the other courts. Every judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. 

Practice; Juries 

Sec. 8. (a) Practice in County Court at Law No. 
4 shall conform to that prescribed by general law 
for county courts. 

(b) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the court created by this Act. Juries summoned for 
the county court or any of the county courts at law 
in Nueces County, by order of the judge of the 
court in which they are summoned, may be transfer
red to any of the other courts for service in that 
court and may be used as if summoned for the court 
to which they are transferred. 

Facilities 

Sec. 9. The comm1ss1oners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 10. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law No. 4 of Nueces 
County." 

Date of Creation 

Sec. 11. The county Court at Law No. 4 of 
Nueces County is created on January 1, 1986, or on 
an earlier date determined by the commissioners 
court by an order entered in its minutes. 

Initial Appointment of Judge 

Sec. 12. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Subsection (c) of 

Section 5 of this Act. The appointee must have the 
qualifications required of the regular judge. 

Initial Transfer of Cases 

Sec. 13. As soon as practicable following cre
ation of the court, the county clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
other county courts at law in the county and shall 
transfer those matters to the docket of the court 
created by this Act. Thereafter, as new cases are 
filed with the county clerk, the clerk shall equalize 
the dockets of the county courts at law, consistent 
with the docketing preferences assigned by law for 
the other county courts at law. 

Creation of Court in Uniform Act 

Sec. 14. If H.B. 36 or S.B. 457, Acts of the 68th 
Legislature, Regular Session, 1983 (enacting a uni
form statutory court act), becomes law and creates 
the Circuit Court No. 4 of Nueces County, the 
uniform act governs that court, and this Act has no 
effect.1 

I Neither H.B. 36 nor S.B. 457 became law. 

Effective Date 

Sec. 15. This Act takes effect September 1, 
1983. 
[Acts 1983, 68th Leg., p. 4336, ch. 694, eff. Sept. 1, 1983.] 

LUBBOCK COUNTY 

Art. 1970-340. County Court at Law No. 1 of 
Lubbock County 

Sec. 1. There is hereby created a Court to be 
held in Lubbock, Lubbock County, Texas, which 
shall be known as the County Court of Lubbock 
County at Law. · 

Sec. la. The name and designation of the court 
created by this Act is hereby changed to the "Coun
ty Court at Law No. 1 of Lubbock County" and 
wherever the name "County Court at Law of Lub
bock County" shall appear in this Act it shall be 
deemed to refer to the "County Court at Law No. 1 
of Lubbock County." 

Sec. 2. The County Court at Law No. 1 of Lub
bock County, Texas, shall have and exercise juris
diction in all matters and causes, civil and criminal, 
original and appellate; over which by the General 
Laws of the State, the County Court of said County 
would have jurisdiction, and the County Court at 
Law No. 1 shall have and exercise jurisdiction as to 
all probate matters concurrently with the County 
Court and any other numbered County Court at 
Law of Lubbock County. The County Court at Law 
No. 1 has jurisdiction concurrently with the district 
court in eminent domain cases, as provided by gen
eral law; but this provision shall not affect the 
jurisdiction of the Commissioners Court or of the 
County Judge of Lubbock County as the presiding 
officers of such Commissioners Court, as to roads, 
bridges, and public highways, and matters of emi: 
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nent domain which are now in the jurisdiction of the 
Commissioners Court or the Judge thereof. 

Sec. 2a. In addition to the jurisdiction now con
ferred upon the County Court at Law No. 1 of 
Lubbock County, by the Constitution and Laws of 
the State of Texas, said court shall hereinafter have 
and exercise concurrent civil jurisdiction with the 
district courts in Lubbock County, in suits, causes, 
and matters involving adoptions, removal of disabili
ty of minority and coverture, and all divorce and 
marriage annulment cases, including the adjustment 
of property rights and custody and support of minor 
children involved therein, alimony pending final 
hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as inde
pendent actions involving child support and custody 
of minors, and change of name of persons. This 
court and the judges thereof shall have the power to 
issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce their jurisdiction. 

Sec. 2b. In addition to the jurisdiction now con
ferred upon the County Court at Law No. 1 of 
Lubbock County by the Constitution and Laws of 
the State of Texas said court shall hereinafter have 
and exercise concurrent civil jurisdiction with the 
district courts in Lubbock County in all civil cases 
and matters when the matter in controversy shall 
exceed Five Hundred Dollars ($500) and not exceed 
Ten Thousand Dollars ($10,000), exclusive of inter
est. 

Sec. 2c. After the effective date of this amend
ment all cases of concurrent jurisdiction enumerat
ed or included in Section 2a of this Act may be 
instituted in or transferred between the district 
courts of Lubbock County and the County Court at 
Law No. 1 of Lubbock County. The District Clerk 
of Lubbock County shall be the clerk of the County 
Court at Law No. 1 in all those cases enumerated in 
Section 2a. 

Sec. 2d. Practice and procedure, rules of evi
dence, issuance of process and writs, and all other 
matters pertaining to the conduct of trials and hear
ings in this court involving those matters of concur
rent jurisdiction enumerated in Section 2a of this 
Act shall be governed by the provisions of this Act 
and the laws and rules pertaining to district courts, 
general or special, as well as county courts. In 
cases in which this court has concurrent jurisdiction 
with the district courts as herein provided, juries 
shall be composed of 12 members. Nothing in this 
Act shall diminish the jurisdiction of the several 
district courts in Lubbock County and the county 
court of Lubbock County, and such courts shall 
retain and continue to exercise such jurisdiction as 
is now or may be hereafter conferred by law, and 
the jurisdiction given herein is concurrent with the 
jurisdiction of said courts. 

Sec. 2e. The County Court at Law No. 1 in only 
those cases of concurrent jurisdiction enumerated in 
Section 2a of this Act, shall have the same terms of 
court as those district courts sitting only in Lubbock 

County as are presently established or as they may 
hereinafter be changed. In all cases, other than 
those of concurrent jurisdiction enumerated in Sec
tion 2a of this Act, the terms of this court shall be 
unchanged. 

Sec. 2f. Article 1951, Revised Statutes, does not 
apply to the County Court at Law No. 1 of Lubbock 
County. Neither Article 1951 nor Section 4, Chap
ter 832, Acts of the 62nd Legislature, Regular Ses
sion, 1971 (Article 3266a, Vernon's Texas Civil Stat
utes), affects or diminishes the jurisdiction of the 
County Court at Law No. 1 of Lubbock County. 

Sec. 3. The County Court at Law of Lubbock 
County shall have and exercise original concurrent 
jurisdiction with the Justice Courts in all civil and 
criminal matters which by the General Laws of this 
State is conferred upon Justice Courts. 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said County Court of Lubbock County at 
Law in civil cases of which said Court had appellate 
or original concurrent jurisdiction with the Justice 
Court, where the judgment or amount in controver
sy would not exceed One Hundred Dollars ($100), 
exclusive of interest and costs. 

Sec. 5. This Act shall not be construed to de
prive the Justice Courts of jurisdiction now con
ferred upon them by law, but only to give concur
rent original jurisdiction to said County Court of 
Lubbock County at Law over such matters as are 
specified in this Act, nor shall this Act be construed 
to deny the return of an appeal to the County Court 
of Lubbock County at Law from the Justice Court, 
where the return of appeals to the County Court 
now exists by law. 

Sec. 6. The County Court of Lubbock County 
shall have and retain the general jurisdiction of the 
Probate Court concurrently with the County Courts 
at Law of Lubbock County; but the County Court 
now existing shall have no jurisdiction over other 
matters, civil or criminal. The County Judge of 
Lubbock County shall be the Judge of the County 
Court of said County, and all ex-officio duties of the 
County Judge shall be exercised by said Judge of 
the County Court of Lubbock County, except in so 
far as the same shall by this Act be committed to 
the County Court at Law No. 1 of Lubbock County. 

Sec. 7. The jurisdiction and authority now vest
ed by law in the Court of Lubbock County for 
drawing, selection and service of jurors shall be 
exercised by said Court by jury summons for either 
the County Court of Lubbock County or the County 
Court at Law of Lubbock County may, by the Judge 
of the Court in which they are summoned, be trans
ferred to the other County Court for service therein 
and may be used in such other Court as if sum
moned for jury service for the Court to which they 
may be thus transferred. 

Sec. 8. The terms of the County Court at Law 
No. 1 of Lubbock County begin on the first Monday 
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in January and the first Monday in July of each 
year. Each term of court continues until the next 
succeeding term begins. 

Sec. 9. There shall be elected in Lubbock Coun
ty by the qualified voters thereof, at each general 
election, a Judge of the County Court at Law of 
Lubbock County, who shall be a regularly licensed 
attorney at law in this State. No person shall be 
elected or appointed Judge of said Court who has 
not been a resident citizen of said Lubbock County 
for the immediate preceding two years and a prac
ticing attorney of the State of Texas for at least 
five years immediately prior to his appointment or 
election. The person elected such Judge shall hold 
his office for two years, and until his successor 
shall have been duly elected and qualified. 

Sec. 10. The County Attorney of Lubbock Coun
ty shall represent the State in all prosecutions in 
said County Court at Law of Lubbock County, as 
provided by law for such prosecutions in County 
Courts, and shall be entitled to the same fees as 
now prescribed by law for such prosecutions in the 
County Courts. 

Sec. 11. As soon as this Act becomes effective 
the Commissioners Court of Lubbock County shall 
appoint a Judge of the County Court at Law of 
Lubbock County, who shall hold his office until the 
next general election and until his successor shall 
have been duly elected and qualified, and shall 
provide suitable quarters for the holding of said 
Court. 

Sec. 12. The Judge of the County Court at Law 
of Lubbock County may be removed from office in 
the same manner and for the same causes as any 
County Judge may be removed under the laws of 
this State. 

Sec. 13. The Judge of the County Court at Law 
of Lubbock County shall execute a bond and take 
the oath of office as required by law relating to 
County Judges. 

Sec. 14. A special Judge of the County Court at 
Law of Lubbock County may be appointed or elect
ed as provided by law relating to County Courts and 
to the Judge thereof, who shall receive the sum of 
Fifteen Dollars ($15) per day for each day he so 
actually served, to be paid out of the general fund 
of the County by the Commissioners Court. 

Sec. 15. In the case of the disqualification of the 
Judge of the County Court at Law of Lubbock 
County to try any case pending in his Court, the 
parties or their attorneys may agree on the selec
tion of a special Judge to try such case or cases 
where the Judge of the County Court at Law of 
Lubbock County is disqualified. In case of the 
selection of such special Judge by agreement of the 
parties or their attorneys, such special Judge shall 
draw the same compensation as that provided in 
Section 14 of this Act. 

Sec. 16. The County Court at Law of Lubbock 
County, or the Judge thereof, shall have the power 

to issue writs of injuncti<;m, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas, and all writs necessary to the enforcement of 
jurisdiction of said Court, and to issue writs of 
habeas corpus in such cases where the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said County of inferior juris
diction to said County Court at Law. 

Sec. 17. The County Clerk of Lubbock County 
shall be the Clerk of the County Court at Law of 
Lubbock County, and the seal of said Court shall be 
the same as that provided by law for County 
Courts, except the seal shall contain the words 
"County Court at Law of Lubbock County." 

Sec. 18. The Sheriff of Lubbock County shall in 
person or by deputy attend the said Court when 
required by the Judge thereof. 

Sec. 19. The jurisdiction of authority now vested 
by law in the County Court for the selection and 
service of jurors shall be exercised by the County 
Court at Law of Lubbock County. All petit jurors 
summoned for all civil and criminal cases under 
existing laws at the time this Act takes effect, shall 
be as valid as if no change had been made and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
said Courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the Court for which they were originally 
drawn. 

Sec. 20. Any vacancy in the office of the Judge 
of the County Court at Law of Lubbock County 
shall be filled by the Commissioners Court, and 
when so filled the Judge shall hold office until the 
next general election and until his successor is 
elected and qualified. 

Sec. 21. After the effective date of this amend
ment, the Judge of the County Court at Law No. 1 
of Lubbock County shall receive an annual salary in 
an amount not less than three-fourths (%) of the 
total annual salary paid to the Judge of the 99th 
Judicial District of Texas by the State of Texas. 
This sum shall be paid in equal monthly installments 
out of the General Fund of Lubbock County on 
orders from the Commissioners Court. 

Sec. 22. The Judge of the County Court at Law 
of Lubbock County shall assess the same fees as 
are now prescribed by. law relating to the County 
Judge's fees, all of which shall be collected by the 
clerk of the Court and shall be paid into the County 
Treasury on collection, no part of which shall be 
paid to the said Judge, but he shall draw the salary 
as above specified in this Act. 

Sec. 23. The Judge of the County Court at Law 
of Lubbock County, Texas, shall appoint an official 
shorthand reporter for such Court who shall be well 
skilled in his profession and shall be a sworn officer 
of the Court and shall hold his office at the pleasure 
of the Court. Such reporter shall take the oath 
required of official Court Reporters and shall re-
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ceive a salary as set by the Commissioners Court of 
Lubbock County, Texas, of not less than Three 
Thousand Dollars ($3,000) per annum, to be paid out 
of the County Treasury of Lubbock County, Texas, 
as other County officials are paid, in equal monthly 
installments. All other provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, as 
amended and as the same may hereafter be amend
ed and all other provisions of the law relating to 
official Court Reporters shall be and is hereby made 
to apply in all its provisions in so far as they are 
applicable to the official shorthand reporter herein 
authorized to be appointed and in so far as they are 
not inconsistent with this Act. 

Sec. 24. The laws of Texas and the rules of 
procedure and rules of evidence governing trials in 
and appeals from all proceedings in County Courts 
shall be applicable to, govern and control proceed
ings in and appeals from the County Court at Law 
of Lubbock County. 

Sec. 25. All cases appealed from the Justice 
Court and other inferior Courts of Lubbock County, 
Texas, shall be made direct to the County Court at 
Law of Lubbock County, under the provisions gov
erning appeals to County Courts. 

Sec. 26. The Judge of the County Court at Law 
of Lubbock County is authorized to appoint an 
official interpreter for such County Court at Law. 
And the County Commissioners shall by resolution 
fix the compensation of said official interpreter and 
provide for the payment of such compensation and 
shall prescribe the duties of such official interpret
er. The Judge of the County Court at Law of 
Lubbock County shall have authority to terminate 
the employment of such interpreter at any time. 
The official interpreter so appointed by the Judge of 
the said County Court at Law shall take the consti
tutional oath of office, and in addition thereto shall 
make oath that as such official interpreter he will 
faithfully interpret all testimony given in the Coun
ty Court at Law, and which oaths shall qualify him 
for service as official interpreter of such Court in all 
cases before such Court during his term of office. 

Sec. 27. If any part, section, paragraph, sen
tence, or clause contained in this Act shall be held 
by the Courts to be unconstitutional, such holding 
shall not affect the validity of the remaining portion 
of this Act, and the Legislature hereby declares that 
it would have passed such remaining portion despite 
such invalidity. 
[Acts 1950, 51st Leg., 1st C.S., p. 74, ch. 16. Amended by 
Acts 1962, 57th Leg., 3rd C.S., p. 169, ch. 62, § 1; Acts 
1973, 63rd Leg., p. 1381, ch. 532, § 1, eff. June 14, 1973; 
Acts 1977, 65th Leg., p. 1276, ch. 498, § 1, eff. Aug. 29, 
1977; Acts 1983, 68th Leg., p. 1561, ch. 301, §§ 1, 2, eff. 
Aug. 29, 1983.] 

Art. 1970-340.1. County Court at Law No. 2 of 
Lubbock County 

Sec. 1. There is hereby created a Court to be 
held in Lubbock, Lubbock County, Texas, which 

shall be known as the County Court at Law No. 2 of 
Lubbock County, Texas. 

Sec. 2. The County Court at Law No. 2 of Lub
bock County, Texas, shall have and exercise juris
diction in all matters and causes, civil and criminal, 
original and appellate, over which by the General 
Laws of the State, the County Court of said County 
would have jurisdiction, and the County Court at 
Law No. 2 shall have and exercise jurisdiction as to 
all probate matters concurrently with the County 
Court and any other numbered County Court at 
Law of Lubbock County. The County Court at Law 
No. 2 has jurisdiction concurrently with the district 
court in eminent domain cases, as provided by gen
eral law; but this provision shall not affect the 
jurisdiction of the Commissioners Court or of the 
County Judge of Lubbock County as the presiding 
officers of such Commissioners Court, as to roads, 
bridges, and public highways, and matters of emi
nent domain which are now in the jurisdiction of the 
Commissioners Court or the Judge thereof. 

Sec. 2a. In addition to the jurisdiction now con
ferred upon the County Court at Law No. 2 of 
Lubbock County, by the Constitution and Laws of 
the State of Texas, said court shall hereinafter have 
and exercise concurrent civil jurisdiction with the 
district courts in Lubbock County, in suits, causes, 
and matters involving adoptions, removal of disabili
ty of minority and coverture, and all divorce and 
marriage annulment cases, including the adjustment 
of property rights and custody and support of minor 
children involved therein, alimony pending final 
hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as inde
pendent actions involving child support and custody 
of minors, and change of name of persons. This 
court and the judges thereof shall have the power to 
issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce their jurisdiction. 

Sec. 2b. In addition to the jurisdiction now con
ferred upon the County Court at Law No. 2 of 
Lubbock County by the Constitution and Laws of 
the State of Texas said court shall hereinafter have 
and exercise concurrent civil jurisdiction with the 
district courts in Lubbock County in all civil cases 
and matters when the matter in controversy shall 
exceed Five Hundred Dollars ($500) and not exceed 
Ten Thousand Dollars ($10,000), exclusive of inter
est. 

Sec. 2c. After the effective date of this amend
ment all cases of concurrent jurisdiction enumerat
ed or included in Section 2a of this Act may be 
instituted in or transferred between the district 
courts of Lubbock County and the County Court at 
Law No. 2 of Lubbock County. The District Clerk 
of Lubbock County shall be the clerk of the County 
Court at Law No. 2 in all those cases enumerated in 
Section 2a. 

Sec. 2d. Practice and procedure, rules of evi
dence, issuance of process and writs, and all other 
matters pertaining to the conduct of trials and hear-
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ings in this court involving those matters of concur
rent jurisdiction enumerated in Section 2a of this 
Act shall be governed by the provisions of this Act 
and the laws and rules pertaining to district courts, 
general or special, as well as county courts. In 
cases in which this court has concurrent jurisdiction 
with the district courts as herein provided, juries 
shall be composed of 12 members. Nothing in this 
Act shall diminish the jurisdiction of the several 
district courts in Lubbock County and the county 
court of Lubbock County, and such courts shall 
retain and continue to exercise such jurisdiction as 
is now or may be hereafter conferred by law, and 
the jurisdiction given herein is concurrent with the 
jurisdiction of said courts. 

Sec. 2e. The County Court at Law No. 2 in only 
those cases of concurrent jurisdiction enumerated in 
Section 2a of this Act, shall have the same terms of 
court as those district courts sitting only in Lubbock 
County as are presently established or as they may 
hereinafter be changed. In all cases, other than 
those of concurrent jurisdiction enumerated in Sec
tion 2a of this Act, the terms of this court shall be 
unchanged. 

Sec. 2f. Article 1951, Revised Statutes, does not 
apply to the County Court at Law No. 2 of Lubbock 
County. Neither Article 1951 nor Section 4, Chap
ter 832, Acts of the 62nd Legislature, Regular Ses
sion, 1971 (Article 3266a, Vernon's Texas Civil Stat
utes), affects or diminishes the jurisdiction of the 
County Court at Law No. 2 of Lubbock County. 

Sec. 3. The County Court at Law No. 2 of Lub
bock County shall have and exercise original concur
rent jurisdiction with the Justice Courts in all civil 
and criminal matters which by the General Laws of 
this State is conferred upon Justice Courts. 

Sec. 4. The County Court at Law No. 2 of Lub
bock County shall have concurrent original jurisdic
tion with the County Court at Law No. 1 of Lub
bock County. The Judges in either County Court at 
Law may try cases in the other County Court at 
Law and cases may be transferred by the respective 
Judges from one (1) Court to the other County 
Court at Law. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of said County Court at Law No. 2 of Lubbock 
County in civil cases of which said Court had appel
late or original concurrent jurisdiction with the Jus
tice Court, where the judgment or amount in contro
versy would not exceed One Hundred Dollars 
($100), exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to de
prive the Justice Courts of jurisdiction now con
ferred upon them by law, but only to give concur
rent original jurisdiction to said County Courts at 
Law of Lubbock County over such matters as are 
specified in this Act, nor shall this Act be construed 
to deny the return of an appeal to the County 
Courts at Law of Lubbock County from the Justice 
Court, where the return of appeals to the County 

Court at Law or the County Court now exists by 
law. 

Sec. 7. The County Court of Lubbock County 
shall have and retain the general jurisdiction of the 
Probate Court concurrently with the County Courts 
at Law of Lubbock County; but the County Court 
now existing shall have no jurisdiction over other 
matters, civil or criminal. The County Judge of 
Lubbock County shall be the Judge of the County 
Court of said County, and all ex officio duties of the 
County Judge shall be exercised by said Judge of 
the County Court of Lubbock County, except in so 
far as the same shall by this Act be committed to 
the County Court at Law No. 2 of Lubbock County. 

Sec. 8. The jurisdiction and authority now vest
ed by law in the County Court of Lubbock County 
and the County Court at Law No. 1 of Lubbock 
County, for the drawing, selection, and service of 
jurors, shall be exercised by said Court; but juries· 
summoned for any of said Courts may by order of 
the Judge of the Court in which they are summoned 
. be transferred to either of the other Courts for 
service therein and may be used therein as if sum
moned for the Court to which they may be thus 
transferred. 

Sec. 9. The terms of the County Court at Law 
No. 2 of Lubbock County begin on the first Monday 
in January and the first Monday in July of each 
year. Each term of court continues until the next 
succeeding term begins. 

Sec. 10. There shall be elected in Lubbock Coun
ty by the qualified voters thereof, at each general 
election, a Judge for the County Court at Law No. 2 
of Lubbock County, who shall be a regularly li
censed attorney at law in this State. No person 
shall be elected or appointed Judge of said Court 
who has not been a resident citizen of said Lubbock 
County for the immediate preceding two (2) years 
and a practicing attorney of the State of Texas for 
at least five (5) years immediately prior to his 
appointment or election. The person elected as 
such Judge shall hold his office for four (4) years 
and until his successor shall have been duly elected 
and qualified. 

Sec. 11. The County Attorney of Lubbock Coun
ty shall represent the State in all prosecutions in 
said County Court at Law No. 2 of Lubbock County, 
as provided by law for such prosecutions in County 
Courts, and shall be entitled to the same fees as 
now prescribed by law for such prosecutions in the 
County Courts. 

Sec. 12. As soon as this Act becomes effective 
the Commissioners Court of Lubbock County shall 
appoint a Judge of the County Court at Law No. 2 
of Lubbock County, who shall hold his office until 
the next general election and until his successor 
shall have been duly elected and qualified, and shall 
provide suitable quarters for the holding of said 
Court. 
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Sec. 13. The Judge of the County Court at Law 
No. 2 of Lubbock County may be removed from 
office in the same manner and for the same causes 
as any County Judge may be removed under the 
laws of this State. 

Sec. 14. The Judge of the County Court at Law 
No. 2 of Lubbock County shall execute a bond and 
take the oath of office as required by law relating 
to County Judges. 

Sec. 15. A special Judge of the County Court at 
Law No. 2 of Lubbock County may be appointed or 
elected as provided by law relating to County 
Courts and to the Judge thereof, who shall receive 
the sum of Fifteen Dollars ($15) per day for each 
day he so actually served, to be paid out of the 
general fund of the County by the Commissioners 
Court. 

Sec. 16. In the case of the disqualification of the 
Judge of the County Court at Law No. 2 of Lubbock 
County to try any case pending in his Court, the 
parties or their attorneys may agree on the selec
tion of a special Judge to try such case or cases 
where the Judge of the County Court at Law No. 2 
of Lubbock County is disqualified. In case of the 
selection of such special Judge by agreement of the 
parties or their attorneys, such special Judge shall 
draw the same compensation as that provided in 
Section 15 of this Act. 

Sec. 17. The County Court at Law No. 2 of 
Lubbock County, or the Judge thereof, shall have 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary to the enforce
ment of jurisdiction of said Court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said. County of inferior juris
diction to said County Court at Law No. 2. 

Sec. 18. The County Clerk of Lubbock County 
shall be the Clerk of the County Court at Law No. 2 
of Lubbock County, and the seal of said Court shall 
be the same as that provided by law for County 
Courts, except the seal shall contain the words 
"County Court at Law of Lubbock County." 

Sec. 19. The Sheriff of Lubbock County shall in 
person or by deputy attend the said Court when 
required by the Judge thereof. 

Sec. 20. The jurisdiction and authority now vest
ed by law in the County Court and in the County 
Court at Law No. 1, of Lubbock County for the 
selection and service of jurors shall also be exer
cised by the County Court at Law No. 2 of Lubbock 
County. All petit jurors summoned for all civil and 
criminal cases under existing laws at the time this 
Act takes effect, shall be as valid as if no change 
had been made and the persons constituting such 
jury panels shall be required to appear and serve at 
the ensuing term of said Courts as fixed by this 
Act, and their acts as jurors shall be as valid as if 

they had been selected as jurors in the Court for 
which they were originally drawn. 

Sec. 21. Any vacancy in the office of the Judge 
of the County Court at Law No. 2 of Lubbock 
County shall be filled by the Commissioners Court, 
and when so filled the Judge shall hold office until 
the next General Election and until his successor is 
elected and qualified. 

Sec. 22. After the effective date of this amend
ment, the Judge of the County Court of Lubbock 
County and the Judge of the County Court at Law 
No. 2 of Lubbock County shall receive an annual 
salary in an amount not less than three-fourths (%) 
of the total annual salary paid to the Judge of the 
99th Judicial District of Texas by the State of 
Texas. This sum shall be paid in equal monthly 
installments out of the General Fund of Lubbock 
County on orders from the Commissioners Court. 

Sec. 23. The Judge of the County Court at Law 
No. 2 of Lubbock County shall assess the same fees 
as are now prescribed by law relating to the County 
Judge's fees, all of which shall be collected by the 
clerk of the Court and shall be paid into the County 
Treasury on collection, no part of which shall be 
paid to the said Judge, but he shall draw the salary 

· as above specified in this Act. 
Sec. 24. The Judge of the County Court at Law 

No. 2 of Lubbock County, Texas, shall appoint an 
official shorthand reporter for such Court who shall 
be well-skilled in his profession and shall be a sworn 
officer of the Court and shall hold his office at the 
pleasure of the Court. Such reporter shall take the 
oath required of official Court Reporters and shall 
receive a salary as set by the Commissioners Court 
of Lubbock County, Texas, of not less than Three 
Thousand Dollars ($3,000) per annum, to be paid out 
of the County Treasury of Lubbock County, Texas, 
as other County officials are paid, in equal monthly 
installments. All other provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, as 
amended and as the same may hereafter be amend
ed and all other provisions of the law relating to 
official Court Reporters shall be and are hereby 
made to apply in all their provisions in so far as 
they are applicable to the official shorthand report
er herein authorized to be appointed and in so far as 
they are not inconsistent with this Act. 

Sec. 25. The laws of Texas and the rules of 
procedure and rules of evidence governing trials in 
and appeals from all proceedings in County Courts 
shall be applicable to, govern and control proceed
ings in and appeals from the County Court at Law 
No. 2 of Lubbock County. 

Sec. 26. All cases appealed from the Justice 
Court and other inferior Courts of Lubbock County, 
Texas, shall be made direct to the County Court at 
Law No. 1 or No. 2 of Lubbock County, under the 
provisions governing appeals to County Courts. 

Sec. 27. The Judge of the County Court at Law 
No. 2 of Lubbock County is authorized to appoint an 
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official interpreter for such County Court at Law. 
And the County Commissioners shall by resolution 
fix the compensation and shall prescribe the duties 
of such official interpreter. The Judge of the Coun
ty Court at Law No. 2 of Lubbock County shall 
have authority to terminate the employment of such 
interpreter at any time. The official interpreter so 
appointed by the Judge of the said County Court at 
Law shall take the constitutional oath of office, and 
in addition thereto shall make oath that as such 
official interpreter he will faithfully interpret all 
testimony given in the County Court at Law No. 2 
and which oaths shall qualify him for service as 
official interpreter of such Court in all cases before 
such Court during his term of office. 
[Acts 1957, 55th Leg., p. 227, ch. 109. Amended by Acts 
1973, 63rd Leg., p. 1382, ch. 532, § 2, eff. June 14, 1973; 
Acts 1977, 65th Leg., p. 1276, ch. 498, § 2, eff. Aug. 29, 
1977; Acts 1977, 65th Leg., p. 1317, ch. 522, § 1, eff. Aug. 
29, 1977; Acts 1983, 68th Leg., p. 1562, ch. 301, §§ 3, 4, 
eff. Aug. 29, 1983.] 

HIDALGO COUNTY 
Art. 1970-341. County Court at Law of Hidalgo 

County 
Sec. 1. There is hereby created a Court to be 

held in and for Hidalgo County, Texas, which shall 
be known as the County Court at Law of Hidalgo 
County, Texas, and which shall be a court of record. 

Sec. 2. Said County Court at Law of Hidalgo 
County, Texas, shall have and exercise jurisdiction 
in all matters and causes civil and criminal, original 
and appellate, over which by the General Laws of 
the State, the County Court of Hidalgo County, 
Texas, would have jurisdiction; and all cases pend
ing in the County Court of said County, except as 
hereafter provided, shall be and the same are here
by transferred to the County Court at Law of 
Hidalgo County, and all writs and process, civil and 
criminal, heretofore issued by or out of the County 
Court of Hidalgo County except those pertaining to 
matters as hereafter provided to remain in the 
County Court of Hidalgo County, shall be and the 
same are hereby made returnable to the County 
Court at Law of Hidalgo County; and all cases 
pending in the District Court of the 92nd Judicial 
District which cases involve matters over which, by 
General Law, the County Court of Hidalgo County 
would have exclusive original jurisdiction, shall be 
and the same are hereby transferred to the County 
Court at Law of Hidalgo County, and all writs and 
processes heretofore issued by or out of the said 
District Court of the 92nd Judicial District pertain
ing to such cases shall be and the same are made 
returnable to the County Court at Law of Hidalgo 
County. 

The jurisdiction of the County Court at Law of 
Hidalgo County and of the Judge thereof shall 
extend to all matters of eminent domain of which 
jurisdiction has heretofore been vested in the Coun
ty Court of Hidalgo County or in the County Judge; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or of the County Judge of 

Hidalgo County as the presiding officer of said 
Commissioners Court as to roads, bridges, and pub
lic highways and matters of eminent domain which 
are now within the jurisdiction of the Commission
ers Court or the presiding Judge thereof. 

Sec. 2A. The County Court at Law of Hidalgo 
County has concurrent civil jurisdiction with the 
district court in cases in which the matter in contro
versy exceeds $500 and does not exceed $20,000, 
excluding interest. 

Sec. 3. The County Court at Law of Hidalgo 
County shall also have the general jurisdiction of a 
probate court within the limits of Hidalgo County, 
concurrent with jurisdiction of the County Court of 
Hidalgo County in such matters and proceedings. 
Such County Court at Law of Hidalgo County shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, transact all 
business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis and 
common drunkards, including the settlement, parti
tion and distribution of estates of deceased persons, 
the apprenticing of minors as provided by law, and 
conduct lunacy proceedings. 

As soon as may be practical but not later than 
one month after the effective date of this Act, there 
shall be transferred to the probate docket of the 
County Court at Law of Hidalgo County, under the 
direction of the County Judge and by order entered 
on the minutes of the County Court of Hidalgo 
County, such number of such probate proceedings 
and matters pending on the effective date of this 
Act in the County Court of Hidalgo County as shall 
be, as near as may be, one half (1/z) in number of the 
total of all of same then pending, and all writs and 
processes theretofore issued by or out of said Coun
ty Court in Hidalgo County in such matters or 
proceedings shall be returnable to the County Court 
at Law of Hidalgo County as though originally 
issued therefrom. All such new probate matters 
and proceedings filed after the effective date of this 
Act with the County Clerk of Hidalgo County irre
spective of the Court or Judge to which the matter 
or proceeding is addressed shall be filed by said 
Clerk alternately in said respective courts in the 
order in which same are deposited with him for 
filing, beginning first with the County Court of 
Hidalgo County. The County Judge of Hidalgo 
County, in his discretion, may from time to time, by 
order or orders entered upon the minutes of the 
County Court of Hidalgo County transfer to the 
County Court at Law of Hidalgo County any such 
probate matter or proceeding then pending in the 
County Court of Hidalgo County, and all processes 
extant at the time of such transfer shall be returned 
to and filed in the County Court at Law of Hidalgo 
County, and shall be as valid and binding as though 
originally issued out of said County Court at Law of 
Hidalgo County. 
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Sec. 4. The County Court of Hidalgo County 

shall have and retain concurrently with the County 
Court at Law of Hidalgo County the general juris
diction of a probate court and of jurisdiction now 
conferred or which may be conferred by law over 
probate matters, but shall have no other jurisdiction 
criminal or civil, original or appellate. The District 
Court of the 92nd Judicial District shall have and 
retain all jurisdictions conferred by Acts, 1931, For
ty-second Legislature, Page 876, Chapter 370, (Arti
cle 199, Section 92, Vernon's Annotated Civil Stat
utes of Texas, 1925), save and except jurisdiction 
over all civil matters which, by general law the 
County Court of Hidalgo County would have exclu
sive original jurisdiction and said jurisdiction over 
all civil matters which by general law, the County 
Court of Hidalgo County would have exclusive origi
nal jurisdiction is hereby transferred from said Dis
trict Court of the 92nd Judicial District to the Coun
ty Court at Law of Hidalgo County. The County 
Judge of Hidalgo County shall be the Judge of the 
County Court of Hidalgo County and all ex-officio, 
executive, ministerial and administrative duties of 
the County Judge of Hidalgo County, as they now 
exist, shall continue to be exercised by the County 
Judge of Hidalgo County. Administrative, execu
tive, ministerial and ex-officio duties of the County 
Judge shall include the duty of the County Judge to 
preside over and be a member of the Commissioners 
Court of Hidalgo County, to receive and hear appli
cations for license as a dealer in beer or wine, to 
process applications to State Tuberculosis Sanatori
ums, and the like; this listing of duties shall not be 
construed or deemed to be exclusive but is given to 
be illustrative only of administrative, executive, 
ministerial and ex-officio duties to be exercised by 
the County Judge of Hidalgo County, the only limi
tation being that he shall no longer act in any 
proceeding of a judicial nature save in probate mat
ters. 

Sec. 5. The County Court at Law of Hidalgo 
Coun_ty shall sit in the County seat of Hidalgo 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in said Court, and appeals and 
writs of error thereto and therefrom, shall be as 
prescribed by the laws and rules relating to County 
Courts. 

Sec. 6. There shall be elected in Hidalgo County 
by the qualified voters thereof, at each general 
election, a Judge of the County Court at Law of 
Hidalgo County who shall be a regularly licensed 
attorney at law in this State, and who shall be a 
resident citizen of Hidalgo County, and shall have 
been actively engaged in the practice of law in this 
State for a period of not less than four (4) years 
next preceding such general election, who shall hold 
his office for two (2) years and until his successor 
shall have been duly elected and qualified. As soon 
as this Act becomes effective, the Commissioners 

Court of Hidalgo County shall appoint a Judge to 
the County Court at Law of Hidalgo County who 
shall hold this office as such Judge until the next 
general election and until his successor is elected 
and qualified; any subsequent vacancies in the of
fice of the Judge of the County Court at Law of 
Hidalgo County shall be filled by appointment of 
the Commissioners Court of Hidalgo County and 
when so filled, the said Judge shall hold his office 
until the next general election and until his succes
sor is elected and qualified. 

Sec. 7. The Judge of the County Court at Law 
shall execute a bond and take the oath of office as 
required by law relating to County Judges. 

Sec. 8. A Special Judge of the County Court at 
Law of Hidalgo County may be appointed or elected 
as provided by law relating to County Courts and to 
the Judges thereof, who shall be compensated in the 
same manner as provided for special judges of the 
County Courts. In probate matters, in the absence, 
disqualification or incapacity of the Judge of the 
County Court at Law of Hidalgo County, the Coun
ty Judge of Hidalgo County may sit and act as 
Judge of the County Court at Law, and may hear 
and determine, either in his own courtroom or in the 
courtroom of the County Court at Law any matter 
or proceedings there pending, and enter any orders 
in such matters or proceedings as the Judge of the 
County Court at Law may enter if personally presid
ing therein. Likewise, in probate matters, the 
Judge of the County Court at Law, may, in the 
absence, disqualification or incapacity of the County 
Judge, sit and act as Judge of the County Court, 
and may hear and determine, either in his own 
courtroom or in the courtroom of the County Court, 
any matter or proceeding there pending and enter 
any orders in such matters or proceedings as the 
County Judge may enter if personally presiding 
therein. The signature of either Judge on an order 
shall be conclusive that all conditions have been met 
or complied with to qualify him to act for the other 
in such probate matters. 

Sec. 9. The Judge of the County Court at Law 
of Hidalgo County may be removed from office in 
the same manner and for the same causes as provid
ed by law for County Judges. 

Sec. 10. The Judge of the County Court at Law 
shall appoint an official shorthand reporter for such 
Court who shall be well skilled in his profession, 
shall be a sworn officer of the Court· and shall hold 
office at the pleasure of said Judge. The duties of 
such reporter shall be the same as provided by 
general law for reporters of the District Courts and 
the salary of the reporter shall be set by the Judge 
as provided by general law for reporters of District 
Courts and paid monthly by the Commissioners 
Court out of any funds available for the purpose. 
The clerk of the Court shall tax as costs in each 
case, civil, criminal and probate where a record or 
any part thereof is made of the evidence in said case 
by the reporter, a stenographer's fee of Three Doi-
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lars ($3). Said fee shall be paid as other costs in the 
case and paid by the clerk, when collected, into the 
general fund of the County. 

Sec. 11. (a) The Judge of the County Court at 
Law of Hidalgo County is entitled to receive an 
annual salary, the amount of which shall be fixed by 
the Commissioners Court of Hidalgo County. The 
salary shall be paid in the same manner and from 
the same fund as prescribed by law for payment of 
the salary of the County Judge of Hidalgo County. 

(b) The judge of the county court at law shall 
assess the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court 
and paid into the county treasury, and which may 
not be paid to the judg~. 

Sec. 12. The official interpreter of the District 
Courts of Hidalgo County shall serve as official 
interpreter of the County Court at Law of Hidalgo 
County, Texas, but if such official interpreter be not 
available when needed for service in said County 
Court at Law, the Judge of said Court is authorized 
to appoint an interpreter who shall serve only tem
porarily and who shall be paid not to exceed Five 
Dollars ($5) per day out of the general fund of the 
County on certificate of said Judge. Upon concur
rence of the County Commissioners Court, the 
Judge of the County Court at Law may appoint an 
official interpreter for such Court as provided by 
general law. 

Sec. 13. The County Court at Law of Hidalgo 
County, or the Judge thereof, shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari; superse
deas, and all writs necessary to the enforcement of 
jurisdiction of said Court, and to issue writs of 
habeas corpus in such cases where the offense 
charged is within the jurisdiction of said Court, or 
of any other Court in said County of inferior juris
diction to said County Court at Law, and to punish 
for contempt under such provisions as are or may 
be provided by general laws governing County 
Courts, and said Judge shall have all other powers, 
duties, immunities and privileges as are or may be 
provided by general law for Judges of Courts of 
Record and for Judges of County Courts at Law, 
and he shall be a magistrate and a conservator of 
the peace. 

Sec. 14. The County Clerk of Hidalgo County 
shall be the"Clerk of the County Court at Law of 
Hidalgo County, and as clerk of such Court he shall 
have the same powers, duties, privileges and immu
nities as provided by law for County Clerks and the 
seal of said Court shall be the same as that provided 
by law for County Courts, except the seal shall 
contain the words "County Court at Law of Hidalgo 
County, Texas." 

Sec. 15. The sheriff of Hidalgo County shall in 
person or by deputy attend the said County Court at 
Law when required by the Judge thereof. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court of Hidalgo County 
and the Judge thereof, for the drawing, selection 
and service of jurors and talesmen shall also be 
exercised by the County Court at Law and the 
Judge thereof; but jurors and talesmen summoned 
for either of said Courts may by order of the Judge 
of the Court in which they are summoned, be trans
ferred to the other Court for service therein and 
may be used therein as if summoned for the Court 
to which they may be thus transferred. Upon con
currence of the Judge of the County Court at Law 
and the County Judge, jurors may be summoned for 
service in both Courts and shall be used inter
changeably in both such Courts. 

Jurors regularly impaneled for the week by the 
District Court or Courts may on request of either 
the County Judge or the Judge of the County Court 
at Law, be made available by the District Judge or 
Judges in such numbers as may be requested, for 
service for the week in either or both the County 
Court or the County Court at Law and such jurors 
shall serve in the County Court and County Court at 
Law the same as if they had been drawn and 
selected as is otherwise provided by law. 

Sec. 17. All laws and parts of laws in conflict 
with the provisions of this Act are hereby repealed 
to the extent of such conflict only. As to all other 
laws and parts of laws, this Act shall be cumulative. 

Sec. 18. If any part or parts of this Act shall be 
held unconstitutional, such· unconstitutionality shall 
not affect the validity of the remaining parts of this 
Act. The Legislature hereby declares that it would 
have passed the remaining parts of this Act if it had 
known that such invalid part or parts thereof would 
be so declared unconstitutional. 
[Acts 1951, 52nd Leg., p. 33, ch. 25. Amended by Acts 
1965, 59th Leg., p. 844, ch. 406, § 1, eff. Aug. 30, 1965; 
Acts 1969, 61st Leg., p. 1847, ch. 619, § 1, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 908, ch. 133, § 1, eff. May 
10, 1971; Acts 1973, 63rd Leg., p. 723, ch. 313, § 2, eff. 
June 22, 1973; Acts 1975, 64th Leg., p. 1018, ch. 387, § 1, 
eff. June 19, 1975; Act.> 1977, 65th Leg., p. 227, ·ch. 110, 
§ 1, eff. May 4, 1977; Acts 1983, 68th Leg., p. 5703, ch. 
1084, § 1, eff. Aug. 29, 1983.] 

Section 3 of the 1983 amendatory act provided: 
"If a uniform statutory court act repealing the law governing 

the county courts at law in Hidalgo County and renaming those 
courts as circuit courts is enacted by the 68th Legislature, Regular 
Session, and becomes law, this Act has no effect, and those courts 
are governed by the uniform act." 

The 68th Legislature did not enact a uniform statutory court act. 

Art. 1970-341a. County Court at Law No. 2 of 
Hidalgo County 

Sec. 1. There is created a court to be held in and 
for Hidalgo County, which shall be known as the 
County Court at Law No. 2 of Hidalgo County, and 
which shall be a court of record. 

Sec. 2. (a) The County Court at Law No. 2 of 
Hidalgo County shall have and exercise jurisdiction 
in all matters and causes civil and criminal, original 
and appellate, over which by the general laws of the 



1683 COURTS.:..._COUNTY Art. 1970-341a 
state, the county courts have jurisdiction, and shall 
have jurisdiction concurrent with the County Court 
at Law of Hidalgo County in matters and cases, 
civil and criminal, original and appellate. The coun
ty court at law does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways or the general administration 
of county business which is within the jurisdiction 
of the commissioners court or the presiding judge of 
the commissioners court. 

(b) The County Court at Law No. 2 of Hidalgo 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $20,000, exclusive of interest, as 
provided by general law. 

Sec. 3. The County Court at Law No. 2 of Hidal
go County shall also have the general jurisdiction of 
a probate court within the limits of Hidalgo County, 
concurrent with jurisdiction of the County Court of 
Hidalgo County and the County Court at Law of 
Hidalgo County in such matters and proceedings. 
The County Court at Law No. 2 of Hidalgo County 
shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and 
common drunkards, grant letters testamentary and 
of administration, settle accounts of executors, 
transact all business appertaining to deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the settle
ment, partition, and distribution of estates of de
ceased persons, the apprenticing of minors as pro
vided by law, and conduct lunacy proceedings. 

Sec. 4. The County Court of Hidalgo County 
shall have and retain concurrently with the County 
Court at Law of Hidalgo County and the County 
Court at Law No. 2 of Hidalgo County the general 
jurisdiction of a probate court and of jurisdiction 
now conferred or which may be conferred by law 
over probate matters but shall have no other juris
diction criminal or civil, original or appellate. The 
County Judge of Hidalgo County shall be the judge 
of the County Court of Hidalgo County and all ex 
officio, executive, ministerial, and administrative 
duties of the County Judge of Hidalgo County shall 
continue to be exercised by the County Judge of 
Hidalgo County, but he shall not act in any proceed
ing of a judicial nature save in probate matters. 

Sec. 5. The County Court at Law No. 2 of Hidal
go County shall sit in the county seat of Hidalgo 
County and shall hold- continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to county 
courts. 

Sec .. 6. There shall be elected in Hidalgo County, 
by the qualified voters of the county, a judge of the 
County Court at Law No. 2, who shall be a regular-

ly licensed attorney at law in this state, and who 
shall be a resident citizen of Hidalgo County, and 
who shall have been actively engaged in the practice 
of law in this state for a period of not less than four 
years next preceding his election, and who shall 
hold his office for four years and until his successor 
shall have been duly elected and qualified. As soon 
as this Act becomes effective, the Commissioners 
Court of Hidalgo County shall appoint a judge to 
the County Court at Law No. 2 of Hidalgo County, 
who shall hold this office as judge until the next 
general election and until his successor is elected 
and qualified. Beginning at the general election in 
1978 and every fourth year thereafter, there shall 
be elected a judge of the County Court at Law No. 2 
for a regular term of four years as provided in 
Article V, Section 30 and Article XVI, Section 65 of 
the Texas Constitution. A vacancy in the office of 
the judge of the County Court at Law No. 2 of 
Hidalgo County, shall be filled by appointment of 
the Commissioners Court of Hidalgo County, and 
when so filled, the judge shall hold his office until 
the next general election and until his successor is 
elected and qualified. 

Sec. 7. The judge of the County Court at Law 
No. 2 shall execute a bond and take the oath of 
office as required by law relating to county judges. 

Sec. 8. (a) A special judge of the County Court 
at Law No. 2 of Hidalgo County may be appointed 
or elected as provided by law relating to county 
courts and to the judges thereof, who shall be 
compensated in the same manner as provided for 
special judges of the county courts. 

(b) The judges of the county court and the county 
courts at law inay transfer cases to and from the 
dockets of their respective courts. However, no 
case may be transferred from one court to another 
court without the consent of the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. In cases transfer
red to either of the courts by order of the judge of 
one of the other courts, all processes, writs, bonds, 
recognizances, or other obligations issued or made 
in the cases shall be returned to and filed in the 
court to which transfer is made. All bonds exe
cuted and recognizances entered into in those cases 
shall bind the parties for their appearance or to 
fulfill the obligations of such bonds or recognizanc
es at the terms of the court to which the cases are 
transferred as fixed by law. All processes issued or 
returned before transfer of the cases, as well as all 
bonds and recognizances taken before the transfer, 
shall be valid and binding as though originally is
sued out of the court to which the transfer is made. 

(c) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in-
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volved. Any judge may hear all or any part of a 
case pending in the county court or a county court 
at law, but only in matters withfo his jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. However, the judge of any court 
may not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. This provision providing ·for 
the exchange of benches by and between the judge 
of the county court and the judges of the county 
courts at law is cumulative of and in addition to the 
provisions herein provided for the selection and 
appointment of a special judge of the county court 
at law. 

Sec. 9. The judge of the County Court at Law 
No. 2 of Hidalgo County may be removed from 
office in the same manner and for the same causes 
as provided by law for county judges. 

Sec. 10. The judge of the County Court at Law 
No. 2 shall appoint an official shorthand reporter 
for the court who shall be well skilled in his profes
sion, shall be a sworn officer of the court, and shall 
hold office at the pleasure of the judge. The duties 
of the reporter shall be the same as provided by 
general law for reporters of the district courts, and 
the salary of the reporter shall be set by the judge 
as provided by general Jaw for reporters of district 
courts and paid monthly by the commissioners court 
out of any funds available for the purpose. The 
clerk of the court shall tax as costs in each case, 
civil, criminal, and probate where a record or any 
part thereof is made of the evidence in said case by 
the reporter, a stenographer's fee of $3. The fee 
shall be paid as other costs in the case and paid by 
the clerk, when collected, into the general fund of 
the county. 

Sec. 11. (a) The judge of the County Court at 
Law No. 2 of Hidalgo County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Court of Hidalgo County. The sala
ry shall be paid in the same manner and from the 
same fund as prescribed by law for payment of the 
salary of the County Judge of Hidalgo County. 

(b) The judge of the County Court at Law No. 2 
shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 

Sec. 12. The official interpreter of the district 
courts of Hidalgo County shall serve as official 
interpreter of the County Court at Law No. 2 of 
Hidalgo County, but if the official interpreter is not 
available when needed for service in the County 
Court at Law No. 2, the judge of that court is 
authorized to appoint an interpreter who shall serve 
only temporarily and who shall be paid not to ex
ceed $5 per day out of the general fund of the 
county on certificate of the judge. On concurrence 

of the county commissioners court, the judge of the 
County Court at Law No. 2 may appoint an official 
interpreter for the court as provided by general law. 

Sec. 13. The County Court at Law No. 2 of 
Hidalgo County, or the judge thereof, shall have the 
power to issue writs of. injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2, and to punish for 
contempt under such provisions as are or may be 
provided by general laws governing county courts. 
The judge shall have all other powers, duties, immu
nities, and privileges as are or may be provided by 
general law for judges of courts of record and for 
judges of county courts at law, and he shall be a 
magistrate and a conservator of the peace. 

Sec. 14. The county clerk of Hidalgo County 
shall be the clerk of the County Court at Law No. 2 
of Hidalgo County, and as clerk of the court, he 
shall have the same powers, duties, privileges, and 
immunities as provided by law for county clerks. 
The seal of the court shall be the same as that 
provided by law for county courts, except the seal 
shall contain the words "County Court at Law No. 2 
of Hidalgo County, Texas." 

Sec. 15. The sheriff of Hidalgo County shall in 
person or by deputy attend the County Court at 
Law No. 2 when required by the judge. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court at Hidalgo County 
and the judge thereof for the drawing, selection, 
and service of jurors and talesmen shall also be 
exercised by the County Court at Law No. 2 and the 
judge thereof; but jurors and talesmen summoned 
for either of the county courts at law or the county 
court may by order of the judge of the court in 
which they are summoned be transferred to either 
of the other courts for service therein and may be 
used therein as if summoned for the court to which 
they may thus be transferred. Upon concurrence 
of the judges of the county courts at law and the 
county judge, jurors may be summoned for service 
in all of those courts and shall be used interchange
ably in all of those courts. 

Jurors regularly impaneled for the week by the 
district court or courts may on request of either the 
county judge or the judge .of either of the county 
courts at law be made available by the district judge 
or judges in such numbers as may be requested for 
service for the week in either or all of the county 
courts at law or the county court, and such jurors 
shall serve in the county court and county court at 
law the same as if they had been drawn and select
ed as is otherwise provided by law. 
[Acts 1977, 65th Leg., p. 259, ch. 123, eff. May 10, 1977. 
Amended by Acts 1983, 68th Leg., p. 5704, ch. 1084, § 2, 
eff. Aug. 29, 1983.] 
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Section 3 of the 1983 amendatory act provided: 
"If a uniform statutory court act repealing the law governing 

the county courts at law in Hidalgo County and_ renaming those 
court.~ as circuit courts is enacted by the 68th Legislature, Regular 
Session, and becomes law, this Act has no effect, and those courts 
are governed by the uniform act." 

The 68th Legislature did not enact a uniform statutory court act. 

Art. 1970-341b. County Court at Law No. 3 of 
Hidalgo County 

Creation 

Sec. 1. The County Court at Law No. 3 of Hidal
go County is created. It is a court of record. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 3 of 
Hidalgo County shall have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state the county courts have jurisdiction and shall 
have jurisdiction concurrent with the County Court 
at Law of Hidalgo County and the County Court at 
Law No. 2 of Hidalgo County in matters and cases, 
civil and criminal, original and appellate. The coun
ty court at law does not hav~ jurisdiction. over 
causes and proceedings concernmg road~, .br1dg.es, 
and public highways or the ge.ne:al adn;im~st~at~on 
of county business which is w1thm the JUr1sd1ctwn 
of the commissioners court or the presiding judge of 
the c·ommissioners court. 

(b) The County Court at Law No. 3 of Hidalgo 
County shall also have the general jurisdiction of a 
probate court within the limits of Hidalgo County, 
concurrent with jurisdiction of the County Cou~t of 
Hidalgo County, the County Court at Law of Hidal
go County, and the County Court at Law No .. 2 of 
Hidalgo County in such matters and proceedmgs. 
The County Court at Law No. 3 of Hidalgo County 
shall probate wills, appoint guardians of ~inors, 
idiots, lunatics, persons non compos ment1s, and 
common drunkards, grant letters testamentary and 
of administration, settle accounts of executors, 
transact all business ,appertaining to deceased per
sons minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the settle
ment, partition, and distribution of estates of de
ceased persons, the apprenticing of minors as pro
vided by law, and conduct mental health proceed
ings. 

(c) The County Court at Law No. 3 of H~dali;o 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $20,000, exclusive of interest, as 
provided by general law. 

(d) The County Court of Hidalgo County shall 
have and retain concurrently with the County Court 
at Law of Hidalgo County and the County Courts at 
Law Nos. 2 and 3 of Hidalgo County the general 
jurisdiction of a probate court and of jurisdiction 
conferred by law over probate matters but shall 
have no other jurisdiction, criminal or civil, original 

or appellate. The county judge of Hidalgo C.ounty 
shall be the judge of the Countr Cou:t. of J:Iidalgo 
County and all ex officio, executive~ m1mster1~l, and 
administrative duties of the county JUdge of Hidalgo 
County shall continue to be exercised by the county 
judge of Hidalgo County, but he or she shall not a~t 
in any proceeding of a judicial nature, except m 
probate matters. 

Writ Power 

Sec. 3. The County Court at Law No. 3 of Hidal
go County or the judge thereof shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas and all writs necessary to the enforcement of 
jurisdiction of the court and to issue writs of habe~s 
corpus in such cases where the offense charged 1s 
within the jurisdiction of the court or of any other 
court in the county of inferior jurisdiction to the 
County Court at Law No. 3 and to punish for 
contempt under such provisions as are provid~d by 
general laws governing county courts. The Judge 
shall have all other powers, duties, immunities, and 
privileges as are provided by general law for judges 
of courts of record and for judges of county courts 
at law, and he or she shall be a magistrate and a 
conservator of the peace. 

Terms 

Sec. 4. The County Court at Law No. 3 of Hidal
go County shall sit in the county seat of Hidalgo 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. ~ach term of 
court continues until the next succeedmg term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to county 
courts. 

Judge 

Sec. 5. (a) There shall be elected in Hi?algo 
County by the qualified voters of the county a Judge 
of the County Court at Law No. 3, who shall be a 
regularly licensed attorney at law in this state and 
who shall be a resident citizen of Hidalgo County 
and who shall have been actively engaged in the 
practice of law in this state for a period of not less 
than four years next preceding his or her election 
and who shall hold the office for four years and 
until his or her successor is elected and has quali
fied. As soon as this court is created, the Commis
sioners Court of Hidalgo County shall appoint a 
judge to the County Court at Law No. 3 of Hidalgo 
County, who shall hold the office as judge until the 
next general election and until his or her successor 
is elected and has qualified. Beginning at the gen
eral election in 1982 and every fourth year thereaft
er, there shall be elected a judge of the County 
Court at Law No. 3 for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. A va-
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cancy in the office of the judge of the County Court 
at Law No. 3 of Hidalgo County shall be filled by 
appointment of the Commissioners Court of Hidalgo 
County, and when so filled, the judge shall hold the 
office until the next general election and until his or 
her successor is elected and has qualified. 

(b) The judge of the County Court at Law No. 3 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) The judge of the County Court at Law No. 3 
of Hidalgo County may be removed from office in 
the same manner and for the same causes as provid
ed by law for county judges. 

(d) A special judge of the County Court at Law 
No. 3 of Hidalgo County may be appointed or elect
ed as provided by law relating to county courts and 
to the judges thereof, who shall be compensated in 
the same manner as provided for special judges of 
the county courts. 

Compensation 

Sec. 6. (a) The judge of the County Court at 
Law No. 3 of Hidalgo County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Court of Hidalgo County. The sala
ry shall be paid in the same manner and from the 
same fund as prescribed by law for payment of the 
salary of the county judge of Hidalgo County. The 
amount paid shall not exceed 90 percent of the 
amount paid a district court judge having jurisdic
tion in Hidalgo County. 

(b) The judge of the County Court at Law No. 3 
shall assess the fees prescribed by Jaw for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 

Personnel 

Sec. 7. (a) The county clerk of Hidalgo County 
shall be the clerk of the County Court at Law No. 3 
of Hidalgo County and as clerk of the court shall 
have the same powers, duties, privileges, and immu
nities as provided by law for county clerks. 

(b) The criminal district attorney and sheriff of 
Hidalgo County shall serve as district attorney and 
sheriff, respectively, for the county court at law. 
These officials, either personally or by the appoint
ment of a deputy or assistant, shall perform the 
duties and responsibilities of their offices and are 
entitled to the compensation, fees, and allowances 
prescribed by law for their respective offices. 

(c) The judge of the County Court at Law No. 3 
shall appoint an official shorthand reporter for the 
court who shall have the qualifications provided by 
law for official court reporters, shall be a sworn 
officer of the court, and shall hold office at the 
pleasure of the judge. The duties of the reporter 
shall be the same as provided by general law for 
reporters of the district courts, and the salary of the 
reporter shall be set by the judge as provided by 

general law for reporters of district courts and paid 
monthly by the commissioners court out of any 
funds available for the purpose. . The clerk of the 
court shall tax as costs in each case, civil, criminal, 
and probate where a record or any part of a record 
is made of the evidence in the case by the reporter a 
stenographer's fee of $3. The fee shall be paid as 
other costs in the case and paid by the clerk, when 
collected, into the general fund of the county. 

(d) The official interpreter of the district courts 
of Hidalgo County shall serve as official interpreter 
of the County Court at Law No. 3 of Hidalgo 
County, but if the official interpreter is not avail
able when needed for service in the County Court at 
Law No. 3, the judge of that court is authorized to 
appoint an interpreter who shall serve only tempo
rarily and who shall be paid not to exceed $5 per 
day out of the general fund of the county on certifi
cate of the judge. On concurrence of the county 
commissioners court, the judge of the County Court 
at Law No. 3 may appoint an official interpreter for 
the court as provided by general law. 

Jurors 

Sec. 8. (a) The jurisdiction and authority now 
vested by law in the County Court at Hidalgo Coun
ty and the judge thereof for the drawing, selection, 
and service of jurors shall also be exercised by the 
County Court at Law No. 3 and the judge thereof. 
Jurors summoned for any of the county courts at 
law or the county court may by order of the judge 
of the court in which they are summoned be trans
ferred to any of the other courts for service and 
may be used as if summoned for the court to which 
they may be transferred. Upon concurrence of the 
judges of the county courts at law and the county 
judge, jurors may be summoned for service in all of 
those courts and shall be used interchangeably in all 
of those courts. 

(b) Jurors regularly impaneled for the week by 
the district court or courts may, on request of either 
the county judge or the judge of any of the county 
courts at Jaw, be made available by the district 
judge or judges in such numbers as may be request
ed for service for the week in either or all of the 
county courts at law or the county court, and such 
jurors shall serve in the county court and county 
court at Jaw the same as if they had been drawn 
and selected as is otherwise provided by Jaw. 

Transfer of Cases; Exchange of Benches 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
.from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. In cases trans
ferred to any of the courts by order of the judge of 
one of the other courts, all processes, writs, bonds, 
recognizances, or other obligations issued or made 
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in the cases shall be returned to and filed in the 
court to which transfer is made. All bonds exe
cuted and recognizances entered into in those cases 
shall bind the parties for their appearance or to 
fulfill the obligations of such bonds or recognizanc
es at the terms of the court to which the cases are 
transferred as fixed by law. All processes issued or 
returned before transfer of the cases, as well as all 
bonds and recognizances taken before the transfer, 
shall be valid and binding as though originally is
sued out of the court to which the transfer is made. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Any judge may hear all or any part of a 
case pending in the county court or a county court 
at law, but only in matters within his or her jurisdic
tion, and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, the judge of any 
court may not sit or act in a case unless it is within 
the jurisdiction of his or her court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. This provision 
providing for the exchange of benches by and be
tween the judge of the county court and the judges 
of the county courts at law is cumulative of and in 
addition to the provisions in this Act for the selec
tion and appointment of a special judge of the 
county court at law. 

Seal 

Sec. 10. The seal of the court shall be the same 
as that provided by law for county courts, except 
the seal shall contain the words "County Court at 
Law No. 3 of Hidalgo County, Texas." 

Date Created 

Sec. 11. The County Court at Law No. 3 of 
Hidalgo County is created on January 1, 1980, or on 
a date determined by the commissioners court by an 
order entered" in its minutes, whichever date is earli
er. 
[Acts 1979, 66th Leg., p. 736, ch. 328, eff. Aug. 27, 1979.] 

GALVESTON COUNTY 

Art. 1970-342. Probate and County Court of Gal
veston County 

Sec. 1. The Probate Court of Galveston County 
provided by Section 1, Chapter 187, Acts of the 53rd 
Legislature, Regular Session, 1953, shall hereafter 
be known as the "County Court No. 2 of Galveston 
County." The court shall have, in addition to its 
present jurisdiction, civil and criminal jurisdiction as 
provided by the Constitution and General Laws for 
county courts and as provided herein. 

Sec. la. The County Court No. 2 of Galveston 
County shall be known hereafter as the "Probate 
Court at Galveston County," and the seal of the 
court shall be the same as now provided by law 
except that the seal shall contain the words "Pro
bate Court of Galveston County, Texas." Wherever 
the name "County Court No. 2 of Galveston Coun
ty" appears in this Act, it shall hereafter be under
stood to mean "Probate Court of Galveston Coun
ty." 

Sec. lb. (a) The name of the Probate Court of 
Galveston County is changed to the "Probate and 
County Court of Galveston County," and the seal of 
the court shall contain the words "Probate and 
County Court of Galveston County." 

(b) In addition to all other jurisdiction granted by 
law to the Probate and County Court of Galveston 
County, the court has jurisdiction concurrent with 
the district court in eminent domain cases and in 
civil cases when the matter in controversy exceeds 
$500 and does not exceed $10,000, exclusive of inter
est. 

(c) The judge of the Probate and County Court of 
Galveston County shall appoint an official short
hand reporter for the Probate and County Court, 
who shall be well-skilled in his profession and shall 
be a sworn officer of the court and .shall hold his 
office at the pleasure of the. court. All of the 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended, and all other 
applicable provisions of the law relating to "official 
court reporters" shall apply to the official short
hand reporter herein authorized to be appointed. 
The official shorthand reporter shall be entitled to 
the same compensation, to be paid in the same 
manner, as provided for the official shorthand re
porters of the district courts of Galveston County. 
The court reporter shall be required primarily to 
report cases in the Probate and County Court of 
Galveston County but may be made available, when 
not engaged in a jury trial in that court, to report 
jury trials in the County Court of Galveston County 
and to the district attorney for examining trials in 
justice courts. 

Text of subsec. (d) as added by Acts 1979, 66th 
Leg., p. 783, ch. 345, § 5 

(d) In addition to all other jurisdiction granted by 
law to the probate and county court, the court has 
concurrent jurisdiction with the district courts and 
the County Courts Nos. 1 and 2 of Galveston Coun
ty in juvenile matters and proceedings, and notwith
standing any other provision of the law relating to 
the designation of juvenile courts, each of these 
courts may serve as a juvenile court. All juvenile 
matters and proceedings shall be filed originally 
with the district clerk on the docket of the 306th 
District Court. The district clerk shall act as clerk 
in all juvenile proceedings, shall maintain all 
records, and upon order of the judge of the 306th 
District Court shall transfer juvenile matters and 
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proceedings to the docket of the court designated 
therein. 

Whenever possible, the court which presides over 
t~e initial hearing shall maintain exclusive jurisdic
t10n over the case until final disposition. 

Text of subsec. (d) as added by Acts 
1979, 66th Leg., p. 1641, ch. 686, § 10 

(d) In addition to all other jurisdiction granted by 
law to the probate and county court, the court has 
concurrent jurisdiction with the district courts and 
the County Courts Nos. 1 and 2 of Galveston Coun
ty in ~uvenile matters and proceedings, and notwith
standmg any other provision of the law relating to 
the designation of juvenile courts, each of these 
courts may serve as a juvenile court. All juvenile 
matters and proceedings shall be filed originally 
with the district clerk on the docket of the 306th 
District Court. The district clerk shall act as clerk 
in all juvenile proceedings, shall maintain all 
records, and shall transfer juvenile matters and 
proceedings to the other courts so that the County 
Courts Nos. 1 and 2, the Probate and County Court, 
'.Ind t~e 306th District Court will rotate trying all 
JUvemle cases and holding detention hearings and 
other associated matters during a three-month peri
od of each year, beginning with the County Court 
No. 1 during the first quarter of each year, the 
County Court No. 2 during the second quarter, the 
Probate and County Court during the third quarter, 
and the 306th District Court during the fourth quar
ter, except that the judge of the 306th District 
Court upon his own order may retain jurisdiction of 
or transfer to one of the other courts, that is, 
County Courts Nos. 1 and 2 and the Probate and 
County Court, any such case as the judge of the 
306th District Court may determine serves the 
needs of justice. 

Whenever possible, the court which presides over 
t~e initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Sec. 2. The county clerk of Galveston County 
shall be the clerk of the County Court No. 2 of 
Galveston County. ·The court shall have a seal 
consisting of a star of five (5) points with the words 
"County Court No. 2, Galveston County, Texas" 
engraved thereon. The sheriff of Galveston County 
may appoint a deputy to attend the court \Vhen 
required by the judge thereof. 

Sec. 3. All cases over which County Court No. 2 
has jurisdiction may be instituted in or transferred 
to the County Court No. 2. The county judge and 
the district judges of Galveston County may trans
fer to County Court No. 2 all cases pending in their 
respective courts of which the court has jurisdiction 
including all filed papers and certified copies of all 
orders theretofore entered in said cases, with the 
consent of the Judge of the County Court No. 2. 

All cases and matters over which the County 
Court No. 2 is given jurisdiction may be transferred 
by the Judge thereof to the county or district courts 

having jurisdiction under the laws of this state with 
the consent of the judge of the court conc~rned. 
All cases and matters over which the County Court 
No. 2 and the County Court of Galveston County 
have concurrent jurisdiction and over which the 
district courts also have jurisdiction may be trans
ferred to one of the district courts of Galveston 
County with the consent of the judge thereof. 

Provided that the Judge of the County Court and 
the Judge of County Court No. 2 shall have authori
ty to transfer any case pending for trial from the 
docket of such court to the docket of such other 
court, and during the absence, illness, or inability of 
either judge to preside in his own court the judge of 
the other court shall be and is hereby authorized to 
act· for such judge absent for any of the above 
reasons in the trial or other disposition of cases on 
the docket of such other court. 

All writs or process issued by a court prior to the 
time any case is transferred shall be returned and 
filed in the court to which the case is transferred 
and shall be as valid and binding upon the parties to 
such transferred case as though such writ or pro
cess had been issued out of the court to which 
transferred, and all waivers of process and other 
instruments executed prior to the transfer of any 
case shall also be as valid and binding as though 
executed after such transfer. 

Sec. 4. In the event of a vacancy in this office 
the Governor shall appoint some suitable person 
who is a resident citizen of Galveston County as 
Judge of the County Court No. 2 of Galveston 
County as herein constituted, who shall hold such 
office until the next general election after his ap
pointment, and until his successor shall have been 
elected and qualified, and all vacancies in said office 
shall also be filled by appointment by the Governor 
until the next applicable general election thereafter. 
At the first general election in said county and at 
each applicable general election thereafter there 
shall be elected by the qualified voters a Judge of 
the County Court No. 2 of Galveston County who 
shall be well informed in the laws of this state who 
shall hold his office for four (4) years and untn his 
succ~ssor shall have been duly elected and qualified; 
provided that no person shall be eligible for Judge 
of the County Court No. 2 of Galveston County by 
election, unless he shall be a citizen of the United 

.States and of this state; who shall have been a 
practicing lawyer of this state or a judge of a court 
~n thi~ state .for at least four (4) years next preced
mg his elect10n, and who shall have resided in the 
County of Galveston for two (2) years next preced-
ing his election. . 

Sec. 4a. Any vacancy occurring in the office of 
Judge of the County Court at Law No. 2 of Galves
ton County shall be filled by the Commissioners 
Court of Galveston County, Texas, and the appoin
tee shall hold office until the next succeeding gener
al election, and until his successor shall be duly 
elected and qualified. 

Sec. 5. The Judge of the County Court No. 2 of 
Galveston County shall execute a bond and take the 
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oath of office as required by law relating to county 
judges. 

Sec. 6. A special judge of the County Court No. 
2 of Galveston County may be appointed or elected 
as provided by laws relating to county courts and 
the judges thereof. 

Sec. 7. The terms of the County Court No. 2 of 
Galveston County and the practice therein and ap
peals and writs of error therefrom shall be, as 
prescribed by law relating to county courts. The 
County Court No. 2 of Galveston County shall hold 
at least four (4) terms for both civil and criminal 
business annually, and such other terms each year 
as may be fixed by the Commissioners Court. Af
ter having fixed the times and number of terms of 
the County Court No. 2 of Galveston County, the 
Commissioners Court shall not change the same 
until the expiration of one (1) year. Until otherwise 
provided by the Commissioners Court, the term of 
the County Court No. 2 of Galveston County shall 
be held on the first Monday in March, June, Septem
ber and December. 

Sec. 8. Both the said County Court of Galveston 
County, and the County Court No. 2 of Galveston 
County or either of the judges thereof shall have 
the power to issue writs of injunction, sequestra
tion, attachments, garnishment, certiorari, superse
deas and all other writs necessary to the enforce
ment of the jurisdiction of said courts; and also 
power to punish for contempt under such provisions 
as are, or may be provided by the General Laws 
governing county courts throughout the state, and 
to issue writs of habeas corpus, in cases where the 
offense charged is within the jurisdiction of said 
courts or of any court or tribunal inferior to said 
courts. 

Sec. 9. The Commissioners Court of Galveston 
County shall fix the yearly salary of the Judge of 
the Probate Court of Galveston County at a sum not 
less than 90 percent of the total salary, including 
supplements, paid any District Judge sitting in Gal
veston County. The salary shall be paid out of the 
general fund of the County_in equal monthly install
ments by warrants drawn upon the County Trea
sury upon orders of the Commissioners Court of 
Galveston County, Texas. 

Sec. 10. The Judge of the County Court No. 2 of 
Galveston County may be removed from office in 
the same manner and for the same causes as any 
other county judge may be removed under the laws 
of this state. 
[Acts 1953, 53rd Leg., p. 521, ch. 187. Amended by Acts 
1962, 57th Leg., 3rd C.S., p. 148, ch. 50, § 2; Acts 1965, 
59th Leg., p. 286, ch. 123, § i, eff. Aug. 30, 1965; Acts 
1969, 61st Leg., 2nd C.S., p. 133, ch. 31, § 1, eff. Dec. 9, 
1969; Acts 1969, 61st Leg., p. 2131, ch. 755, § 1, eff. Sept. 
1, 1969; Acts 1971, 62nd Leg., p. 2845, ch. 932, § 1, eff. 
Aug. 30, 1971; Acts 1973, 63rd Leg., p. 751, ch. 326, § 1, 
eff. June 12, 1973; Acts 1973, 63rd Leg., p. 1347, ch. 512, 
§ 1, eff. June 14, 1973; Acts 1975, 64th Leg., p. 1332, ch. 
496, § 2, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 277, ch. 
133, § 16, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 783, 
ch. 345, § 5, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
1641, ch. 686, § 10, eff. Aug. 27, 1979.] 

Art. 1970-342a. County Court No. 1 of Galveston 
County 

Sec. 1. There is hereby created on the effective 
date of this Act, a Court to be held in Galveston 
County, Texas, to be known and designated as the 
"County Court No. 1 of Galveston County." 

Sec. 2. (a) The County Court No. 1 of Galveston 
County shall have, and it is hereby granted, the 
same jurisdiction over criminal matters that is now 
or may be vested in county courts having jurisdic
tion in criminal actions, matters, and proceedings 
under the constitution and laws of Texas, and shall 
have appellate jurisdiction in all appeals in criminal 
cases from justice courts and corporation courts 
within Galveston County, Texas, and the judge of 
said court shall have the same powers, rights, and 
privileges as to criminal matters as are now or may 
be vested in the judges of county courts having 
criminal jurisdiction. 

(b) The County Court No. 1 of Galveston County 
shall have, and it is hereby granted, the same juris
diction and powers in civil actions, matters, and 
proceedings that are now or may be conferred by 
law upon and vested in the County Court of Galves
ton County, Texas, and in the County Court No. 2 of 
Galveston County, and the judges thereof. Provid
ed, however, that the jurisdiction of said County 
Court of Galveston County, Texas, the jurisdiction 
of said County Court No. 2 of Galveston County, 
and the jurisdiction of the County Court No. 1 of 
Galveston County, over all such actions, matters, 
and proceedings, civil and criminal, within Galveston 
County, shall be concurrent. 

(c) In addition to the other jurisdiction granted in 
this section, the County Court No. 1 of Galveston 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Text of subsec. (d) as added by Acts 1979, 88tk 
Leg., p. 783, ck. 345, § 6 

(d) In addition to all other jurisdiction granted by 
law to the County Court No. 1, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 2 of 
Galveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and upon order of the judge of the 306th 
District Court shall transfer juvenile matters and 
proceedings to the docket of the court designated 
therein. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 



Art. 1970-342a COURTS-COUNTY 1690 

Text of subsec. (d) as added by Acts 1979, 66th 
Leg., p. 1641, ch. 686, § 12 

(d) In addition to all other jurisdiction granted by 
law to the County Court No. 1, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 2 of 
Galveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and shall transfer juvenile matters and 
proceedings to the other courts so that the County 
Courts Nos. 1 and 2, the Probate and County Court, 
and the 306th District Court will rotate trying all 
juvenile cases and holding detention hearings and 
other associated matters during a three-month peri
od of each year, beginning with the County Court 
No. 1 during the first quarter of each year, the 
County Court No. 2 during the second quarter, the 
Probate and County Court during the third quarter 
and the 306th District Court during the fourth quar
ter, except that the judge of the 306th District 
Court upon his own order may retain jurisdiction of 
or transfer to one of the other courts, that is, 
County Courts Nos. 1 and 2 and the Probate and 
County Court, any such case as the judge of the 
306th District Court may determine serves the 
needs of justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Sec. 3. (a) Upon the effective date of this Act, 
the pending civil and criminal cases on the docket of 
the County Court of Galveston County and the 
County Court No. 2 of Galveston County, save and 
except probate matters, mental illness cases, con
demnation cases and alcoholic hearings, shall be 
automatically transferred to the County Court No. 1 
of Galveston County. Thereafter, civil and criminal 
cases, except matters described in Subsection (b) of 
this Section, shall be filed and docketed in the 
County Court No. 1 of Galveston County. 

(b) Probate matters, mental illness cases, and al
coholic hearings shall continue to be filed and dock
eted in the County Court of Galveston County and 
the County Court No. 2 of Galveston County in the 
same manner as they have been heretofore filed and 
docketed. Condemnation cases may be filed and 
docketed in the County Court of Galveston County, 
the.Probate and County Court of Galveston County, 
County Court No. 1 of Galveston County, or County 
Court No. 2 of Galveston County. 

Sec. 4. The clerk of the County Court No. 1 of 
Galveston County shall keep a separate docket for 
the court, in the same manner as now or may be 
provided by law for the keeping of dockets for the 
County Court of Galveston County, Texas, and the 

County Court No. 2 of Galveston County. He shall 
tax the official court reporter's fee as costs in civil 
actions in said County Court No. 1 of Galveston 
County in like manner as the fee is taxed in civil 
cases in the district courts of this state. The Judge 
of the County Court of Galveston County, Texas, 
the Judge of the County Court No. 1 of Galveston 
County, and the Judge of the County Court No. 2 of 
Galveston County may, with the consent of the 
judge of the court to which transfer is to be made, 
transfer civil or criminal actions, matters, and pro
ceedings from his respective court to any one of the 
other courts by entry of an order to that effect upon 
the docket of his court; and the judge of the court 
to which any such action, matter, or proceeding, 
civil or criminal, shall have been transferred, shall 
have jurisdiction to hear and determine said matter 
or matters and render and enter the necessary and 
proper orders, decrees and judgments therein, and 
in the same manner and with the same force and 
effect as if such case, action, matter, or proceeding 
had been originally filed in the court to which 
transferred. Provided, however, that no cause, ac
tion, matter, case, or proceeding shall be transfer
red without the consent of the judge of the court to 
which transferred. 

Sec. 5. The Judge of the County Court No. 1 of 
Galveston County, together with the Judges of the 
County Court of Galveston County, Texas, and the 
County Court No. 2 of .Galveston County, may, at 
any time, exchange benches and may, at any time, 
sit and act for and with each other in any civil or 
criminal case, matter, or proceeding now, or hereaf
ter, pending in their courts; and any and all such 
acts thus performed by any of said judges shall be 
valid and binding upon all parties to such cases, 
matters, and proceedings. 

Sec. 6. The practice in said County Court No. 1 
of Galveston County shall be the same as prescribed 
by law relating to county courts and county courts 
at law. Appeals and writs of error may be taken 
from judgments and orders of said County Court 
No. 1 of Galveston County, and from judgments and 
orders of the judge thereof, in civil and criminal. 
cases, and in the same manner as now is, or may 
hereafter be, prescribed by law relating to such 
appeals and writs of error. Appeals may also be 
taken from interlocutory orders of said County 
Court No. 1 of Galveston County, appointing a 
receiver, or from orders overruling a motion to 
vacate or appointing a receiver; provided, however, 
that the procedure and manner in which such ap
peals from interlocutory orders are taken shall be 
governed by the laws relating to appeals from simi
lar orders of the district courts throughout this 
state. 

Sec. 7. The judge of the County Court No. 1 of 
Galveston County shall appoint an official short
hand reporter for the County Court No. 1, who shall 
be well-skilled in his profession and shall be a sworn 
officer of the court, and shall hold his office at the 
pleasure of the court. All of the provisions of 
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Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended, and all other applicable provi
sions of the law relating to "official court report
ers" shall apply to the official shorthand reporter 
herein. authorized to be appointed. Such official 
shorthand reporter shall be entitled to the same 
compensation, to be paid in the same manner, as 
provided for the official shorthand reporters of t~e 
district courts of Galveston County, Texas. Said 
court reporter shall be required primarily to report 
cases in the County Court No. 1 of Galveston Coun
ty, but may be made available, when not enga~ed in 
a jury trial in said court, to report jury trials m the 
Probate and County Court of Galveston County. 

Sec. 8. The County Clerk of Galveston County 
shall be the Clerk of the County Court No. 1 of 
Galveston County. The court shall have a seal 
consisting of a star of five points with the words 
"County Court No. 1 of Galveston County" en-

. graved thereon. The Sheriff of Galveston County 
shall appoint a deputy to attend the court when 
required by the judge thereof. 

Sec. 9. The Criminal District Attorney of Gal
veston County, Texas, shall represent the state in 
all prosecutions in the County Court No. 1 of Gal
veston County as provided by law for prosecutions 
in county courts, and shall be entitled to the same 
fees as in other cases. 

Sec. 10. At the next general election after the 
effective date of this Act, there shall be elected a 
Judge of the County Court No. 1 of Galveston 
County, who shall have been a duly licensed and 
practicing member of the State Bar of Texas for not 
less than five years; who shall be well-versed in the 
laws of the state; who shall have resided in and 
been actively engaged in the practice of law in 
Galveston r,ounty, Texas, for a period of not less 
than four years prior to such general election; and 
who shall hold his office for four years and until his 
successor shall have been duly elected and qualified. 
When this Act becomes effective, the Governor 
shall appoint a Judge of the County Court No. 1 of 
Galveston County, who shall have the qualifications 
herein prescribed and who shall serve until the next 
general election and until his successor shall have 
been duly elected and qualified. Any vacancy 
thereafter occurring in the office of the Judge of 
the County Court at Law No. 1 of Galveston County 
shall be filled by the Commissioners Court of Gal
veston County, Texas, and the appointee shall hold 
office until the next succeeding general election and 
until his successor shall be duly elected and quali
fied. 

Sec. 11. (a) The Judge of the County Court No. 
1 of Galveston County shall take the oath of office 
prescribed by the Constitution, but no bond shall be 
required of him. 

(b) The Commissioners Court of Galveston Coun
ty shall fix the yearly salary of the Judge of the 
County Court No. 1 of Galveston County at a sum 
not less than 90 percent of the total salary, includ-

ing supplements, paid any District Judge in and for 
Galveston County. The salary shall be paid to each 
Judge in equal monthly installments out of the 
General Fund of Galveston County, Texas, by war
rants drawn upon the County Treasury upon orders 
of the Commissioners Court of Galveston County, 
Texas. 

Sec. 12. A special judge may be appointed or 
elected for the County Court No. 1 of Galveston 
County in the same mar..ner as may now or hereaf
ter be provided by the General Laws of this state 
relating to the appointment and election of special 
judges. Every such special judge thus appointed or 
elected for said court shall receive for the services 
he may actually perform the same amount of pay 
which the regular judge of said court would be 
entitled to receive for such services. 

Sec. 13. The County Court No. 1 of Galveston 
County, or the judge thereof, shall have power to 
grant all writs necessary to the enforcement of the 
jurisdiction of the court, and to issue writs of habe
as corpus in such cases where the offense charged 
is within the jurisdiction of the court, or of any 
other court in Galveston County of inferior jurisdic
tion to the County Court No. 1 of Galveston County. 

Sec. 14. The County Court No. 1 of Galveston 
County shall hold six terms of court, commencing 
on the first Monday in January, March, May, July, 
September, and November of each year, and each 
term shall continue until the business of the court is 
disposed of; provided, however, that no term of the 
court shall extend beyond the date fixed for the 
commencement of the succeeding term except pur
suant to an order entered upon the minutes during 
the term to be extended. 
[Acts 1965, 59th Leg., p. 523, ch. 269, eff. May 28, 1965. 
Amended by Acts 1969, 61st Leg., p. 2130, ch. 734, § 1, 
eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2844, ch. 931, 
§ 1, eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 1346, ch. 
511, § 1, eff. June 14, 1973; Acts 1975, 64th Leg., p. 1332, 
ch. 496, § 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 278, 
ch. 133, §§ 17, 18, eff. Sept. 1, 1977; Acts 1979, 66th Leg., 
p. 783, ch. 345, § 6, eff. Aug. 27, 1979; Acts 1979, 66th 
Leg., p. 1641, ch. 686, §§ 11, 12, eff. Aug. 27, 1979.] 

Art. 1970-342b. County Court No: 2 of Galveston 
County 

Sec. 1. There is created on the effective date of 
this Act a court to be held in Galveston County to 
be known as the "County Court No. 2 of Galveston . 
County." 

Sec. 2. (a) The County Court No. 2 of Galveston 
County shall have the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions, mat
ters, and proceedings under the constitution and 
laws of Texas and ·shall have appellate jurisdiction 
in all appeals in criminal cases from justice courts 
and municipal courts within Galveston County. The 
judge of the court shall have the same powers, 
rights, and privileges as to criminal matters as are 
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now or may be vested in the judges of county courts 
having criminal jurisdiction. 

(b) The County Court No. 2 of Galveston County 
shall have the same jurisdiction and powers in civil 
actions, matters, and proceedings that are now or 
may be conferred by law upon and vested in the 
County Court of Galveston County, the County 
Court No. 1, the Probate and County Court of 
Galveston County, and the judges thereof. The 
jurisdiction of the County Court of Galveston Coun
ty, the Probate and County Court, and the County 
Courts Nos. 1 and 2 of Galveston County over all 
such actions, matters, and proceedings, civil and 
criminal, within Galveston County shall be concur
rent. 

(c) In addition to the other jurisdiction granted in 
this section, the County Court No. 2 of Galveston 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Text of subsec. (d) as added by Acts 1979, 66th 
Leg., p. 783, ch. 345, § 7 

(d) In addition to all other jurisdiction granted by 
law to the County Court No. 2, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 1 of 
Galveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and upon order of the judge of the 306th 
District Court shall transfer juvenile matters and 
proceedings to the docket of the court designated 
therein. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Text of subsec. (d) as added by Acts 1979, 66th 
Leg., p. 1643, ch. 686, § 14 

(d) In addition to all other jurisdiction granted by 
law to the County Court No. 2, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 1 of 
Galveston County in juvenile matters and proceed
ings, notwithstanding any other provision of the law 
relating to the designation of juvenile courts, each 
of these courts may serve as a juvenile court. All 
juvenile matters and proceedings shall be filed origi
nally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and shall transfer juvenile matters and 
proceedings to the other courts so that the County 
Courts Nos. 1 and 2, the Probate and County Court, 
and the 306th District Court will rotate trying all 

juvenile cases and holding detention hearings and 
other associated matters during a three-month peri
od of each year, beginning with the County Court 
No. 1 during the first quarter of each year, the 
County Court No. 2 during the second quarter, the 
Probate and County Court during the third "quarter, 
and the 306th District Court during the fourth quar
ter, except that the judge of the 306th District 
Court upon his own order may retain jurisdiction of 
or transfer to one of the other courts, that is, 
County Courts Nos. 1 and 2 and the· Probate and 
County Court, any such case as the judge of the 
306th District Court may determine serves the 
needs of justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Sec. 3. (a) Criminal cases shall be filed and 
docketed sequentially in the County Court No. 1 of 
Galveston County and the County Court No. 2 of 
Galveston County. Civil cases shall be filed and 
docketed sequentially in the County Court No. 1, 
the County Court No. 2, and the Probate and Coun
ty Court of Galveston County. Upon .the effective 
date of this Act, the civil cases now filed and 
docketed in County Court No. 1 shall be refiled in 
an equal and proportionate manner among the 
County Court No. 1, the County Court No. 2, and 
the Probate and County Court of Galveston County. 
The criminal cases now filed and docketed in County 
Court No. 1 shall be refiled in an equal and propor
tionate manner between County Court No. 1 and 
County Court·No. 2. 

(b) Probate matters, mental illness cases, and al
coholism hearings, shall continue to be filed and 
docketed in the County Court of Galveston County 
and the Probate and County Court of Galveston 
County in the same manner as they have been 
heretofore filed and docketed, except as may other
wise be agreed upon by consent of all judges of the 
county courts of Galveston County and the county 
probate court. Condemnation cases may be filed 
and docketed in the County Court of Galveston 
County, the Probate and County Court of Galveston 
County, County Court No. 1 of Galveston County, 
or County Court No. 2 of Galveston County. 

Sec. 4. The clerk of the County Court No. 2 of 
Galveston County shall keep a separate docket for 
the court.in the same manner as now or may be 
provided by law for the keeping of dockets for the 
County Court of Galveston County and the County 
Court No. 1 and the Probate and County Court of 
Galveston County. He shall tax the official court 
reporter's fee as costs in civil action.s in the County 
Court No. 2 of Galveston County in like manner as 
the fee is taxed in civil cases in the district courts of 
this state. The judge of the County Court of Gal
veston County and the judges of the Probate and 
County Court and the County Courts Nos. 1 and 2 
of Galveston County may, with the consent of the 
judge of the court to which transfer is to be made, 
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transfer civil or criminal actions, matters, and pro
ceedings from his respective court to any one of the 
other courts by entry of an order to that effect upon 
the docket of his court. The judge of the court to 
which any such action, matter, or proceeding, civil 
or criminal, shall have been transferred shall have 
jurisdiction to hear and determine the matter or 
matters and render and enter the necessary and 
proper orders, decrees, and judgments therein, and 
in the same manner and with the same force and 
effect as if the case, action, matter, or proceeding 
had been originally filed in the court to which 
transferred. However, no cause, action, matter, 
case, or proceeding shall be transferred without the 
consent of the judge of the court to which it is 
transferred. 

Sec. 5. The judge of the County Court No. 2 of 
Galveston County, together with the judges of the 
County Court of Galveston County, the County 
Court No. 1, and the Probate and County Court of 
Galveston County, may at any time exchange 
benches and may at any time sit and act for and 
with each other in any civil or criminal case, matter, 
or proceeding now or hereafter pending in their 
courts, and all such acts thus performed by any of 
the judges shall be valid and binding on all parties 
to such cases, matters, and proceedings. 

Sec. 6. The practice in the County Court No. 2 
of Galveston County shall be the same as prescribed 
by law relating to county courts and county courts 
at law. Appeals and writs of error may be taken 
from judgments and orders of the County Court No. 
2 of Galveston County, and from judgments and 
orders of the judge thereof, in civil and criminal 
cases and in the same manner as now is or may 
hereafter be prescribed by law relating to such 
appeals and writs of error. Appeals may also be 
taken from ·interlocutory orders of the County 
Court No. 2 of Galveston County appointing a re
ceiver or from orders overruling a motion to vacate 
or appointing a receiver. The procedure and man
ner in which the appeals from interlocutory orders 
are taken shall be governed by the laws relating to 
appeals from similar orders of the district courts 
throughout this state. 

Sec. 7. The judge of the County Court No. 2 of 
Galveston County shall appoint an official short
hand reporter for the County Court No. 2, who shall 
be well skilled in his profession and shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court. . All of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Tex
as, 1925, as amended, and all other applicable provi
sions of the law relating to "official court report
ers" shall apply to the official shorthand reporter 
herein authorized to be appointed. The official 
shorthand reporter shall be entitled to the same 
compensation, to be paid in the same manner, as 
provided for the official shorthand reporters of the 
district courts of Galveston County. The official 
shorthand reporter shall be required primarily to 
report cases in the County Court No. 2 of Galveston 

County but may be made available, when not en
gaged in a jury trial in that court, to report jury 
trials in the Probate and County Court of Galveston 
County. 

Sec. 8. The county clerk of Galveston County 
shall be the clerk of the County Court No. 2 of 
Galveston County. The court shall have a seal 
consisting of a star of five points with the words 
"County Court No. 2 of Galveston County" en
graved thereon. The sheriff of Galveston County 
shall appoint a deputy to attend the court when 
required by the judge. 

Sec. 9. The. criminal district attorney of Galves
ton County shall represent the state in all prosecu
tions in the County Court No. 2 of Galveston Coun
ty as provided by law for prosecutions in county 
courts and shall be entitled to the same fees as in 
other cases. 

Sec. 10. There shall be elected a judge of the 
County Court No. 2 of Galveston County, who shall 
have been a duly licensed and practicing member of 
the State Bar of Texas for not less than five years, 
who shall be well versed in the laws of the state and 
who shall have resided in and been actively engaged 
in the practice of law in Galveston County for a 
period of not less than four years prior to his 
election. When this Act becomes effective, the com
missioners court shall appoint a judge of the County 
Court No. 2 of Galveston County, who shall have 
the qualifications prescribed in this section and who 
shall serve until the next general election and until 
his successor shall have been duly elected and have 
qualified. Beginning at the general election in 1978 
and every fourth year thereafter, there shall be 
elected by the qualified voters of the county a judge 
of the County Court No. 2 for a regular term of 
four years as provided by the Texas Constitution. 
A vacancy thereafter occurring in the office of the 
judge of the County Court at Law No. 2 of Galves
ton County shall be filled by the Commissioners 
Court of Galveston County, and the appointee shall 
hold office until the next succeeding general elec
tion and until his successor shall be duly elected and 
have qualified. 

Sec. 11. (a) The judge of the County Court No. 
2 of Galveston County shall take the oath of office 
prescribed by the constitution, but no bond shall be 
required of him. 

(b) The Commissioners Court of Galveston Coun
ty may fix the yearly salary of the judge of the 
County Court No. 2 of Galveston County at the 
same salary paid all judges of other county courts 
and the Probate and County Court of Galveston 
County. The salary shall be paid to each judge in 
equal monthly installments out of the General Fund 
of Galveston County by warrants drawn on the 
county treasury on orders of the Commissioners 
Court of Galveston County. 

Sec. 12. A special judge may be appointed or 
elected for the County Court No. 2 of Galveston 
County in the same manner as may now or hereaf-
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ter be provided by the general laws of this state 
relating to the appointment and election of special 
judges. Every special judge appointed or elected 
for the court shall receive for the services he may 
actually perform the same amount of pay which the 
regular judge of the court would be entitled to 
receive for such services. 

Sec. 13. The County Court No. 2 of Galveston 
County, or the judge thereof, shall have power to 
grant all writs necessary to the enforcement of the 
jurisdiction of the court and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of the court or of any other court in 
Galveston County of inferior jurisdiction to the 
County Court No. 2 of Galveston County. 

Sec. 14. The County Court ·No. 2· of Galveston 
County shall hold six terms of court commencing on 
the first Monday in January, March, May, July, 
September, and November of each year, and each 
term shall continue until the business of the court is 
disposed of. No term of the court shall extend 
beyond the date fixed for the commencement of the 
succeeding term, except pursuant to an order en
tered on the minutes during the term to be extend
ed. 

Sec. 15. The judge of the County Court No. 2 
shall be a member of the Juvenile Board of Galves
ton County and shall have the same jurisdiction over 
juvenile proceedings as the judges of the County 
Court No. 1, the Probate and County Court, and the 
Court of Domestic Relations for Galveston County, 
with juvenile proceedings filed sequentially in the 
County Court No. 1, the Probate and County Court, 
the County Court No. 2, and the Court of Domestic 
Relations. 
[Acts 1977, 65th Leg., p. 274, ch. 133, §§ 1 to 15, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 783, ch. 345, 
§ 7, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1642, ch. 
686, §§ 13, 14, eff. Aug. 27, 1979.] 

TAYLOR COUNTY 

Art. 1970-343. County Court at Law of Taylor 
County 

Sec. 1. There is hereby created a court in and 
for Taylor County, to be called the County Court at 
Law of Taylor County. It is expressly provided 
that the provisions of this Act shall not become 
effective until the Commissioners Court of Taylor 
County enters an order adopting the same. 

Sec. 2. The County Court at Law of Taylor 
County shall have jurisdiction in all matters and 
causes, civil and criminal, original and appellate, 
over which, by the general laws of the State, the 
County Court of said county would have jurisdiction 
except as provided in Section 3 of this Act; and all 
cases now pending in the County Court of said 
county, other than probate matters and such as are 
provided in Section 3 of this Act, are hereby trans
ferred to the County Court at Law of Taylor Coun
ty, and all writs and process, civil and criminal, 
heretofore issued by or out of the County Court of 
said county, other than pertaining to matters over 

which, by Section 3 of this Act, jurisdiction remains 
in the County Court of Taylor County, are hereby 
made returnable to the County Court at Law of 
Taylor County. The jurisdiction of the County 
Court at Law of Taylor County and the Judge 
thereof shall extend to all matters of eminent do
main of which jurisdiction has been heretofore vest
ed in the County Court or in the County Judge, but 
this provision shall not affect the jurisdiction of the 
Commissioners Court, or of the County Judge of 
Taylor County as the presiding officer of such Com
missioners Court as to roads, bridges, and public 
highways, and matters of eminent domain which are 
now within the jurisdiction of the Commissioners 
Court or the Judge thereof. The County Court at 
Law of Taylor County shall be the Juvenile Court of 
Taylor County and shall exercise the jurisdiction 
conferred on juvenile courts by Chapter 204, Acts of 
the Forty-eighth Legislature, 1 as heretofore or here
after amended. All cases pending in the Juvenile 
Court of Taylor County on the effective date of this 
Act, along with all the books and records thereof, 
shall be transferred to the County Court at Law of 
Taylor County. The County Court at Law of Taylor 
County and the Judge thereof shall have concurrent 
jurisdiction with the County Court of Taylor County 
and the Judge thereof in the trial of insanity cases 
and the restoration thereof, approval of applications 
for admission to State Hospitals and Special Schools 
where admissions are by application, and the power 
to punish for contempt. 

Sec. 3. The County Court of Taylor County shall 
retain, as heretofore, the general jurisdiction of a 
probate court; it shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, grant letters testa
mentary and of administration, settle accounts of 
executors, administrators and guardians, transact 
all business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the settlement, 
partition and distribution of estates of deceased 
persons, and to apprentice minors as provided by 
law; and the said Court and the Judge thereof shall 
have the power to issue writs of injunction, manda
mus, and all writs necessary to the enforcement of 
the jurisdiction of said Court, and also to punish 
contempts under such provisions as are or may be 
provided by law governing County Courts through
out the State; but said County Court of Taylor 
County shall have no other jurisdiction, civil or 
criminal. The County Judge of Taylor County shall 
be the Judge of the County Court of Taylor County. 
All ex-officio duties of the County Judge shall be 
exercised by the said Judge of the County Court of 
Taylor County, except in so far as the same shall by 
this Act be committed to the Judge of the County 
Court at Law of Taylor County. 

Sec. 4. The terms of the County Court at Law of 
Taylor County shall be held as follows: 

On the third Mondays in February, April, June, 
August, October, and December in each year, and 
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each term of said Court shall continue in session 
until and including the Saturday next preceding the 
beginning of the next succeeding term thereof. The 
practice in said Court, and appeals and writs of 
error therefrom, shall be as prescribed by the laws 
relating to county courts. 

Sec. 5. There shall be elected in Taylor· County 
by the qualified voters thereof, at a general elec
tion, a Judge of the County Court at Law. of Taylor 
County, who shall be a qualified voter in said county 
and who shall be a regularly licensed attorney in 
this State, well informed in the laws of this State, 
and who shall have resided in and been actively 
engaged in the practice of law in this State or as the 
Judge of a Court for a period of not less than three 
(3) years next preceding such general election, who 
shall hold his office for four (4) years, and until his 
successor shall have been duly qualified. Any va
cancy in the office of the Judge of the Court created 
by this Act shall be filled by the Commissioners 
Court of Taylor County until the next general elec
tion. The Commissioners Court of Taylor County 
shall, upon the adoption of this Act, appoint a Judge 
of the County Court at Law of Taylor County, who 
shall serve until the next general election and until 
his successor shall be duly elected and qualified. 

Sec. 5a. When the Judge of the County Court at 
Law is ill, disqualified, or otherwise absent, a Coun
ty Judge of Taylor County with the qualifications 
required of the Judge of the County Court at Law 
of Taylor County may, at the request of the Judge 
of the County Court at Law, sit and hold court in 
the County Court at Law. When the Judge of the 
County Court is ill, disqualified, or otherwise ab
sent, the Judge of the County Court at Law may, at 
the request of the County Judge, sit in the County 
Court to hear and determine any probate matter 
pending in the County Court. If either of the 
Judges is incapable of requesting the services of the 
other Judge, either the Judge of the County Court 
or of the County Court at Law may hold court for 
the other Judge without the Judge's request. The 
provisions of this section are cumulative of and in 
addition to· the provisions provided in this Act for 
the election and appointment of a Special Judge of 
the County Court at Law. 

Sec. 6. The Judge of the County Court at Law 
of Taylor County shall execute a bond and take the 
oath of office as required by law relating to County 
Judges. 

Sec. 7. A Special Judge of the County Court at 
Law of Taylor County may be appointed or elected 
when and under such circumstances as are provided 
by law relating to County Courts and to the Judges 
thereof, who shall receive a reasonable fee as deter
mined by the Commissioners Court for each day he 
so actually serves, to be paid out of the General 
Fund of the county by the Commissioners Court. 

Sec. 8. The Court created by this Act and the 
Judges thereof shall have power to issue writs of 
injunction, mandamus, sequestration, attachment, 

garnishment, certiorari, and supersedeas, and all 
writs necessary to the enforcement of the jurisdic
tion of said Court, and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of said Court or of any other Court 
or tribunal inferior to said Court. 

Sec. 9. The clerk of the County Court of Taylor 
County shall be the clerk of the County Court at 
Law of Taylor County. The seal of said Court shall 
be the same as that provided by law for county 
courts except that the seal shall contain the words 
"Clerk of the County Court :;it Law of Taylor Coun
ty." The sheriff of Taylor County shall in person or 
by duputy 2 attend the said Court when required by 
the Judge thereof. · 

Sec. 10.. Upon authorization by the Commission
ers Court, the Judge of the County Court at Law of 
Taylor County may appoint a secretary for such 
County Court at Law. Such secretary shall receive 
the same compensation as is now allowed to the 
secretary of the Judge of the County Court, to be 
paid out of the treasury of Taylor County as other 
county officials are paid, in equal monthly install
ments. The Judge of the County Court at Law of 
Taylor County shall have the authority to terminate 
the employment of said secretary at any time. 

Sec. 11. Upon authorization by the Commission
ers Court, the Judge of the County Court at Law of 
Taylor County may appoint an official shorthand 
reporter for such court, who shall be well skilled in 
his profession and shall be a sworn officer of the 
Court and shall hold his office at the pleasure of the 
Court. Such reporter shall take the oath required 
of official court reporters and shall receive a salary 
as set by the Commissioners Court of Taylor Coun
ty, to be paid out of the county treasury of Taylor 
County as other county officials are paid, in equal 
monthly installments. All other provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended and as they may hereafter be 
amended, and all other provisions of the law relat
ing to official court reporters shall apply in so far 
as they may be made applicable to the official 
shorthand reporter herein authorized to be appoint
ed and in so far as they are not inconsistent with 
this Act. 

Sec. 12. The Judge of the County Court at Law 
of Taylor County shall assess the same fees as are 
or may be established by law relating to County 
Judges, all of which shall be collected by the clerk 
of said court and be by him paid monthly into the 
county treasury. The Judge of said County Court 
at Law shall receive an annual salary which shall be 
fixed by the Commissioners Court of Taylor County 
at an amount not less than the salary paid to the 
County Judge of Taylor County, and which shall be 
payable monthly, out of the county treasury of 
Taylor County. 
[Acts 1955, 54th Leg., p. 556, ch. 177. Amended by Acts 
1971, 62nd Leg., p. 1140, ch. 255, § 1, eff. May 17, 1971; 
Acts 1979, 66th Leg., p. 196, ch. 106, § 1, eff. Aug. 27, 
1979.] 

I Article 2338-1. 
2 So in enrolled bill. Probably should be "deputy." 
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Art. 1970-343a. County Court at Law No. 2 of 
Taylor County 

Creation 

Sec. 1. The County Court at Law No. 2 of Tay
lor County is created on the date determined under 
Section 16 of this Act. · 

Jurisdiction 

Sec. 2. (a) The county Court at Law No. 2 of 
Taylor County has jurisdiction concurrent with 
County Court at Law No. 1 of Taylor County in 
eminent domain and in all matters and causes, civil 
and criminal, original and appellate, provided by law 
for county courts other than the probate jurisdiction 
reserved to the county court by Chapter 177, Acts 
of the 54th Legislature, Regular Session, 1955 (Arti
cle 1970-343, Vernon's Texas Civil Statutes). 

(b) This act does not affect the jurisdiction of the 
commissioners court or of the county judge as the 
presiding officer of the commissioners court as to 
roads, bridges, and public highways and matters of 
eminent domain that are now in the jurisdiction of 
the commissioners court or the judge. 

(c) The County Court at Law No. 2 of Taylor 
County and the judge have concurrent jurisdiction 
with the county court and the County Court at Law 
of Taylor County in the trial of cases involving 
insanity, approval of applications for admission to 
state hospitals and special schools if admissions are 
by application, and the power to punish for con
tempt. 

Terms 

Sec. 3. The terms of the County Court of Law 
No. 2 of Taylor County begin on the third Mondays 
in February, April, June, August, October, and De
cember in each year, and each term continues until 
and including the Saturday next preceding the be
ginning of the next term. The practice in the court 
and appeals and writs of error from the court are as 
prescribed by the laws relating to county courts. 

Judge 

Sec. 4. (a) Beginning at the next general elec
tion at which county court at law judges are regu
larly elected after creation of the court, the quali
fied voters in Taylor County shall elect the judge of 
the County Court at Law No. 2 of Taylor County. 
The judge must be a qualified voter in the county, 
be a regularly licensed attorney in the state, be well 
informed in the laws of the state, and have resided 
in and been actively engaged in the practice of law 
in the state or as the judge of a court for at least 
three years immediately preceding his general elec
tion. The judge serves a term of four years and 
until his successor is duly qualified. 

(b) A vacancy in the office of the judge of the 
court created by this Act shall be filled by the 
Commisi?ioners Court of Taylor County until the 
next general election. 

(c) On creation of the court, the Commissioners 
Court of Taylor County shall appoint a judge of the 
County Court at Law No. 2 of Taylor County who 
shall serve until the next general election and until 
his successor is duly elected and qualified. 

Bond; Oath 

Sec. 5. The judge of the County Court at Law 
No. 2 of Taylor County shall execute a bond and 
take the oath of office as required by law relating 
to county judges. , 

Special Judge 

Sec. 6. A special judge of the County Court at 
Law No. 2 of Taylor County may be appointed or 
elected as provided by law for appointment or elec
tion of special judges for county courts. The spe
cial judge is entitled to a reasonable fee as deter
mined by the commissioners court for each day 
served, to be paid out of the general fund of the 
county by the commissioners court. 

Exchange of Benches 

Sec. 7. When the judge of the County Court at 
Law No. 2 of Taylor County is ill, disqualified, or 
absent, a county judge of Taylor County or a judge 
of a county court at law in Taylor County with the 
qualifications required of the judge of the County 
Court at Law No. 2 of Taylor County may, at the 
request of the judge of the County Court at Law 
No. 2 of Taylor County, sit and hold court in the 
County Court at Law No. 2 of Taylor County. If 
the judge of the county court is ill, disqualified, or 
absent, the judge of the County Court at Law No. 2 
of Taylor County may, at the request of the county 
judge, sit in the county court to hear and determine 
any probate matter pending in the county court. If 
one of the judges is incapable of requesting the 
services of another judge, the judge of the county 
court or of the county court at law may hold court 
for the other judge without the judge's request. 
The provisions of this section are cumulative of and 
in addition to the provisions provided in this Act for 
the election and appointment of a special judge of 
the County Court at Law No. 2 of Taylor County. 

Writ Power 

Sec. 8. The court created by this Act and the 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
and supersedeas and other writs necessary for the 
enforcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases in which the 
offense charged is in the jurisdiction of the court, 
the County Court at Law of Taylor County, or of 
any court of inferior jurisdiction in the county. 

Clerk 

Sec. 9. The clerk of the County Court of Taylor 
County shall be the clerk of the County Court at 
Law No. 2 of Taylor County. 
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Seal 

Sec. 10. The seal of the court shall be the same 
as that provided by law for county courts except the 
seal shall contain the words "County Court at Law 
No. 2 of Taylor County." 

Sheriff 

Sec. 11. The sheriff of Taylor County shall in 
person or by deputy attend the court if required to 
attend by the judge. 

Secretary 

Sec. 12. On authorization by the commissioners 
court, the judge of the County Court at Law No. 2 
of Taylor County may appoint a secretary for the 
court. The secretary receives the same compensa
tion as is now allowed to the secretary of the judge 
of the county court, to be paid out of the treasury 
of Taylor County as other county officials are paid 
in equal monthly installments. The judge of the 
County Court at Law No. 2 of Taylor County may 
terminate the employment of the secretary at any 
time. 

Court Reporter 

Sec. 13. On authorization by the commissioners 
court, the judge of the County Court at Law No. 2 
of Taylor County may appoint an official shorthand 
reporter for the court. The reporter must be well 
skilled in his profession and shall be a sworn officer 
of the court. The reporter holds office at the pleas
ure of the court. The reporter shall take the oath 
required of official court reporters and shall receive 
a salary set by the commissioners court, to be paid 
out of the treasury of Taylor County as other 
county officials are paid in equal monthly install
ments. The court reporter must have the qualifica
tions prescribed by law for that office, and all other 
provisions of the law relating to official court re
porters, not inconsistent with this Act, apply to the 
official reporter. · 

Fees 

Sec. 14. The judge of the County Court at Law 
No. 2 of Taylor County shall assess the same fees 
as a county judge may assess. The clerk of the 
court shall collect the fees and pay them monthly 
into the county treasury. 

Salary 

Sec. 15. The Commissioners Court of Taylor 
County shall fix the annual salary of the judge of 
the court created by this Act at an amount not less 
than the salary paid to the County Judge of Taylor 
County. The salary is payable monthly out of the 
county treasury. 

Date of Creation 

Sec. 16. The County Court at Law No. 2 of 
Taylor County is created on January 1, 1988, or on 

an earlier date determined by the commissioners 
com:t by an order entered on its minutes. 
[Acts 1983, 68th Leg., p. 3852, ch. 606, eff. Aug. 29, 1983.] 

HUNT COUNTY 
Art. 1970-344. Expired 

TARRANT COUNTY 
Art. 1970-345. Probate Court No. 1 of Tarrant 

County 
Sec. 1. There is hereby created in and for Tar

rant County, Texas, effective September 1, 1957, a 
county court to be called Probate Court of Tarrant 
County. 

Sec. la. The name of the Probate Court of Tar
rant County is changed to the "Probate Court No. 1 
of Tarrant County," and the seal of the court shall 
contain the words "Probate Court No. 1 of Tarrant 
County." Wherever the name "Probate Court of 
Tarrant County" appears in the statutes, it shall 
mean "Probate Court No. 1 of Tarrant County." 

Sec. 2. The Probate Court of Tarrant County 
shall have the general jurisdiction of a Probate 
Court within the limits of Tarrant County, concur
rent with the jurisdiction of the County Court of 
Tarrant County in such matters and proceedings. 
It shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis and 
habitual drunkards, grant letters testamentary and 
of administration, settle accounts of executors, 
transact all business appertaining to deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis and habitual drunkards, including the settle
ment, partition and distribution of estates of de
ceased persons, lunacy proceedings and the appren
ticing .of minors as provided by law. 

Sec. 3. On the first day of the initial term of 
said Probate Court of Tarrant County there shall be 
transferred to the docket of said court, under the 
direction of the county judge and by order entered 
on the minutes of the County Court of Tarrant 
County, such number of such proceedings and mat
ters then pending in the County Court of Tarrant 
County as shall be, as near as may be, one-half in 
number of the total of all of the same then pending, 
and all writs and processes theretofore issued by or 
out of said County Court of Tarrant County in such 
matters or proceedings shall be returnable to the 
Probate Court of Tarrant County as though origi
nally issued therefrom. All such new matters and 
proceedings filed on said day, or thereafter filed 
with the County Clerk of Tarrant County, irrespec
tive of the court or judge to which the matter or 
proceeding is addressed, shall be filed by said clerk 
alternately in said respective courts in the order in 
which the same are deposited with him for filing, 
beginning first with the County Court of Tarrant 
County. No proceeding had in either of said courts, 
nor any order entered therein, shall be invalid be
cause of any failure of said clerk to file new matters 
and proceedings alternately as above provided. The 
judge of either of said courts, in his discretion, may, 
by an order entered upon the minutes, on or after 
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the first day of the initial term of said Probate 
Court of Tarrant County, transfer from either of 
said courts to the other, any such matter or proceed
ing then or thereafter pending therein, and all pro
cesses extant at the time of such transfer shall be 
returned to and filed in the court to which such 
transfer is made and shall be as valid and binding 
as though originally issued out of the court to which 
such transfer may be made. No application, plead
ing, motion, order, judgment, oath, bond, citation, 
return of citation, or any other matter or proceeding 
shall be invalid because of any reference therein to 
either of said courts by the name of the other, and 
any reference therein to either of said courts by the 
name of the other of said courts shall be legally 
sufficient for every purpose. 

Sec. 4. The County Court of Tarrant County 
shall retain, as heretofore, the powers and jurisdic
tion of said Court existing at the time of the pas
sage of this Act, and shall exercise its powers and 
jurisdiction as a Probate Court with respect to all 
matters and proceedings of such nature other than 
those provided in Section 3 of this Act to be trans
ferred to and filed in the Probate Court of Tarrant 
County. The County Judge of Tarrant County shall 
be the Judge of the County Court of Tarrant Coun
ty, and all ex officio duties of the County Judge of 
Tarrant County, as they now exist, shall be exer
cised by the County Judge of Tarrant County, ex
cept in so far as the same shall by this Act express
ly be committed to the Judge of the Probate Court 
of Tarrant County. Nothing in this Act contained 
shall be construed as in anywise impairing or affect
ing the jurisdiction of the County Court at Law of 
Tarrant County. 

Sec. 5. The practice and procedure in the Pro
bate Court of Tarrant County shall be the same as 
that provided by law generally for the county courts 
of this State; and all Statutes and Laws of the 
State, as well as all rules of court relating to 
proceedings in the County Courts of this State, or to 
the review thereof or appeals therefrom, shall, as to 
all matters within the jurisdiction of said Court, 
apply equally thereto. 

Sec. 6. The Probate Court of Tarrant County 
shall have power to issue writs of injunction, man
damus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement 
of the jurisdiction of said Court, and also the power 
to punish for contempt under such provisions as are 
or may be provided by the general laws governing 
County Courts throughout the State. 

Sec. 7. There shall be two (2) terms of said 
Probate Court of Tarrant County in each year, and 
the first of such terms shall be known as the 
January-June Term; it shall begin on the first Mon
day in January and shall continue until and includ
ing Sunday next before the first Monday in July; 
and the second of such terms, which shall be known 
as the July-December Term, shall begin on the first 
Monday in July and shall continue until and includ-

ing Sunday next before the first Monday in the 
following January. The initial term of said Court 
shall begin on the first Monday after the effective 
date of this Act. 

Sec. 8. There shall be elected in said County by 
the qualified voters thereof, at the General Election, 
for a term of four (4) years and until his successor 
shall have been duly qualified, a Judge of the Pro
bate Court of Tarrant County, who shall be well 
informed in the laws of the State, and shall have 
been a duly licensed and practicing member of the 
Bar of this State for not less than five (5) consecu
tive years prior to his election. A judge of said 
Court shall be appointed by the Commissioners 
Court of Tarrant County as soon as may be after 
the passage of this Act, who shall hold office from 
the date of his appointment until the next General 
Election, and until his successor shall be duly elect
ed and qualified. 

Sec. 9. The Judge of the Probate Court of Tar
rant County shall execute a bond and take the oath 
of office as required by the laws relating to the 
County Judges. 

Sec. 10. Any vacancy in the office of the Judge 
of the Probate Court of Tarrant County may be 
filled by the Commissioners Court of Tarrant Coun
ty by the appointment of a Judge of said Court, who 
shall serve until the next General Election, and until 
his successor shall be duly elected and qualified. 

Sec. 11. In case of the absence, disqualification 
or incapacity of either the Judge of the Probate 
Court of Tarrant County, or the County Judge of 
Tarrant County, or in the discretion of either of 
them for any other reason, the County Judge of 
Tarrant County may sit and act as Judge of the 
Probate Court of Tarrant County, and the Judge of 
the Probate Court of Tarrant County may sit and 
act as Judge of the County Court of Tarrant Coun
ty, with respect to any matters referred to in Sec
tion 2 of this Act, and either of said judges may 
hear and determine, either in his own courtroom or, 
with the consent of the judge thereof, in the court
room of the other of said courts, any matter or 
proceeding pending in either of said courts, and may 
enter any orders in such matters or proceedings as 
the judge of said other court might enter if person
ally presiding therein. 

Sec. 12. In case of the absence, disqualification 
or incapacity of the Judge of the Probate Court of 
Tarrant County and the County Judge of Tarrant 
County, a Special Judge of the Probate Court of 
Tarrant County may· be appointed or elected, as 
provided by the general laws relating to the County 
Courts and to the Judges thereof. 

Sec. 13. The County Clerk of Tarrant County 
shall be the Clerk of the Probate Court of Tarrant 
County. The seal of the Court shall be the same as 
that provided by law for County Courts, except that 
the seal shall contain the words "Probate Court of 
Tarrant County." The sheriff of Tarrant County 
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shall, in person or by deputy, attend the said Court 
when required by the Judge thereof. 

Sec. 14. The Judge of the Probate Court of Tar
rant County shall collect the same fees as are now 
or hereafter may be established by law relating to 
County Judges as to matters within the jurisdiction 
of said Court, all of which shall be paid by him into 
the County Treasury as collected, and from and 
after the effective date of this Act, the Judge of 
said Court shall receive, upon qualifying, an annual 
salary to be fixed by order of the Commissioners 
Court of Tarrant County, of not less than Sixteen 
Thousand Dollars ($16,000), payable out of the 
County Treasury by the Commissioners Court. 

Sec. 15. The Commissioners Court of Tarrant 
County shall provide the following employees for 
the Judge of the County Probate Court of Tarrant 
County: (a) a secretary to be paid not less than 
Four Thousand, One Hundred and Forty Dollars 
($4,140) per annum, and (b) a chief clerk to be paid 
not less than. Six Thousand Dollars ($6,000) per 
annum, at salaries to be fixed by the Commissioners 
Court but not less than the figures indicated, which 
salaries shall be paid monthly out of the County 
Treasury by the Commissioners Court from any 
funds available for this purpose, provided, however, 
that the Judge of the County Probate Court of 
Tarrant County is hereby authorized to employ, 
supervise, and terminate each and every one of said 
employees. The Commissioners Court of Tarrant 
County may also provide such other and additional 
clerical assistance as may be required to properly 
carry on the business of said Court at salaries to be 
fixed by the Commissioners Court. 

Sec. 15a. No action taken, nor any order made 
or entered, nor any application, pleading, motion, 
bond, citation, return of citation filed, nor any other 
proceeding had in the County Court of Tarrant 
County or in the Probate Court of Tarrant County, 
heretofore or hereafter, shall ever be held invalid 
because done in either of said courts when it should 
have been done in the other of said courts, or 
because of erroneous reference therein to either of 
said courts by the name of the other of said courts, 
and as against any complaint or charge of such 
nature, all of the same heretofore done are hereby 
validated for every purpose. 

Sec. 16. The Commissioners Court of Tarrant 
County is hereby authorized to amend the county 
budget for the fiscal year of 1957, if necessary, 
from and at the effective date of this Act for the 
balance of said fiscal year, in order to provide for 
the salaries of the Judge of the Probate Court and 
employees authorized in this Act. 

[Acts 1957, 55th Leg., p. 1204, ch. 400. Amended by Acts 
1959, 56th Leg., p. 739, ch. 334, §§ 1, 2, 3; Acts 1961, 57th 
Leg., p. 1083, ch. 485, § 1; Acts 1967, 60th Leg., p. 2093, 
ch. 782, § 1, eff. Aug. 28, 1967; Acts 1981, 67th Leg., p. 
2101, ch. 485, § 14, eff. Sept. 1, 1981.] 

Art. 1970-345a. Probate Court No. 2 of Tarrant 
County 

Creation 

Sec. 1. The Probate Court No. 2 of Tarrant 
County is created. 

Jurisdiction 

Sec. 2. (a) The Probate Court No. 2 of Tarrant 
County has the general jurisdiction of a probate 
court within the limits of Tarrant County, and its 
jurisdiction is concurrent with the jurisdiction of the 
County Court of Tarrant County and the Probate 
Court of Tarrant County in such matters and pro
ceedings. 

(b) The County Court of Tarrant County shall 
retain the powers and jurisdiction of that court 
existing on the effective date of this Act. The 
county judge of Tarrant County shall be the judge 
of the County Court of Tarrant County, and all ex 
officio duties of the county judge of Tarrant County 
shall be exercised by the county judge of Tarrant 
County. 

Writ Power 

Sec. 3. The Probate Court No. 2 of Tarrant 
County shall have power to issue writs of injunc
tion, mandamus, execution, attachment, and all 
writs and process necessary to the exercise and 
enforcement of the jurisdiction of the court, and 
also the power to punish for contempt under the 
provisions provided by the general Jaws governing 
county courts throughout the state. 

Terms 

Sec. 4. There shall be two terms of the Probate 
Court No. 2 of Tarrant County in each year. The 
first term shall be known as the January-June term 
and shall begin on the first Monday in January and 
shall continue until and including Sunday next be
fore the first Monday in July. The second term 
shall be known as the July-December term and shall 
begin on the first Monday in July and shall continue 
until and including Sunday next before the first 
Monday in the following January. The initial term 
of the court shall begin on the first Monday after 
the effective date of this Act. 

Judge 

Sec. 5. (a) The judge of the Probate Court No. 2 
of Tarrant County shall be well informed in the 
laws of the state and shall have been a duly licensed 
and practicing member of the bar of this state fcir 
not less than five consecutive years prior to his 
election or appointment. 

(b) When the court is created, a judge of the 
court shall be appointed by the Commissioners 
Court of Tarrant County, who shall hold office from 
the date of his appointment until the next general 
election and until his successor is elected and has 
qualified. Beginning at the general election in 1982 
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and every fourth year thereafter, there shall be 
elected by the qualified voters of the county, for a 
term of four years and until his successor is elected 
and has qualified, a judge of the Probate Court No. 
2 of Tarrant County, as provided by Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) After the initial appointment, a vacancy in the 
office of the judge of the Probate Court No. 2 of 
Tarrant County may be filled by the Commissioners 
Court of Tarrant County by the appointment of a 
judge who shall serve until the next general election 
and until his successor is elected and has qualified. 

(d) The judge of the Probate Court No. 2 of 
Tarrant County shall execute a bond and take the 
oath of office as required by the laws relating to the 
county judges. 

(e) In case of the absence, disqualification, or 
incapacity of the judge of the Probate Court No. 2 
of Tarrant County, a special judge of the Probate 
Court No. 2 of Tarrant County may be appointed or 
elected, as provided by the general laws relating to 
the county courts and to the judges thereof. 

(f) The judge of the Probate Court No. 2 of 
Tarrant County shall collect the fees that are estab
lished by law relating to county judges as to mat
ters within the jurisdiction of the court, all of which 
shall be paid by him into the county treasury as 
collected. The judge shall receive an annual salary 
to be fixed by order of the Commissioners Court of 
Tarrant County in an amount equal to the annual 
salary of the judge of the Probate Court of Tarrant 
County and payable out of the county treasury by 
the commissioners court. 

Personnel 

Sec. 6. (a) The county clerk of Tarrant County 
shall be the clerk of the Probate Court No. 2 of 
Tarrant County. The sheriff of Tarrant County 
shall, in person or by deputy, attend the court when 
required by the judge. 

(b) The Commissioners Court of Tarrant County 
shall provide a secretary and a chief clerk for the 
judge of the Probate Court No. 2 of Tarrant Coun
ty, at salaries to be fixed by the commissioners 
court, which salaries shall be paid monthly out of 
the county treasury by the commissioners court 
from any funds available for this purpose. The 
judge of the Probate Court No. 2 of Tarrant County 
is authorized to employ, supervise, and terminate 
each of the employees. The Commissioners Court 
of Tarrant County may also provide such other and 
additional clerical assistance as may be required to 
properly carry on the business of the court at 
salaries to be fixed by the commissioners court. 

Transfer of Cases and Judges 

Sec. 7. (a) The judge of the county court and 
each of the judges of the Probate Court of Tarrant 
County and the Probate Court No. 2 of Tarrant 
County may transfer cases to and from the dockets 

of their respective courts, in matters within their 
jurisdiction, in order that the business may be 
equally distributed between them. However, no 
case may be transferred from one court to another 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. In cases transferred to any 
of those courts by order of the judge of another 
court, all processes, writs, bonds, or other obliga
tions issued or made in the cases shall be returned 
to and filed in the court to which the transfer is 
made. All processes issued or returned before 
transfer of the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

(b) The county judge and the judges of the Pro
bate Court of Tarrant County and the Probate 
Court No. 2 of Tarrant County may freely exchange 
benches and courtrooms with each other in matters 
within their jurisdiction so that if one is ill, disquali
fied, or otherwise absent, another may hold court 
for him without the necessity of transferring the 
case involved. Any of the judges may hear all or 
any part of a case pending in the county court, the 
Probate Court of Tarrant County, or the Probate 
Court No. 2 of Tarrant County, but only in matters 
within their jurisdiction, and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his own docket. 
However, a judge may not sit or act in a case unless 
it is within the jurisdiction of his court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. The 
provisions providing for the exchange of benches by 
and between the judges are cumulative of and in 
addition to the provisions provided for the selection 
and appointment of a special judge of the probate 
courts. 

Practice and Procedure 

Sec. 8. (a) The practice and procedure in the 
Probate Court No. 2 of Tarrant County shall be the 
same as that provided by law generally for the 
county courts of this state. All statutes and laws 
of the state, as well as all rules of court relating to 
proceedings in the county courts of this state, or to 
the review thereof or appeals therefrom, shall, as to 
all matters within the jurisdiction of the court, apply 
equally thereto. 

(b) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the Probate Court No. 2 of Tarrant County. 

(c) All new probate matters and proceedings filed 
on or after the effective date of this Act with the 
county clerk of Tarrant County, irrespective of the 
court or judge to which the matter or proceeding is 
addressed, shall be filed by the clerk alternately in 
the county court, the Probate Court of Tarrant 
County, and the Probate Court No. 2 of Tarrant 
County in the order in which the same are deposited 



1701 COURTS-COUNTY Art. 197 0-346 

with him for filing. No proceeding had in any of 
those courts, nor any order entered therein, shall be 
invalid because of any failure of the clerk to file 
new matters and proceedings alternately: 

Seal 

Sec. 9. The seal of the court shall be the same 
as that provided by law for county courts, except 
that the seal shall contain the words "Probate Court 
No. 2 of Tarrant County." 
[Acts 1981, 67th Leg., p. 2096, ch. 485, §§ 1 to 9, eff. Sept. 
1, 1981.] 

ECTOR COUNTY 

Art. 1970-346. County Court at Law of Ector 
County 

Sec. 1. There is hereby created a court to be 
held in Odessa, Ector County, Texas, which shall be 
known as the County Court at Law of Ector Coun
ty, and which shall be a court of record. 

Sec. 2. The County Court at Law of Ector Coun
ty shall have original and concurrent jurisdiction 
with the County Court of Ector County in all mat
ters and causes, civil and criminal, original and 
appellate, over which by the General Laws of this 
state, county courts have jurisdiction, except as 
provided in Section 5 of this Act; but this provision 
shall not affect jurisdiction of the Commissioners 
Court or the county judge of Ector County, as the 
presiding officer of the Commissioners Court as to 
roads, bridges and public highways, and matters of 
eminent domain which are now within the jurisdic
tion of the Commissioners Court or the presiding 
judge thereof. 

Sec. 2a. The County Court at Law of Ector 
County shall have jurisdiction concurrent with that 
of the district court in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. 

Sec. 3. The County Court at Law of Ector Coun
ty has concurrent civil jurisdiction with the district 
court in ca~es in which the matter in controversy 
exceeds $500 and does not exceed $50,000, exclud
ing interest, in appeals of final rulings and decisions 
of the Industrial Accident Board, regardless of the 
amount in controversy, in eminent domain cases and 
proceedings as provided by general law and in cases 
and proceedings involving family law matters, in
cluding adoption; birth records; removal of disabili
ty of minority or coverture; change of names of 
persons; divorce and marriage annulment, including 
the adjustment of property rights, custody and sup
port of minor children involved, temporary support 
pending final hearing, and every other matter inci
dent to divorce or annulment proceedings; paterni
ty; termination of parental rights; independent ac
tions involving child welfare, custody, support and 
reciprocal support, dependency, neglect, and delin
quency; and independent actions involving contro
versies between parents, between parent and child, 
and between spouses. 

Sec. 4. The County Court at Law of Ector Coun
ty shall also have the general jurisdiction of a 
probate court within the limits of Ector County, 
concurrent with jurisdiction of the County Court of 
Ector County in such matters and proceedings. 
Such County Court at Law of Ector County shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, transact all 
business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis and 
common drunkards, including the settlement, parti
tion and distribution of estates of deceased persons, 
the apprenticing of minors as provided by law, and 
conduct lunacy proceedings. 

The County Court at .Law of Ector County shall 
have the jurisdiction conferred upon probate courts 
specially created by the Legislature in Article 
1970a-1, Revised Civil Statutes of Texas, as the 
same now stands or may hereafter be amended, and 
all other provisions of the law relating to probate 
courts, whether specially created by the Legislature 
or otherwise, shall be and are hereby made to apply 
in all their provisions insofar as they are applicable 
to the County Court at Law of Ector County and 
insofar as they are not inconsistent with this Act. 

Sec. 5. The County Judge of Ector County shall 
be the judge of the county court of Ector County. 
All ex-officio duties of the county judge shall be 
exercised by the judge of the County Court of Ector 
County except insofar as the same shall, by this 
Act, be committed to the judge of the County Court 
at Law of Ector County. 

Sec. 6. (a) The respective judges of the County 
Court of Ector County and of the County Court at 
Law of Ector County shall, from time to time as 
occasion may require, transfer cases from one of 
such courts to the other of such courts in order that 
the business may be equally distributed among 
them, that the judges thereof may at all times be 
provided with cases to be tried or otherwise con
sidered, and that the trial of no case need be de
layed because of the disqualification of the judge in 
whose court it is pending; provided, however, that 
no case shall be transferred from one court to the 
other without the consent of the judge ·of the court 
to which it is transferred; and provided further, 
that no case may be transferred unless it is within 
the jurisdiction of the court to which it is transfer
red. 

(b) On motion of a party, on agreement of the 
parties, or on their own motion, the judges of the 
County Court at Law of Ector County and the 
district courts in Ector County may transfer civil 
cases and proceedings to and from the dockets of 
their respective courts, except that a case or pro
ceeding may not be transferred from one court to 
another without the consent of the judge of the 
court to which it is transferred and may not be 
transferred unless it is within the jurisdiction of the 
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court to which it is transferred. If a judge is 
disqualified in a case or proceeding, he shall trans
fer the case or proceeding from his court to another 
of the courts. 

(c) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred, and all witnesses 
summoned to appear in a court from which a case is 
transferred, are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Sec. 7. In probate matters, in the absence, dis
qualification or incapacity of the judge of the Coun
ty Court at Law of Ector County the County Judge 
of Ector County may sit and act as judge of the 
County Court at Law, and may hear and determine, 
either in his own courtroom or in the courtroom of 
the County Court at Law any matter or proceedings 
there pending, and enter any orders in such matters 
or proceedings as the judge of the County Court at 
Law may enter if personally presiding therein. 
Likewise, in probate matters, the judge of the Coun
ty Court at Law may, in the absence, disqualifica
tion or incapacity of the county judge sit and act as 
judge of the county court, and may hear and deter
mine, either in his own courtroom or in the court
room of the county court, any matter or proceeding 
there pending and enter any orders in such matters 
or proceedings as the county judge may enter if 
personally presiding therein. The signature of ei
ther judge on any order shall be conclusive that all 
conditions have been met or complied with to quali
fy him to act for the other in such probate matters. 

Sec. 8. The judge of the County Court at Law of 
Ector County and the judge of the County Court of 
Ector County may, at any time, exchange benches, 
and may, at any time, sit and act for and with each 
other in any civil or criminal case, matter or pro
ceeding of which the said courts have concurrent 
jurisdiction, pending now, or hereafter, in either the 
County Court at Law of Ector County or the County 
Court of Ector County; and any and all such acts 
thus performed by the judge of the County Court of 
Ector County or the judge of the County Court at 
Law of Ector County shall be valid and binding 
upon all parties to such cases, matters and proceed
ings. 

Sec. 9. The terms of the County Court at Law of 
Ector County shall be as prescribed by the laws 
relating to the county courts. The terms of the 
County Court at Law of Ector County shall be held 
as now established for the terms of the County 
Court of Ector County and· the same may be 
changed in accordance with the laws governing the 

change in the terms of the County Court of Ector 
County. 

Sec. 10. At the next general election after the 
effective date of this Act there shall be elected a 
judge of the County Court at Law of Ector County 
who shall have been a duly licensed and practicing 
member of the State Bar of Texas for not less than 
five (5) years, well informed in the laws of the state, 
who shall have resided in and been actively engaged 
in the practice of law in Ector County, Texas, for a 
period of not less than two (2) years prior to such 
general election, and who shall hold his office for 
four (4) years and until his successor shall have 
been duly elected and qualified. When this Act 
becomes effective, the Commissioners Court of Ec
tor County, Texas, shall appoint a judge of said 
Court at Law of Ector County, who shall have the 
qualifications herein prescribed and who shall serve 
until the next general election and until his succes
sor shall have been duly elected and qualified. Any 
vacancy thereafter occurring in the office of the 
judge of said County Court at Law of Ector County 
shall in like manner, as hereinabove provided, be 
filled by said Commissioners Court of Ector County, 
the appointee thereof to hold office until the next 
succeeding general election and until his successor 
shall be duly elected and qualified. 

Sec. 11. The county attorney of Ector County 
shall represent the state in all prosecutions in the 
County Court at Law of Ector County, as provided 
by law for such prosecutions in county courts, and 
shall be entitled to the same fees as now prescribed 
by law for such prosecutions in the county courts.· 

Sec. 12. The judge of the County Court at Law 
of Ector County may be removed from office in the 
same manner and for the same causes as any coun
ty judge may be removed under the laws of this 
state. 

Sec. 13. The judge of the County Court at Law 
of Ector County shall execute a bond and take the 
oath of office as required by law relating to county 
judges. 

Sec. 14. A special judge of the County Court at 
Law of Ector County may be appointed or elected· 
as provided by law relating to county courts and to 
the judge thereof. He shall receive the sum of 
Thirty Dollars ($30.00) per day for each day he so 
actually serves, to be paid out of the general fund 
of the county by the Commissioners Court. 

Sec. 15. In the case of the disqualification of the 
judge of the County Court at Law of Ector County 
to try any case pending in his court, the parties or 
their attorneys may agree on the selection of a 
special judge of the County Court at Law to try 
such case or cases where the judge of the County 
Court at Law of Ector County is disqualified. In 
case of the selection of such special judge by agree
ment of the parties or their attorneys, such special 
judge shall draw the same compensation as that 
provided in Section 14 of this Act. 
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Sec. 16. The County Court at Law of Ector 

County, or the judge thereof, shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas, and all writs necessary to the enforcement of 
jurisdiction of the court, and to issue writs of habe
as corpus in such cases where the offense charged 
is within the jurisdiction of said court or of any 
other court in said county of inferior jurisdiction to 
the County Court at Law, and also the power to 
punish for contempt under such provisions as are or 
may be provided by the general laws governing 
county courts throughout the state, and said judge 
shall have all other powers, duties, immunities and 
privileges as are or may be provided by general law 
for judges of courts of record and for judges of 
County Courts at Law, and he shall be a magistrate 
and a conservator of the peace. 

Sec. 17. (a) The county clerk of Ector County 
shall be the clerk of the County Court at Law of 
Ector County, except that, in matters within the 
concurrent jurisdiction of the county court at law 
and the district courts, the district clerk serves as 
clerk of the court. In matters within their concur
rent jurisdiction, the judges of the county courts at 
law and the district courts may adopt the rules 
governing the filing and numbering of cases, the 
assignment of cases for trial, and the distribution of 
the work of those courts that they consider neces
sary or desirable for the orderly dispatch of the, 
business of those courts. 

(b) The seal of the county court at law shall be 
the same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law of Ector County." 

Sec. 18. The sheriff of Ector County shall in 
person or by deputy attend the County Court at 
Law of Ector County when required by the judge 
thereof. 

Sec. 19. The jurisdiction and authority now vest
ed by law in the county clerk of Ector County and 
the judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law and the judge 
thereof; but jurors and talesmen summoned for 
either of said courts may by order of the judge of 
the court in which they are summoned, be transfer
red to the other court for service therein and may 
be used therein as if summoned for the court to 
which they may be thus transferred. Upon concur
rence of the judge of the County Court at Law and 
the county judge, jurors may be summoned for 
service in both courts and shall be used interchange
ably in both such courts. 

Sec. 20. Jurors regularly impaneled for the 
week by the district court or courts, if there be 
more than one, may on request of either the judge 
of the county court or the judge of the County 
Court at Law, be made available by the district 
judge or judges in such numbers as may be request
ed, for service for the week in either or both the 

county court or the County Court at Law and such 
jurors shall serve in the county court and County 
Court at Law the same as they had been drawn and 
selected as is otherwise provided by law. 

Sec. 21. The judge of the County Court at Law 
of Ector County shall appoint an official shorthand 
reporter for such court who shall be well skilled in 
his profession and shall be a sworn officer of the 
court and shall hold his office at the pleasure of the 
court. Such reporter shall take the oath required of 
official court reporters and shall receive a salary as 
set by the Commissioners Court of Ector County to 
be paid out of the county treasury of Ector County, 
as other county officials are paid in equal monthly 
installments. All other provisions of Chapter 13, 
Title 42, Revised Civil Statutes of Texas, 1925, as 
amended and as the same may hereafter be amend
ed, and all other provisions of the law relating to 
official court reporters shall be and are hereby 
made to apply in all their provisions insofar as they 
are applicable to the official shorthand reporter 
herein authorized to be appointed and insofar as 
they are not inconsistent with this Act. 

Sec. 22. The judge of the County Court at Law 
of Ector County shall receive the same salary and 
be paid from the same fund and the same manner 
as is not prescribed or may be established by law 
for the county judge of Ector County, to be paid out 
of the county treasury of Ector County, Texas, on 
the order of the Commissioners Court of said coun
ty, and said salary shall be paid monthly in equal · 
installments. 

Sec. 23. The judge of the County Court at Law 
of Ector County shall assess the same fees as are 
prescribed by law relating to the county judge's 
fees, all of which will be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, no part of which shall be paid to the 
judge, but he shall draw the salary as above speci
fied in this Act. 

Sec. 24. (a) The laws of the State of Texas, the 
rules of procedure and the rules of evidence shall be 
applicable to and control. trials and proceedings in 
the County Court at Law of Ector County, and shall 
be applicable to and govern the proceedings in and 
appeals to and appeals from the County Court at 
Law of Ector County. Practice in the county court 
at law shall conform to that prescribed by law and 
the rules for county courts, except that procedure, 
evidence, issuance of process and writs, juries, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction with the 
district courts shall be governed by the law and 
rules pertaining to district courts. 

(b) This Act does not diminish the jurisdiction of 
the district courts or the county court, and those 
courts retain and continue to exercise the jurisdic
tion that is conferred by law on district courts and 
county courts, respectively. The jurisdiction con-
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ferred by this Act is concurrent with the jurisdiction 
of those courts. 
[Acts 1959, 56th Leg., p. 6, ch. 4. Amended by Acts 1981, 
67th Leg., p. 2428, ch. 620, § 1, eff. June 15, 1981; Acts 
1983, 68th Leg., p. 5534, ch. 1044, § 10, eff. Aug. 29, 1983.] 

Art. 1970-346a. County Court at Law No. 2 of 
Ector County 

Creation 

Sec. 1. The County Court at Law No. 2 of Ector 
County is created as provided by this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 has 
the same civil, criminal, and probate jurisdiction, 
original and appellate, over all causes and proceed
ings that is prescribed by law for county courts, and 
that jurisdiction is concurrent with the jurisdiction 
of the County Court of Ector County and the Coun
ty Court at Law of Ector County. 

(b) The district courts, county court, and county 
courts at law in Ector County have jurisdiction over 
juvenile matters as provided by general law, and 
each court may be designated a juvenile court. 

(c) The County Court at Law No. 2 has jurisdic
tion concurrent with the district court in eminent 
domain proceedings as provided by general law and 
in civil cases when the matter in controversy ex
ceeds $500 and does not exceed $50,000, excluding 
il)terest. The County Court at Law No. 2 has 
concurrent civil jurisdiction with the district court in 
suits and proceedings involving family law matters, 
including adoptions; birth records; removal of dis
ability of minority or coverture; change of name of 
persons; divorce and marriage annulment, including 
the adjustment of property rights, custody and sup
port of minor children involved, temporary support 
pending final hearing, and every other matter inci
dent to divorce or annulment proceedings; paterni
ty; termination of parental rights; independent ac
tions involving child welfare, custody, support and 
reciprocal support, dependency, neglect, and delin
quency; and independent actions involving contro
versies between parents, between parent and child, 
and between spouses. The County Court at Law 
No. 2 has concurrent civil jurisdiction with the dis
trict court in appeals of final rulings and decisions 
of the Industrial Accident Board, regardless of the 
amount in controversy. 

(d) This Act does not diminish the jurisdiction of 
the district court or the county court in Ector Coun
ty, and those courts retain and continue to exercise 
the jurisdiction that is conferred by law on district 
courts and county courts, respectively. The juris
diction conferred by this Act is concurrent with the 
jurisdiction of those courts. 

(e) This Act does not affect the jurisdiction of the 
commissioners court or of the county judge as the 
presiding officer of the commissioners court as to 
roads, bridges, public highways, and the general 

administration of county business that is within the 
jurisdiction of the commissioners court. The county 
judge of Ector County is the judge of the County 
Court of Ector County and retains and shall per
form all ex officio duties and executive and adminis
trative functions of the county judge. 

Writ Power 

Sec. 3. The County Court at Law No. 2 or its 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement-of the jurisdiction of the court and may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and the judge may punish 
for contempt as prescribed by general law. 

Terms 

Sec. 4. The County Court at Law No. 2 has the 
same terms of Court as the terms of the County 
Court in Ector County. 

Judge 

Sec. 5. (a) The judge of the County Court at 
Law No. 2 must have resided and practiced law in 
Ector County for at least two years prior to the 
judge's appointment or election, and must be a 
licensed attorney in this state who has been actively 
engaged in the practice of law for at least five years 
prior to the judge's appointment or election. 

(b) The commissioners court shall appoint a judge 
to fill the initial vacancy in the office of the judge of 
the County Court at Law No. 2 when the court is 
created and shall fill a subsequent vacancy in the 
office of the judge in the same manner. The ap
pointee to fill either the initial or a subsequent 
vacancy holds office until the next general election 
after the appointment and until his successor is 
elected and qualified. 

(c) Beginning at the general election in 1986, the 
judge of the County Court at Law No. 2 is elected 
by the qualified voters of Ector County for a regu
lar term of four years as provided by Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. The judge shall continue to perform 
the duties of the office until his successor is elected 
and qualified. 

(d) The judge of the County Court at Law No. 2 
shall take the oath of office prescribed by the 
constitution of this state and shall execute a bond as 
required by the law relating to county judges. 

(e) The judge of the County Court at Law No. 2 
may be removed from office in the same manner 
and for the same causes as a county judge. 

(f) The judge of the County Court at Law No. 2 
shall receive the same salary as the county judge, 
which shall be paid from the same fund and in the 
same manner as the salary of the county judge. 
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The salary shall be paid monthly in equal install
ments. The judge of the County Court at Law No. 
2 is entitled to traveling expenses and necessary 
office expenses, including administrative and cleri
cal help, in the same manner that is allowed the 
county judge. The judge of the County Court at 
Law No. 2 shall assess the same fees that are 
prescribed by law relating to the county judge's 
fees. The fees shall be collected by the clerk of the 
court and paid into the county treasury on collec
tion. The fees may not be paid to the judge. 

(g) A special judge of the County Court at Law 
No. 2 may be appointed or elected in the manner 
provided by law for the appointment or election of a 
special county judge. A special judge of a county 
court at law in Ector County must have the same 
qualifications and is entitled to the same rate of 
compensation as the regular judge. 

Court Officials and Personnel 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Ector County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
County Court at Law No. 2, except that the district 
clerk of Ector County shall serve as clerk of the 
county court at law in cases where that court has 
concurrent jurisdiction with the district court. In 
matters within their concurrent jurisdiction, the 
judges of the county courts at law and the district 
courts may adopt the rules governing the filing and 
numbering of cases, the assignment of cases for 
trial, and the distribution of the work of those 
courts that they consider necessary or desirable for 
the orderly dispatch of the business of those courts. 

(b) The judge of the County Court at Law No. 2 
shall appoint an official court reporter who shall 
have the same qualifications and whose duties shall 
in every respect be as provided by law for official 
court reporters. The official court reporter is enti
tled to the compensation fixed by the commissioners 
court. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
No. 2 shall conform to that prescribed by law and 
the rules for county courts, except that procedure, 
evidence, issuance of process and writs, juries, and 
all other matters pertaining to the conduct of triais 
and hearings in the county court at law involving 
matters of concurrent jurisdiction with the district 
court shall be governed by the law and rules per
taining to district courts. 

(b) The judges of the county court and the county 
courts at law may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. On 
motion of a party, on agreement of the parties, or 
on their own motion, the judges of the county 
courts at law in Ector County and the district courts 
in Ector County may transfer civil cases and pro
ceedings to and from the dockets of their respective 
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courts, except that a case or proceeding may not be 
transferred from one court to another without the 
consent of the judge of the court to which it is 
transferred and may not be transferred unless it is 
within the jurisdiction of the court to which it is 
transferred. If a judge is disqualified in a case or 
proceeding, he shall transfer the case or proceeding 
from his court to another of the courts. When a 
case is transferred from one court to another as 
provided by this subsection, all processes, writs, 
bonds, recognizances, or other obligations issued 
from the transferring court are returnable to the 
court to which the case is transferred as if original
ly issued by that court. The obligees in all bonds 
and recognizances taken in and for a court from 
which a case is transferred, and all witnesses sum
moned to appear in a court from which a case is 
transferred, are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

(c) The county judge and the judges of the county 
courts at law may exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, another may hold court for him without the 
necessity of transferring the case involved. Any of 
those judges may hear all or any part of a case 
pending in the county court or a county court at law 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring the 
case to his own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his court. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
cumulative of the provisions for the election and 
appointment of a special judge. 

(d) The laws that govern the drawing, selection, 
and service of jurors for county courts apply to the 
County Court at Law No. 2, including the provisions 
for interchangeable juries applicable in counties 
with at least three district courts and the provisions 
applicable in counties with at least two county 
courts at law. Jurors regularly impaneled for the 
week by the district court of Ector County may, at 
the request of either the judge of the county .court 
or the judge of a county court at law, be made 
available by the district judge. in the numbers re
quested and shall serve for the week in the county 
court or the county court at law. 

Facilities 

Sec. 8. (a) The County Court at Law No. 2 shall 
sit in Odessa. The commissioners court shall fur
nish and equip a suitable courtroom and office space 
for the county court at law. 

(b) The seal of the County Court at Law No. 2 
shall be the same as that provided by law for county 
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courts, except the seal shall contain the words 
"County Court at Law No. 2 of Ector County." 

Date of Creation 

Sec. 9. The County Court at Law No. 2 of Ector 
County is created on January 1, 1986, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 

[Acts 1983, 68th Leg., p. 5528, ch. 1044, §§ 1 to 9, eff. 
Aug. 29, 1983.] 

NOLAN COUNTY 
Art. 1970-347. County Court at Law of Nolan 

County 

Sec. 1. There is hereby created a Court to be 
held- in Sweetwater, Nolan County, Texas, which 
shall be known as the County Court at Law of 
Nolan County; providing, however, that the provi
sions of this Act shall not become operative until 
the Commissioners Court of Nolan County enters an 
order adopting same. 

Sec. 2. (a) The County Court at Law of Nolan 
County shall have original and concurrent jurisdic
tion with the County Court of Nolan County, in all 
matters and causes, civil and criminal, original and 
appellate, over which by the General Laws of this 
State, County Courts have jurisdiction, except as 
provided in Section 6 of this Act; but this provision 
shall not affect jurisdiction of the Commissioners 
Court or the County Judge of Nolan County, Texas, 
as the presiding officer of the Commissioners Court 
as to roads, bridges and public highways, and mat
ters of eminent domain, which are now within the 
jurisdiction of the Commissioners Court or the 
Judge of Nolan County. 

(b) With the consent of the other, the Judge of 
either of such Courts shall have the power to trans
fer to the other Court any case over which the 
Courts have concurrent jurisdiction pending upon 
the docket of his Court except in cases where the 
writ of certiorari has been granted. 

Sec. 3. The County Court at Law of Nolan 
County shall have and exercise original concurrent 
jurisdiction with the Justice Courts in all civil mat
ters which by the General Laws of this State is 
conferred upon Justice Courts. Neither the County 
Court at Law of Nolan County nor the Judge there
of shall have jurisdiction to act as a Coroner nor to 
preside at inquests, nor have jurisdiction of claims 
which come within the jurisdiction of the Small 
Claims Court as prescribed by Article 2460a of the 
Revised Civil Statutes of Texas. 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of the County Court at Law of Nolan County 
in civil cases of which said court had appellate or 
original concurrent jurisdiction with the Justice 
Court where the judgment or amount in controversy 
would not exceed One Hundred Dollars ($100), ex
clusive of interest and costs. 

Sec. 5. This Act shall not be construed to de
prive the Justice Courts of jurisdiction now con
ferred upon them by law, but only to give concur
rent original jurisdiction to the County Court at 
Law of Nolan County over such matters as are 
specified in this Act; nor shall this Act be construed 
to deny the right of an appeal to the County Court 
of Law of Nolan County from the Justice Court, 
where the right of appeal to the County Court now 
exists by law. 

Sec. 6. The County Court of Nolan County shall 
retain, as heretofore, the general jurisdiction of a 
Probate Court; it shall probate wills; appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and common drunkards; grant let
ters testamentary and of administration; settle ac
counts of executors, administrators and guardians; 
transact all business appertaining to deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the settle
ment, partition and distribution of estates of de
ceased persons; and to apprentice minors as provid
ed by law; and the said Court, or the Judge thereof, 
shall have the power to issue writs of injunction, 
mandamus, and all writs necessary to the enforce
ment of the jurisdiction of said Court; and also to 
punish contempts under such provisions as are or 
may be provided by General Law governing County 
Courts throughout the State. The County Judge of 
Nolan County shall be the Judge of the County 
Court of Nolan County. All ex-officio duties of the 
County Judge shall be exercised by the Judge of the 
County Court of Nolan County except in so far as 
the same shall, by this Act, be committed to the 
Judge of the County Court at Law of Nolan County. 

Sec. 7. The terms of the County Court at Law of 
Nolan County shall be as prescribed by the laws 
relating to the County Courts. The terms of the 
County Court at Law of Nolan County shall be held 
as now established for the terms of the County 
Court of Nolan County and the same may be 
changed in accordance with the laws governing the 
change in the terms of the County Court of Nolan 
County. 

Sec. 8. There shall be elected in Nolan County 
by the qualified voters thereof, at each General 
Election, a Judge of the County Court at Law of 
Nolan County. No person shall be elected or ap
pointed Judge of the Court who is not a resident 
citizen of Nolan County. He shall also be a licensed 
Attorney of the State of Texas and shall have been 
a licensed Attorney of the State of Texas for at 
least two (2) years immediately prior to his appoint
ment or election. The person elected such Judge 
shall hold his office for four (4) years and until his 
successor shall have been duly elected and qualified. 

Sec. 9. The County Attorney of Nolan County 
shall represent the State in all prosecutions in the 
County Court at Law of Nolan County, as provided 
by law for such prosecutions in County Courts, and 
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shall be entitled to the same fees as now prescribed 
by law for such prosecutions in the County Courts. 

Sec. 10. As soon as this Act becomes effective 
the Commissioners Court of Nolan County shall 
appoint a Judge of the County Court at Law of 
Nolan County, who shall hold his office until the 
next General Election and until his successor shall 
have been duly elected and qualified, and shall 
provide suitable quarters for the holding of said 
court. 

Sec. 11. The Judge of the County Court at Law 
of Nolan County may be removed from office in the 
same manner and for the same causes as any Coun
ty Judge may be removed under the laws of this 
State. 

Sec. 12. The Judge of the County Court at Law 
of Nolan County shall execute a bond and take the 
oath of office as required by law relating to County 
Judges. 

Sec. 13. A special Judge of the County Court at 
Law of Nolan County may be appointed or elected 
as provided by law relating to County Courts and to 
the Judge thereof. He shall receive the sum of 
Thirty Dollars ($30) per day for each day he so 
actually serves, to be paid out of the general fund 
of the county by the Commissioners Court. 

Sec. 14. In the case of the disqualification of the 
Judge of the County Court at Law of Nolan County 
to try any case pending in his Court, the parties or 
their attorneys may agree on the selection of a 
Special Judge to try such case or cases where the 
Judge of the County Court at Law of Nolan County 
is disqualified. In case of the selection of such 
Special Judge by agreement of the parties or their 
Attorneys, such Special Judge shall draw the same 
compensation as that provided in Section 13 of this 
Act. 

Sec. 15. The County Court at Law of Nolan 
County, or the Judge thereof, shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas, and all writs necessary to the enforcement of 
jurisdiction of the Court and to issue writs of habe
as corpus in such cases where the offense charged 
is within the jurisdiction of said Court or of any 
other Court in said County of inferior jurisdiction to 
the County Court at Law. 

Sec. 16. The County Clerk of Nolan County 
shall be the clerk of the County Court at Law of 
Nolan County, and the seal of the Court shall be the 
same as that provided by law for County Courts, 
except the seal shall contain the words "County 
Court at Law of Nolan County." 

Sec. 17. The Sheriff of Nolan County shall in 
person or by deputy attend the County Court at 
Law of Nolan County when required by the Judge 
thereof. 

Sec. 18. The jurisdiction and authority now vest
ed by law in the County Court of Nolan County and 

the Judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law of Nolan County 
and the Judge thereof; but jurors and talesmen 
summoned for either of said Courts may by order of 
the Judge of the Court in which they are summoned 
be transferred to the other Court for service therein 
and may be used therein as if summoned for the 
Court to which they may be thus transferred. 
Upon concurrence of the Judge of the County Court 
at Law of Nolan County and the Judge of the 
County Court of Nolan County, jurors may be sum
moned for service in both Courts and shall be used 
interchangeably in both such Courts. All summons 
for petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect, shall 
be as valid as if no change had been made and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
said Courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the Court for which they were originally 
drawn. 

Sec. 19. Any vacancy in the office of the Judge 
of the County Court at Law of Nolan County shall 
be filled by the Commissioners Court, and when so 
filled, the Judge shall hold office until the next 
General Election and until his successor is elected 
and qualified. 

Sec. 20. The Judge of the County Court at Law 
of Nolan County shall receive the same salary and 
be paid from the same fund and in the same manner 
as is now prescribed or may be established by law 
for the County Judge of Nolan County, to be paid 
out by the County Treasurer of Nolan County, 
Texas, on the order of the Commissioners Court of 
said County, and said salary shall be paid monthly 
in equal installments. 

Sec. 21. The Judge of the County Court at Law 
of Nolan County shall assess the same fees as are 
prescribed by law relating to the County Judge's 
fees all of which shall be collected by the Clerk of 
the Court and shall be paid into the County Trea
sury on collection, no part of which shall be paid to 
the Judge, but he shall draw the salary as above 
specified in this Act. 

Sec. 22. The Judge of the County Court at Law 
of Nolan County may appoint an official shorthand 
reporter for such Court who shall be well-skilled in 
his profession and shall be a sworn officer of the 
Court and shall hold his office at the pleasure of the 
Court. Such reporter shall take the oath required 
of official court reporters and shall receive a salary 
as set by the Commissioners Court of Nolan County 
to be paid out of the County Treasury of Nolan 
County, as other county officials are paid, in equal 
monthly installments. All other provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and as the same may hereafter 
be amended, and all other provisions of the law 
relating to official court reporters shall be and are 
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hereby made to apply in all its provisions in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed and in so 
far as they are not inconsistent with this Act. 

Sec. 23. The laws of the State of Texas, the 
rules of procedure and the rules of evidence shall be 
applicable to and control trials and proceedings in 
the County Court at Law of Nolan County, and 
shall be applicable to and govern the proceedings in 
and appeals to and appeals from the County Court 
at Law of Nolan County. 
[Acts 1959, 56th Leg., p. 179, ch. 100.] 

SMITH COUNTY 
Art. 1970-348. County Court at Law of Smith 

County 
Sec. 1. There is hereby created a court to be 

held in Tyler, Smith County, Texas, which shall be 
known as the County Court at Law of Smith Coun
ty. 

Sec. 2. (a) The County Court at Law of Smith 
County shall have jurisdiction in all matters, causes, 
and proceedings, civil, criminal and probate, original 
and appellate, and also including eminent domain 
proceedings, over which by the General Laws of 
this State county courts have jurisdiction, and juris
diction of said County Court at Law shall be concur
rent with that of the County Court of Smith County; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or the County Judge of 
Smith County as the presiding officer of the Com
missioners Court. 

(b) The Judge of the County Court at Law may 
sit in the absence of the County Judge of Smith 
County from the courtroom in all matters, causes, 
and proceedings without the necessity of transfer
ring those matters, causes, and proceedings except 
matters coming under the jurisdiction of the Com-

. missioners Court where the County Judge would be 
the presiding officer of that Court. 

(c) The County Judge, if a duly licensed attorney, 
may sit in the absence of the Judge of the County 
Court at Law from the courtroom in all matters and 
causes without the necessity of transferring those 
matters and causes. 

Sec. 3. Nothing in this Act shall diminish the 
jurisdiction of the County Court of Smith County. 
The County Court of Smith County, or the Judge 
thereof, shall have the power to issue writs of 
injunction, mandamus, and all writs necessary to 
the enforcement of the jurisdiction of the court; and 
also to punish contempts under such provisions as 
are or may be provided by General Law governing 
county courts throughout the State. The County 
Judge of Smith County shall be the Judge of the 
County Court of Smith County. All ex officio 
duties of the County Judge shall be exercised by the 
Judge of the County Court of Smith County, except 
insofar as the same shall, by this Act, be committed 
to the Judge of the County Court at Law of Smith 
County. 

Sec. 4. The terms of the County Court at Law of 
Smith County shall be as prescribed by the laws 
relating to the county courts. The terms of the 
County Court at Law of Smith County shall be held 
as now established for the terms of the County 
Court of Smith County and the same may be 
changed in accordance with the laws governing the 
change in the terms of the County Court of Smith 
County. 

Sec. 5. At the next general election after the 
effective date of this Act there shall be elected a 
Judge of the County Court at Law of Smith County 
who shall have been a duly licensed and practicing 
member of the State Bar of Texas for not less than 
five (5) years, well-informed in the laws of the state, 
who shall have resided in and been actively engaged 
in the practice of law in Smith County, Texas, for a 
period of not less than two (2) years prior to such 
general election, and who shall hold his office for 
the unexpired term. At the general election in 
November, 1966, he shall be elected to hold his 
office for four (4) years and until his successor shall 
have been duly elected and qualified. When this 
Act becomes effective the Commissioners Court of 
Smith County, Texas, shall appoint a judge of said 
court at law of Smith County, who shall have the 
qualifications herein prescribed and who shall serve 
until the next general election and until his succes
sor shall have been duly elected and qualified. Any 
vacancy thereafter occurring in the office of the 
Judge of said County Court at Law of Smith County 
shall in like manner, as hereinabove provided, be 
filled by said Commissioners Court of Smith Coun
ty, the appointee thereof to hold office until the 
next succeeding general election and until his suc
cessor shall be duly elected and qualified. 

Sec. 6. The Criminal District Attorney of Smith 
County shall represent the state in all prosecutions 
in the County Court at Law of Smith County, as 
provided by law for such prosecutions in county 
courts, and shall be entitled to the same fees as now 
prescribed by law for such prosecutions in the coun
ty courts. 

Sec. 7. As soon as this Act becomes effective 
the Commissioners Court of Smith County shall 
appoint a Judge of the County Court at Law of 
Smith County, who shall hold his office until the 
next general election and until his successor shall 
have been duly elected and qualified, and shall 
provide suitable quarters for the holding of said 
court. 

Sec. 8. The Judge of the County Court at Law 
of Smith County may be removed from office in the 
same manner and for the same causes as any coun
ty judge may be removed under the laws of this 
state. 

Sec. 9. The Judge of the County Court at Law 
of Smith County shall execute a bond and take the 
oath of office as required by law relating to county 
judges. 
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Sec. 10. A special judge of the County Court at 

Law of Smith County may be appointed or elected 
as provided by law relating to county courts and to 
the judge thereof. He shall receive the sum of 
Thirty Dollars ($30) per day for each day he so 
actually serves, to be paid out of the general fund 
of the county by the Commissioners Court. 

Sec. 11. In the case of the disqualification of the 
Judge of the County Court at Law of Smith County 
to try any case pending in his court, the parties or 
their attorneys may agree on the selection of a 
special judge to try such case or cases where the 
Judge of the County Court at Law of Smith County 
is disqualified. In case of the selection of such 
special judge by agreement of the parties or their 
attorneys, such special judge shall draw the same 
compensation as that provided in Section 10 of this 
Act. 

Sec. 12. The County Court at Law of Smith 
County, or the Judge thereof, shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, superse
deas, and all writs necessary to the enforcement of 
jurisdiction of the court, and to issue writs of habe
as corpus in such cases where the offense charged 
is within the jurisdiction of said court or of any 
other court in the county of inferior jurisdiction to 
the County Court at Law. The County Court at 
Law or the Judge thereof shall also have the power 
to punish for contempt as prescribed by law for 
County Courts. 

Sec. 13. The County Clerk of Smith County shall 
be the clerk of the County Court at Law of Smith 
County, and the seal of the court shall be the same 
as that provided by law for county courts, except 
the seal shall contain the words "County Court at 
Law of Smith County." 

Sec. 14. The Sheriff of Smith County shall in 
person or by deputy attend the County Court at 
Law of Smith County when required by the judge 
thereof. 

Sec. 15. The jurisdiction and authority now vest
ed by law in the County Court of Smith County and 
the judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law of Smith County 
and the judge thereof; but jurors and talesmen 
summoned for either of said courts may by order of 
the judge of the court in which they are summoned 
be transferred to the other court for service therein 
and may be used therein as if summoned for the 
court to which they may be thus transferred. Upon 
concurrence of the Judge of the Count)' Court at 
Law of Smith County and the Judge of the County 
Court of Smith County jurors may be summoned for 
service in both courts and shall be used interchange
ably in both such courts. All summons for petit 
jurors for all civil and criminal cases under existing 
Jaws at the time this Act takes effect, shall be as 
valid as if no change had been made and the per
sons constituting such jury panels shall be required 

to appear and serve at the ensuing term of said 
courts as fixed by this Act, and their acts as jurors 
shall be as valid as if they had been selected as 
jurors in the court for which they were originally 
drawn. 

Sec. 16. Any vacancy in the office of the Judge 
of the County Court at Law of Smith County shall 
be filled by the Commissioners Court, and when so 
filled the judge shall hold office until the next 
general election and until his successor is elected 
and qualified. 

Sec. 17. From and after the passage of this Act 
the Judge of the County Court at Law of Smith 
County shall receive an annual salary of not less 
than $12,000 nor more than $16,000 as set by the 
Commissioners Court, to be paid out of the county 
treasury on the order of the Commissioners Court, 
and said salary shall be paid monthly in equal 
installments. The Judge of the County Court at 
Law of Smith County shall assess the same fees as 
are now prescribed or may be established by law, 
relating to the county judge's fees, all of which 
shall be collected by the clerk of the court and shall 
be paid into the county treasury on collection, no 
part of which shall be paid to the said judge, but he 
shall draw the salary as above specified in this 
Section. 

Sec. 18. The Judge of the County Court at Law 
of Smith County may appoint an official shorthand 
reporter for such court who shall be well-skilled in 
his profession and shall be a sworn officer of the 
court and shall hold his office at the pleasure of the 
court. Such reporter shall take the oath required of 
official court reporters and shall receive a salary as 
set by the Commissioners Court of Smith County to 
be paid out of the County Treasury of Smith Coun
ty, as other county officials are paid, in equal 
monthly installments. All other provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended and as the same may hereafter be 
amended, and all other provisions of the law relat
ing to official court reporters shall be and are 
hereby made to apply in all its provisions in so far 
as they are applicable to the official shorthand 
reporter herein authorized to be appointed and in so 
far as they are not inconsistent with this Act. 

Sec. 18a. The Judge of the County Court at Law 
of Smith County, with the consent of the Commis
sioners Court, may employ a secretary. The secre
tary is entitled to a salary as determined by the 
Commissioners Court. 

Sec. 19. The laws of the State of Texas, the 
rules of procedure and the rules of evidence shall be 
applicable to and control trials and proceedings in 
the County Court at Law of Smith County, and shall 
be applicable to and govern the proceedings in and 
appeals to and appeals from the County Court at 
Law of Smith County. 
[Acts 1963, 58th Leg., p. 627, ch. 232. Amended by Acts 
1965, 59th Leg., p. 859, ch. 420, § 1, eff. June 14, 1965; 
Acts 1965, 59th Leg., p. 1011, ch. 496, § 1, eff. June 16, 
1965; Acts 1969, 61st Leg., p. 1871, ch. 624, § 1, eff. Sept. 
1, 1969; Acts 1971, 62nd Leg., p. 24, ch. 10, § 1, eff. March 
2, 1971; Acts 1971, 62nd Leg., p. 25, ch. 10, §§ 2, 3, eff. 
March 2, 1971.J 
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Art. 1970-348a. County Court at Law No. 2 of 
Smith County 

Sec. 1. There is created a court to be held in 
Tyler, Smith County, Texas, which shall be known 
as the County Court at Law No. 2 of Smith County. 

Sec. 2. The County Court at Law No. 2 of Smith 
County shall have jurisdiction in all matters, causes, 
and proceedings, civil, criminal, and probate, origi
nal and appellate, over which by the general laws of 
this state county courts have jurisdiction, and juris
diction of the County Court at Law No. 2 is concur
rent with that of the County Court of Smith County 
and the County Court at Law of Smith County. 
This provision does not affect the jurisdiction of the 
Commissioners Court or the County Judge of Smith 
County as the presiding officer of the commission
ers court. The County Judge of Smith County shall 
be the judge of the County Court of Smith County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of Smith 
County, except insofar as the same shall, by this 
Act, be committed to the judge of the county court 
at law. 

Sec. 3. The County Court at Law No. 2 of Smith 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 4. The terms of the County Court at Law 
No. 2 of Smith County shall be the same as the 
terms of the County Court of Smith County and 
may be changed in accordance with the laws gov
erning the change in the terms of the County Court 
of Smith County. 

Sec. 5. (a) The judge of the County Court at 
Law No. 2 of Smith County shall have been a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years, shall be well-in
formed in the laws of the state, and shall have 
resided in and been actively engaged in the practice 
of law in Smith County, Texas, for a period of not 
less than two years prior to his appointment or 
election. 

(b) When this Act becomes effective, the Commis
sioners Court of Smith County shall appoint a judge 
to the County Court at Law No. 2 of Smith County, 
and shall provide suitable quarters for the holding 
of the court. The judge appointed serves until the 
general election in 1976, and until his successor is 
duly elected and has qualified. At the general 
election in 1976, there shall be elected a judge of the 
County Court at Law No. 2 for a term ending on 
December 31, 1978. At the general election in 1978 
and every four years thereafter, the judge of the 
County Court at Law No. 2 shall be elected for a 
regular four year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. Any vacancy occurring in the office 
of the judge of the County Court at Law No. 2 shall 
be filled by the Commissioners Court of Smith 

County, and the appointee shall hold office until the 
next general election and until his successor is duly 
elected and has qualified. 

Sec. 6. The judge of the County Court at Law 
No. 2 of Smith County may be removed from office 
in the same manner and for the same causes as any 
county judge may be removed under the laws of 
this state. 

Sec. 7. The judge of the County Court at Law 
No. 2 of Smith County shall execute a bond and 
take the oath of office as required by law relating 
to county judges. 

Sec. 8. A special judge of the County Court at 
Law No. 2 of Smith County may be appointed or 
elected as provided by law relating to county courts 
and to the judge thereof. He shall receive for each 
day he actually serves the same compensation as 
provided for a special judge of the County Court at 
Law of Smith County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec. 9. In the case of the disqualification of the 
judge of the County Court at Law No. 2 of Smith 
County to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge to try the case or cases 
where the judge of the County Court at Law No. 2 
of Smith County is disqualified. In case of the 
selection of a special judge by agreement of the 
parties or their attorneys, the special judge shall 
draw the same compensation as that provided for a 
special judge in the County Court at Law of Smith 
County. 

Sec. 10. The County Court at Law No. 2 of 
Smith County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of said court or of 
any other court in the county of inferior jurisdiction 
to the county court at law. The County Court at 
Law No. 2, or the judge thereof, shall also have the 
power to punish for contempt as prescribed by law 
for county courts. 

Sec. 11. (a) The judge of the County Court at 
Law No. 2 may sit in the absence from the court
room of the County Judge of Smith County in all 
matters, causes, and proceedings without the neces
sity of transferring those matters, causes, and pro
ceedings, e~cept matters coming under the jurisdic
tion of the commissioners court where the county 
judge would be the presiding officer of that court. 

(b) The county judge, if a duly licensed attorney, 
may sit in the absence from the courtroom of the 
judge of the County Court at Law No. 2 in all 
matters and causes without the necessity of trans
ferring those matters and causes. The judges of 
the county courts at law may freely exchange 
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benches and courtrooms with each other without the 
necessity of transferring the case involved. 

(c) Except in cases where the writ of certiorari 
has been granted, the judges of the county court 
and the county courts at law may transfer cases to 
and from the dockets of their respective courts. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(d) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances' en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the court to 
which the cases are transferred as fixed by law. 
All processes issued or returned before transfer of 
the cases, as well as all bonds and recognizances 
taken before the transfer, shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

Sec. 12. The Criminal District Attorney of Smith 
County shall represent the state in all prosecutions 
in the County Court at Law No. 2 of Smith County, 
as provided by law for such prosecutions in county 
courts, and shall be entitled to the same fees as now 
prescribed by law for such prosecutions in the coun
ty courts. 

Sec. 13. The County Clerk of Smith County shall 
be the clerk of the County Court at Law No. 2 of 
Smith County, and the seal of the court shall be the 
same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law No. 2 of Smith County." 

Sec. 14. The Sheriff of Smith County shall in 
person or by deputy attend the County Court at 
Law No. 2 of Smith County when required by the 
judge thereof. 

Sec. 15. The jurisdiction and authority now vest
ed by law in the County Court of Smith County, and 
the judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exer
cised by the County Court at Law No. 2 of Smith 
County and the judge thereof. Jurors and talesmen 
summoned for either of the county courts at law or 
the county court may by order of the judge of the 
court in which they are summoned be transferred to 
the other courts for service and may be used as if 
summoned for the court to which they may be thus 
transferred. On concurrence of the judges of the 
county courts at law and the judge of the County 
Court of Smith County, jurors may be summoned 
for service in all of those courts and shall be used 
interchangeably in all such courts. All summons 
for petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect, shall 

be as valid as if no change had been made and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
the courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the court for which they were originally 
drawn. 

Sec. 16. The laws of the State of Texas, the 
rules of procedure, and the rules of evidence shall 
be applicable to and control trials and proceedings 
in the County Court at Law No. 2 of Smith County, 
and shall be applicable to and govern the proceed
ings in and appeals to and appeals from the County 
Court at Law No. 2 of Smith County. 

Sec. 17. The judge of the County Court at Law 
No. 2 of Smith County shall receive an annual 
salary equal to the annual salary of the judge of the 
County Court at Law of Smith County as set by the 
commissioners court, to be paid out of the county 
treasury on the order of the commissioners court. 
The salary shall be paid monthly in equal install
ments. The judge of the County Court at Law No. 
2 of Smith County shall assess the same fees as are 
now prescribed or may be established by law, relat
ing to the county judge's fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, no part of 
which shall be paid to the judge, but he shall draw 
the salary as above specified in this section. 

Sec. 18. The judge of the County Court at Law 
No. 2 of Smith County may appoint an official 
shorthand reporter for the court who shall be well
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. The reporter shall take the oath 
required of official court reporters and shall receive 
a salary as set by the Commissioners Court of 
Smith County to be paid out of the county treasury 
of Smith County, as other county officials are paid, 
in equal monthly installments. All other provisions 
of Chapter 13, Title 42, Revised Civil Statutes of 
Texas, 1925, as amended and as the same may 
hereafter be amended, and all other provisions of 
the law relating to official court reporters shall be 
and are hereby made to apply in all provisions in so 
far as they are applicable to the official shorthand 
reporter authorized to be appointed and in so far as 
they are not inconsistent with this Act. 

Sec. 19. The judge of the County Court at Law 
No. 2 of Smith County, with the consent of the 
commissioners court, may employ a secretary. The 
secretary is entitled to a salary as determined by 
the commissioners court. 
[Acts 1975, 64th Leg., p. 2031, ch. 672, eff. Sept. 1, 1975.] 

ORANGE COUNTY 
Art. 1970-349. County Court at Law of Orange 

County 

Creation and Jurisdiction 

Sec. 1. (a) On the effective date of this Act (as 
provided in Section 6), the County Court at Law of 
Orange County is created. 



Art. 1970-349 COURTS-COUNTY 1712 

(b) The County Court at Law has the same juris
diction over all causes and proceedings, civil, crimi
nal, and probate, original and appellate, including 
eminent domain proceedings, prescribed by law for 
county courts, and its jurisdiction is concurrent with 
that of the County Court of Orange County. 

(c) The County Court at Law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the Court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the Court, or of any other 
court of inferior jurisdiction in the county. The 
court and judge also have the power to punish for 
contempt as prescribed by law for county courts. 

(d) The County Judge of Orange County is the 
Judge of the County Court of Orange County. All 
ex officio duties of the County Judge shall be exer
cised by the Judge of the County Court of Orange 
County unless by this Act committed to the Judge 
of the County Court at Law. 

Terms of Court 

Sec. 2. The Commissioners Court of Orange 
County by order duly entered of record, shall pre
scribe not less than four terms each year for the 
County Court at Law of Orange County. 

Judge 

Sec. 3. (a) At the next general election after the 
effective date of this Act there shall be elected a 
Judge of the County Court at Law of Orange Coun
ty who must have been a duly licensed and practic
ing member of the State Bar of Texas for not less 
than four years, be well informed in the laws of this 
State, and who must have resided and been actively 
engaged in the practice of law in Orange County for 
a period of ;~ot less than two years prior to the 
general election. The Judge elected holds office for 
four years and until his successor has been duly 
elected and qualified. During his term of office the 
Judge may not appear and plead as an attorney at 
law in any court of record in this State. 

(b) When this Act becomes effective, the Commis
sioners Court of Orange County shall appoint a 
Judge to the County Court at Law of Orange Coun
ty. The Judge appointed must have the qualifica
tions prescribed in Subsection (a) of this Section and 
serves until January 1st of the year following the 
next general election and until his successor has 
been duly elected and qualified. Any vacancy oc
curring in the office of the Judge of the County 
Court at Law may be filled in like manner by the 
Commissioners Court and the appointee holds office 
until January 1st of the year following the next 
general election and until his successor has been 
duly elected and qualified. 

(c) The Judge of the County Court at Law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 

removed from office in the same manner and for the 
same causes as a county judge. 

(d) The Judge of the County Court at Law shall 
receive not less than the same salary prescribed by 
the Commissioners Court of Orange County for the 
County Judge of Orange County and not more than 
$15,000 per annum. Such salary shall be paid in 
equal monthly installments out of the county trea
sury on order of the Commissioners Court. The 
Judge of the County Court at Law shall assess the 
fees prescribed by law for county judges, which 
shall be collected by the clerk of the court and paid 
into the county treasury, and which may not be paid 
to the Judge. 

(e) A special judge of the County Court at Law 
may be appointed in the manner provided by law for 
the appointment of a special county judge. A spe
cial judge must have the same qualifications, and is 
entitled to the same rate of compensation, as the 
regular judge. 

Court Officials 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Orange County, Texas, shall serve as 
County Attorney, Clerk, and Sheriff, respectively, 
of the County Court at Law .of Orange County. 
The Commissioners Court of Orange County may 
employ as many additional assistant county attor
neys, deputy sheriffs and clerks as are necessary to 
serve the Court created by this Act. Those serving 
shall perform the duties, and are entitled to the 
compensation, fees, and allowances, prescribed by 
law for their respective offices in Orange County. 

(b) The Judge of the County Court at Law shall 
appoint an official court reporter, who shall have 
the qualifications and duties provided by law. The 
official court reporter shall receive a salary, to be 
fixed by the Commissioners Court of Orange Coun
ty, of not more than $9,000 per year. 

Practice 

Sec. 5. (a) Practice in the County Court at Law 
of Orange County shall conform to that prescribed 
by law for the County Court of Orange County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so that 
the business may be equally distributed between 
them. However, no case may be transferred from 
one court to the other without the consent of the 
judge of the court to which it is transferred; and no 
case may be transferred to the County Court at 
Law unless it is within the jurisdiction of that 
Court. 

(c) Jurors regularly impaneled for the week by 
the District Courts of Orange County, Texas, may, 
at the request of either the Judge of the County 
Court or of the County Court at Law, be made 
available by the District Judges in the numbers 
requested and shall serve for the week in either or 
both the County Court or the County Court at Law. 
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Effective Date 

Sec. 6. The Act becomes effective upon order of 
the Commissioners Court of Orange County duly 
entered in its minutes. 
[Acts 1965, 59th Leg., p. 1012, ch. 498, eff. Aug. 30, 1965. 
Amended by Acts 1969, 6lst Leg., p. 2126, ch. 730, § 1, 
eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1006, ch. 194, 
§ 1, eff. May 13, 1971.] 

Art. 1970-349A. County Court at Law of Orange 
County; Jurisdiction Concurrent 
with District and County Courts 

Sec. 1. In addition to the jurisdiction now con
ferred upon the County Court at Law of Orange 
County, by the Constitution and laws of the State of 
Texas, said court shall hereinafter have and exer
cise concurrent civil jurisdiction with the District 
Courts in Orange County, in suits, causes and mat
ters involving adoptions, removal of disability of 
minority and coverture, wife and child desertion, 
delinquent, neglected or dependent child proceed
ings, Reciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed in the 
District or County Courts under the juvenile and 
child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjust
ment of property rights and custody and support of 
minor children involved therein, alimony pending 
final hearing, and any and every other matter inci
dent to divorce or annulment proceedings as well as 
independent actions involving child custody or sup
port of minors, change of name of persons; and all 
other cases involving justiciable controversies and 
differences between spouses, or between parents, or 
between them, or one of them, and their minor 
children, or between any of these and third persons, 
corporations, trustees or other legal entities, which 
are now, or may hereafter be within the jurisdiction 
of the District or County Court; all cases in which 
children are alleged or charged to be dependent and 
neglected children or delinquent children as provid
ed by law, and said Court and the Judges thereof 
shall have power to issue writs of habeas corpus, 
mandamus, injunction, and all writs necessary to 
enforce their jurisdiction. 

Sec. 2. After the effective date of this Act all 
cases of concurrent jurisdiction enumerated or in
cluded above may be instituted or transferred be
tween the District Courts of Orange County and the 
County Court at Law of Orange County. 

Sec. 3. Should the Judge be disqualified to try a 
particular case, or should the Judge by reason of 
illness or otherwise fail or refuse to hold court as 
needed, on matters pending in the County Court at 
Law of Orange County, such fact shall be brought 
to the attention of a Judge of the District Courts of 
Orange County by any attorney, whereupon such 
matters as require attention shall be promptly acted 
upon by the said Judge of the District Courts of 
Orange County and disposed of in the manner as 
other matters or trials in the several District 
Courts. In the event it should ever become neces-

sary to select a special Judge for the County Court 
at Law of Orange County, such special Judge shall 
be selected in the manner provided by law for the 
selection of a special Judge of the District Court. 

Sec. 4. Nothing in the Act shall diminish the 
jurisdiction of the District Courts of Orange Coun
ty, but such Courts shall retain and continue to 
exercise such jurisdiction as is now or may be 
hereafter conferred by law. Such District Courts 
shall continue to exercise concurrent jurisdiction on 
all matters which by this Act are brought within the 
concurrent jurisdiction of the County Court at Law 
of Orange County and none of the District Courts 
of Orange County shall be relieved by the provi
sions of this Act of their several responsibilities for 
the handling and disposition of all matters which 
are by this Act brought within the concurrent juris
diction of the County Court at Law of Orange 
County as time and the condition of the dockets of 
such District Courts will permit. 

Sec. 5. The County Court at Law of Orange 
County shall retain concurrent jurisdiction with the 
County Court of Orange County in all matters and 
causes, civil and· criminal, original and appellate, 
over which, by the general laws and the Constitu
tion of this State County Courts have jurisdiction, 
and in addition thereto any additional jurisdiction 
which may hereafter be assigned to the County 
Courts at Law of the State of Texas as now consti
tuted or as they may hereafter be constituted, ex
cept the executive functions of the County Judge as 
a member of the Commissioners Court, Board of 
Equalization, Budget Officer and other executive 
and administrative functions. 

Sec. 6. The jurisdiction of the County Court at 
Law of Orange County shall extend to all matters 
of eminent domain of which jurisdiction has hereto
fore been vested in the County Courts of Orange 
County, but this provision shall not affect the juris
diction of the Commissioners Court or of the County 
Judge of Orange County as the presiding officer of 
said Commissioners Court as to roads, bridges, pub
lic highways and matters of eminent domain which 
are now within the jurisdiction of the Commission
ers Court or the presiding Judge thereof, including 
the right of the County Judge of Orange County to 
appoint commissioners in condemnation, receive the 
reports and enter judgments. It is the intention of 
this Section to vest in the County Court at Law of 
Orange County jurisdiction to hear any and all 
matters in condemnation, whether by commission or 
jury of view, appealed to the County Court at Law 
of Orange County or to the County Court only. 

Sec. 7. The County Court of Law of Orange 
County shall also have the general jurisdiction of a 
Probate Court within the limits of Orange County, 
concurrent with the jurisdiction of the County Court 
of Orange County in such matters and proceedings. 
Said County Court at Law of Orange County shall 
have authority to probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men-
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tis and common drunkards, grant letters testamen
tary and of administration, settle accounts of execu
tors, transact all business appertaining to deceased 
persons, minors, idiots, lunatics, persons non com
pos mentis and common drunkards, including the 
settlement, partition and distribution of estates of 
deceased persons, the apprenticing of minors as 
provided by law and conduct lunacy proceedings. 

The County Court at Law of Orange County shall 
have jurisdiction concurrent with the County Court 
of Orange County conferred upon County Courts or 
upon Probate Court specially created by the Legisla
ture in Article 1970a-1, Revised Civil Statutes of 
Texas, as the same now stands or may hereafter be 
amended, and all other provisions of the law relat
ing to Probate Courts whether specially created by 
the Legislature or otherwise, shall be and they are 
hereby made to apply concurrently in all their provi
sions insofar as they are applicable to the County 
Court at Law of Orange County and insofar as they 
are not inconsistent with this Act. It is the inten
tion of the Legislature in this Act that the County 
Judge of Orange County shall be the Judge of the 
County Court of Orange County; all ex officio 
duties of the County Judge shall be exercised by the 
Judge of the County Court of Orange County and 
all duties and jurisdiction vested in the County 
Court of Orange County by this Act now being 
performed by the County Judge of Orange County, 
Texas, is and shall be concurrent. 

Sec. 8. With reference to all matters, civil, crimi
nal and probate, over which the County Court at 
Law is given concurrent jurisdiction with the Coun
ty Court of Orange County, the Judge of the Coun
ty Court at Law of Orange County shall use the 
same dockets as now provided by said County Clerk 
in accordance with law for the use of the Judge of 
the County Court and Probate Court of Orange 
County and the Judge of the County Court at Law 
of Orange County and County Judge shall have 
concurrent jurisdiction over all matters therein inso
far as provided in this Act. All suits and other 
proceedings instituted in the County over which the 
County Court or Probate Court has jurisdiction shall 
be addressed to the County Court of the County. 
The Judge of either the County Court at Law of 
Orange County or the County Judge may hear and 
dispose of any suit or other proceeding on the civil, 
criminal and probate dockets of the County Court of 
Orange County without the necessity of transfer
ring the suit or other proceeding, either civil, crimi
nal or probate, from one court to the other. Every 
judgment and order shall be entered in the minutes 
of the County Court or Probate Court and the Clerk 
of the County Court in said County shall keep one 
set of minutes in which shall be recorded all the 
judgments and orders of the County Court at Law 
of Orange County and the County Court of Orange 
County. All citations and other process issued by 
the County Clerk and all notices, restraining orders 
and other process authorized to be issued by the 
Clerk of the County Court shall be returnable to the 

County Court of Orange County, and on the return 
of such process the hearing or trial may be presided 
over by the Judge of the County Court at Law of 
Orange County insofar as provided by this Act or 
the Judge of the County Court, and any and all such 
Acts thus performed by the County Court at Law of 
Orange County or the County Court of Orange 
County shall be valid and binding upon all parties to 
such cases, matters and proceedings. 

Sec. 9. Immediately after this Act takes effect, 
the District Clerk of Orange County, who shall be 
the Clerk of the County Court at Law of Orange 
County in all matters wherein the County Court at 
Law of Orange County has concurrent jurisdiction 
with the District Courts of Orange County may file 
in the County Court at Law of Orange County any 
cases involving adoptions and independent actions 
involving child custody and support of minors, in
cluding cases under the Reciprocal Support Act, all 
applications to change the names of persons and all 
divorce cases. The County Clerk of Orange County 
shall be the Clerk of the County Court at La"'. of 
Orange County in all matters wherein the County 
Court at Law of Orange County has concurrent 
jurisdiction with the County Court. 

Sec. 10. The said County Court at Law of Or
ange County shall be a Court of Record, shall sit 
and hold court in the county seat of Orange County, 
shall have a seal and maintain all necessary dockets, 
records and minutes as herein provided. These 
dockets, records and minutes shall be separate from 
the dockets, records and minutes of the District 
Courts of Orange County and as provided hereinbe
fore with the County Court of Orange County, 
Texas. 

Sec. 11. It shall be the duty of the Probation 
Department, the Sheriff, Constables and other law 
enforcement agencies of the State of Texas and 
Orange County. and the cities thereof as well as 
Welfare Agencies, to furnish said County Court at 
Law of Orange County such services in the line of 
their respective duties as shall be required by said 
Court and all Sheriffs and Constables within the 
State of Texas shall render the same services with 
reference to process and writs from the District 
Court, County Courts and Probate Courts. 

Sec. 12. The said County Court at Law of Or
ange County and the Judge thereof shall have the 
power to issue writs of habeas corpus and manda
mus, injunctions, restraining orders, orders of sale, 
executions, writs of possession and restitution and 
any and all other writs as now or hereafter may be 
issued under the laws of this State by District 
Courts and County Courts, when necessary or prop
er in cases or matters in which said County Court at 
Law of Orange County has jurisdiction. It shall 
also have power to punish for contempt. 

Sec. 13. The County Court at Law of Orange 
County as herein created shall have the same terms 
of Court as the District Courts of Orange County as 
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are presently established or as they may hereinafter 
be changed. 

Sec. 14. The Judge of the County Court at Law 
of Orange County may be appointed a member of 
the Juvenile Board of Orange County and may be 
paid additional compensation therefor by the Com
missioners Court of Orange County, not to exceed 
the amount paid by Orange County, to the District 
Judges and/or the County Judge of Orange County 
for acting as members of the Juvenile Board. 

Sec. 15. Appeals in all civil cases from judg
ments and orders of said Court shall be to the Court 
of Civil Appeals as is now or may be hereafter 
provided for appeals from District and County 
Courts and in all criminal cases shall be to the Court 
of Criminal Appeals. 

Sec. 16. The practice and procedure, rules of 
evidence, the drawing of jury panels, selection of 
juries, issuance of process and all other matters 
pertaining to the conduct of trials and hearing in 
said Court shall be governed by provisions of this 
Act and the laws and rules pertaining to District 
Courts, general or special, as well as County 
Courts; provided that juries in all matters civil or 
criminal shall always be composed of twelve (12) 
members except that in misdemeanor criminal cases 
the juries shall be composed of six (6) members, as 
well as six (6) member juries in cases where this 
Court has concurrent jurisdiction with the County 
Court as herein provided. 

Sec. 17. The Judge of the County Court at Law 
of Orange County shall have authority to appoint a 
Court Reporter in such cases as may be required by 
law, and in such other cases as he shall deem it 
necessary to record and preserve the testimony. 
Such Court Reporter may be paid a salary out of 
the general fund of the County as may be fixed by 
the Commissioners Court, and shall not exceed the 
amount paid to reporters of the District Courts of 
Orange County. The Judge shall also have the 
power and authority to appoint a court interpreter, 
in such cases as may be necessary, who may be paid 
such fees and compensation out of the general fund 
of the County for such service as may be fixed by 
the Commissioners Court. 

Sec. 18. The Judge of the County Court at Law 
of Orange County shall not appear as an attorney at 
law in any court of record in this State nor shall he 
appear and practice as an attorney at law in any 
Court or Justice Court over which he has original or 
appellate jurisdiction. 

Sec. 19. From and after the passage of this Act 
the Judge of the County Court at Law of Orange 
County shall receive an annual salary of not less 
than is presently being paid by the County of Or
ange to the Judge of the County Court at Law of 
Orange County nor more than that which is paid.by 
the State of Texas to the Judges of the District 
Courts of Orange County, Texas, as set by the 
Commissioners Court to be paid out of the county 
treasury on the order of the Commissioners Court 

and said salary shall be paid monthly in equal 
installments. 

Sec. 20. Nothing in this Act shall diminish the 
jurisdiction of the several District Courts of Orange 
County and the County Court of Orange County and 
such courts shall retain and continue to exercise 
such jurisdiction as is now or may be hereafter 
conferred by law and the jurisdiction given herein is 
concurrent with the jurisdiction of said Courts. 
[Acts 1971, 62nd Leg., p. 3060, ch. 1019, eff. June 15, 
1971.) 

BELL COUNTY 

Art. 1970-350. County Court at Law No. 1 of 
Bell County 

Creation and Jurisdiction 

Sec. 1. (a) On the effective date of this Act (as 
provided in Section 6), the County Court at Law of 
Bell County is created. 

(b) The County Court at Law has the same juris
diction over all causes and proceedings, civil, crimi
nal, and probate, original and appellate, prescribed 
by law for county courts, and its jurisdiction is 
concurrent with that of the County Court of Bell 
County. 

(c) The County Court at Law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. The 
court and judge also have the power to punish for 
contempt as prescribed by law for county courts. 

(d) The County Judge of Bell County is the Judge 
of the County Court of Bell County. All ex officio 
duties of the County Judge shall be exercised by the 
Judge of the County Court of Bell County unless by 
this Act committed to the Judge of the County 
Court at Law. 

Change of Name 

Sec. lA. The name of the County Court at Law 
of Bell County is changed to County Court at Law 
No. 1 of Bell County, and all laws heretofore or 
hereafter enacted by the Legislature applicable or 
relating to the County Court at Law of Bell County 
shall hereafter be applicable and shall relate to the 
County Court at Law No. 1 of Bell 'County. 

Terms of Court 

Sec. 2. The Commissioners Court of Bell County 
by order duly entered of record, shall prescribe not 
less than four terms each year for the County Court 
at Law of Bell County. 

Judge 

Sec. 3. (a) At the next general election after the 
effective date of this Act there shall be elected a 
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Judge of the County Court at Law of Bell County 
who must have been a duly licensed and practicing 
member of the State Bar of Texas for not less than 
three years, be well informed in the laws of this 
state, and who must have resided and been actively 
engaged in the practice of law in Bell County for a 
period of not less than two years prior to the 
general election. The Judge elected holds office for 
four years and until his successor has been duly 
elected and qualified. During his term of office the 
Judge may not appear and plead as an attorney at 
law in any court of record in this· state. 

(b) If any vacancy occurs in the office of the 
Judge of the County Court at Law, the Commission
ers Court shall appoint the Judge of the County 
Court at Law who must have the same qualifica
tions prescribed in Subsection (a) of this Section and 
the appointee holds office until January 1st of the 
year following the next general election and until 
his successor has been duly elected and qualified. 

(c) The Judge of the County Court at Law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The Judge of the County Court at Law shall 
receive a salary in an amount determined by the 
Commissioners Court not to exceed the salary pre
scribed by the Commissioners Court for the County 
Judge of Bell County. Such salary shall be paid in 
equal monthly installments out of the county trea
sury on order of the Commissioners Court. The 
Judge of the County Court at Law shall assess the 
fees prescribed by law for county judges, which 
shall be collected by the clerk of the court and paid 
into the county treasury, and which may not be paid 
to the Judge. 

(e) A special judge of the County Court at Law 
may be appointed in the manner provided by law for 
the appointment of a special county judge. A spe
cial judge must have the same qualifications, and is 
entitled to the same rate of compensation, as the 
regular judge. 

(f) The Judge of the County Court at Law shall 
be a member of the Juvenile Board of Bell County, 
and for this additional work as a member of the 
Juvenile Board he shall be allowed compensation in 
like manner as other members of said Juvenile 
Board, such compensation to be determined and 
fixed by order of the Commissioners Court and to 
be paid in addition to any other compensation to 
which he is entitled under the provisions of law. 

Court Officials 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Bell County, Texas shall serve as 
County Attorney, Clerk, and Sheriff, respectively, 
of the County Court at Law of Bell County. Those 
serving shall perform the duties, and are entitled to 
the compensation, fees, and allowances, prescribed 
by law for their respective offices in Bell County. 

(b) The Judge of the County Court at Law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Bell County. 

Practice 

Sec. 5. (a) Practice in the County Court at Law 
of Bell County shall conform to that prescribed by 
law for the County Court of Bell County. 

(b) The Judges of the County Court and the 
County Court at Law may transfer cases to and 
from the dockets of their respective courts so that 
the business may be equally distributed between 
them. However, no case may be transferred from 
one court to the other without the consent of the 
judge of the court to which it is transferred; and no 
case may be transferred to the County Court at 
Law unless it is within the jurisdiction of that 
Court. 

(c) Jurors regularly impaneled for the week by 
the District Courts of Bell County, Texas, may at 
the request of either the Judge of the County Court 
or of the County Court at Law, be made available 
by the District Judges in the numbers requested 
and shall serve for the week in either or both the 
County Court or the County Court at Law. 

Effective Date 

Sec. 6. The Act becomes effective upon order of 
the Commissioners Court of Bell County duly en
tered in its minutes. 
[Acts 1967, 60th Leg., p. 457, ch. 208, eff. Aug. 28, 1967. 
Amended by Acts 1972, 62nd Leg., 4th C.S., p. 21, ch. 4, 
§ 2, eff. Oct. 17, 1972; Acts 1975, 64th Leg., p. 79, ch. 37, 
§ 7, eff. April 3, 1975.] 

Art. 1970-350a. County Court at Law No. 2 of 
Bell County 

Sec. 1. (a) On the effective date of this Act, the 
County Court at Law No. 2 of Bell County is 
created. 

(b) The County Court at Law No. 2 has the same 
jurisdiction over all causes and proceedings, civil, 
criminal, and probate, original and appellate, pre
scribed by law for county courts, and its jurisdiction 
is concurrent with that of the County Court of Bell 
County and the County Court at Law of Bell Coun
ty. 

(c) The County Court at Law No. 2 of Bell Coun
ty, or its judge, may issue writs of injunction, 
mandamus, sequestration, attachment, garnish
ment, certiorari, supersedeas, and all writs neces
sary for the enforcement of the jurisdiction of the 
court; and may issue writs of habeas corpus in 
cases where the offense charged is within the juris
diction of the court, or of any other court of inferior 
jurisdiction in the county. The court and judge also 
have the power to punish for contempt as pre
scribed by law for county courts. 
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(d) The County Judge of Bell County is the Judge 
of the County Court of Bell County. All ex officio 
duties of the county judge shall be exercised by the 
Judge of the County Court of Bell County unless by 
this Act committed to the Judge of the County 
Court at Law No. 2. 

Sec. 2. The Commissioners Court of Bell Coun
ty, by ord~r duly entered of record, shall prescribe 
not less than four terms each year for the County 
Court at Law No. 2 of Bell County. 

Sec. 3. (a) As soon as practicable after this Act 
becomes effective, the Commissioners Court of Bell 
County shall appoint a judge to the County Court at 
Law No. 2 of Bell County. The judge appointed 
serves until January 1, 1977, and until his successor 
has qualified. At the general election in 1976, a 
successor shall be elected to serve until January 1, 
1979. At the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Bell County a judge of the Coun
ty Court at Law No. 2 of Bell County for a regular 
term of four years as provided in Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. 

(b) The Judge of the County Court at Law No. 2 
of Bell County must have been a duly licensed and 
practicing member of the State Bar of Texas for not 
less than three years, be well informed in the laws 
of this state, and must have resided and been active
ly engaged in the practice of law in Bell County for 
a period of not less than two years prior to his 
election or. appointment. During his term of office 
the Judge may not appear and plead as an attorney 
at law in any court of record in this state. 

(c) If any vacancy occurs in the office of the 
Judge of the County Court at Law No. 2, the 
commissioners court shall appoint the Judge of the 
County Court at Law No. 2, who must have the 
same qualifications prescribed in Subsection (b) of 
this section, and the appointee holds office until 
January 1st of the year following the next general 
election and until his successor has been duly elect
ed and qualified. 

(d) The Judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(e) The Judge of the County Court at Law No. 2 
shall receive a salary in an amount determined by 
the commissioners court not to exceed the salary 
prescribed by the commissioners court for the Coun
ty Judge of Bell County. Such salary shall be paid 
in equal monthly installments out of the county 
treasury on order of the commissioners court. The 
Judge of the County Court at Law No. 2 shall 
assess the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court 
and paid into the county treasury, and which may 
not be paid to the judge. 

(f) A special judge of the County Court at Law 
No. 2 may be appointed in the manner provided by 
law for the appointment of a special county judge. 
A special judge must have the same qualifications, 
and is entitled to the same rate of compensation, as 
the regular judge. 

(g) The Judge of the County Court at Law No. 2 
shall be a member of the Juvenile Board of Bell 
County, and for this additional work as a member of 
the juvenile board he shall be allowed compensation 
in like manner as other members of said juvenile 
board, such compensation to be determined and 
fixed by order of the commissioners court and to be 
paid in addition to any other compensation to which 
he is entitled under the provisions of law. 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Bell County, Texas, shall serve as 
County Attorney, Clerk, and Sheriff, respectively, 
of the County Court at Law No. 2 of Bell County. 
Those serving shall perform the duties, and are 
entitled to the compensation, fees, and allowances, 
prescribed by law for their respective offices in Bell 
County. 

(b) The Judge of the County Court at Law No. 2 
may appoint an official court reporter, who must 
meet the qualifications prescribed by law for that 
office and who is entitled to the compensation fixed 
by the Commissioners Court of Bell County. 

Sec. 5. (a) Practice in the County Court at Law 
No. 2 of Bell County shall conform to that pre
scribed by law for the County Court of Bell County. 

(b) The Judge of each of the County Courts at 
Law or the County Court of Bell County may, in his 
discretion, either in term-time or in vacation, on 
motion of any party or on agreement of the parties, 
or on his own motion, transfer any cause, civil or 
criminal, on his docket to the docket of either of 
those courts, and the judges of those courts may, in 
their discretion, exchange benches from time to 
time. Whenever a judge of one of those courts is 
disqualified, he shall transfer the case from his 
court to one of the other courts, and either judge 
may, in his own courtroom, try and determine any 
case or proceeding pending in either of the county 
courts at law or the county court, without having 
the case transferred, or may sit in the other court 
and there hear and determine any case there pend
ing, and each judgment and order shall be entered 
in the minutes of the court in which the case is 
pending. The judges may try different cases in the 
same court at the same time and each may occupy 
his own courtroom or the room of any county court 
at law or the county court. In case of absence, 
sickness, or disqualification of the judge of either of 
the county courts at law or the county court, either 
of the other judges may hold court for him. Either 
of the judge's may hear any part of any case or 
proceeding pending in either of the county courts at 
law or the county court and determine the same or 
may hear and determine any question in any case, 
and either judge may complete the hearing and 



Art. 1970-350a COURTS-COUNTY 1718 

render judgment in the case. In cases transferred 
to one of the county courts at law or the county 
court by order of the judge of one of the other 
courts, all process, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which 
transfer is made. All bonds executed and recogni
zances entered into in the cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of such bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law and by this Act. All processes issued or 
returned before transfer of the cases, as well as all 
bonds and recognizances taken in the cases, shall be 
valid and binding as though originally is~ued out of 
the court to which the transfer is made. 

(c) Jurors regularly impaneled for the week by 
the District Courts of Bell County, Texas, may at 
the request of either the Judge of the County Court, 
the County Court at Law, or the County Court at 
Law No. 2 be made available by the district judges 
in the numbers requested and shall serve for the 
week in either the County Court, "the County Court 
at Law, or the County Court at Law No. 2. 
[Acts 1975, 64th Leg., p. 79, ch. 37, §§ 1 to 5, eff. April 3, 
1975. Amended by Acts 1975, 64th Leg., p. 670, ch. 283, 
§ 1, eff. May 20, 1975.] 

GUADALUPE COUNTY 

Art. 1970-351. County Court at Law of Guada
lupe County 

Creation and Jurisdiction 

Sec. I. (a) The County Court at Law of Guada
lupe County is created on the effective date of this 
Act provided in Section 7. It sits in Seguin. 

(b) The county court at law has the same jurisdic
tion over all causes and proceedings, civil, criminal, 
original and appellate, prescribed by law for county 
courts, and its jurisdiction is concurrent with that of 
the County Court of Guadalupe County. However, 
the county court at law does not have jurisdiction 
over eminent domain proceedings or over causes 
and proceedings concerning roads, bridges, and pub
lic highways which are now within the jurisdiction 
of the Commissioners Court or County Court of 
Guadalupe County. 

(c) The county court at law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court in the county of inferior jurisdiction. The 
court and judge also have the same power to punish 
for contempt prescribed by law for county courts. 

(d) The County Judge of Guadalupe County is the 
Judge of the County Court of Guadalupe County. 
All ex officio duties of the county judge shall be 
exercised by the Judge of the County Court of 
Guadalupe County unless by this Act committed to 

the Judge of the County Court at Law of Guadalupe 
County. 

Terms of Court 

Sec. 2. The terms of the County Court at Law of 
Guadalupe County are the same as those of the 
County Court of Guadalupe County. 

Judge 

Sec. 3. (a) At the general election in November 
1970, a Judge of the County Court at Law of 
Guadalupe County shall be elected if this Act has 
taken effect in accordance with Section 7. 

(b) To be eligible for the office of Judge of the 
County Court at Law of Guadalupe County, a per
son must be 30 years old or older, have been a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years before the elec
tion, and have resided and been actively engaged in 
the practice of law in Guadalupe County for a 
period of not less than two years before the elec
tion. 

(c) The judge elected holds office for four years 
and until a successor has been duly elected and 
qualified. 

(d) Any vacancy occurring in the office of the 
judge of the county court at law shall be filled by 
the commissioners court appointing a person with 
the qualifications prescribed in Subsection (b) of this 
section. The appointee holds office until the next 
general election and until a successor has been duly 
elected and qualified. The appointee is. entitled to 
the same compensation as his predecessor. 

(e) The Judge of the County Court at Law of 
Guadalupe County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. He may be removed from office in the 
same manner and for the same causes as a county 
judge. 

(f) The Commissioners Court of Guadalupe Coun
ty shall fix the salary of the Judge of the County 
Court at Law of Guadalupe County. 

(g) When the Judge of the County Court at Law 
of Guadalupe County is disqualified, the Commis
sioners Court of Guadalupe County shall appoint a 
special judge. A special judge must have the same 
qualifications, and is entitled to the same rate of 
compensation, as the regular judge. 

Court Officials and Personnel 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Guadalupe County shall serve as 
County Attorney, Clerk, and Sheriff, respectively, 
for the County Court at Law of Guadalupe County. 
The Commissioners Court of Guadalupe County 
may employ as many assistant county attorneys, 
deputy sheriffs, and bailiffs as are necessary to 
serve the court created by this Act. Those serving 
shall perform the duties, and are entitled to the 
compensation, fees, and allowances, prescribed by 
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' law for their respective offices in Guadalupe Coun

ty. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must have 
the qualifications prescribed by law for district 
court reporters, who serves at the pleasure of the 
judge, and who is entitled to the compensation fixed 
by the Commissioners Court of Guadalupe County. 

Practice 

Sec. 5. (a) Practice in the County Court at law 
of Guadalupe County shall conform to that pre
scribed by law for the County Court of Guadalupe 
County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred; and no case 
may be transferred to the County Court at Law of 
Guadalupe County unless it is within the jurisdiction 
of that court. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified or otherwise absent, the other may hold 
court for him without the necessity of transferring 
the case involved. Either judge may hear all or any 
part of a case pending in the county court or county 
court at law; and he may rule and enter orders on 
and continue, determine, or render judgment on all 
or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of the county court at law may not sit or act 
in a case unless it is within the jurisdiction of his 
court. 

(d) Jurors regularly impaneled for the week by 
the district courts whose districts include Guadalupe 
County may, at the request of either the Judge of 
the County Court or County Court at Law of Gua
dalupe County, be made available by the district 
judges in the numbers requested and shall serve for 
the week in either or both the county court or 
county court at law. 

Facilities and Equipment 

Sec. 6. (a) The Commissioners Court of Guada
lupe County shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The county court at law has a seal identical 
with the seal of the County Court of Guadalupe 
County except that it contains the words "County 
Court at Law of Guadalupe County." 

Effective Date 

Sec. 7. (a) This Act takes effect when the Com
missioners Court of Guadalupe County appoints a 

judge to the County Court at Law of Guadalupe 
County. 

(b) The judge appointed must have the qualifica
tions prescribed in Section 3(b) of this Act and 
serves until December 31, 1970, and until a succes
sor has been duly elected and qualified. 

[Acts 1967, 60th Leg., p. 2056, ch. 761, eff. June 18, 1967.] 

DENTON COUNTY 

Art. 1970-352. County Court at Law of Denton 
County 

Creation and Jurisdiction 

Sec. 1. (a) The County Court at Law of Denton 
County, Texas, is created. 

(b) The court has the same jurisdiction over all 
causes and proceedings, civil and criminal, original 
and appellate, prescribed by law for county courts. 
However, it does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways which are now within the jurisdiction 
of the Commissioners Court of Denton County. 

(c) The jurisdiction of the County Court at Law of 
Denton County extends· to all matters of eminent 
domain and is concurrent with that of the County 
Court and Commissioners Court of Denton County. 

(d) The county court at law has the general juris
diction of a probate court within the limits of Den
ton County, and its jurisdiction is concurrent with 
that of the County Court of Denton County in 
probate matters and proceedings. 

(e) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court; and to issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, and he is a 
magistrate and conservator of the peace. 

(f) The County Judge of Denton County is the 
judge of the County Court of Denton County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Denton 
County except insofar as the same are, by this Act, 
committed to the judge of the County Court at Law 
of Denton County. 

Terms of Court 

Sec. 2. The terms of the County Court at Law of 
Denton County are the same as those for the Coun
ty Court of Denton County, Texas. 
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Judge 

Sec. 3. (a) At the next general election after the 
effective date of this Act there shall be elected a 
judge of the County Court at Law of Denton Coun
ty who must have been a duly licensed and practic
ing member of the State Bar of Texas for not less 
than five years, who must be well informed in the 
laws of this state, and who must have resided and 
been actively engaged in the practice of law in 
Denton County, Texas, for a period of not less than 
two years prior to the general election. The judge 
elected holds office for four years and until his 
successor has been duly elected and has qualified. 

(b) When this Act becomes effective, the Commis
sioners Court of Denton County, Texas, shall ap
point a judge to the County Court at Law of Denton 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until the next general election and until 
his successor has been duly elected and has quali
fied. Any vacancy occurring in the office of the 
judge of the County Court at Law of Denton Coun
ty may be filled in like manner by the commission
ers court and the appointee holds office until the 
next general election and until his successor has 
been duly elected and has qualified. 

(c) The judge of the County Court at Law of 
Denton County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The judge of the County Court at Law of 
Denton County is entitled to receive the same sala
ry, to be paid from the same fund and in the same 
manner, as the County Judge of Denton County 
receives. The judge shall assess the fees prescribed 
by law for county judges, which shall be collected 
by the clerk of the court and paid into the county 
treasury, and which may not be paid to the judge. 

(e) A special judge of the county court at law 
may be appointed or elected as provided by law for 
county courts. A special judge is entitled to receive 
$30 a day for each day he serves, to be paid out of 
the general fund of Denton County by the commis
sioners court. 

(f) If a judge of the county court at law is dis
qualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the compensation pro
vided by Subsection (e) of this section. 

Court Officials 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Denton County, Texas, shall serve as 
County Attorney, Clerk, and Sheriff, respectively, 
of the County Court at Law of Denton County. 
They shall perform the duties, and are entitled to 
the compensation, fees, and allowances, prescribed 
by law for their respective offices. 

(b) The judge of the county court at law shall 
appoint an official court reporter, who shall have 
the same qualifications and whose duties shall in 
every respect be the same as now provided by law. 
Said official shorthand reporter shall receive a sala
ry of not less than $7500 per annum, nor more than 
$10,600 per annum, and this compensation shall be 
fixed by the Commissioners Court of Denton Coun
ty. 

(c) The seal of the court shall contain the words 
"County Court at Law of Denton County", but in 
other respects is identical with the seal of the Coun
ty Court of Denton County. 

Practice 

Sec. 5. (a) Practice in the County Court at Law 
of Denton County shall conform to that prescribed 
by Jaw for the County Court of Denton County, 
Texas. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred; and no case 
may be transferred to the County Court at Law of 
Denton County unless it is within the jurisdiction of 
that court. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the cause or proceeding, civil, criminal, or 
probate, involved. Either judge may hear all or any 
part of a cause or proceeding pending in the county 
court or county court at law; and he may rule and 
enter orders on and continue, determine, or render 
judgment on all or any.part of the cause or proceed
ing without the necessity of transferring it to his 
own docket. However, the judge of the county 
court at law may not sit or act in any cause or 
proceeding over which exclusive jurisdiction is vest
ed by this Act in the Denton County Court. 

Juries 

Sec. 6. (a) The jurisdiction and authority now 
vested by law in the County Clerk and County 
Judge of Denton County for the drawing, selection, 
and service of jurors and talesmen shall also be 
exercised by the county court at law and its judge. 
Jurors and talesmen summoned for either court 
may by order of the judge of the court to which 
they are summoned be transferred to the other 
court for service. Upon concurrence of the judge of 
the county court at law and the county judge, jurors 
may be summoned for service in both courts and 
used interchangeably. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
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county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

[Acts 1969, 61st Leg., p. 1626, ch. 505, eff. June 10, 1969.] 

Art. 1970-352a. County Court at Law No. 2 of 
Denton County 

Creation and Jurisdiction 

Sec. 1. (a) The County Court at Law No. 2 of 
Denton County is created on the date determined 
under Section 10 of this Act. 

(b) The County Court at Law No. 2 has the same 
jurisdiction over all causes and proceedings, civil 
and criminal, original and appellate, as prescribed 
by law for county courts and has jurisdiction con
current with the County Court of Denton County 
and the County Court at Law of Denton County in 
matters and cases, civil and criminal, original and 
appellate. However, it does not have jurisdiction 
over causes and proceedings concerning roads, 
bridges, and public highways which are within the 
jurisdiction of the commissioners court of Denton 
County. 

(c) The County Court at Law No. 2 of Denton 
County has jurisdiction in civil cases where the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

(d) The County Court at Law No. 2 of Denton 
County has the general jurisdiction of a probate 
court within the limits of Denton County, concur
rent with the jurisdiction of the County Court of 
Denton County and the County Court at Law of 
Denton County in such matters and proceedings. 

(e) The County Court of Denton County shall 
have and retain, concurrently with the County Court 
at Law of Denton County and the County Court at 
Law No. 2 of Denton County, the general jurisdic
tion of a probate court and jurisdiction over all 
causes and proceedings, civil and criminal, original 
and appellate, that are prescribed by the constitu
tion and general law for county courts. The county 
judge of Denton County shall be the judge of the 
County Court of Denton County. All ex officio, 
executive, ministerial, and administrative duties of 
the county judge of Denton County shall continue to 
be exercised by the county judge of Denton County. 

Terms and Practice 

Sec. 2. The County Court at Law No. 2 of Den
ton County shall sit in the county seat of Denton 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to the 
county courts. 

Judge 

Sec. 3. (a) There shall be elected, by the quali
fied voters of Denton County, a judge of the County 
Court at Law No. 2, who shall be a regularly 
licensed attorney at law in this state, shall be a 
resident citizen of Denton County, and shall have 
been actively engaged in the practice of law in this 
state for a period of not less than two years next 
preceding his or her election and shall hold office 
for four years and until a successor is elected and 
has qualified. As soon as this court is created, the 
commissioners court of Denton County shall appoint 
a judge to the County Court at Law No. 2 of Denton 
County, who shall hold the office as judge until the 
next general election and until a successor is elected 
and has qualified. Beginning at the general elec
tion in 1982 and every fourth year thereafter, there 
shall be elected a judge of the County Court at Law 
No. 2 for the regular term of four years as provided 
in Article V, Section 30, and Article XVI, Section 65, 
of the Texas Constitution. A vacancy in the office 
of judge of County Court at Law No. 2 of Denton 
County shall be filled by the appointment of the 
commissioners court of Denton County and when so 
filled, the judge shall hold office until the next 
general election and until a successor is elected and 
has qualified. 

(b) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) A special judge of any county court at law in 
Denton County may be appointed or elected as 
provided by law relating to the county courts and to 
the judges thereof, who shall be compensated in the 
same manner as provided for special judges of the 
county courts. 

(d) The judge of the County Court at Law No. 2 
of Denton County may be removed from office in 
the same manner and for the same causes as provid
ed by law for the county judges. 

Compensation and Fees 

Sec. 4. (a) The judge of the County Court at 
Law No. 2 of Denton County may receive an annual 
salary not to exceed 90 percent of the total annual 
salary paid to judges of the district courts having 
jurisdiction in Denton County, the amount of which 
shall be fixed by the commissioners court of Denton 
County. The salary shall be paid in the same man
ner and from the same funds as prescribed by law 
for payment of the salary of the county judge and 
judge of the County Court at Law of Denton Coun
ty. 

(b) The judge of the County Court at Law No. 2 
shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 
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Writ Power 

Sec. 5. The County Court at Law No. 2 of Den
ton County, or the judge thereof, has the power to 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary to the enforcement of juris
diction of the court, to issue writs of habeas corpus 
in cases where the offense charged is in the jurisdic
tion of the co:lrt or any other court in the county of 
inferior jurisdiction to the County Court at Law No. 
2, and to punish for contempt under the provisions 
that are provided by the general laws governing 
county courts. The judge has all powers, duties, 
immunities, and privileges that are provided by gen
eral law for judges of courts of record and for 
judges of county courts at law. The judge shall be 
a magistrate and conservator of the peace. 

Court Officials 

Sec. 6. (a) The county clerk of Denton County 
shall be the clerk of the County Court at Law No. 2 
of Denton County, and as clerk of the court, he or 
she shall have the same powers, duties, privileges, 
and immunities as are provided by law for county 
clerks. 

(b) The county attorney or the criminal district 
attorney, if there is no county attorney, and the 
sheriff of Denton County shall serve as county 
attorney, or criminal district attorney, and sheriff, 
respectively, of the County Court at Law No. 2 of 
Denton County. They shall perform the duties and 
are entitled to the compensation, fees, and allow
ances, prescribed by law for their respective offices. 

(c) The judge of the County Court at Law No. 2 
shall appoint an official shorthand reporter for the 
court, who shall have the qualifications provided by 
law for official court reporters, shall be a sworn 
officer of the court, and shall hold office at the 
pleasure of the judge. The duties of the reporter 
shall be the same as provided by general law for 
reporters of the district courts, and the salary of the 
reporter shall be set by the commissioners court and 
paid monthly by the commissioners court out of any 
funds available for the purpose. 

Jurors 

Sec. 7. (a) The jurisdiction and authority vested 
by law in the county courts, and the judges thereof, 
for the drawing, selection, and service of jurors 
shall also be exercised by the County Court at Law 
No. 2 and the judge thereof. Jurors summoned for 
either of the county courts at law or the county 
court may, by order of the judge of the court in 
which they are summoned, be transferred to either 
of the other courts for service and may be used as if 
summoned for the court to which they are thus 
transferred. Upon the concurrence of the judges of 
the county courts at law and the county judge, 
jurors may be summoned for service in all of those 
courts and shall be used interchangeably in all of 
those courts. 

(b) Jurors regularly impaneled for the week by 
the district court or courts may on request of either 
the county judge or the judge of either of the 
county courts at law be made available by the 
district judge or judges in such numbers as may be 
requested for service for the week in either or all of 
the county courts at law or the county court, and 
such jurors shall serve in the county court and the 
county courts at law the same as if they had been 
drawn and selected as is otherwise provided by law. 

Courtroom and Seal 

Sec. 8. (a) The commissioners court shall pro
vide suitable quarters for the County Court at Law 
No. 2. 

(b) The seal of the court shall be the same as 
provided by law for county courts, except that the 
seal shall contain the words "County Court at Law 
No. 2 of Denton County, Texas." 

Transfer of Cases and Exchange of Benches 

Sec. 9. (a) When the County Court at Law No. 2 
is created, a sufficient number of matters pending 
before the County Court of Denton County and the 
County Court at Law of Denton County shall be 
transferred to the County Court at Law No. 2 to 
equalize the dockets. 

(b) The judges of the county court and the county 
courts at law may transfer cases to and from the 
dockets of the respective courts. However, no case 
may be transferred from one court to another court 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. 

(c) On the transfer pending matters to the County 
Court at Law No. 2, as provided by Subsection (a) of 
this section, and in cases transferred to any of the 
courts by order of the judge of another court, all 
processes, writs, bonds, recognizances, .or any other 
obligation issued or made in the case shall be re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances en
tered into those cases shall bind the parties for their 
appearance or to fulfill the obligations of such 
bonds or recognizances at the term of the court to 
which the case is transferred as fixed by law. All 
processes issued or returned before the transfer of 
the cases, as well as all bonds and recognizances 
taken before the transfer shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

(d) The county judge and judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or is 
otherwise absent, either of the other judges may 
hold court for such judge without the necessity of 
transferring the case involved. Any judge may 
hear all or any part of a case pending in the county 
court or in a county court at law, but only in 
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matters within the judge's jurisdiction, al).d may 
rule and enter orders on and continue, determine, or 
render judgment on all or any part of the case 
without the necessity of transferring it to the 
judge's own docket. However, the judge of any 
court may not sit or act in a case unless it is within 
the jurisdiction of that judge's court. Each judg
ment and order shall be entered in the minutes of 
the court in which the case is pending. This provi
sion for the exchange of benches by and between 
the judge of the county court and the judges of the 
county courts at law is cumulative of and in addition 
to the provisions in this Act for the selection and 
appointment of a special judge of the county court 
at law. 

Date Created 

Sec. 10. This Act takes effect and the County 
Court at Law No. 2 of Denton County is created on 
January 1, 1982, or on a date determined by the 
commissioners court by an order entered in its 
minutes, whichever date is earlier. 

[Acts 1979, 66th Leg., p. 927, ch. 425, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 905, ch. 323, §§ 1, 2, 
eff. Aug. 31, 1981.] 

PARKER COUNTY 
Art. 1970-353. Parker County; Jurisdiction of 

County Court 

Sec. 1. The County Court of Parker County 
shall have and exercise the general jurisdiction of a 
probate court, shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis, and common drunkards; grant letters testamen
tary and of administration; settle the accounts of 
executors, administrators, and guardians; transact 
all business pertaining to the estates of deceased 
persons, minors, lunatics, persons non compos men
tis, and common drunkards, including the partition, 
settlement, and distribution of estates of deceased 
persons pending in such court; conduct lunacy hear
ings; apprentice minors as provided by law, and 
issue all writs necessary for the enforcement of its 
own jurisdiction; punish for contempt under such 
provisions as now or may be provided for by gener
al law governing county courts throughout the 
state; and in addition thereto, the County Court of 
Parker County and the judge thereof, shall have all 
original and appellate civil and criminal jurisdiction 
as normally exercised by county courts under the 
constitution and general laws of this state. All 
present and future statutes pertaining to probate 
matters and eminent domain enacted by the Legisla
ture of the State of Texas shall be operative in 
Parker County as fully as though this statute had 
not been enacted. 

Sec. 2. All concurrent jurisdiction between the 
County Court of Parker County and the 43rd Dis
trict Court previously existing by authority of this 
article is hereby abolished. 

Sec. 3. Jurisdiction over juvenile matters in Par
ker County shall be as established by the constitu
tion and general laws of this state. 

Sec. 4. The District Clerk of Parker County 
shall file, within 30 days after the effective date of 
this amendment, with 'the County Clerk of Parker 
County, all original papers in cases herein transfer
red to the County Court of Parker County and all 
judge's dockets and certified copies of any interlocu
tory judgment or other order entered in the minutes 
of the 43rd District Court in a case transferred. 
The county clerk shall immediately docket all such 
cases on the docket of the County Court of Parker 
County in the same manner and place as each 
stands on the docket of the district court. It shall 
not be necessary that the county clerk refile any 
papers heretofore filed by the district clerk, but 
papers in the case bearing the file mark of the 
district clerk prior to the time of the transfer shall 
be held to have been filed in the case•as of the date 
filed without being refiled by the county clerk. The 
district clerk in cases so transferred shall accompa
ny the papers with a certified bill of costs, and 
against all costs deposit, the district clerk shall 
charge accrued fees due the district clerk and the 
remainder of the deposit, if any, the district clerk 
shall pay to the county court as a deposit in the 
particular case for which the deposit was made. 
Credit shall be given all litigants for all jury fees 
paid in the district court. 

Sec. 5. Repealed by Acts 1977, 65th Leg., p. 677, 
ch. 257, § 3, eff. May 25, 1977. 
[Acts 1971, 62nd Leg., p. 1807, ch. 535, § 5, eff. Sept. 1, 
1971. Amended by Acts 1973, 63rd Leg., p. 1769, ch. 647, 
§ 1, eff. Aug. 27, 1973; Acts i977, 65th Leg., p. 676, ch. 
257, § 1, eff. May 25, 1977.] 

Sections 6 to 8 of the 1971 act provided: 
"Sec. 6. This Act shall take effect September l, 1971. 
"Sec. 7. If any provision of this Act or the application thereof 

to any person or circumstance is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared to be severable. 

"Sec. 8. All laws and parts of laws in conflict herewith are 
hereby repealed to the extent of such conflict and in any and all 
c~ses of such conflict, the provisions of this Act shall prevail." 

HUNT COUNTY 
Art. 1970-354. County Court at Law of Hunt 

County 
Sec. 1. There is hereby created a Court in Hunt 

County, to be called the County Court at Law of 
Hunt County. 

Sec. 2. (a) The County Court at Law of Hunt 
County, Texas, is created. 

(b) The court 
0

has the same jurisdiction over all 
causes and proceedings, civil and criminal, original 
and appellate, prescribed by law for county courts. 
However, this provision shall not affect the jurisdic
tion of the Commissioners Court or of the County 
Judge of Hunt County as the presiding officer of 
the commissioners court as to roads, bridges, and 
public highways, as are now within the jurisdiction 
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of the commissioners court or the county judge as 
presiding officer. 

(c) The County Court at Law of Hunt County has 
jurisdiction concurrent with the district court in 
eminent domain cases as provided by general law 
and in civil cases when the matter in controversy 
exceeds $500 and does not exceed $50,000, exclusive 
of interest. 

(d) The County Court at Law has the general 
jurisdiction of a probate court within the limits of 
Hunt County, and its jurisdiction is concurrent with 
that of the County Court of Hunt County in probate 
matters and proceedings. 

(e) The County Court at Law of Hunt County and 
the judge thereof shall have concurrent jurisdiction 
with the County Court of Hunt County and the 
judge thereof in the trial of insanity cases and the 
restoration tpereof, approval of applications for ad
mission to state hospitals and special schools where 
admissions are by application, and the power to 
punish for contempt. 

(f) The County Court at Law of Hunt County has 
jurisdiction concurrent with the district court in 
suits to set aside final rulings and decisions of the 
Industrial Accident Board. 

(g) The County Court at Law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court; and to 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court, or of any other court in the county of inferior 
jurisdiction. The court and judge also have the 
power to punish for contempt as prescribed by law 
for county courts. The judge of the County Court 
at Law has all other powers, duties, immunities, and 
privileges provided by law for county court judges, 
and he is a magistrate and conservator of the peace. 

(h) The County Judge of Hunt County is the 
judge of the County Court of Hunt County. All ex 
officio duties of the county judge shall be exerchied 
by the judge of the County Court of Hunt County 
except insofar as the same which are, specified by 
this Act, committed to the judge of the County 
Court at Law of Hunt County. 

Sec. 3. The terms of the County Court at Law of 
Hunt County are the same as those for the County 
Court of Hunt County, Texas. 

Sec. 4. (a) The Judge of the County Court at 
Law of Hunt County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has actively practiced law for at least four years, 
who is well informed in the laws of this state, and 
who has been a bona fide resident of Hunt County, 
Texas, for at least two years immediately preceding 
his appointment or election. The judge holds office 
for four years and until his successor has been duly 
elected and has qualified. 

(b) When this Act becomes effective, the Commis
sioners Court of Hunt County, Texas, shall appoint 
a judge to the County Court at Law of Hunt Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
serves until the next general election and until his 
successor has been duly elected and has qualified. 
At the general election in 197 4 and every fourth 
year thereafter, there shall be elected by the quali
fied voters of Hunt County a Judge of the County 
Court at Law of Hunt County for a regular term of 
four years to commence on the first day of January 
following his election. Any vacancy in the office 
shall be filled by the Commissioners Court of Hunt 
County until the next general election. The judge 
of the Hunt County Court at Law may be removed 
from office in the same manner and for the same 
causes as provided by the laws of this state for 
removal of county judges. 

(c) The Judge of the County Court at Law of 
Hunt County shall execute a bond and take the oath 
of office prescribed by law for county judges. He 
may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The Judge of the County Court at Law of 
Hunt County is entitled to receive a salary to be set 
by the Commissioners Court in an amount not less 
than $40,000 per year beginning January 1, 1982, 
and not less than $42,500 per year beginning Janu
ary 1, 1983, and to be paid from the same fund and 
in the same manner as the County Judge of Hunt 
County. The judge shall assess the fees prescribed 
by law for county judges, which shall be collected 
by the clerk of the court and paid into the county 
treasury, and which may not be paid to the judge. 
During his term of office, the Judge of the County 
Court at Law of Hunt County shall diligently dis
charge the duties of his office on a full-time basis 
and shall not engage in the private practice of law. 

(e) A special judge of the County Court at Law 
may be appointed or elected as provided by law for 
county courts. A special judge must meet the quali
fications of a regular judge as provided by Subsec
tion (a) of this section. A special judge is entitled to 
receive $100 a day for each day he serves, to be paid 
out of the general fund of Hunt County by the 
commissioners court. 

(f) If a judge of the County Court at Law is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the compensation pro
vided by Subsection (e) of this section. 

(g) The Clerk of the County Court of Hunt Coun
ty shall be the Clerk of the County Court at Law of 
Hunt County. The County Attorney of Hunt Coun
ty shall represent the state in all prosecutions pend
ing in the court, and he shall be entitled to the same 
fee as now prescribed by law for such prosecutions 
in the county courts. The Sheriff of Hunt County 
shall in person or by deputy attend the court when 
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required by the judge; and the various sheriffs and 
constables of this state executing process issued out 
of the court shall receive the fees fixed by law for 
execution of process out of county courts. 

Sec. 5. (a) The Judge of the County Court at 
Law of Hunt County shall assess the same fees as 
are or may be established by law relating to county 
judges, all of which shall be collected by the clerk of 
the court and be by him paid into the county trea
sury, no part of which shall be paid to the said 
Judge. The Judge of the County Court at Law 
shall receive an annual salary set by the commis
sioners court in the same manner as the other 
elected county officials who are on a salary basis. 

(b) The seal of the court shall contain the words 
"County Court at Law of Hunt County," but in 
other respects is identical with the seal of the Coun
ty Court of Hunt County. 

Sec. 6. The Judge of the County Court at Law 
of Hunt County shall have the power to make and 
publish rules as to the docketing and disposition of 
criminal and civil cases in the court not inconsistent 
with the laws of the State of Texas or the Texas 
Rules of Civil Procedure. Practice in the County 
Court at Law of Hunt County shall conform to that 
prescribed by law for the County Court of Hunt 
County, Texas. 

Sec. 7. (a) The judges of the county court and 
the County Court at Law may transfer cases to and 
from the dockets of their respective courts in order 
that the business may be equally distributed be
tween them. However, no case may be transferred 
from one court to the other without the consent of 
the judge of the court to which it is transferred; 
and no case may be transferred to the County Court 
at Law of Hunt County unless it is within the 
jurisdiction of that court. 

(b) The county judge and the judge of the County 
Court at Law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the cause or proceeding, civil, criminal, or 
probate, involved. Either judge may hear all or any 
part of a cause or proceeding pending in the county 
court or County Court at Law; and he may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the cause or proceed
ing without the necessity of transferring it to his 
own docket. However, the judge of the County 
Court at Law may not sit or act in any cause or 
proceeding over which exclusive jurisdiction is vest
ed by this Act in the Hunt County Court. 

Sec. 8. The Judge of the County Court at Law 
of Hunt County shall be entitled to traveling ex
penses and shall be entitled to necessary office 
expenses in the same manner as is allowed county 
judges. 
[Acts 1971, 62nd Leg., p. 1719, ch. 497, eff. May 28, 1971. 
Amended by Acts 1981, 67th Leg., p. 2514, ch. 663, §§ 1, 2, 
eff. June 15, 1981; Acts 1983, 68th Leg., p. 1241, ch. 268, 
§§ 1 to 3, eff. May 27, 1983.] 

ANGELINA COUNTY 
Art. 1970-355. County Court at Law of Angelina 

County 

Sec. 1. (a) On the effective date of this Act, the 
County Court at Law of Angelina County is created. 

(b) The county court at law has the same jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate, original and appellate, prescribed by 
law for county courts, and its jurisdiction is concur
rent with that of the County Court of Angelina 
County. The county court at law also has jurisdic
tion concurrent with the district court in eminent 
domain cases as provided by general law and in dvil 
cases when the matter in controversy exceeds $500 
and does not exceed $10,000, exclusive of interest. 

(c) The county court at law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court. It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. The 
court and judge also have the power to punish for 
contempt as prescribed by law for county courts. 

(d) The County Judge of Angelina County is the 
judge of the County Court of Angelina County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Angelina 
County unless by this Act committed to the judge of 
the county court at law. 

Sec. 2. (a) The judge of either the County Court 
of Angelina County or the County Court at Law of 
Angelina County may, in his discretion, either in 
term-time or in vacation, on motion of any party or 
on agreement of the parties, or on his own motion, 
transfer any cause on his docket to the docket of 
the other court. 

(b) The judges of the courts may, in their discre
tion, exchange benches from time to time. Whenev
er a judge of one of the courts is disqualified, he 
shall transfer the case from his court to the other 
court. 

(c) Either judge may, in his own courtroom, try 
and determine any case or proceeding pending in 
either court without having the case transferred or 
may sit in the other court and there hear and 
determine any case there pending. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. 

(d) In case of absence, sickness, or disqualifica
tion of either judge, the other judge may hold court 
for him. Either of the judges may hear any part of 
any case or proceeding pending in either of the 
courts and determine them or may hear and deter
mine any question in any case, and either judge may 
complete the hearing and render judgment in the 
case. 
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(e) In cases transferred to either of the courts by 
order of the judge of the court, all processes, writs, 
bonds, recognizances or other obligations issued or 
made in the cases shall be returned to and filed in 
the court to which transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of the court to which the cases 
are transferred to as are fixed by law. 

(f) All processes issued or returned before trans
fer of the cases as well as all bonds and recogni
zances before taken in the cases shall be valid and 
binding as though originally issued out of the court 
to which the transfer is made. 

Sec. 3. The Commissioners Court of Angelina 
County by order duly entered of record, shall pre
scribe not less than four terms each year for the 
County Court at Law of Angelina County. 

Sec. 4. (a) At the next general election after the 
effective date of this Act there shall be elected a 
judge of the County Court at Law of Angelina 
County who must have been a duly licensed and 
practicing member of the State Bar of Texas, be 
well informed in the laws of this state, and who 
must have resided and been actively engaged in the 
practice of law in Angelina County for a period of 
not less than two years prior to the general election. 
The judge elected holds office for four years and 
until his successor has been duly elected and quali
fied. 

(b) When this Act becomes effective, the Commis
sioners Court of Angelina County shall appoint a 
judge to the County Court at Law of Angelina 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1st of the year following 
the next general election and until his successor has 
been duly elected and qualified. Any vacancy oc
curring in the office of the judge of the county 
court at law may be filled in like manner by the 
commissioners court and the appointee holds office 
until January 1st of the year following the next 
general election and until his successor has been 
duly elected and qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
r.emoved from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law shall 
receive a salary of not less than $14,000 per year. 
Such salary shall be paid in equal monthly install
ments out of the county treasury on order of the 
commissioners court. The judge of the county 
court at law shall assess the fees prescribed by law 
for county judges, which shall be collected by the 
clerk of the court and paid into the county treasury, 
and which may not be paid to the judge. 

(e) A special judge of the county court at law 
may be appointed in the manner provided by law for 
the appointment of a special county judge. A spe
cial judge must have the same qualifications, and is 
entitled to the same rate of compensation, as the 
regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Angelina County, shall serve as coun
ty attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Angelina County. The 
Commissioners Court of Angelina County may em
ploy as many additional assistant county attorneys, 
deputy sheriffs and clerks as are necessary to serve 
the court created by this Act. Those serving shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances, prescribed by law for 
their respective offices in Angelina County; provid
ed that the county attorney shall receive a salary of 
not less than $2,000 per year less than the salary 
paid to the judge of the county court at law. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Angelina County. 

Sec. 6. Practice in the County Court at Law of 
Angelina County shall conform to that prescribed 
by law for the County Court of Angelina County. 

Sec. 7. This Act becomes effective on January 8, 
1972. 
[Acts 1971, 62nd Leg., p. 1169, ch. 274, eff. Jan. 8, 1972. 
Amended by Acts 1977, 65th Leg., p. 1480, ch. 602, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1727, ch. 688, § 14, 
eff. Aug. 29, 1977 .] 

VICTORIA COUNTY 

Art. 1970-356. County Court at Law of Victoria 
County 

Sec. 1. The County Court at Law of Victoria 
County is created. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil, 
criminal, juvenile, and probate, original and appel
late, prescribed by law for county courts, and its 
jurisdiction is concurrent with that of the County 
Court of Victoria County. This provision does not 
affect the jurisdiction of the commissioners court or 
of the County Judge of Victoria County as the 
presiding officer of the commissioners court as to 
roads, bridges, and public highways, as are now 
within the jurisdiction of the commissioners court or 
the county judge as presiding officer. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce-
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ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Victoria County is the 
judge of the County Court of Victoria County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Victoria 
County unless by this Act committed to the judge of 
the county court at law. 

(e) The judge of the County Court at Law of 
Victoria County, shall be a member of the juvenile 
board in Victoria County and shall be entitled to 
additional compensation for the additional duties 
hereby imposed, to be fixed by the commissioners 
court and paid in 12 equal installments out of the 
general fund or other available fund of the county. 
Such compensation shall be in addition to all other 
compensation provided in this Act. 

Sec. 3. The terms of the County Court at Law of 
Victoria County are the same as those for the 
County Court of Victoria County. 

Sec. 4. (a) The judge of the County Court at 
Law of Victoria County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Victoria County, 
and actively engaged in the practice of law in Victo
ria County for a period of not less than two years 
prior to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Victoria County shall appoint a 
judge to the County Court at Law of Victoria Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
serves until the next general election and until his 
successor has been duly elected and has qualified. 
At the general election in 197 4 and every fourth 
year thereafter, there shall be elected by the quali
fied voters of Victoria County a judge of the County 
Court at Law of Victoria County for a regular term 
of four years as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. Any vacancy in the office shall be filled by 
the Commissioners Court of Victoria County until 
the next general election. The judge of the county 
court at law may be removed from office in the 
same manner and for the same causes as provided 
by the laws of this state for removal of county 
judges. 

(c) The judge of the County Court at Law of 
Victoria County shall execute a bond and take the 
oath of office prescribed by law for county judges. 

(d) The judge of the County Court at Law of 
Victoria County shall receive the same salary, to be 
paid from the same fund aud in the same manner, 

as the County Judge of Victoria County. The Com
missioners Court of Victoria County may provide 
traveling expenses, office expenses, and administra
tive and clerical help which it deems necessary. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try a case pending in his court, the parties or their 
attorneys may agree on the selection of a special 
judge for .the case. A special judge is entitled to 
the same rate of compensation as the regular judge. 

Sec. 5. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Victoria County shall 
serve as criminal district attorney, clerk, and sher
iff, respectively, of the County Court at Law of 
Victoria County. They shall perform the duties, 
and are entitled to the compensation, fees, and 
allowances, prescribed by law for their respective 
offices. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to compensation 
fixed by the Commissioners Court of Victoria Coun
ty. 

(c) The seal of the court shall contain the words 
"County Court at Law of Victoria County," but in 
other respects is identical with the seal of the Coun
ty Court of Victoria County. 

Sec. 6. (a) Practice in the County Court at Law 
of Victoria County shall conform to that prescribed 
by law for the County Court of Victoria County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no· case may be transferred from one 
court to the other without the consent Of the judge 
of the court to which it is transferred, and no case 
may be transferred unless it is within the jurisdic
tion of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear· all 
or any part of a case pending in the county court or 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
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(d) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The laws which govern the drawing, 
selection, service, and pay of jurors for county 
courts apply to the county court at law. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 
[Acts 1973, 63rd Leg., p. 409, ch. 183, §§ 1 to 7, eff. May 
25, 1973. Amended by Acts 1977, 65th Leg., p. 1757, ch. 
705, §§ 1, 2, eff. June 15, 1977.) 

Art. 1970-356a. County Court at Law No. 2 of 
Victoria County 

Creation 

Sec. 1. The County Court at Law No. 2 of Victo
ria County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 has 
the same jurisdiction over all causes and proceed
ings, civil, criminal, juvenile, and probate, original 
and appellate, prescribed by law for county courts, 
and its jurisdiction is concurrent with that of the 
County Court of Victoria County and the County 
Court at Law of Victoria County. This provision 
does not affect the jurisdiction of the commissioners 
court or of the county judge of Victoria County as 
the presiding officer of the commissioners court as 
to roads, bridges, and public highways within the 
jurisdiction of the commissioners court or the coun
ty judge as presiding officer. 

(b) The County Court at Law No. 2 has jurisdic
tion concurrent with the district court in eminent 
domain cases and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. 

(c) The County Court at Law No. 2, or its judge, 
has the power to issue writs of injunction, manda
mus, sequestration, attachment, garnishment, cer
tiorari, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court. It may 
issue writs ·of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 

the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge has all other powers, duties, 
immunities, and privileges provided by law for coun
ty court judges. 

(d) The county judge of Victoria County is the 
judge of the County Court of Victoria County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Victoria 
County unless by this Act committed to the judges 
of the county courts at law. 

Terms 

Sec. 3. The terms of the County Court at Law 
No. 2 are the same as those for the County Court of 
Victoria County. 

Judge 

Sec. 4. (a) The judge of the County Court at 
Law No. 2 must be a duly licensed and practicing 
member of the State Bar of Texas who has been a 
bona fide resident of Victoria County, and actively 
engaged in the practice of law in Victoria County 
for a period of not less than two years prior to his 
appointment or election. 

(b) When this court is created, the Commissioners 
Court of Victoria County shall appoint a judge to 
the County Court at Law No. 2, who shall serve 
until the next general election and until his or her 
successor is elected and has qualified. At the gen
eral election in 1982 and every fourth year thereaft
er, there shall be elected by the qualified voters of 
Victoria County a judge of the County Court at Law 
No. 2 for a regular term of four years as provided 
in Article V, Section 30, and Article XVI, Section 65, 
of the Texas Constitution. A vacancy in the office 
shall be filled by the Commissioners Court of Victo
ria County until the next general election. The 
judge of the County Court at Law No. 2 may be 
removed from office in the same manner and for the 
same causes as provided by the laws of this state 
for removal of county judges. 

(c) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for county judges. 

(d) The judge of the County Court at Law No. 2 
shall receive a salary not to exceed 90 percent of the 
amount paid a district court judge having jurisdic
tion in Victoria County. The Commissioners Court 
of Victoria County may provide traveling expenses, 
office expenses, and administrative and clerical help 
which it deems necessary. 

(e) A special judge of the County Court at Law 
No. 2 with the same qualifications as the regular 
judge may be appointed in the manner provided by 
law for the appointment of a special county judge. 
If a judge of the County Court at Law No. 2 is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
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is entitled to the same rate of compensation as the 
regular judge. 

(f) The judge of the County Court at Law No. 2 
shall be a member of the juvenile board in Victoria 
County and shall be entitled to additional compensa
tion for the additional duties hereby imposed, to be 
fixed by the commissioners court and paid in 12 
equal installments out of the general fund or other 
available fund of the county. Such compensation 
shall be in addition to all other compensation provid
ed in this Act. 

Personnel 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Victoria County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law No. 2. They 
shall perform the duties, and are entitled to the 
compensation, fees, and allowances, prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law No. 2 
may appoint an official court reporter who shall 
have the same qualifications and whose duties shall 
in every respect be as provided by law. The official 
court reporter is entitled to compensation fixed by 
the Commissioners Court of Victoria County. 

Practice 

Sec. 6. Practice in the County Court at Law No. 
2 shall conform to that prescribed by law for the 
County Court of Victoria County. 

Jurors 

Sec. 7. (a) The laws which govern the drawing, 
selection, service, and pay of jurors for county 
courts apply to the County Court at Law No. 2. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or a judge of the county courts at law, 
be made available and shall serve for the week in 
e.ither the county court or county courts at law. 

Seal 

Sec. 8. The seal of the court shall contain the 
words "County Court at Law No. 2 of Victoria 
County," but in other respects is identical with the 
seal of the County Court of Victoria County. 

Transfer of Cases 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts in order 
that the business may be equally distributed be
tween them. However, no case may be transferred 
from one court to the other without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(b) ln cases transferred to any of the courts by 
order of the judge of another court, all processes, 

writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Exchange of Benches 

Sec. 10. The county judge and the judges of the 
county courts at law may freely exchange benches 
and courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him or her without the necessity of 
transferring the case involved. Any of these judges 
may hear all or any part of a case pending in the 
county court or a county court at law and may rule 
and enter orders on and continue, determine, or 
render judgment on all or any part of the case 
without the necessity of transferring it to his or her 
own docket. However, a judge may not sit or act in 
a case unless it is within the jurisdiction of his or 
her court. Each judgment and order shall be en
tered in the minutes of the court in which the case 
is pending. 

Effective Date 

Sec. 11. The County Court at Law No. 2 of 
Victoria County is created on January 1, 1984, or on 
a date determined by the commissioners court by an 
order entered in its minutes, whichever date is earli
er. 
[Acts 1979, 66th Leg., p. 1007; ch. 443, §§ 1 to 11, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 2304, ch. 
564, § 1, eff. June 12, 1981.] 

BRAZORIA COUNTY 
Art. 1970-357. County Courts at Law Nos. 1 and 

2 of Brazoria County 

Sec. 1. (a) The County Court at Law No. 1 of 
Brazoria County and the County Court at Law No. 2 
of Brazoria County are hereby created. The Coun
ty Court at Law No. 1 of Brazoria County is created 
on the effective date of this Act; and the County 
Court at Law No. 2 is created effective January 1, 
1975. 

(b) The County Court at Law No. 1 of Brazoria 
County and the County Court at Law No. 2 of 
Brazoria County have the same jurisdiction over all 
causes and proceedings, civil, criminal, and probate, 
original and appellate, prescribed by law for county 
courts, and their jurisdiction is concurrent with that 
of the County Court of Brazoria County. Each 
county court at law has jurisdiction concurrent with 
the district court in eminent domain cases, in civil 
cases when the matter in controversy exceeds $500 
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and does not exceed $50,000, exclusive of interest, 
and in proceedings under Title 3 of The Family 
Code.1 Each county court at law has concurrent 
jurisdiction with the district courts in Brazoria 
County in suits and causes involving family law 
matters, including adoption; birth records; removal 
of disability of minority or coverture; change of 
name of persons; divorce and marriage annulment 
cases, including the adjustment of property rights, 
custody and support of minor children involved, 
temporary support pending final hearing, and every 
other matter incident to divorce or annulment pro
ceedings; and independent actions involving child 
welfare, custody, support and reciprocal support, 
dependency, neglect, and delinquency; and indepen
dent actions involving controversies between parent 
and child and between husband and wife. Each 
county court at law has concurrent jurisdiction with 
the district court in appeals of final rulings and 
decisions of the Industrial Accident Board, regard
less of the amount in controversy. The provisions 
in this subsection do not diminish the jurisdiction of 
the district courts in Brazoria County, and the dis
trict courts shall retain and continue to exercise the 
jurisdiction that is conferred by law on district 
courts. 

(c) The County Court at Law No. 1 of Brazoria 
County and the County Court at Law No. 2 of 
Brazoria County, or the judge of either court, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offe_nse charged is 
within the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. Both 
courts and judges also have the power to punish for 
contempt as prescribed by law for county courts. 
Each county court at law may enforce an order of 
the Family District Court for the 300th Judicial 
District relating to a family law matter. 

(d) The County Judge of Brazoria County is the 
judge of the County Court of Brazoria County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Brazoria 
County unless by this Act committed to the judges 
of the county courts at law. 

(e) The County Court at Law No. 1 and the Coun
ty Court at Law No. 2 of Brazoria County shall be 
primarily responsible for and give preference to 
cases in which their jurisdiction is concurrent with 
the county court, eminent domain proceedings and 
cases, proceedings under Title 3 of The Family 
Code, and civil cases where the amount in controver
sy does not exceed $20,000 exclusive of interest. 

Sec. 2. The Commissioners Court of Brazoria 
County by order duly entered of record, shall pre
scribe not less than four terms each year for the 
County Court at Law No. 1 of Brazoria County and 
the County Court at Law No. 2 of Brazoria County. 

Sec. 3. (a) The Judge of the County Court at 
Law No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County shall 
have the same qualifications as those prescribed by 
the constitution and laws of this state for district 
judges. 

(b) Upon the effective date of this Act the Com
missioners Court of Brazoria County, shall make 
the initial appointment of the Judge of the County 
Court at Law No. 1 of Brazoria County, who shall 
serve until the next general election and until his 
successor shall be duly elected and qualified. 

(c) At the general election in 1974 and every four 
years thereafter, the Judge of the County Court at 
Law No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County shall 
be elected for a regular four-year term as provided 
in Article V, Section 30, and Article XVI, Section 65, 
Constitution of Texas. Any vacancy occurring in 
the office of the Judge of the County Court at Law 
No. 1 of Brazoria County or the Judge of the 
County Court at Law No. 2 of Brazoria County shall 
be filled by the Commissioners Court of Brazoria 
County, and the appointee shall hold office until the 
next general election and until his successor is duly 
elected and qualified. 

(d) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County shall exe
cute a bond and take the oath of office prescribed 
by law for county judges. Either judge may be 
removed from office in the same manner and for the 
same causes as a district judge. 

(e) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County shall each 
receive compensation prescribed by the Commission
ers Court of Brazoria County in an amount not less 
than an amount that is $1,000 less than the com
bined annual salary paid to the district judges of 
Brazoria County from all sources. The salary shall 
be paid in equal monthly installments out of the 
county treasury on order of the commissioners 
court. The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County shall assess 
the fees prescribed by law for county judges and 
district judges according to the nature of the matter 
brought before them, which shall be collected by the 
clerk of the court and paid into the county treasury, 
and which may not be paid to the judges. 

(f) A special judge of the County Court at Law 
No. 1 of Brazoria County or the County Court at 
Law No. 2 of Brazoria County may be appointed in 
the manner provided by Jaw for the appointment of 
a special county judge. A special judge must have 
the same qualifications, and is entitled to the same 
rate of compensation, as the regular judge. 

Sec. 4. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Brazoria County, shall 
serve as Criminal District Attorney, Clerk, and 
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Sheriff, respectively, of the County Court at Law 
No. 1 of Brazoria County and the County Court at 
Law No. 2 of Brazoria County, except that the 
District Clerk of Brazoria County shall serve as 
clerk of the county courts at law in cases of which 
the district courts and county courts at law have 
concurrent jurisdiction and which have been institut
ed in the district courts. The Commissioners Court 
of Brazoria County may employ as many additional 
assistant criminal district attorneys, deputy sher
iffs, and deputy clerks as are necessary to serve the 
courts created by this Act. Those serving shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances, prescribed by law for 
their respective offices in Brazoria County. 

(b) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County may each 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the same compensation as the 
reporters of the district courts of Brazoria County, 
to be paid by the County Treasurer out of the 
general fund of the county. 

Sec. 5. (a) Practice in the County Court at Law 
No. 1 of Brazoria County and the County Court at 
Law No. 2 of Brazoria County shall conform to that 
prescribed by law for the County Court of Brazoria 
County, except that practice and procedure, rules of 
evidence, issuance of process and writs, and all 
other matters pertaining to the conduct of trials and 
hearings in the county courts at law involving those 
matters of concurrent jurisdiction with the district 
courts shall be governed by the provisions of this 
Act and the laws and rules pertaining to district 
courts, general or special, as well as county courts. 
When a jury trial is requested in a case of concur
rent jurisdiction between the district courts and 
county courts at law, and the case was instituted in 
district court, the jury shall be composed of 12 
members. In all other cases where jury trial is 
requested in the county courts at law the jury shall 
be composed of six jurors. 

(b) The judges of the County Court of Brazoria 
County and the County Courts at Law Nos. 1 and 2 
of Brazoria County may transfer cases to and from 
the dockets of their respective courts so that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction between the 
district courts and county courts at law except those 
enumerated in Section l(e) of this Act shall be 
instituted in the district courts and may be transfer
red between the district courts and the county 
courts at law. Cases of concurrent jurisdiction be
tween the district courts and county courts at law 
enumerated in Section l(e) of this Act may be 
instituted in either the district courts or the county 
courts at law. However, no case may be transfer
red from one court to the other without the consent 
of the judge of the court to which it is transferred; 
and no case may be transferred to a county court at 
law unless it is within the jurisdiction of that court. 

(c) Jurors regularly impaneled for the week by 
the district courts of Brazoria County, may, at the 
request of either the Judge of the County Court of 
Brazoria County, the Judge of the County Court at 
Law No. 1 of Brazoria County, or the Judge of the 
County Court at Law No. 2 of Brazoria County be 
made available by the district judges in the numbers 
requested and shall serve for the week in either the 
county court or the county courts at law. 

Sec. 6. The Judge of the County Court at Law 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 shall not engage in the 
private practice of law while serving as judges of 
the county court at law. 

Sec. 7. The Judge of the County Court at Law 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No. 2 of Brazoria County shall 
be members of the Juvenile Board of Brazoria 
County. 
[Acts 1973, 63rd Leg., p. 672, ch. 283, eff. June 11, 1973. 
Amended by Acts 1975, 64th Leg., p. 812, ch. 316, §§ 1 and 
2, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1638, ch. 686, 
§ 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2260, ch. 
543, §§ 1 to 4, eff. June 12, 1981; Acts 1983, 68th Leg., p. 
5581, ch. 1053, § 1, eff. Sept. 1, 1983.] 

I Family Code, § 51.01 et seq. 

HAYS COUNTY 

Art. 1970-358. County Court at Law of Hays 
County 

Sec. 1. There is created a court in Hays County 
to be called the County Court at Law of Hays 
County. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil, 
criminal, original, and appellate, prescribed by the 
law for county courts, and its jurisdiction is concur
rent with that of the County Court of Hays County. 
The county court at law has jurisdiction concurrent 
with the district court in eminent domain cases and 
in civil cases when the amount in controversy ex
ceeds $500 and does not exceed $20,000, exclusive of 
interest. The county court at law, the County 
Court of Hays County, and the district court in 
Hays County have jurisdiction over juvenile mat
ters, and any of those courts may be designated a 
juvenile court. The county court at law does not 
have jurisdiction over causes and proceedings con
cerning roads, bridges, and public highways which 
are within the jurisdiction of the commissioners 
court or County Court of Hays County. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Hays 
County, and its jurisdiction is concurrent with that 
of the County Court of Hays County in probate 
matters and in proceedings. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court; and to issue 
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writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county 
courts. The judge of the county court of law has all 
other powers, duties, and immunities and privileges 
provided by law for county court judges, and he is a 
magistrate and conservator of the peace. 

(d) The County Judge of Hays County is a judge 
of the County Court of Hays County. All ex officio 
duties of the county judge shall be exercised by the 
Judge of tlie County Court of Hays County except 
insofar as the same are, by this Act, committed to 
the Judge:of the County Court at Law of Hays 
County. 

(e) In addition to the jurisdiction conferred on the 
County Court at Law of Hays County by the other 
provisions of this Act, the county court at law has 
concurrent jurisdiction with the district court in 
Hays County in suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; and independent actions involv
ing child welfare, custody, support and reciprocal 
support, dependency, neglect, and delinquency; and 
independent actions involving controversies between 
parent and child and between husband and wife. 
The provisions in this subsection do not diminish the 
jurisdiction of the district court in Hays County, and 
the district court shall retain and continue to exer
cise the jurisdiction that is conferred by law on 
district courts. -

Sec. 3. The terms of the County Court at Law of 
Hays County are the same as those for the County 
Court of Hays County, Texas. 

Sec. 4. (a) There shall be elected a judge of the 
County Court at Law of Hays County who must 
have been a duly licensed and practicing member of 
the State Bar of Texas for not less than four years, 
who must be well informed in the laws of this state, 
and who must have resided and been actively en
gaged in the practice of law in Hays County for a 
period of not less than one year prior to the general 
election. Beginning at the general election in 197 4 
and every four years thereafter, the qualified voters 
of the county shall elect a judge who holds office 
for four years and until his successor has been duly 
elected and has qualified. 

(b) When this Act becomes effective, the Commis
sioners Court of Hays County, Texas, shall appoint 
a judge to the County Court at Law of Hays Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
serves until the next general election and until his 
successor has been duly elected and has qualified. 

Any vacancy occurring in the office of the Judge of 
the County Court at Law of Hays County may be 
filled in like manner by the commissioners court and 
the appointee holds office until the next election and 
until his successor has been duly elected and has 
qualified. 

(c) The Judge of the County Court at Law of 
Hays County shall execute a bond and take the oath 
of office prescribed by law for county judges. He 
may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The Commissioners Court of Hays County 
shall fix the salary of the Judge of the County 
Court at Law of Hays County. The judge shall 
assess the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court 
and paid into the county treasury, and which may 
not be paid to the judge. 

(e) A special judge of the county court at law 
may be appointed or elected as provided by law for 
county courts. A special judge is entitled to the 
same rate of compensation as the regular judge. 

(f) If a judge of the county court at law is dis
qualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the compensation pro
vided in Subsection (e) of this section. 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Hays County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law of Hays County, 
except that the district clerk shall serve as clerk of 
the county court at law in cases enumerated in 
Section 2(e) of this Act and shall establish a sepa
rate docket for the county court at law. The Com
missioners Court of Hays County may employ as 
many assistant district attorneys, deputy sheriffs, 
and bailiffs as are necessary to serve the court 
created by this Act. Those serving shall perform 
the duties, and are entitled to the compensation, 
fees, and allowances prescribed by law for their 
respective offices in Hays County. 

(b) The judge of the county court at law may 
appoint an official court reporter who serves at the 
pleasure of the judge and who is entitled to the 
compensation fixed by the commissioners court. 
The official court reporter must have the qualifica
tions prescribed by law for district court reporters. 

(c) The seal of the court shall contain the words 
"County Court at Law of Hays County," but in 
other respects is identical with the seal of the Coun
ty Court of Hays County. 

Sec. 6. (a) Practice in the County Court at Law 
of Hays County shall conform to that prescribed by 
law for the County Court of Hays County, except 
that practice and procedure, rules of evidence, is
suance of process and writs, and all other matters 
pertaining to the conduct of trials and hearings in 
the county court at-law involving those matters of 
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concurrent jurisdiction enumerated in Section 2(e) of 
this Act shall be governed by the provisions of this 
Act and the laws and rules pertaining to district 
courts, general or special, as well as county courts. 
If a case enumerated in Section 2(e) of this Act is 
tried before a jury, the jury shall be composed of 12 
members. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
All cases within the concurrent jurisdiction of the 
county court at law and the district court may be 
instituted in or transferred between the county 
court at law and the district court in Hays County. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred; and no case 
may be transferred unless it is within the jurisdic
tion of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the cause or proceeding, civil, criminal, or 
probate, involved. Either judge may hear all or any 
part of a cause or proceeding pending in the county 
court or county court at law; and he may rule or 
enter orders on and continue, determine, or render 
judgment on all or any part of the cause or proceed
ing without the necessity of transferring it to his 
own docket. However, the judge of the county 
court at law may not sit or act in any cause or 
proceeding over which exclusive jurisdiction is vest
ed by this Act in the Hays County Court. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The jurisdiction and authority now 
vested by law in the county clerk and the county 
judge of Hays County for the drawing, selection, 
and service of jurors and talesman shall be also 
exercised by the county court at law and its judge. 
Jurors and talesmen summoned for either court 
may by order of the judge of the court to which 
they are summoned be transferred to the other 
court for service. Upon concurrence of the judge of 
the county court at law and the county judge, jurors 

may be summoned for service in both courts and 
used interchangeably. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

[Acts 1973, 63rd Leg., p. 702, ch. 298, eff .• Tune 11, 1973. 
Amended by Acts 1979, 66th Leg., p. 953, ch. 429, §§ 1 to 
4, eff. Aug. 27, 1979.] 

BRAZOS COUNTY 

Art. 1970-359. County Court at Law· of Brazos 
County 

Sec. 1. On January 1, 1977, the County Court at 
Law of Brazos County is created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, original and 
appellate, civil, criminal, juvenile, and probate, pre
scribed by law for county courts. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Brazos 
County, and its jurisdiction is concurrent with that 
of the County Court of Brazos County in probate, 
administrations, guardianship, and mental illness 
proceedings. The County Court of Brazos County 
shall have no other jurisdiction, civil or criminal, 
original or appellate. This provision does not affect 
the jurisdiction of the Commissioners Court or the 
County Judge of Brazos County as the presiding 
officer of the commissioners court. 

(c) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases, in juvenile proceedings if designated to serve 
as juvenile court, and in civil cases when the matter 
in controversy exceeds $500 and does not exceed 
$10,000, exclusive of interest. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(e) The County Judge of Brazos County is the 
judge of the County Court of Brazos County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Brazos 
County unless by this Act committed to the judge of 
the county court at law. 

Sec. 3. The terms of the County Court at Law of 
Brazos County are the same as those for the County 
Court of Brazos County. 
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Sec. 4. (a) The judge of the County Court at 
Law of Brazos County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Brazos County, and 
actively engaged in the practice of law in Brazos 
County for a period of not less than two years prior 
to his appointment or election. 

(b) At the general election. in 1976, there shall be 
elected by the qualified voters of Brazos County a 
judge of the court created by this Act for a two
year term beginning on January 1, 1977. Every 
four years thereafter, this officer shall be elected 
by the qualified voters of Brazos County for a 
regular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. Any vacancy in the office shall be 
filled by the Commissioners Court of Brazos Coun
ty, and the appointee holds office until January 1st 
of the year following the next general election and 
until his successor has been duly elected and has 
qualified. The judge of the county court at law 
may be removed from office in the same manner 
and for the same causes as provided by the laws of 
this state for removal of county judges. 

(c) The judge of the County Court at Law of 
Brazos County shall execute a bond and take the 
oath of office prescribed by law for county judges. 

(d) The judge of the County Court at Law of 
Brazos County shall receive a salary to be deter
mined by the Commissioners Court of Brazos Coun
ty in an amount not less than the salary of the 
county judge of Brazos County and to be paid from 
the same fund and in the same manner as other 
county officials. He shall be entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The commissioners 
court shall provide adequate courtroom and office 
space for the judge of the County Court at Law of 
Brazos County. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try a case pending in his court, the parties or their 
attorneys may agree on the selection of a special 
judge for the case. A special judge is entitled to 
the same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff in Brazos County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Brazos County. They shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Brazos County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Brazos County," but in 
other respects is identical with the seal of the Coun
ty Court of Brazos County. 

Sec. 6. (a) Practice in the County Court at Law 
of Brazos County shall conform to that prescribed 
by law for county courts. 

(b) After the effective date of this Act, all cases 
of concurrent jurisdiction provided for in this Act 
may be instituted in or transferred between the 
courts having concurrent jurisdiction. 

(c) The Judge of the County Court at Law of 
Brazos County or the Judge of the County Court of 
Brazos County may, in his discretion, either in term
time or in vacation, on motion of any party or on 
agreement of the parties, or on his own motion, 
transfer any probate matter on his docket to the 
docket of the other court. The judges of the courts 
may, in their discretion, in any probate matter ex
change benches from time to time. Whenever a 
judge in one of the courts is disqualified in a pro
bate matter, he shall transfer the matter from his 
court to the other court. Either judge may, in his 
own courtroom, try and determine any probate mat
ter pending in either court, without having the case 
transferred, or may sit in the other court and there 
hear and determine any probate matter there pend
ing. Each judgment and order shall be entered in 
the minutes of the court in which the matter is 
pending. The judges may try different probate 
matters in the same court at the same time and each 
may occupy his own courtroom or the courtroom of 
the other. In case of absence, sickness, or disquali
fication of either judge, the other judge may hold 
court for him in any probate matter. Either of the 
judges may hear any part of or question in any 
probate matter pending in either of the courts and 
determine the matter or question. Either judge 
may complete the hearing and render judgment in 
the case. In any matter transferred by order of the 
judge of one of the courts, all process, writs, bonds, 
recognizances, or other obligations issued or made 
in the matter shall be returned to and filed in the 
court to which the transfer is made. All bonds 
executed and recognizances entered into in the mat
ter shall bind the parties for their appearance or to 
fulfill the obligations of the bonds or recognizances 
at the terms of the court to which the matter is 
transferred to as are fixed by law and by this Act. 
All processes issued or returned before transfer of 
the matter as well as all bonds and recognizances 
before taken shall be valid and binding as though 
originally issued out of the court to which the 
transfer may be made. 

Sec. 7. (a) The laws that govern the drawing, 
selection, service, and pay of jurors for county 
courts apply to the county court at law. 

(b) Jurors regularly impaneled for a week by the 
district court may, on request of the judge of the 
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county court at law, be made available and shall 
serve for the week in the county court at law. 
[Acts 1975, 64th Leg., p. 110, ch. 50, §§ 1 to 7, eff. Jan. 1, 
1977.] 

Section 8 of the 1975 Act amended Acts 1959, 56th Leg., p. 4, ch. 
2 (art. 1970-310 note) and § 9 thereof provided: "With the excep
tion of Section 4, Subsections (a) and (b), this Act becomes effective 
on January 1, 1977." 

WEBB COUNTY 
Art. 1970-360. County Court at Law of Webb 

County 
Sec. 1. The County Court at Law of Webb Coun

ty is created. It shall sit in Laredo. 
Sec. 2. The County Court at Law of Webb Coun

ty has the same jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Ccmrt of Webb County. 
The county court at law also has concurrent juris
diction with the County Court of Webb County in all 
matters of probate, and shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and habitual drunkards, and shall 
grant letters testamentary and of administration, 
settle accounts of administrators, executors, and 
guardians, tran~act all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the settlement, partition, and distribution of the 
estates of deceased persons, and apprentice minors 
as provided by law. 

Sec. 3. (a) The County Court at Law of Webb 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

(b) In addition to the jurisdiction conferred on the 
County Court at Law of Webb County by the other 
provisions of this Act, the county court at law has 
concurrent civil jurisdiction with the district courts 
of Webb County in suits, causes, and matters in
volving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, 
neglected, or dependent child proceedings, Uniform 
Reciprocal Enforcement of Support Act, and all 
jurisdiction, powers, and authority now or hereafter 
placed in the district or county courts under the 
juvenile and child welfare laws of this state; and of 
all divorce, marriage, and annulment cases, includ
ing the adjustment of property rights and custody 
and support of minor children involved therein, ali
mony pending final hearing, and any and every 
other matter incident to divorce or annulment pro-· 
ceedings as well as independent actions involving 
child custody or support of minors, change of name 
of persons, and all other cases involving justiciable 
controversies and differences between spouses, or 
between parents, or between them, or one of them, 

and their minor children, or between any of these 
and third persons; corporations, trustees, or other 
legal entities, which are now or may hereafter be 
within the jurisdiction of the district or county 
com:-ts; all cases in which children are alleged or 
charged to be dependent and neglected children or 
delinquent children as provided by law, and the 
county court at law and its judge have power to 
issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce its jurisdiction. 
The provisions in this subsection do not diminish the 
jurisdiction of the several district courts in Webb 
County, and the district courts shall retain and 
continue to exercise such jurisdiction as is now or 
may be hereafter conferred by law, and the jurisdic
tion given in this subsection is concurrent with the 
jurisdiction of the district courts. 

Sec. 4. The County Court of Webb County shall 
have and retain concurrently with the court created 
by this Act the general jurisdiction of a probate 
court. The county court shall have no other juris
diction, civil or criminal, original or appellate. All 
ex officio duties of the county judge shall be exer
cised and retained by the judge of the County Court 
of Webb County, except as provided by this Act or 
otherwise provided by law. 

Sec. 5. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Webb County which is now performed 
by the County Judge of Webb County. 

Sec. 6. The County Court at Law of Webb Coun
ty shall hold six terms of court each year, commenc
ing on the first Monday in January, March, May, 
July, September, and November of each year and 
each term shall continue until the business of the 
court has been disposed of. However, no term of 
the court shall continue beyond the date fixed for 
the commencement of its new term, except on an 
order entered on its minutes during the term ex- . 
tending the term for any particular cause therein 
specified. 

Sec. 7. (a) The judge of the county court at law 
shall have been a bona fide resident of Webb Coun
ty for two years prior to his appointment or election 
and shall be a qualified voter in Webb County. He 
shall be a licensed attorney in this state who has 
been actively engaged in the practice of law for a 
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period of five years prior to this appointment or 
election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his 
appointment or election. 

(c) When this Act becomes effective, the Commis
sioners Court of Webb County shall appoint a judge 
to the County Court at Law of Webb County. The 
judge appointed must have the qualifications pre
scribed in Subsection (a) of this section and serves 
until the general election in 1976 and until his 
successor has been duly elected and has qualified. 
At the general election in 1976, there shall be elect
ed a judge of the county court at law for a term 
ending on December 31, 1978. At the general elec
tion in 1978 and every fourth year thereafter there 
shall be elected by the qualified voters of Webb 
County a judge of the County Court at Law of 
Webb County for a regular term of four years as 
provided in Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Webb County, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by Jaw for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law shall 
receive a salary to be set by the commissioners 
court in an amount not less than $20,000 per annum 
and not more than the salary of the county judge of 
Webb County, which shall be paid out of the county 
treasury by order of the commissioners court and 
shall be paid monthly in equal installments. The 
judge of the county court at law shall be entitled to 
traveling expenses and necessary office expenses, 
including administrative and clerical help, in the 
same manner as is allowed the county judge. The 
judge of the County Court at Law of Webb County 
shall assess the same fees as are now prescribed or 
may be established by law, relating to the c9unty 
judge's fees, all of which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection, and no part of which shall be 
paid to the judge, but he shall draw the salary as 
specified in this section. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The District Attorney of the 49th Ju
dicial District and the Sheriff of Webb County shall 
serve as district attorney and sheriff, respectively, 
of the County Court at Law of Webb County, except 
that the County Attorney of Webb County shall 
handle and prosecute all juvenile, child welfare, and 
mental health cases and the other civil cases where 
the State of Texas is a party. The District Clerk of 
Webb County shall serve as clerk of the county 
court at Jaw in the cases enumerated in Section 3 of 
this Act, and the County Clerk of Webb County 
shall serve as clerk of the county court at law in 
cases enumerated in Section 2 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances, prescribed by 
Jaw for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are. necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by Jaw. The 
official court reporter is entitled to the compensa
tion fixed by the Commissioners Court of Webb 
County. 

Sec. 9. (a) As soon as practicable following the 
effective date of this Act, the county clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the County Court of Webb County and shall 
transfer those matters to the docket of the court 
created by this Act, and the district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district courts of Webb County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Webb County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned 
before transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
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from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated or in
cluded in Section 3 of this Act may be instituted in 
or transferred between the district courts of Webb 
County and the County Court at Law of Webb 
County. However, no case may be transferred 
from one court to the other without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is trans'ferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within his jurisdiction, and 
may rule and enter orders on and continue, deter
mine, or render judgment on all or any part of the 
case without the necessity of transferring it to his 
own docket. However, the judge of either court 
may not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. This provision providing for 
the exchange of benches by and between the judge 
of the county court and the judge of the county 
court at law is cumulative of and in addition to the 
provisions herein provided for the selection and 
appointment of a special judge of the county court 
at law. 

Sec. 10. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Subsection (b), Section 3 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general or 
special, as well as county courts. If a case enumer
ated in Subsection (b), Section 3 of this Act is tried 
before a jury, the jury shall be composed of 12 
members. · 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 11. The Commissioners Court of Webb 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Sec. 12. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law of Webb County." 
[Acts 1975, 64th Leg., p. 152, ch. 65, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 389, ch. 180, § 2, eff. 
May 15, 1979; Acts 1981, 67th Leg., p. 549, ch. 230, § 1, 
eff. May 28, 1981.] 

NACOGDOCHES COUNTY 
Art. 1970-361. County Court at Law of Nacogdo

ches County 
Sec. 1. On the effective date of this Act, the 

County Court at Law of Nacogdoches County is 
created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate, original and appellate, prescribed by 
law for county courts. The County Court of Nacog
doches County shall have no jurisdiction over the 
matters of which jurisdiction is given to the county 
court at law by this Act. This provision does not 
affect the jurisdiction of the Commissioners Court 
or the County Judge of Nacogdoches County as the 
presiding officer of the Commissioners Court. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of' the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Nacogdoches County is 
the judge of the County Court of Nacogdoches 
County. All ex officio duties of the county judge 
shall be exercised by the judge of the County Court 
of Nacogdoches County unless by this Act commit
ted to the judge of the county court at law. 

Sec. 3. The terms of the County Court at Law of 
Nacogdoches County shall begin on the first Mon
days in January, April, July, and October in each 
year, and each term of the court shall continue in 
session until the convening of the next succeeding 
term. 

Sec. 4. (a) The judge of the County Court at 
Law of Nacogdoches County must be a duly li
censed and practicing member of the State Bar of 
Texas who has been a bona fide resident of Nacog
doches County for two years prior to his appoint
ment or election and actively engaged in the prac-
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tice of law in the State of Texas for a period of not 
less than five years prior to his appointment or 
election. 

(b) When this Act becomes effective the Commis
si?ners Court of Nacogdoches County' shall appoint 
a Judge to the County Court at Law of Nacogdoches 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1 of the year following the 
next general election and until his successor has 
been duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Nacogdoches County a judge of the County Court 
at Law of Nacogdoches County for a regular term 
of four years as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. Any vacancy in the office shall be filled by 
the Commissioners Court of Nacogdoches County, 
and the appointee holds office until January 1 of the 
year following the next general election and until 
his successor has been duly elected and has quali
fied. The judge of the county court at law may be 
removed from office in the same manner and for the 
same causes as provided by the laws of this state 
for removal of county judges. 

(c) The judge of the County Court at Law of 
Nacogdoches County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. 

(d) The judge of the County Court at Law of 
Nacogdoches County shall receive an annual salary 
to be fixed by the Commissioners Court of N acogdo
ches County at an amount not less than $15,000 or 
more t~an 80 percent of the total annual salary paid 
to the Judge of the 145th Judicial District of Texas. 
This sum shall be paid in equal monthly installments 
out of the county treasury of Nacogdoches County 
on orders from the commissioners court. Addition
ally, he shall be entitled to reasonable traveling 
expe.n~es ai;id necessary office expenses, including 
admm1strative and clerical help. The judge of the 
County Court at Law of Nacogdoches County shall 
charge the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury. During his 
term of office, the judge of the County Court at 
Law of Nacogdoches County shall diligently dis
charge the duties of his office on a full-time basis 
and shall not engage in the private practice of law. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
~he appointment of a special county judge. If a 
Judge of the county court at law is disqualified to 
try or recuses himself from trying a case pending in 
his court, the parties or their attorneys may agree 
on the selection of a special judge for the case. A 
special judge is entitled to the same rate of compen
sation as the regular judge. 

Sec. 5. (a) The County Attorney, County Clerk 
and Sheriff of Nacogdoches County shall serve a~ 
county attorney, clerk, and sheriff, respectively, of 
the County Court at Law of Nacogdoches County. 
They shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law of 
Nacogdoches County may appoint an official short
hand reporter for the court who shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court. All provisions of the general 
laws of Texas relating to the appointment of a 
reporter for the district court shall apply, so far as 
applicable, to the official shorthand reporter autho
rized to be appointed by the judge of the County 
Court at Law of Nacogdoches County. The report
er shall be entitled to the same fees and shall 
perform the same duties as provided in the general 
laws and in addition shall receive a salary, not to 
exceed the compensation paid to the official short
hand reporter of the district court of Nacogdoches 
County, to be determined by the judge of the county 
court at law and paid out of the county treasury on 
order of the commissioners court. 

(c) The seal of the court shall contain the words 
"Coi:nty Court at Law of Nacogdoches County," 
but m other respects is identical with the seal of the 
County Court of Nacogdoches County. 

Sec. 6. (a) Practice in the County Court at Law 
of Nacogdoches County shall conform to that pre
scribed by general law for county courts. 

(b) All cases and matters, civil, criminal, and pro
bate, original and appellate, pending before the 
County Court of Nacogdoches County on the effec
tive date of this Act are transferred to the County 
Court at Law of Nacogdoches County. All pro
cesses, writs, bonds, recognizances, and other obli
gations issued or made in the cases transferred 
shall be returned to and filed in the county court at 
law. All bonds executed and recognizances entered 
into in those cases shall bind the parties for their 
appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the county 
court at law as fixed by law. All processes issued 
or returned before transfer of the cases as well as 
all bonds and recognizances before taken in the 
cases shall be valid and binding as though originally 
issued out of the county court at law. 

Sec. 7. The laws which govern the drawing, se
lection, service, and pay of jurors for county courts 
apply to the county court at law. 
[Acts 1975, 64th Leg., p. 248, ch. 99, eff. April 30, 1975.] 

COLLIN COUNTY 
Art. 1970-362. County Court at Law of Collin 

County 
Sec. 1. The County Court at Law of Collin Coun

ty is created. 
Sec. 2. (a) The county court at law has jurisdic

tion over all causes and proceedings, civil, criminal, 
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juvenile, and probate, original and appellate, pre
scribed by law for county courts. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Collin 
County, and its jurisdiction is concurrent with that 
of the County Court of Collin County in probate, 
administrations, guardianship, and mental-illness 
proceedings. The County Court of Collin County 
has the general jurisdiction of a probate court but 
does not have jurisdiction over matters of eminent 
domain or other original civil or criminal jurisdiction 
or appellate civil or criminal jurisdiction. All future 
statutes pertaining to probate matters enacted by 
the legislature shall be operative in Collin County as 
fully as though this statute had not been enacted. 
The County Judge of Collin County is the judge of 
the County Court of Collin County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of Collin County unless 
by this Act committed to the judge of the county 
court at law. 

(c) The county court at law has jurisdiction con
current with the district court in eminent-domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $20,000, 
exclusive of interest. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 3. The terms of the county court at law 
shall commence on the first Monday in January and 
on the first Monday in July of each year. Each 
term of court continues until the next succeeding 
term begins. 

Sec. 4. (a) The judge of the County Court at 
Law of Collin County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Collin County and 
actively engaged in the practice of law in Collin 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Collin County shall appoint a judge 
to the County Court at Law of Collin County. The 
judge appointed serves until the general election in 
1976 and until his successor is duly elected and has 
qualified. At the general election in 1976, there 
shall be elected a judge of the county court at law 
for a term ending on December 31, 1978. At the 
general election in 1978 and every four years there
after, the judge of the county court at law shall be 

elected for a regular four-year term as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. Any vacancy occurring in 
the office of the judge of the county court at law 
shall be filled by the Commissioners Court of Collin 
County, and the appointee shall hold office until the 
next general election and until his successor is duly 
elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and ta!:e the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the County Court at Law of 
Collin County shall receive an annual salary to be 
fixed by the Commissioners Court of Collin County 
at an amount not less than $18,000 nor more than 
80 percent of the total annual salary paid to the 
judge of a district court having jurisdiction in Collin 
County. The salary shall be paid in equal monthly 
installments out of the county treasury on order of 
the commissioners court. The judge of the county 
court at law shall assess the fees prescribed by law 
for county judges, which shall be collected by the 
clerk of the court and paid into the county treasury 
and which may not be paid to the judge. 

(e) The judge of the County Court at Law of 
Collin County is a member of the Juvenile Board of 
Collin County. 

(f) A special judge of the county court at law may 
be appointed or elected in the manner provided by 
l~w for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications, and is entitled to the same rate of 
compensation, as the regular judge. 

(g) During his term of office, the judge of the 
county court at law shall diligently discharge the 
duties of his office on a full-time basis and shall not 
engage in the private practice of law. 

Sec. 5. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Collin County shall 
serve as criminal district attorney, clerk, and sher
iff, respectively, of the County Court at Law of 
Collin County. They shall perform the duties and 
are entitled to the compensation, fees, and allow
ance prescribed by law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Collin County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Collin County," but in 
other respects is identical with the seal of the Coun
ty Court of Collin County. 

Sec. 6. (a) Practice in the County Court at Law 
of Collin County shall conform to that prescribed by 
general law for county courts. 
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(b) The laws which govern the drawing, selection, 
service, and pay of jurors for the county courts 
apply to the county court at law. 

Sec. 7. All cases and matters within the jurisdic
tion of the County Court at Law of Collin County 
pending before the 199th District Court on the 
effective date of this Act are transferred to the 
County Court at Law of Collin County. All pro
cesses, writs, bonds, recognizances, and other obli
gations issued or made in the cases transferred 
shall be returned to and filed in the county court at 
law. All bonds executed and recognizances entered 
into in those cases shall bind the parties for their 
appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the county 
court at law as fixed by Jaw. All processes issued 
or returned before transfer of the cases as well as 
all bonds and recognizances before taken in the 
cases shall be valid and binding as though originally 
issued out of the county court at law. If, in a civil 
or criminal case within the jurisdiction of the Coun
ty Court at Law of Collin County on appeal from 
the 199th District Court, the court of civil appeals, 
the supreme court, or the court of criminal appeals 
enters judgment remanding the case for a new trial 
or for further proceedings, the case shall be re
manded to the County Court at Law of Collin Coun
ty, and all jurisdiction in respect to that particular 
case shall thereafter vest in the county court at law. 
The county clerk and district clerk shall promptly 
take all necessary steps to effect the transfer of a 
certified bill of cost and any unused cost deposit or 
jury fee, all original papers, and certified copies of 
interlocutory judgments or orders in the cases 
transferred and shall docket the cases on the docket 
of the county court at law in the same manner and 
place as each stands on the docket of the 199th 
District Court. This Act does not affect final judg
ments heretofore rendered by the 199th District 
Court pertaining to matters and causes transferred 
to the county court at law by this Act, and the 
district court retains jurisdiction to enforce those 
final judgments. 

[Acts 1975, 64th Leg., p. 375, ch. 166, §§ 1 to 7, eff. Jan. 1, 
1976. Amended by Acts 1981, 67th Leg., p. 1004, ch. 382, 
§ 1, eff. Aug. 31, 1981.] 

Section 8 of the 1975 Act amended §§ 1 to 3 of art. 5139HHH; 
§ 9 repealed subsecs. (b) to (e) of art 199a, § 3.028; and § 10 
provided: "The effective date of this Act is January l, 1976." 

Art. 1970-362a. County Court at Law No. 2 of 
Collin County 

Creation 

Sec. 1. The County Court at Law No. 2 of Collin 
County is created. 

Jurisdiction: Writ Power 

Sec. 2. (a) The county court at law created by 
this Act has jurisdiction over all causes and proceed
ings, civil, criminal, juvenile, and probate, original 
and appellate, prescribed by law for county courts, 

and its jurisdiction is concurrent with the jurisdic
tion of the County Court at Law of Collin County. 

(b) The county court at law created by this Act 
has the general jurisdiction of a probate court with
in the limits of Collin County, and its jurisdiction is 
concurrent with that of the County Court of Collin 
County and the County Court at Law of Collin 
County in probate, administrations, guardianship, 
and mental-illness proceedings. The County Court 
of Collin County has the general jurisdiction of a 
probate court but does not have jurisdiction over 
matters of eminent domain or other original civil or 
criminal jurisdiction or appellate civil or criminal 
jurisdiction. All future statutes pertaining to pro
bate matters enacted by the legislature shall be 
operative in Collin County as fully as though this 
statute had not been enacted. The County Judge of 
Collin County is the judge of the County Court of 
Collin County. All ex officio duties of the county 
judge shall be exercised by the judge of the County 
Court of Collin County unless by this Act committed 
to the judges of the county courts at law. 

(c) The county court at law created by this Act 
has jurisdiction concurrent with the district court in 
eminent-domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

(d) The county court at law created by this Act, 
or its judge, has the power to issue writs of injunc
tion, mandamus, sequestration, attachment, gar
nishment, certiorari, supersedeas, and all writs nec
essary for the enforcement of the jurisdiction of the 
court. It may issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. The court and judge have the 
power to punish for contempt as prescribed by law 
for county courts. The judge of the county court at 
law created by this Act has all other powers, duties, 
immunities, and privileges provided by Jaw for coun
ty court judges. 

Terms 

Sec. 3. The terms of the court created by this 
Act shall commence on the first Monday in January 
and on the first Monday in .July of each year. Each 
term of court continues until the next succeeding 
term begins. 

Judge 

Sec. 4. (a) The judge of the County Court at 
Law No. 2 of Collin County must be a duly licensed 
and practicing member of the State Bar of Texas 
who has been a bona fide resident of Collin County 
and actively engaged in the practice of law in Collin 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Collin County shall appoint a judge 
to the County Court at Law No. 2 of Collin County. 
The judge appointed serves until the general elec-
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tion in 1980 and until his successor is duly elected 
and has qualified. At the general election in 1980, 
there shall be elected a judge of the court created 
by this Act for a term ending on December 31, 1982. 
At the general election in 1982 and every four years 
thereafter, the judge of the county court at law 
shall be elected for a regular four-year term as 
provided in Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. Any vacancy 
occurring in the office of the judge of the court 
created by this Act shall be filled by the Commis
sioners Court of Collin County, and the appointee 
shall hold office until the next general election and 
until his successor is duly elected and has qualified. 

(c) The judge of the court created by this Act 
shall execute a bond and take the oath of office 
prescribed by law for county judges. The judge 
may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The judge of the County Court at Law No. 2 
of Collin County shall receive an annual salary to be 
fixed by the Commissioners Court of Collin County 
at an amount not more than 90 percent of the total 
annual salary paid to the judges of the district 
courts having jurisdiction in Collin County. The 
salary shall be paid in equal monthly installments 
out of the county treasury on order of the commis
sioners court. The judge of the court created by 
this Act shall assess the fees prescribed by law for 
county judges, which shall be collected by the clerk 
of the court and paid into the county treasury and 
which may not be paid to the judge. 

(e) The judge of the County Court at Law No. 2 
of Collin County is a member of the Juvenile Board 
of Collin County. 

(f) A special judge of the court created by this 
Act may be appointed or elected in the manner 
provided by law for the appointment or election of a 
special. county judge. A special judge must have 
the same qualifications, and is entitled to the same 
rate of compensation, as the regular judge. 

(g) During his or her term of office, the judge of 
the court created by this Act shall diligently dis
charge the duties of the office on a full-time basis 
and not engage in the private practice of law. 

Personnel; Seal 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Collin County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law No. 2 of Collin 
County. They shall perform the duties and are 
entitled to the compensation, fees, and allowance 
prescribed by law for their respective offices. 

(b) The judge of the court created by this Act 
shall appoint an official court reporter, who must 
meet the qualifications prescribed by law for that 
office and who is entitled to the compensation fixed 
by the Commissioners Court of Collin County. 

(c) The seal of the court shall contain the words 
"County Court at Law No. 2 of Collin County," but 
in other respects is identical with the seal of the 
County Court of Collin County. 

Practice; Jurors 

Sec. 6. (a) Practice in the County Court at Law 
No. 2 of Collin County shall conform to that pre
scribed by general law for county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for the county courts 
apply to the court created by this Act. 

Transfer of Cases 

Sec. 7. (a) The judges of the County Court at 
Law of Collin County and the County Court at Law 
No. 2 of Collin County may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. 
However, no case may be transferred from one 
court to another without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) In cases transferred to either of the county 
courts at law by order of the judge of the other 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and 
recognizances taken before transfer, shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

Exchange of Benches 

Sec. 8. The judges of the County Court at Law 
of Collin County and the County Court at Law No. 2 
of Collin County may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Either judge may hear all or any part of 
a case pending in the County Court at Law of Collin 
County or the County Court at Law No. 2 of Collin 
County, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his or her court. Each judgment and order shall 
be entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
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cumulative of and in addition to the provisions pro
vided in this Act for the selection and appointment 
of a special judge of the court created by this Act. 

[Acts 1979, 66th Leg., p. 836, ch. 375, §§ 1 to 8, eff. Jan. 1, 
1981.] 

MONTGOMERY COUNTY 
Art. 1970-363. County Court at Law No. 1 of 

Montgomery County 

Sec. 1. On the effective date of this Act, the 
County Court at Law No. 1 of Montgomery County 
is created. · 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil, 
criminal, juvenile, and probate, original and appel
late, prescribed by law for the County Court of 
Montgomery County, and its jurisdiction is concur
rent with that of the County Court of Montgomery 
County and the other county courts at law in Mont
gomery County. 

(b) The county court at law shall have and exer
cise original concurrent jurisdiction with the justice 
courts in all criminal matters which by the general 
laws of this state are conferred on justice courts. 
This Act does not deprive the justice courts of the 
jurisdiction now ·conferred on him by law, but 
grants concurrent original jurisdiction to the County 
Court at Law No. 1 of Montgomery County over the 
matters specified in this Act. This Act does not 
deny the right of appeal to the County Court at Law 
No. 1 of Montgomery County from the justice court 
where the right of appeal to the county court now 
exists by law. 

(c) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $20,000, 
including interest. The county court at law has 
concurrent civil jurisdiction with the district court in 
Montgomery County in suits, causes, and matters 
involving adoptions; removal of disability of minori
ty and coverture; wife and child desertion; the 
Uniform Reciprocal Enforcement of Support Act 
(Section 21.01 et seq., Family Code) and all jurisdic
tion, powers, and authority placed in the district or 
county courts under the juvenile and child welfare 
laws of this state; all divorce and marriage annul
ment cases, including the adjustment of property 
rights and custody and support of minor children 
involved in the cases, temporary support pending 
final hearing, and any other matter incident to 
divorce or annulment proceedings, as well as inde
pendent actions involving child custody or support 
of minors; change of name of persons; all other 
cases involving justiciable controversies and differ
ences between spouses, or between parents, or be
tween parent and child, or between any of these and 
third persons, corporations, trustees, or other legal 
entities that are within the jurisdiction of the dis
trict or county courts; and all cases in which chil
dren are alleged or charged to be dependent and 

neglected children or delinquent children as provid
ed by law. 

Sec. 3. (a) The county court at law or its judge 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. It may issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(b) The County Judge of Montgomery County is 
the judge of the County Court of Montgomery 
County. All ex officio duties of the county judge 
shall be exercised by the judge of the County Court 
of Montgomery County unless by this Act commit
ted to the judge of the county court at law. 

(c) The judge of the County Court at Law No. 1 
of Montgomery County is a member of the Mont
gomery County Juvenile Board. 

Sec. 4. The terms of the County Court at Law 
No. 1 of Montgomery County are the same as those 
for the County Court of Montgomery County. 

Sec. 5. (a) The judge of the County Court at 
Law No. 1 of Montgomery County must be a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years who has resided 
in and been actively engaged in the practice of law 
in Montgomery County for a period of not less than 
two years prior to his appointment or election, and 
shall be well informed in the laws of the state. 

(b) When this Act becomes effective, the Commis
sioners Court of Montgomery County shall appoint 
a judge to the County Court at Law No. 1 of 
Montgomery County. The judge appointed must 
have the qualifications prescribed in Subsection (a) 
of this section and serves until January 1 of the 
year following the next general election and until 
his successor has been duly elected and has quali
fied. At the next general election after the effec
tive date of this Act, a judge shall be elected to 
serve until January 1, 1979. At the general election 
in 1978 and every fourth year thereafter, there shall 
be elected by the qualified voters of Montgomery 
County a judge of the County Court at Law No. 1 of 
Montgomery County for a regular term of four 
years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
Any vacancy in the office shall be filled by the 
Commissioners Court of Montgomery County, and 
the appointee holds office until January 1 of the 
year following the next general election and until 
his successor has been duly elected and has quali
fied. 
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(c) During his term of office, the judge shall not 

engage in the private practice of law while serving 
as the county court at law judge. 

(d) The judge of the County Court at Law No. 1 
of Montgomery County shall execute a bond and 
take the oath of office prescribed by law for county 
judges. He may be removed from office in the 
same manner and for the same causes as a county 
judge. 

(e) The judge of the County Court at Law No. 1 
of Montgomery County shall receive a salary in an 
amount that is not less than 95 percent of the 
annual salary of the district judges in Montgomery 
County, to be paid by the county treasurer. by order 
of the commissioners court, and the salary shall be 
paid monthly in equal installments. The judge of 
the County Court at Law No. 1 shall be entitled to 
traveling expenses and necessary office expenses, 
including administrative and clerical help, in the 
same manner as is allowed· the county judge. The 
judge of the County Court at Law No. 1 shall assess 
the same fees that are prescribed by law relating to 
the county judge's fees, all of which shall be collect
ed by the clerk of the court and shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge, but he shall draw 
the salary as specified in this section. 

(f) A special judge of the county court at law may 
be appointed in the manner provided by law for the 
appointment of a special county judge when the 
judge of the county court at law is disqualified. A 
special judge must have the same qualifications as 
the judge of the county court at law and is entitled 
to the same rate of compensation as the regular 
judge. 

Sec. 6. (a) The County Attorney of Montgomery 
County shall represent the state in all prosecutions 
in the County Court at Law No. 1 of Montgomery 
County, as provided by law for prosecutions in the 
county court. 

(b) The County Clerk and Sheriff of Montgomery 
County shall serve as clerk and sheriff, respectively, 
of the County Court at Law No. 1 of Montgomery 
County. The Commissioners Court of Montgomery 
County may employ as many additional deputy sher
iffs and clerks as are necessary to serve the court 
created by this Act. Those serving shall perform 
the duties, and are entitled to the compensation, 
fees, and allowances prescribed by law for their 
respective offices in Montgomery County. 

(c) The judge of the county court at law shall 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Montgomery County, and 
shall serve at the pleasure of the judge of the 
county court at law. 

Sec. 7. (a) Practice in the County Court at Law 
No. 1 of Montgomery County shall conform to that 

prescribed by law for the County Court of Mont
gomery County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred, and no case 
may be transferred unless it is within the jurisdic
tion of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 

(d) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 8. The jurisdiction and authority now vest
ed by law in the County Court of Montgomery 
County and the judge thereof for the drawing, 
selection, and service of jurors shall also be exer
cised by the County Court at Law No. 1 of Mont
gomery County and the judge of the county court at 
law. Jurors summoned for either of the courts may 
by order of the. judge of the court in which they are 
summoned be transferred to the other court for 
service and may be used as if summoned for the 
court to which they may be transferred. On concur
rence of the Judge of the County Court at Law No. 
1 of Montgomery County and the Judge of the 
County Court of Montgomery County, jurors may 
be summoned for service in both courts and shall be 
used interchangeably in both courts. All summons 
for petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect shall 
be as valid as if no change had been made, and and 
the persons constituting such jury panels shall be 
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required to appear and serve at the ensuing term of 
the courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the court for which they were originally 
drawn. 

Sec. 9. (a) The Commissioners Court of Mont
gomery County shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The county court at law shall have a seal 
identical with the seal of the County Court of Mont
gomery County, except that it shall contain the 
words "County Court at Law No. 1 of Montgomery 
County." 

Sec. 10. This Act becomes effective on July 1, 
1975. 
[Acts 1975, 64th Leg., p. 439, ch. 186, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 534, ch. 217, §§ 11, 
12, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 1939, ch. 
356, § 1, eff. Aug. 29, 1983'.] 

Art. 1970-363a. County Court at Law No. 2 of 
Montgomery County 

Creation 

Sec. 1. On the date provided by Section 10 of 
this Act, the County Court at Law No. 2 of Mont
gomery County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 has 
the same civil, criminal, and probate jurisdiction, 
original and appellate, over all causes and proceed
ings that is prescribed by law for county courts, 
which jurisdiction is concurrent with that of the 
County Court of Montgomery County and the other 
county courts at law of Montgomery County. 

(b) The County Court at Law No. 2 has jurisdic
tion concurrent with the district court and the Coun
ty Court at Law No. 1 in eminent domain proceed
ings and in civil cases when the amount in contro
versy exceeds $500 and does not exceed $20,000, 
including interest. The County Court at Law No. 2 
has concurrent civil jurisdiction with the district 
court in Montgomery County in suits, causes, and 
matters involving adoptions; removal of disability 
of minority and coverture; wife and child desertion; 
Uniform Reciprocal Enforcement of Support Act 
(Section 21.01, Family Code) and ~11 jurisdiction, 
powers, and authority placed in the district or coun
ty courts under the juvenile and child welfare laws 
of this state; all divorce and marriage annulment 
cases, including the adjustment of property rights 
and custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings, as well as independent 
actions involving child custody or support of minors; 
change of name of persons; all other cases involv
ing justiciable controversies and differences be
tween spouses, or between parents, or between 

them, or one of them, and their minor children, or 
between any of these and third persons, corpora
tions, trustees, or other legal entities which are 
within the jurisdiction of the district or county 
courts; and all cases in which children are alleged 
or charged to be dependent and neglected children 
or delinquent children as provided by law. 

(c) This Act does not diminish the jurisdiction of 
the several district courts of Montgomery County or 
the County Court of Montgomery County or the 
County Court at Law No. 1 of Montgomery County, 
and those courts shall retain and continue to exer
cise the jurisdiction now conferred by law. The 
jurisdiction conferred by this Act is concurrent with 
the jurisdiction of those courts. 

(d) The county judge of Montgomery County is 
the judge of the County Court of Montgomery 
County. All ex officio duties of the county judge, 
the executive functions of the county judge as a 
member of the commissioners court, board of equal
ization, budget officer, and other executive and ad
ministrative functions shall be exercised by the 
judge of the County Court of Montgomery County. 

Writ Power 

Sec. 3. The County Court at Law No. 2 or its 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court and may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge also have the 
power to punish for contempt as prescribed by law 
for county courts. 

Terms 

Sec. 4. The Commissioners Court of Montgom
ery County by order duly entered of record shall 
prescribe not less than four terms each year for the 
County Court at Law No. 2 of Montgomery County. 

Judge 

Sec. 5. (a) Beginning at the general election in 
1982 or 1986, whichever is first after creation of 
this court, there shall be elected a judge of the 
County Court at Law No. 2 of Montgomery County 
for a regular term of four years as provided by 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. The judge must have been 
a duly licensed and practicing member of the State 
Bar of Texas for not less than four years, be well 
informed in the laws of this state, and must have 
resided and been actively engaged in the practice of 
law in Montgomery County for a period of not less 
than two years prior to the general election. The 
judge holds office until his successor has been elect
ed and qualified. During his term of office, the 
judge may not appear and plead as an attorney at 
law in any court of record in this state or in any 
court over which he has appellate jurisdiction. 
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(b) When this court is created, the Commissioners 
Court of Montgomery County shall appoint a judge 
to the County Court at Law No. 2 of Montgomery 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1 of the year following the 
next general election and until his successor has 
been elected and qualified. Any vacancy occurring 
in the office of the judge of the County Court at 
Law No. 2 may be filled in like manner by the 
commissioners court, and the appointee holds office 
until January 1 of the year following the next 
general election and until his successor has been 
elected and qualified. 

(c) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the County Court at Law No. 2 
shall receive a salary in an amount that is not less 
than 95 percent of the annual salary of the district 
judges in Montgomery County, to be paid by the 
county treasurer by order of the commissioners 
court, and the salary shall be paid monthly in equal 
installments. The judge of the County Court at 
Law No. 2 shall be entitled to traveling expenses 
and necessary office expenses, including administra
tive and clerical help, in the same manner as is 
allowed the county judge. The judge of the County 
Court at Law No. 2 shall assess the same fees that 
are prescribed by law relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, and no part of which shall be paid to 
the judge, but he shall draw the salary as specified 
in this section. 

(e) A special judge of the County Court at Law 
No. 2 may be appointed in the manner provided by 
law for the appointment of a special county judge. 
A special judge must have the same qualifications 
and is entitled to the same rate of compensation as 
the regular judge. 

Court Officials 

Sec. 6. (a) The county attorney and sheriff of 
Montgomery County shall serve as county attorney 
and sheriff, respectively, of the County Court at 
Law No. 2. The county clerk of Montgomery Coun
ty shall be the clerk of the County Court at Law No. 
2, except that the district clerk of Montgomery 
County shall be the clerk of the county courts at 
law in cases of concurrent jurisdiction between the 
district courts and the county courts at law and 
shall establish dockets for the county courts at law 
separate from the dockets of the district courts. 
The Commissioners Court of Montgomery County 
may employ as many additional assistant county 
attorneys, deputy sheriffs, and clerks as are neces
sary to serve the court created by this Act. Those 
serving shall perform the duties and are entitled to 
the compensation, fees, and allowances prescribed 

by law for their respective offices in Montgomery 
County. 

(b) The judge of the County Court at Law No. 2 
shall appoint an official court reporter, who shall 
have the qualifications and duties provided by law. 
The official court reporter shall receive a salary, to 
be fixed by the Commissioners Court of Montgom
ery County, of not more than $-------
per year. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
No. 2 shall conform to that prescribed by law for 
the County Court of Montgomery County and the 
County Court at Law No. 1, except that the practice 
and procedure, rules of evidence, issuance of pro
cess, and all other matters pertaining to the conduct 
of trials and hearings in the County Court at Law 
No. 2 involving matters of concurrent jurisdiction 
with the district court shall be governed by provi
sions of this Act and the laws and rules pertaining 
to district courts, general or special, as well as 
county courts. Juries in all civil or criminal matters 
shall be composed of 12 members, except that in 
misdemeanor criminal cases and any other cases 
where the court has concurrent jurisdiction with the 
county court, the juries shall be composed of six 
members. 

(b) The judges of the county court, the County 
Court at Law No. 1 and the County Court at Law 
No. 2 may transfer cases to and from the dockets of 
their respective courts so that the business may be 
equally distributed between them. All cases of 
concurrent jurisdiction between the district courts 
and county courts at law may be instituted in or 
transferred between the district courts of Montgom
ery County and the county courts at law of Mont
gomery County. However, no case may be trans
ferred from one court to another court without the 
consent of the judge of the court to which it is 
transferred, and no case may be transferred to 
another court unless it is within the jurisdiction of 
the court to which it is transferred. In cases trans
ferred to any of the courts in Montgomery County 
by order of the judge of another court, all pro
cesses, writs, bonds, recognizances, or other obliga
tions issued or made in the cases shall be returned 
to and filed in the court to which the transfer is 
made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of the 
bonds or recognizances at the terms of the court to 
which the cases are transferred as fixed by law. 
All processes issued or returned before transfer of 
the cases, as well as all bonds and recognizances 
taken before transfer, shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

(c) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
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otherwise absent, ·the other may hold court for him 
without the necessity of transferring the case in
volved. Any of those judges may hear aU or any 
part of a case pending in the county court or county 
courts at law, but only in matters within their 
jurisdiction, and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring the case to his own docket. However, a 
judge may not sit or act in a case unless it is within 
the jurisdiction of his court. Each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The provisions providing 
for the exchange of benches by and between the 
judges are cumulative of and in addition to the 
provisions provided for the selection and appoint
ment of a special judge. 

(d) Appeals in all cases from judgments and or
ders of the County Court at Law No. 2 shall be to 
the court of appeals as provided for appeals from 
district and county courts. 

(e) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law No. 2. Jurors regularly 
impaneled for the week by the district courts of 
Montgomery County may, at the request of either 
the judge of the county court, the judge of the 
County Court at Law No. l, or the judge of the 
County Court at Law No. 2, be made available by 
the district judges in the numbers requested and 
shall serve for the week in the county court, the 
County Court at Law No. 1, and the County Court 
at Law No. 2. 

Facilities 

Sec. 8. (a) The comm1ss10ners court shall fur
nish and equip a suitable courtroom and office space 
for the court created by this Act. 

(b) The seal of the court created by this Act shall 
be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law No. 2 of Montgomery Coun
ty." 

Juvenile Board 

Sec. 9. The judge of the County Court at Law 
No. 2 of Montgomery County is a member of the 
Juvenile Board of Montgomery County and may be 
paid additional compensation therefor by the Com
missioners Court of Montgomery County not to 
exceed the amount paid by Montgomery County to 
the district judges, the county judge of Montgomery 
County, and the judge of the County Court at Law 
No. 1 of Montgomery County for acting as members 
of the juvenile board. 

Date of Creation 

Sec. 10. The County Court at Law No. 2 of 
Montgomery County is created on January 1, 1984, 
or on a date determined by the commissioners court 

by an order entered on its minutes, whichever date 
is earlier. 

[Acts 1981, 67th Leg., p. 530, ch. 217, §§ 1 to 10, eff. Aug. 
31, 1981. Amended by Acts 1983, 68th Leg., p. 1940, ch. 
356, § 2, eff. Aug. 29, 1983.] 

Art. 1970-363b. County Court at Law No. 3 of 
.Montgomery County 

Creation 

Sec. 1. On the date determined under Section 11 
of this Act, the County Court at Law No. 3 of 
Montgomery County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 3, con
currently with the County Court of Montgomery 
County and the other county courts at law in Mont
gomery County, has the same civil, criminal, and 
probate jurisdiction, original and appellate, over all 
causes and proceedings that is prescribed by law for 
county courts. ' 

(b) The County Court at Law No. 3 has concur
rent jurisdiction with the district court and the other 
county courts at law in Montgomery County in 
eminent domain cases and in civil cases in which the 
amount in controversy exceeds $500 but does not 
exceed $20,000, including interest. The County 
Court at Law No. 3 has concurrent civil jurisdiction 
with the district court in Montgomery County in 
suits, causes, and matters involving adoptions; re
moval of disability of minority and coverture; wife 
and child desertion; the Uniform Reciprocal En
forcement of Support Act (Chapter 21, Family Code) 
and all jurisdiclion, powers, and authority placed in 
the district or county courts under the juvenile and 
child welfare laws of this state; all divorce and 
marriage annulment cases, including the adjustment 
of property rights and custody and support of minor 
children involved in the cases, temporary support 
pending final hearing, and any other matter incident 
to divorce or annulment proceedings, as well as 
independent actions involving child custody or sup
port of minors; change of name of persons; all 
other cases involving justiciable controversies and 
differences between spouses, or between parents, or 
between parent and child, or between any of these 
and third persons, corporations, trustees, or other 
legal entities that are within the jurisdiction of the 
district or county courts; and all cases in which 
children are alleged or charged to be dependent and 
neglected children or delinquent children as provid
ed by law. 

(c) This Act does not diminish the jurisdiction of 
the district courts of Montgomery County, the 
County Court of Montgomery County, or the other 
county courts at law of Montgomery County; and 
those courts retain and shall continue to exercise 
the jurisdiction now conferred by law. The jurisdic
tion conferred by this Act is concurrent with the 
jurisdiction of those courts. 
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(d) The county judge of Montgomery County is 
the judge of the County Court of Montg?mery 
County. All ex officio duties of the county Judge, 
the executive functions of the county judge as a 
member of the commissioners court, board of equal
ization, budget officer, and other exec~tive and ad
ministrative functions shall be exercised by the 
judge of the County Court of Montgomery County. 

Writ Power 

Sec. 3. The County Court at Law No. 3 or its 
judge may issue writs of inju~ction, mand~mu~, 
sequestration, atcachment, garmshment, cert10ran, 
supersedeas, and other writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases in which the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge may punish for 
contempt as prescribed by law for county courts. 

Terms 

Sec. 4. The Commissioners Court of Montgom
ery County by order entered on its minutes shall 
prescribe at least four terms each year for the 
County Court at Law No. 3 of Montgomery County. 

Judge 

Sec. 5. (a) When this court is created, the Com
missioners Court of Montgomery County shall ap
point a judge to the County Court at Law No. 3 of 
Montgomery County. The appointed judge serves 
until the next general election and until his succes
sor is elected and has qualified. Beginning at the 
next general election at which county court at law 
judges are regularly elected and every fourth year 
thereafter, the qualified voters of Montgomery 
County shall elect a judge of the County Court at 
Law No. 3 of Montgomery County for a regular 
term of four years as provided in Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. 

(b) The judge must be a licensed attorney in this 
state who has actively practiced law in this state for 
at least four years prior to his appointment or 
election, be well informed in the laws of this state, 
and must have resided and been actively engaged in 
the practice of law in Montgomery County for at 
least two years prior to his appointment or election. 
The judge may not appear and plead as an attorney 
at law in any court of record in this state or in any 
court over which he has appellate jurisdiction. 

(c) A vacancy occurring in the office of the judge 
of the County Court at Law No. 3 shall be filled by 
appointment made by the commissioners court, and 
the appointee holds office until the next general 
election and until his successor is elected and has 
qualified. 

(d) The judge of the County Court at Law No. 3 
shall execute a bond and take the oath of office 
prescribed by law for county judges. He may be 

removed from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the County Court at Law No. 3 
shall receive a salary in an amount that is not less 
than 95 percent of the annual salary of the district 
judges in Montgomery County to be paid monthly in 
equal installments by the county treasurer on order 
of the commissioners court. The judge of the Coun
ty Court at Law No. 3 is entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
County Court at Law No. 3 shall assess the same 
fees that are prescribed by law relating to the 
county judge's fees, which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection, and no part of which shall be 
paid to the judge. 

(f) A special judge of the County Court at Law 
No. 3 may be appointed in the manner provided by 
law for the appointment of a special county judge. 
A special judge must have the same qualific~tions 
and is entitled to the same rate of compensat10n as 
the regular judge. 

Court Officials 

Sec. 6. (a) The county attorney and sheriff of 
Montgomery County shall serve as county attorney 
and sheriff, respectively, of the County Court at 
Law No. 3. The county clerk of Montgomery Coun
ty shall serve as the clerk of the County Court at 
Law No. 3, except that the district clerk of Mont
gomery County shall serve as the clerk of the 
county courts at law in cases of concurrent jurisdic
tion between the district courts and the county 
courts at law. The district clerk shall establish 
dockets for the county courts at law separate from 
the dockets of the district courts. The Commission
ers Court of Montgomery County may employ as 
many additional assistant county attorneys, deputy 
sheriffs and clerks as are necessary to serve the 
court c~eated by this Act. Those serving shall 
perform the duties and are entitled to the compensa
tion, fees, and allowances prescribed by law for 
their respective offices in Montgomery County. 

(b) The judge of the County Court at Law No. 3 
shall appoint an official court reporter, who shall 
have the qualifications and duties provided by law. 
The official court reporter shall receive a salary to 
be fixed by the Commissioners Court of Montgom
ery County. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
No. 3 shall conform to that prescribed by law for 
the County Court of Montgomery County and the 
other county courts at law in Montgomery County, 
except that the practice and procedure, rules of 
evidence, issuance of process, and all other matters 
pertaining to the conduct of trials and hearings in 
the County Court at Law No. 3 involving matters of 
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concurrent jurisdiction with the district court shall 
be governed by provisions of this Act and the laws 
and rules pertaining to district courts, general or 
special, as well as county courts. Juries in all civil 
or criminal matters shall be composed of 12 mem
bers, except that in misdemeanor criminal cases and 
any other cases in which the court has concurrent 
jurisdiction with the county court, the juries shall be 
composed of six members. 

(b) The judges of the county court and the county 
courts at law in Montgomery County may transfer 
cases to and from the dockets of their respective 
courts so that the business may be equally distribut
ed between them. All cases of concurrent jurisdic
tion between the district courts and the county 
courts at law may be instituted in or transferred 
between the district courts of Montgomery County 
and the county courts at law of Montgomery Coun
ty. However, a case may not be transferred from 
one court to another court without the consent of 
the judge of the court to which it is transferred, and 
a case may not be transferred to another court 
unless it is within the jurisdiction of the court to 
which it is transferred. In a case transferred to 
any of the courts in Montgomery County by order 
of the judge of another court, all processes, writs, 
bonds, recognizances, or other obligations issued or 
made in the cases shall be returned to and filed in 
the court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases bind the parties for their appearance or to 
fulfill the obligations of the bonds or recognizances 
at the terms of the court to which the cases are 
transferred as fixed by law. All processes issued or 
returned before transfer of the cases, as well as all 
bonds and recognizances taken before transfer, are 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, one of the others may hold court 
for him without the necessity of transferring the 
case involved. Any of those judges may hear all or 
any part of a case pending in the county court or 
county courts at law, but only in matters within 
their jurisdiction, and may rule and enter orders on 
and continue, determine, or render judgment on all 
or any part of the case without the necessity of 
transferring the case to his own docket. However, 
a judge may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. The provisions 
providing for the exchange of benches by and be
tween the judges are cumulative of and in addition 
to the provisions provided for the selection and 
appointment of a special judge. 

(d) Appeals in all cases from judgments and or
ders of the County Court at Law No. 3 shall be to 

the court of appeals as provided for appeals from 
district and county courts. 

(e) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law No. 3. Jurors regularly 
impaneled for the week by the district courts of 
Montgomery County may, at the request of the 
judge of the county court or the judge of a county 
court at law, be made available by the district 
judges in the numbers requested and shall serve for 
the week in the county court or a county court at 
law. 

Facilities 

Sec. 8. The comm1ss1oners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law No. 3 of Montgomery Coun
ty." 

Juvenile Board 

Sec. 10. The judge of the County Court at Law 
No. 3 of Montgomery County is a member of the 
Juvenile Board of Montgomery County and may be 
paid additional compensation for service on that 
board by the Commissioners Court of Montgomery 
County not to exceed the amount paid by the county 
to the other members of the juvenile board. 

Date of Creation 

Sec. 11. The County Court at Law No. 3 of 
Montgomery County is created on January 1, 1986, 
or on an earlier date determined by the commission
ers court by an order entered on its minutes. 
[Acts 1983, 68th Leg., p. 3198, ch. 550, eff. Aug. 29, 1983.] 

FORT BEND COUNTY 

Art. 1970-364. County Court at Law of Fort 
Bend County 

Sec. 1. (a) The County Court at Law of Fort 
Bend County is created. 

(b) The county court at law has the same jurisdic
tion over all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, pre
scribed by law for county courts and its jurisdiction 
is concurrent with that of the County Court of Fort 
Bend County. 

(c) The county court at Jaw has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest, as provided by general law. 

(d) The county court at law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
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jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. The 
court and judge also have the power to punish for 
contempt as prescribed by Jaw for county courts. 

(e) The County Judge of Fort Bend County is the 
judge of the County Court of Fort Bend County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of Fort 
Bend County unless by this Act committed to the 
judge of the county court at law. 

Sec. 2. The terms of the County Court at 'Law of 
Fort Bend County are the same as those for the 
County Court of Fort Bend County. 

Sec. 3. (a) The judge of the County Court at 
Law of Fort Bend County shall be a qualified voter 
of Fort Bend County. He shall be a regularly 
licensed attorney at law in this state, and shall have 
resided in this state and have been actively engaged 
in the practice of law or as the judge of a court for 
a period of not less than three years next preceding 
his appointment of election. 

(b) On the effective date of this Act the Commis
sioners Court of Fort Bend County shall make the 
initial appointment of the judge, who shall serve 
until the general election in 1976 and until his 
successor shall be duly elected and has qualified. 
At the general election in 1976, there shall be elect
ed a judge of the county court at law for a term 
ending on December 31, 1978. At the general elec
tion in 1978 and every four years thereafter, the 
judge of the county court at law shall be elected for 
a regular four year term as provided in Article V, 
Section 30 and Article XVI, Section 65 of the Texas 
Constitution. Any vacancy occurring in the office 
of the judge of the County Court at Law of Fort 
Bend County shall be filled by the Commissioners 
Court of Fort Bend County, and the appointee shall 
hold office until the next general election and until 
his successor is duly elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by Jaw for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law shall 
receive a salary in an amount not less than $18,000, 
and other compensation for office expense, travel 
expense, service on the juvenile board, and other 
allowances paid by the county. The salary shall be 
paid in equal monthly installments out of the county 
treasury on order of the commissioners court. The 
judge of the county court at law shall assess the 
fees prescribed by Jaw for county judges, which 
shall be collected by the clerk of the court and paid 
into the county treasury, and which may be paid to 
the judge. 

(e) A special judge of the county court at law 
may be appointed or elected in the manner provided 

by law for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications and is entitled to the same rate of 
compensation, as the regular judge. 

Sec. 4. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Fort Bend County 
shall serve as criminal district attorney, clerk, and 
sheriff, respectively, of the County Court at Law of 
Fort Bend County. The Commissioners Court of 
Fort Bend County may employ as many additional 
assistant criminal district attorneys, deputy sher
iffs, and clerks as are necessary to serve the court 
created by this Act. Those serving shall perform 
the duties and are entitled to the compensation, 
fees, and allowances, prescribed by Jaw for their 
respective offices in Fort Bend County. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Fort Bend County. 

Sec. 5. (a) Practice in the County Court at Law 
of Fort Bend County shall conform to that pre
scribed by Jaw for the County Court of Fort Bend 
County. 

(b) The judges of the county court and the county 
court at Jaw may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred, and no case 
may be transferred to the county court at law 
unless it is within the jurisdiction of that court. 

(c) Jurors regularly impaneled for the week by 
the district courts of Fort Bend County, may, at the 
request of either the judge of the county court or of 
the county court at Jaw, be made available by the 
district judges in the numbers requested and shall 
serve for the week in either or both the county 
court or the county court at law. 

Sec. 6. The judge of the County Court at Law of 
Fort Bend County shall be a member of the Juvenile 
Board of Fort Bend County and receive the same 
additional compensation for service on the juvenile 
board as paid by Fort Bend County to the County 
Judge of Fort Bend County for acting as a member 
of the juvenile board. 

Sec. 7. The effective date of this Act is N ovem
ber 1, 1975. 
[Acts 1975, 64th Leg., p. 797, ch. 308, eff. Nov. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 205, ch. 115, § 1, eff. 
Aug. 27, 1979.] 

HOUSTON COUNTY 

Art. 1970-365. County Court at Law of Houston 
County 

Sec. 1. On the effective date of this Act, the 
County Court at Law of Houston County is created. 
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Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate, original and appellate, prescribed by 
law for county courts, which jurisdiction is concur
rent with that of the County Court of Houston 
County. This Act does not diminish the jurisdiction 
of the county court and does not affect the jurisdic
tion of the Commissioners Court or the County 
Judge of Houston County as the presiding officer of 
the commissioners court. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Houston County is the 
judge of the County Court of Houston County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Houston 
County unless by this Act committed to the judge of 
the county court at law. 

Sec. 3. The terms of the County Court at Law of 
Houston County shall begin on the first Mondays in 
January, April, July, and October in each year, and 
each term of the court shall continue in session until 
the convening of the next succeeding term. 

Sec. 4. (a) The judge of the County Court at 
Law of Houston County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Houston County 
for two years prior to his appointment or election 
and actively engaged in the practice of law in the 
State of Texas for a period of not less than five 
years prior to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Houston County shall appoint a 
judge to the County Court at Law of Houston 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1st of the year following 
the next general election and until his successor has 
been duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Houston County a judge of the County Court at 
Law of Houston County for a regular term of four 
years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 

Any vacancy in the office shall be filled by the 
Commissioners Court of Houston County, and the 
appointee holds office until January 1st of the year 
following the next general election and until his 
successor has been duly elected and has qualified. 
The judge of the county court at law may be re
moved from office in the same manner and for the 
same causes as provided by the laws of this state 
for removal of county judges. 

(c) The judge of the County Court at Law of 
Houston County shall execute a bond and take the 
oath of office prescribed by law for county judges. 

(d) The judge of the County Court at Law of 
Houston County shall receive an annual salary to be 
fixed by the Commissioners Court of Houston Coun
ty. This sum shall be paid in equal monthly install
ments out of the county treasury of Houston Coun
ty on orders from the commissioners court. Addi
tionally, he shall be entitled to reasonable traveling 
expenses and necessary office expenses, including 
administrative and clerical help. The judge of the 
County Court at Law of Houston County shall 
charge the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury. During his 
term of office, the judge of the County Court at 
Law of Houston County shall diligently discharge 
the duties of his office on a full-time basis and shall 
not engage in the private practice of law. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try or excuses himself from trying a case pending in 
his court, the parties or their attorneys may agree 
on the selection of a special judge for the case. A 
special judge is entitled to the same rate of compen
sation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Houston County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Houston County. They 
shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law of 
Houston County may appoint an official shorthand 
reporter for the court, who shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. All provisions of the general laws of 
Texas relating to the appointment of a reporter for 
the district court shall apply, so far as applicable, to 
the official shorthand reporter authorized to be ap
pointed by the judge of the County Court at Law of 
Houston County. The reporter shall be entitled to 
the same fees and shall perform the same duties as 
provided in the general laws and in addition shall 
receive a salary not to exceed the compensation paid 
to the official shorthand reporter of the district 
court of Houston County, to be determined by the 
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judge of the county court at law and paid out of the 
county treasury on order of the commissioners 
court. 

(c) The seal of the court shall contain the words 
"County Court at Law of Houston County," but in 
other respects is identical with the seal of the Coun
ty Court of Houston County. 

Sec. 6. (a) Practice in the County Court at Law 
of Houston County shall conform to that prescribed 
by general law for county courts. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts 1 in 
matters within their jurisdiction. If the office of 
either judge is vacant, the clerk of the court may 
transfer cases within their concurrent jurisdiction to 
the other court. However, no case may be transfer
red from one court to another without the consent 
of the judge of the court to which it is transferred, 
and no case may be transferred unless it is within 
the jurisdiction of the court to which it is transfer
red. In cases transferred to another court, all 
processes, writs, bonds, recognizances, and other 
obligations issued or made in the cases transferred 
shall be returned to and filed in the court to which 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of such bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) In the case of the illness, disqualification, or 
absence of the county judge, the judge of the coun
ty court at law may sit for the county judge in all 
matters, causes, and proceedings within the concur
rent jurisdiction of their courts without the necessi
~y of transferring the matters, causes, and proceed
mgs. In the case of the illness, disqualification, or 
absence. of the judge of the county court at law, a 
county Judge of Houston County who is a licensed 
attorney may sit for the judge of the county court 
at law in all matters, causes, and proceedings with
out the necessity of transferring the matters, caus
es, and proceedings. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. The provisions providing for 
the exchange of benches by and between the judges 
are cumulative of and in addition to the provisions 
herein provided for th.e selection and appointment of 
a special judge of the county court at law. 

Sec. 7. The laws which govern the drawing, se
lection, service, and pay of jurors for county courts 
apply to the county court at law. 
[Acts 1975, 64th Leg., p. 1953, ch. 644, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 911, ch. 327, §§ 1, 2, 
eff. June 8, 1981; Acts 1981, 67th Leg., p. 1875, ch. 451, 
§§ 1, 2, eff. Aug. 31, 1981.] 

I Acts 1981, 67th Leg., p. 1875, ch. 451, § 2, here inserted a 
comma. 

HENDERSON COUNTY 

Art. 1970-366. County Court at Law of Hender
son County 

Sec. 1. On the date determined by the provisions 
of Section 8 of this Act, the County Court at Law of 
Henderson County is created. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil 
and criminal, original and appellate, as prescribed 
by law for county courts, and its jurisdiction in 
those matters is concurrent with that of the County 
Court of Henderson County. This provision does 
not affect the jurisdiction of the Commissioners 
Court or of the County Judge of Henderson County 
as the presiding officer of the commissioners court 
as to roads, bridges, public highways, and all other 
matters which are now within the jurisdiction of the 
commissioners court or the county judge as presid
ing officer. The County Court of Henderson Coun
ty shall retain the general jurisdiction of a probate 
court and the county court at law does not have 
probate jurisdiction. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Henderson County is the 
judge of the County Court of Henderson County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of 
Henderson County. 

Sec. 3. The terms of the County Court at Law of 
Henderson County are the same as those for the 
County Court of Henderson County. 

Sec. 4. (a) The judge of the County Court at 
Law of Henderson County must be a duly licensed 
and practicing member of the State Bar of Texas. 
He may not actively engage in the private practice 
of law while serving as judge of the county court at 
law. 

(b) The judge of the county court at law may be 
removed from office in the same manner and for the 
same causes as provided by the laws of this state 
for removal of county judges. 
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(c) The judge of the County Court at Law of 
Henderson County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. 

(d) The judge of the County Court at Law of 
Henderson County shall receive a salary to be deter
mined by the Commissioners Court of Henderson 
County in an amount not less than $20,000 per year 
nor more than $25,000 per year and to be paid from 
the same fund and in the same manner as other 
county officials. In addition to a salary, the com
missioners court may provide office and traveling 
expenses which it deems necessary. The judge of 
the county court at law shall charge the fees pre
scribed by law for county judges, which shall be 
collected by the clerk of the court and paid into the 
county treasury. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try a case pending in his court, the parties or their 
attorneys may agree on the selection of a special 
judge for the case. A special judge is entitled. to 
the same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Henderson County shall serve as 
county attorney, clerk, and sheriff, respectively, of 
the County Court at Law of Henderson County. 
They shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensa
tion fixed by the Commissioners Court of Hender
son County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Henderson County," but 
in other respects is identical with the seal of the 
County Court of Henderson County. 

Sec. 6. (a) Practice in the County Court at Law 
of Henderson County shall conform to that pre
scribed by law for the County Court of Henderson 
County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no case may be transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred, and no case 
may be transferred unless it is within the jurisdic
tion of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 

disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 

(d) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations 
issued o·r made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The laws which govern the drawing, 
selection, service, and pay of jurors for county 
courts apply to the county court at law. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 8. (a) It is expressly provided that the pro
visions of this Act shall not become effective until 
the Commissioners Court of Henderson County en
ters an order adopting the same. 

(b) When this Act becomes effective, the Commis
sioners Court of Henderson County shall have the 
option of either appointing a judge to the County 
Court at Law of Henderson County or allowing said 
judge to be elected at the next general election. If 
a judge is appointed, said judge serves until the 
next general election and until his successor has 
been duly elected and has qualified. If a judge is 
appointed or elected as provided herein and com
pletes an unexpired term, then said judge shall 
stand for election at the next general election and 
every fourth year thereafter for a regular term of 
four years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
If this Act is made effective and a judge of the 
County Court at Law is elected for the first time to 
a regular term of four years as provided in Article 
V, Section 30, and Article XVI, Section 65, of the 
Texas Constitution, said judge shall stand for elec
tion every fourth year thereafter as provided in said 
sections of the Constitution. Any vacancy in the 
office shall be filled by the Commissioners Court of 
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Henderson County until the next general election. 
The judge of the county court at law may be re
moved from office in the same manner and for the 
same causes as provided by the laws of this state 
for the removal of county judges. 

Sec. 9. The Henderson County Commissioners 
Court is hereby empowered to submit the question 
of creating a county court at law for Henderson 
County to a vote of the people of Henderson County 
at any countywide general or special election. 
[Acts 1975, 64th Leg., p. 1971, ch. 654, eff. June 19, 1975.] 

WALKER COUNTY 

Art. 1970-367. County Court at Law of Walker 
County 

Sec. 1. There is hereby created a county court at 
law in Walker County, Texas. It shall sit in Hunts
ville and shall be known as the County Court at 
Law of Walker County. 

Sec. 2. The County Court at Law of Walker 
County has the same jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Walker County. 
The county court at law has concurrent jurisdiction 
with the County Court of Walker County in all 
matters of probate, and shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and habitual drunkards, and shall 
grant letters testamentary and of administration, 
settle accounts of administrators, executors, and 
guardians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the settlement, partition, and distribution of the 
estates of deceased persons, and apprentice minors 
as provided by law. 

Sec. 3. (a) The County Court at Law of Walker 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when· the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

(b) In addition to the jurisdiction conferred on the 
County Court at Law of Walker County by the 
other provisions of this Act, the county court at law 
has concurrent civil jurisdiction with the district 
court of Walker County in suits, causes, and mat
ters involving adoptions, removal of disability of 
minority and coverture, wife and child desertion, 
delinquent, neglected, or dependent child proceed
ings, Uniform Reciprocal Enforcement of Support 
Act, and all jurisdiction, powers, and authority now 
or hereafter placed in the district or county courts 
under the juvenile and child welfare laws of this 
state; and of all divorce and marriage annulment 
cases, including the adjustment of property rights 
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and custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings as well as independent 
actions involving child custody or support of minors, 
change of name of persons, and all other cases 
involving justiciable controversies and differences 
between spouses, or between parents, or between 
them, or one of them, and their minor children, or 
between any of these and third persons, corpora
tions, trustees, or other legal entities, which are 
now or may hereafter be within the jurisdiction of 
the district or county courts; all cases in which 
children are alleged or charged to be dependent and 
neglected children or delinquent children as provid
ed by law, and the county court at law and its judge 
have power to issue writs of habeas corpus, manda
mus, injunction, and all writs necessary to enforce 
its jurisdiction. The provisions in this subsection do 
not diminish the jurisdiction of the district court in 
Walker County, and the district court shall retain 
and continue to exercise such jurisdiction as is now 
or may be hereafter conferred by law, and the 
jurisdiction given in this section is concurrent with 
the jurisdiction of the district court. 

Sec. 4. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, execution, 
certiorari, supersedeas, and all writs necessary for 
the enforcement of the jurisdiction of the court. It 
may issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Walker County which is now performed 
by the County Judge of Walker County. 

Sec. 5. The County Court of Walker County 
shall have and retain concurrently with the court 
created by this Act the general jurisdiction of a 
probate court. The county court shall have no 
other jurisdiction, civil or criminal, original or appel
late. All ex officio duties of the county judge shall 
be exercised and retained by the judge of the Coun
ty Court of Walker County, except as provided by 
this Act or otherwise provided by law. 

Sec. 6. The County Court at Law of Walker 
County shall hold four terms of court each year 
which terms shall begin on the first Mondays in 
January, April, July, and October in each year, and 
each term of the court shall continue in session until 
the convening of the next succeeding term. · 

Sec. 7. (a) The judge of the county court at law 
shall have been a bona fide resident of Walker 
County for two years prior to his appointment or 
election and shall be a qualified voter in Walker 
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County. He shall be a licensed attorney in this 
state who has been actively engaged in the practice 
of law for a period of five years prior to his appoint
ment or election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his 
appointment or election. 

(c) When this Act becomes effective, the Commis
sioners Court of Walker County shall appoint a 
judge to the County Court at Law of Walker Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
shall serve until the general election in 1978 and 
until his successor has been duly elected and has 
qualified. At the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Walker County a judge of the 
County Court at Law of Walker County for a regu
lar term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Walker County and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law shall 
receive a salary of not less than 83 percent of the 
annual salary of the district judge in Walker Coun
.ty, to be paid by the county treasurer by order of 
the commissioners court, and the salary shall be 
paid monthly in equal installments. The judge of 
the county court at law shall be entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
County Court at Law of Walker County shall assess 
the same fees as are now prescribed or may be 
established by law, relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, and no part of which shall be paid to 
the judge, but he shall draw the salary as specified 
in this section. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys' may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The County Attorney, County Clerk, 
and Sheriff of Walker County shall serve as county 
attorney, clerk and sheriff respectively of the Coun
ty Court at Law of Walker County, except that the 
District Clerk of Walker County shall serve as clerk 
of the county court at law in the cases enumerated 
in Subsection (b), Section 3 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law, which 
reporter shall serve at the pleasure of the judge of 
the county court at law. The official court reporter 
is entitled to the compensation fixed by the Commis
sioners Court of Walker County. The judge of the 
county court at law may, in lieu of appointing an 
official court reporter, contract for the services of a 
court reporter under guidelines to be established by 
the commissioners court. 

Sec. 9. (a) As soon as practicable following the 
effective date of this Act, the county clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the County Court of Walker County and shall 
transfer those matters to the docket of the court 
created by this Act, and the district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district court in Walker County and may . 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Walker County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned 
before transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
from the dockets of their respective courts in mat-
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ters within their jurisdiction. All cases of concur
rent jurisdiction enumerated or included in Section 3 
of this Act may be instituted in or transferred 
between the district court in Walker County and the 
county court at law in Walker County. However, 
no case may be transferred from one court to the 
other without the consent of the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, .or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may heRr all or any part of a 
case pending in the county court or county court at 
law, but only in matters within his juris?iction, and 
may rule and enter orders on and contmue, deter
mine or render judgment on all or any part of the 
case 'without the necessity of transferring it to his 
own docket. However, the judge of either court 
may not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. This provision providing for 
the exchange of benches by and between the judge 
of the county court and the judge of the county 
court at law is cumulative of and in addition to the 
provisions herein provided for the selection and 
appointment of a special judge of the county court 
at law. 

Sec. 10. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearing in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Subsection (b), Section 3 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general or 
special, as well as county courts. If a case enumer
ated in Subsection (b), Section 3 of this Act is tried 
before a jury, the jury shall be composed of 12 
members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Sec. 11. The Commissioners Court of Walker 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Sec. 12. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts except the seal shall contain the 
words "Count~ Court at Law of Walker County." 

The County Court at Law of Walker County shall be 
a court of record. 

Sec. 13. Appeals in all civil cases from judg
ments and orders of the county court at law shall be 
to the Court of Civil Appeals as is now or may be 
hereafter provided for appeals from district and 
county courts and in all criminal cases shall be to 
the Court of Criminal Appeals. 

Sec. 14. All cases appealed from the justice 
courts and other inferior courts in Walker County 
shall be made direct to the County Court at Law of 
Walker County, unless otherwise provided by law. 

Sec. 15. The effective date of this Act is Sep
tember 1, 1977. 
[Acts 1977, 65th Leg., p. 139, ch. 68, eff. Sept. 1, 1977.] 

COMAL COUNTY 

Art. 1970-368. County Court at Law of Comal 
County 

Sec. 1. There is created a court in Comal County 
to be known as the County Court at Law of Comal 
County. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proce.edings, ~ivil 
and criminal, original and appellate, as 1s prescribed 
by the constitution and general laws of the state for 
county courts. The county court at law has jurisdic
tion concurrent with the district court in Comal 
County in juvenile matters and proceedii:igs and. i?
all civil and criminal matters and proceedmgs, origi
nal and appellate, for which jurisdiction was trans
ferred from the county court to the district court by 
Chapter 35, Acts of the 18th Legislature, ~e!?ul~r 
Session, 1883. The county court at law has JUr1sd1c
tion concurrent with the district court in eminent 
domain cases and in civil cases when the amount in 
controversy exceeds $500 and does not exceed $20,-
000 exclusive of interest, as provided by general 
law'. The county court at law does not have juris
diction over causes and proceedings concerning 
roads, bridges, and public high\~ays and .the !?eneral 
administration of countv busmess which 1s now 
within the jurisdiction of "the commissioners court of 
Comal County. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Comal 
County, and its jurisdiction is concurrent. with that 
of the County Court of Comal County m probate 
matters and in proceedings. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enf.orce
ment of the jurisdiction of the court, and to issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county 
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courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, and he is a 
magistrate and conservator of the peace. 

(d) The County Judge of Comal County is the 
judge of the County Court of Comal County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the County Court of Comal County 
except insofar as the same are, by this Act, commit
ted to the judge of the County Court at Law of 
Comal County. 

(e) In addition to the jurisdiction conferred on the 
county court at law by the other provisions of this 
Act, the county court at law has concurrent jurisdic
tion with the district courts in Comal County in 
suits and causes involving family Jaw matters, in
cluding adoptions; birth records; removal of disabil
ity of minority and coverture; change of name of 
persons; divorce and marriage annulment cases, 
including the adjustment of property rights, custody 
and support of minor children involved, temporary 
support pending final hearing, and every other mat
ter incident to divorce or annulment proceedings; 
and independent actions involving child welfare, 
custody, support and reciprocal support, dependen
cy, neglect, and delinquency; and independent ac
tions involving controversies between parent and 
child and between husband and wife. The provi
sions in this subsection do not diminish the jurisdic
tion of the district courts in Comal County, and the 
district courts shall retain and continue to exercise 
the jurisdiction that is conferred by law on district 
courts. 

Sec. 3. The terms of the County Court at Law of 
Comal County are the same as those for the County 
Court of Comal County, Texas. 

Sec. 4. (a) There shall be elected, by the quali
fied voters of the county, a judge of the County 
Court at Law of Comal County, who must have 
been a duly licensed and practicing member of the 
State Bar of Texas for not less than five years, who 
must be well informed in the Jaws of this state, and 
who must have resided and been actively engaged 
in the practice of law in Comal County for a period 
of not less than one year prior to the general 
election. The judge elected holds office for four 
years and until his successor has been duly elected 
and has qualified. During his term of office, the 
judge shall not engage in the private practice of 
law. 

(b) When this Act becomes effective, the Commis
sioners Court of Comal County shall appoint a judge 
to the County Court at Law of Comal County. The 
judge appointed must have the qualifications pre
scribed in Subsection (a) of this section and serves 
until the next general election and until his succes
sor has been duly elected and has qualified. Begin
ning at the general election in 1978 and every 
fourth year thereafter, there shall be elected a 
judge of the county court at law for a regular term 
of four years as provided in Article V, Section 30, 

and Article XVI, Section 65, of the Texas Constitu
tion. A vacancy occurring in the office of the judge 
of the County Court at Law of Comal County may 
be filled by appointment by the commissioners 
court, and the appointee holds office until the next 
general election and until his successor has been 
duly elected and has qualified. 

(c) The judge of the County Court at Law of 
Comal County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The Commissioners Court of Comal County 
shall fix the salary of the judge of the County Court 
at Law of Comal County. The judge shall assess 
the fees prescribed by law for county judges, which 
shall be collected by the clerk of the court and paid 
into the county treasury, and which may not be paid 
to the judge. 

(e) A special judge of the county court at law 
may be appointed or elected as provided by law for 
county courts. A special judge is entitled to the 
same rate of compensation as the regular judge. 

(f) If a judge of the county court at law is dis
qualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the compensation pro
vided in Subsection (e) of this section. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Comal County shall serve as county 
attorney, county clerk, and sheriff, respectively, of 
the County Court at Law of Comal County, except 
that the district clerk of Comal County shall serve 
as clerk of the county court at law in the cases 
enumerated in Subsection (e) of Section 2 of this Act 
and shall establish a separate docket for the county 
court at law. The Commissioners Court of Comal 
County may employ as many assistant county attor
neys, deputy sheriffs, and bailiffs as are necessary 
to serve the court created by this Act. Those 
serving shall perform the duties, and are entitled to 
the compensation, fees, and allowances prescribed 
by law for their respective offices in Comal County. 

(b) The judge of the county court at law may 
appoint an official court reporter who serves at the 
pleasure of the judge and who is entitled to the 
compensation fixed by the commissioners court. 
The official court reporter must have the qualifica
tions prescribed by law for district court reporters. 

(c) The seal of the court shall contain the words 
"County Court at Law of Comal County," but in 
other respects is identical with the seal of the Coun
ty Court of Comal County. 

Sec. 6. (a) Practice in the County Court at Law 
of Comal County shall conform to that prescribed 
by law for the County Court of Comal County, 
except that practice .and procedure, rules of evi
dence, issuance of process and writs, and all other 
matters pertaining to the conduct of trials and hear-
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ings in the county court at law involving those 
matters of concurrent jurisdiction enumerated in 
Subsection (e), Section 2, of this Act shall be gov
erned by the provisions of this Act and the laws and 
rules pertaining to district courts, general or spe
cial, as well as county courts. If a case enumerated 
in Subsection (e), Section 2, of this Act is tried 
before a jury, the jury shall be composed of 12 
members. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts, in matters within 
their concurrent probate jurisdiction, in order that 
the business may be equally distributed between 
them. All cases of concurrent jurisdiction enumer
ated or included in Subsection (a) or (e) of Section 2 
of this Act may be instituted in or transferred 
between the district court in Comal County and the 
County Court at Law of Comal County. However, 
no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the cause or proceeding. Either judge may 
hear all or any part of a cause or proceeding pend
ing in the county court or county court at law, and 
he may rule or enter orders on and continue, deter
mine, or render judgment on all or any part of the 
cause or proceeding without the necessity of trans
ferring it to his own docket. However, the judge of 
either court may not sit or act in any cause or 
proceeding unless it is within the jurisdiction of his 
court. Each judgment and order shall be entered in 
the minutes of the court in which the matter is 
pending. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The jurisdiction and authority now 
vested by law in the county clerk and the county 
judge of Comal County for the drawing, selection, 
and service of jurors and talesmen shall also be 
exercised by the county court at law and its judge. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 8. This Act shall take effect July 15, 1977. 

[Acts 1977, 65th Leg., p. 284, ch. 137, eff. July 15, 1977. 
Amended by Acts 1979, 66th Leg., p. 34, ch. 23, §§ 1 to 3, 
eff. March 22, 1979; Acts 1981, 67th Leg., p. 2276, ch. 554, 
§ 5, eff. Sept. 1, 1981.] 

TOM GREEN COUNTY 

Art. 1970-369. County Court at Law of Tom 
Green County 

Sec. 1. The County Court at Law of Tom Green 
County is created. 

Sec. 2. (a) The county court at law has jurisdic
tion in all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, over 
which by the constitution and general laws of the 
state the county courts have jurisdiction, and its 
jurisdiction is concurrent with that of the county 
court of Tom Green County. This provision does 
not affect the jurisdiction of the commissioners 
court or of the county judge of Tom Green County 
as the presiding officer of the commissioners court. 
The county judge of Tom Green County shall be the 
judge of the county court of Tom Green County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the county court of Tom 
Green County unless by this Act committed to the 
judge of the county court at law. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases as provided by general law and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Sec. 3. The county court at law or its judge may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court. It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The' 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 4. The terms of the county court at law are 
the same as those for the county court of Tom 
Green County. 

Sec. 5. (a) The judge of the county court at law 
shall have been a bona fide resident of Tom Green 
County for two years prior to his appointment or 
election. He shall be a licensed attorney in this 
state who has been actively engaged in the practice 
of law for a period of five years prior to this 
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appointment or election. He shall devote his entire 
time to the duties of his office and shall not engage 
in the private practice of law while in office. 

(b) When this court is created, the commissioners 
court shall appoint a judge to the county court at 
law who shall serve until the next general election 
and until his successor is duly elected and has 
qualified. At the general election in 1978 or 1982, 
and every fourth year thereafter, there shall be 
elected by the qualified voters of Tom Green County 
a judge of the county court at law for a regular 
term of four years, as provided in Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. A vacancy in the office of the judge of the 
county court at law shall be filled by appointment 
by the commissioners court, and the appointee holds 
office until January 1 of the year following the next 
general election and until his successor is duly 
elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law may 
receive a salary to be set by the commissioners 
court to be paid in equal monthly installments out 
of the county treasury by the commissioners court. 
He may be entitled to traveling expenses and neces
sary office expenses, including administrative and 
clerical help, in the same manner as is allowed the 
county judge. The judge of the county court at law 
shall assess the same fees as are now prescribed or 
may be established by law relating to the county 
judge's fees, all of which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection. 

(e) A special judge of the county court at law 
may be appointed in the manner provided by law for 
the appointment of a special county judge when the 
judge of the county court at law is disqualified. A 
special judge must have the same qualifications as 
the judge of the county court at law and is entitled 
to the same rate of compensation as the regular 
judge. 
~· Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Tom Green County shall serve as 
county attorney, clerk, and sheriff, respectively, of 
the county court at law. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their offices and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office, 
who is entitled to the compensation fixed by the 
Commissioners Court of Tom Green County, and 

who shall serve at the pleasure of the judge of the 
county court at law. Except where inconsistent 
with this Act, all general laws relating to court 
reporters apply to the official court reporter of the 
county court at law. The reporter shall be available 
for matters being considered in the county court 
and in the district courts in Tom Green County, with 
the approval of the judge of the county court at law. 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by law for the 
county court. 

(b) In order that the business may be equally 
distributed between the courts, the judges of the 
county court at law and the county court may 
transfer cases to and from the dockets of their 
respective courts and the judges of the county court 
at law and the district courts may transfer cases to 
and from the dockets of their respective courts. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may, in their discretion, exchange 
benches from time to time, and either of the judges 
may, in his own courtroom, try and determine any 
case or proceeding pending in either of the courts 
without having the case transferred, or may sit in 
either of the courts and there hear and determine 
any case there pending, and each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The judges may try 
different cases in the same court at the same time 
and each may occupy his own courtroom or the 
room of any other court. In case of absence, sick
ness, or disqualification of either of the judges, the 
other judge may hold court for him. Either of the 
judges may hear any part of any case or proceeding 
pending in either of the courts and determine the 
same or may hear and determine any question in 
any case, and either of the judges may complete the 
hearing and render judgment in the case. However, 
the judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 
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Sec. 8. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. A general panel 
of jurors, or jurors impaneled for a week by a 
district court, may be made available and shall serve 
for the week in the county court at law. 

Sec. 9. (a) The Commissioners Court of Tom 
Green County shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The county court at law shall have a seal 
identical with the seal of the county court of Tom 
Green County, except that it shall contain the words 
"County Court at Law of Tom Green County." 

Sec. 10. The County Court at Law of Tom Green 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1977, 65th Leg., p. 688, ch. 260, eff. Aug. 29, 1977.] 

MIDLAND COUNTY 

Art. 1970-370. County Court at Law of Midland 
County 

Sec. 1. The County Court at Law of Midland 
County is created on the date determined by the 
provisions of Section lOa of this Act. 

Sec. 2. (a) The county court at law has jurisdic
tion in all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, over 
which by the constitution and general laws of the 
state the county courts have jurisdiction, and its 
jurisdiction is concurrent with that of the County 
Court of Midland County. This provision does not 
affect the jurisdiction of the commissioners court or 
of the county judge of Midland County as the pre
siding officer of the commissioners court. The 
county judge of Midland County shall be the judge 
of the county court of Midland County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the county court of Midland County 
unless by this Act committed to the judge of the 
county court at law. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest, as provided by general law. 

Sec. 3. The county court at law or its judge may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court. It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 4. The terms of the county court at law are 
the same as those for the County Court of Midland 
County. 

Sec. 5. (a) The judge of the county court at law 
must be a duly licensed and practicing member of 
the State Bar of Texas who has resided in and been 
actively engaged in the practice of law in Midland 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the commis
sioners court shall appoint a judge to the county 
court at law who shall serve until the next general 
election and until his successor is duly elected and 
has qualified. At the general election in 1978 and 
every fourth year thereafter, there shall be elected 
by the qualified voters of Midland County a judge 
of the county court at law for a regular term of 
four years beginning on January 1, 1979, as provid
ed in Article V, Section 30, and Article XVI, Section 
65, of the Texas Constitution. A vacancy in the 
office of the judge of the county court at law shall 
be filled by appointment by the commissioners 
court, and the appointee holds office until January 1 
of the year following the next general election and 
until his successor is duly elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law shall 
receive a salary to be set by the commissioners 
court and to be paid in equal monthly installments 
out of the county treasury by the commissioners 
court. He shall be entitled to traveling expenses 
and necessary office expenses, including administra
tive and clerical help, in the same manner as is 
allowed the county judge. The judge of the county 
court at law shall assess the same fees as are now 
prescribed or may be established by law relating to 
the county judge's fees, all of which shall be collect
ed by the clerk of the court and shall be paid into 
the county treasury on collection. 

(e) A special judge of the county court at law 
may be appointed or elected in the manner provided 
by law for the appointment or election· of a special 
county judge. A special judge must have the same 
qualifications as the judge of the county court at 
law and is entitled to the same rate of compensation 
as the regular judge. 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Midland County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
county court at law. These officials, either person
ally or by the appointment of a deputy or assistant, 
shall perform the duties and responsibilities of their 
offices and are entitled to the compensation, fees, 
and allowances prescribed by law for their respec
tive offices. The commissioners court may employ 
as many deputy sheriffs and bailiffs as are neces
sary to serve the court. 
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(b) The judge of the county, court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office, 
who is entitled to the compensation fixed by the 
Commissioners Court of Midland County, and who 
shall serve at the pleasure of the judge of the 
county court at law. Except where inconsistent 
with this Act, all general laws relatin·g to court 
reporters apply to the official court reporter of the 
county court at law. The reporter shall be available 
for matters being considered in the county court 
and in the district courts in Midland County, with 
the approval of the judge of the county court at law. 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by law for the 
county court. 

(b) In order that the business may be equally 
distributed between the courts, the judges of the 
county court at law and the county court may 
transfer cases to and from the dockets of their 
respective courts and the judges of the county court 
at law and the district courts may transfer cases to 
and from the dockets of their respective courts. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 8. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. A general panel 

of jurors, or jurors impaneled for a week by a 
district court, may be made available and shall serve 
for the week in the county court at law. A general 
panel of jurors or jurors impaneled for a week by a 
district court or summoned for the county court or 
county court at law may, on request of a justice of 
the peace, be made available in such numbers as 
may be requested for service in the justice court 
and shall serve in the justice court as if summoned 
for the justice court to which they are transferred. 

Sec. 9. (a) The Commissioners Court of Midland 
County shall furnish and equip a suitable courtroom 
and office space for the county court at law. 

(b) The county court .at law shall have a seal 
identical with the seal of the county court of Mid
land County, except that it shall contain the words 
"County Court at Law of Midland County." 

Sec. 10. The judge of the county court at law is 
a member of the Midland County Juvenile Board. 

Sec. lOa. The County Court at Law of Midland 
County is created on January 1, 1980, or on an 
earlier date determined by the Commissioners Court 
of Midland County by an order entered in its min
utes, finding and determining that the conditions of 
the dockets of the district courts serving Midland 
County require the creation of the county court at 
law to properly dispose of cases arising in Midland 
County. In determining the need of a county court 
at law, the commissioners court may submit the 
question in a nonbinding referendum to the voters 
of Midland County at any countywide general elec
tion or special election called for that purpose. 
[Acts 1977, 65th Leg., p. 1626, ch. 640, §§ 1 to lOa, eff. 
Jan. 1, 1978. Amended by Acts 1979, 66th Leg., p. 48, ch. 
27, § 1, eff. April 3, 1979.] 

RANDALL COUNTY 

Art. 1970-371. County Court at Law of Randall 
County 

Sec. 1. The County Court at Law of Randall 
County is created on the date determined by the 
provisions of Section 13 of this Act. 

Sec. 2. The County Court at Law of Randall 
County, concurrently with the County Court of Ran
dall County, has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitu
tion and general laws of this state for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Randall County. 

Sec. 3. The County Court at Law of Randall 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Sec. 4. In addition to the jurisdiction conferred 
on the County Court at Law of Randall County by 
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the other provisions of this Act, the county court at 
law has concurrent civil jurisdiction with the district 
courts of Randall County in suits, causes, and mat
ters involving adoptions, removal of disability of 
minority and coverture, wife and child desertion, 
delinquent, neglected, or dependent child proceed
ings, Uniform Reciprocal Enforcement of Support 
Act, and all jurisdiction, powers, and authority now 
or hereafter placed in the district or county courts 
under the juvenile and child welfare laws of this 
state; and of all divorce, marriage, and annulment 
cases, including the adjustment of property rights 
and custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings as well as independent 
actions involving child custody or support of minors, 
change of name of persons, and all other cases 
involving justiciable controversies and differences 
between spouses, or between parents, or between 
them, or one of them, and their minor children, or 
between any of these and third persons; corpora
tions, trustees, or other legal entities, which are 
now or may hereafter be within the jurisdiction of 
the district or county courts; all cases in which 
children are alleged or charged to be dependent and 
neglected children or delinquent children as provid
ed by law, and the county court at law and its judge 
have power to issue writs of habeas corpus, manda
mus, injunction, and all writs necessary to enforce 
its jurisdiction. The provisions in this subsection do 
not diminish the jurisdiction of the several district 
courts in Randall County, and the district courts 
shall retain and continue to exercise such jurisdic
tion as is now or may be hereafter conferred by law, 
and the jurisdiction given in this subsection is con
current with the jurisdiction of the district courts. 

Sec. 5. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Randall County which is now performed 
by the County Judge of Randall County. 

Sec. 6. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Sec. 7. (a) The judge of the county court at law 
shall be a qualified voter in Randall County. He 
shall be a licensed attorney in this state who has 

been actively engaged in the practice of law for a 
period of five years prior to his appointment or 
election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his 
appointment or election. 

(c) When this court is created, the Commissioners 
Court of Randall County shall appoint a judge to 
the County Court at Law of Randall County. The 
judge appointed serves until the next general elec
tion and until his successor is duly elected and has 
qualified. Beginning at the general election in 1978 
or 1982 and every fourth year thereafter, there 
shall be elected by the qualified voters of Randall 
County a judge of the county court at law for a 
regular term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Randall County, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law may 
receive a salary to be set by the commissioners 
court and to be paid out of the county treasury by 
the commissioners court. The salary may be paid in 
equal monthly installments. The judge of the coun
ty court at law may be entitled to traveling ex
penses and necessary office expenses, including ad
ministrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
county court at law shall assess the same fees as 
are now prescribed or may be established by law, 
relating to the county judge's fees, all of which 
shall be collected by the clerk of the court and shall 
be paid into the county treasury on collection, and 
no part of which shall he paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The criminal district attorney and 
sheriff of Randall County shall serve as district 
attorney and sheriff, respectively, of the County 
Court at Law of Randall County. The district clerk 
of Randall County shall serve as clerk of the county 
court at law in cases enumerated in Sections 3 and 4 
of this Act, and the county clerk of Randall County 
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shall serve as clerk of the county court at Jaw in 
cases enumerated in Section 2 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, ·and allowances prescribed by 
law for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensa
tion fixed by the Commissioners Court of Randall 
County. 

Sec. 9. (a) As soon as practicable after this 
court is created, the county clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
County Court of Randall County and shall transfer 
those matters to the docket of the court created by 
this Act, and the district clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
district courts of Randall County and may transfer 
a sufficient number of those matters to the docket 
of the court created by this Act to equalize the 
dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) On the transfer of all cases specified in Sub
section (a) of this section to the county court at Jaw, 
and in cases transferred to any of the courts in 
Randall County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the·cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned 
before transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated in Sec
tions 3 and 4 of this Act may be instituted in or 
transferred between the districts courts of Randall 
County and the County Court at Law of Randall 
County. However, no case may be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred, and 

no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. The district judges and the judge 
of the county court at law may freely exchange 
benches and courtrooms with each other in matters 
within their concurrent jurisdiction so that if one is 
ill, disqualified, or otherwise absent, another may 
hold court for him without the necessity of transfer
ring the case involved. Either of the judges may 
hear all or any part of a case pending in the district 
court or county court at law, but only in matters 
within their jurisdiction, and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his own docket. 
However, a judge may not sit or act in a case unless 
it is within the jurisdiction of his court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. The 
provisions providing for the exchange of benches by 
and between the judges are cumulative of and in 
addition to the provisions herein provided for the 
selection and appointment of a special judge of the 
county court at law. 

Sec. 10. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 4 of this Act shall be governed by the 
provisions of this Act and the laws and rules per
taining to district courts, general or special, as well 
as county courts. If a case enumerated in Section 4 
of this Act is tried before a jury, the jury shall be 
composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 11. The Commissioners Court of Randall 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 
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Sec. 12. The seal of the court created by this 

Act shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law of Randall County." 

Sec. 13. The County Court at Law of Randall 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered on its minutes, which ever date is earlier. 
[Acts 1977, 65th Leg., p. 1723, ch. 688, eff. Aug. 29, 1977.] 

REEVES COUNTY 

Art. 1970-372. County Court at Law of Reeves 
County 

Sec. 1. The County Court at Law of Reeves 
County is created on the date determined by the 
provisions of Section 20 of this Act. It shall sit in 
Pecos, Texas. 

Sec. 2. (a) The County Court at Law of Reeves 
County has jurisdiction in all matters and causes, 
civil, criminal, juvenile, and probate, original and 
appellate, over which, by the general laws of the 
state, the county court of the county would have 
jurisdiction. This provision does not affect the jur
isdiction of the commissioners court, or of the Coun
ty Judge of Reeves County as the presiding officer 
of the commissioners court, as to roads, bridges, 
and public highways, and matters which are now in 
the jurisdiction of the commissioners court or the 
judge thereof. 

(b) The County Court at Law of Reeves County 
has jurisdiction concurrent with the district court in 
eminent domain cases, as provided by general law, 
and in civil cases when the matter in controversy 
exceeds $500 and does not exceed $10,000, exclusive 
of interest. 

(c) The County Court at Law of Reeves County 
has concurrent civil jurisdiction with the district 
court in Reeves County in suits, causes, and matters 
involving adoptions, removal of disability of minori
ty and coverture, and all divorce and marriage an
nulment cases, including the adjustment of property 
rights and custody and support of minor children 
involved therein, temporary support pending final 
hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as inde
pendent actions involving child support and custody 
of minors, and change of name of persons. This 
court and the judge thereof shall have the power to 
issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce its jurisdiction. 

(d) Nothing in this Act shall diminish the jurisdic
tion of the district courts in Reeves County, and the 
district courts shall retain and continue to exercise 
such jurisdiction as is now or may be hereafter 
conferred by law, and the jurisdiction given in this 
Act is concurrent with the jurisdiction of the district 
courts. 

Sec. 3. The County Court of Reeves County 
shall have no jurisdiction, civil, criminal, juvenile, or 
probate, original or appellate. All ex officio duties 
of the county judge shall be exercised and retained 

by the judge of the County Court of Reeves County, 
except insofar as same shall by this Act be commit
ted to the County Court at Law of Reeves County. 

Sec. 4. The laws which govern the drawing, se
lection, service, and pay of jurors for county courts 
apply to the County Court at Law of Reeves Coun
ty. Jurors regularly impaneled for a week by the 
district court may, on request of the judge of the 
county court at law, be made available and shall 
serve for the week in the county court at law. 

Sec. 5. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that prac~ice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Subsection (c) of Section 2 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general and 
special, as well as county courts. If a case enumer
ated in Subsection (c) of Section 2 is tried before a 
jury, the jury shall be composed of 12 members. 

(b) The county court at law shall have the same 
terms of court as the district court sitting in Reeves 
County as presently established or as they may 
hereinafter be changed. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 

Sec. 6. At the general election in 1978 and every 
four years thereafter, there shall be elected a judge 
of the County Court at Law of Reeves County who 
shall have been a duly licensed and practicing mem
ber of the State Bar of Texas for not less than five 
years, who shall be well informed in the laws of the 
state, who shall have resided in and been actively 
engaged in the practice of law in Reeves County for 
a period of not less than two years prior to the 
general election, and who shall hold his office for 
four years and until his successor shall have been 
duly elected and qualified. When this court is cre
ated, the commissioners court shall appoint a judge 
of the County Court at Law of Reeves County who 
shall have the qualifications prescribed in this sec
tion and who shall serve until December 31, 1978, 
and until his successor shall be duly elected and 
qualified. A vacancy thereafter occurring in the 
office of the judge of the County Court at Law of 
Reeves County shall in like manner be filled by the 
commissioners court, with the appointee to hold 
office until the next succeeding general election and 
until his successor shall be duly elected and quali
fied. 
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Sec. 7. The judge of the County Court at Law of 
Reeves County may receive a salary in an amount 
determined by the commissioners court, not to ex
ceed 90 percent of the total salary paid the district 
judge, to be paid out by the county treasurer by 
order of the commissioners court. The salary shall 
be paid monthly in equal installments. The judge of 
the county court at law is entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help. The judge of the 
County Court at Law of Reeves County shall assess 
the same fees as are now prescribed by law relating 
to the county judge's fees, all of which shall be 
collected by the clerk of the court, shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge. 

Sec. 8. The judge of the County Court at Law of 
Reeves County shall execute a bond and take the 
oath of office as required by law relating to county 
and district judges. 

Sec. 9. The judge of the county court at law 
shall not engage in the practice of law in this or any 
other court in the State of Texas. 

Sec. 10. The judge of the County Court at Law 
of Reeves County may be removed from office in 
the same manner and for the same causes as any 
county judge may be removed under the laws of 
this state. 

Sec. 11. A special judge of the County Court at 
Law of Reeves County may be appointed or elected 
as provided by law relating to county courts. In the 
case of a disqualification of the judge of the county 
court at law to try a case pending in this court, the 
parties or their attorneys may agree on the selec
tion of a special judge to try the case. A special 
judge, whether appointed, elected, or selected by the 
parties, shall receive, as compensation for each day 
he actively serves, an amount equal to 1136sth of the 
annual salary of the judge of the County Court at 
Law of Reeves County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec. 12. The county attorney of Reeves County 
shall represent the state in the County Court at 
Law of Reeves County as provided by law for 
prosecutions in county court, and shall be entitled to 
the fees prescribed by law for prosecutors in the 
county court. 

Sec. 13. The sheriff of Reeves County shall in 
person or by deputy attend the court when required 
by the judge thereof. 

Sec. 14. The county clerk of Reeves County 
shall be the clerk of the County Court at Law of 
Reeves County, except that the district clerk of 
Reeves County shall be the clerk of the county 
court at law in all those cases enumerated in Sub
section (c), Section 2, of this Act. 

Sec. 15. The judge of the County Court at Law 
of Reeves County shall appoint an official shorthand 
reporter for the court who shall be well-skilled in 
his profession and shall be a sworn officer of the 

court and shall hold his office at the pleasure of the 
court. The reporter shall take the oath required of 
official court reporters, and shall receive a salary to 
be set by the commissioners court of Reeves County 
and to be paid out of the county treasury of .Reeves 
County, as other county officials are paid, in equal 
monthly installments. All other provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and as the same may hereafter 
be amended, and all other provisions of the law 
relating to official court reporters shall apply inso
far as they are applicable to the official shorthand 
reporter authorized in this Act to be appointed and 
insofar as they are not inconsistent with this Act. 

Sec. 16. The seal of the court shall be the same 
as that provided by law for county courts, except 
the seal shall contain the words "County Court at 
Law of Reeves County." The commissioners court 
of Reeves County shall furnish and equip a suitable 
courtroom and office space for the court created by 
this Act. 

Sec. 17. All cases of concurrent jurisdiction may 
be instituted in or transferred between the district 
court of Reeves County and the County Court at 
Law of Reeves County. 

Sec. 18. All cases appealed from the justice 
courts and other inferior courts in Reeves County 
shall be appealed to the County Court at Law of 
Reeves County under the provisions governing such 
appeals to the county courts. The laws of the State 
of Texas, the rules of procedure, and the rules of 
evidence shall be applicable to and control trials and 
proceedings in the County Court at Law of Reeves 
County, and shall be applicable to and govern the 
proceedings in and appeals to and appeals from the 
County Court at Law of Reeves County. 

Sec. 19. When the county court at law is creat
ed, all cases and matters pending before the County 
Court of Reeves County are transferred to the 
County Court at Law of Reeves County. All pro
cesses, writs, bonds, recognizances, and other obli
gations issued or made in the cases transferred 
shall be returned to and filed in the county court at 
law. All bonds executed and recognizances entered 
into in those cases shall bind the parties for their 
appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the county 
court at law as fixed by law. All processes issued 
or returned before transfer of the cases as well as 
all bonds and recognizances before taken in the 
cases shall be valid and binding as though originally 
issued out of the county court at law. 

Sec. 20. The County Court at Law of Reeves 
County is created on January 1, 1978, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 

[Acts 1977, 65th Leg., p. 1736, ch. 692, eff. June 15, 1977.] 
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VAL VERDE COUNTY 

Art. 1970-373. County Court at Law of Val 
Verde County 

Creation 

Sec. 1. The County Court at Law of Val Verde 
County is created on the date determined by the 
provisions of Section 17 of this Act. It shall sit in 
Del Rio, Texas. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Val 
Verde County has jurisdiction concurrently with the 
County Court of Val Verde County in all matters 
and causes, civil, criminal, juvenile and probate, 
original and appellate, over which, by the constitu
tion and general laws of the state, the county court 
has jurisdiction. This provision does not affect the 
jurisdiction of the commissioners court, or of the 
county judge of Val Verde County as the presiding 
officer of the commissioners court, as to roads, 
bridges, and public highways, and matters which 
are now in the jurisdiction of the commissioners 
court or the judge thereof, or the administrative 
business of Val Verde County that is now per
formed by the county judge of Val Verde County. 

(b) The County Court at Law of Val Verde Coun
ty has concurrent jurisdiction with the district court 
in civil cases when the matter in controversy ex
ceeds $500 and does not exceed $10,000, exclusive of 
interest. 

(c) The County Court at Law of Val Verde Coun
ty has concurrent civil jurisdiction with the district 
court of Val Verde County in suits, causes and 
matters involving adoptions, termination of parental 
rights, removal of disability of minority and cover
ture, all divorce and marriage annulment cases, 
including the adjustment of property rights and 
custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings as well as independent 
actions involving child support and custody of mi
nors, and change of name of persons. 

(d) The county court at law has the concurrent 
jurisdiction with the district court that is specified in 
this section, which concurrent jurisdiction does not 
diminish the jurisdiction of the district court in Val 
Verde County, and the district court shall retain and 
continue to exercise the jurisdiction that is con
ferred by law on district courts. 

Jurors 

Sec. 3. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. Jurors regularly 
impaneled for a week by the district court may, on 
request of the judge of the county court at law, be 
made available and shall serve for the week in the 
county court at law. 

Practice and Procedure 

Sec. 4. Practice in the county court at law shall 
conform to that prescribed by general law for coun
ty courts, except that practice and procedure, rules 
of evidence, issuance of process and writs, and all 
other matters pertaining to the conduct of trials and 
hearings in the county court at law involving those 
matters of concurrent jurisdiction enumerated in 
Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and rules per
taining to district courts, general and special, as 
well as county courts. If a case enumerated in 
Section 2(c) is tried before a jury, the jury shall be 
composed of 12 members. 

Terms 

Sec. 5. The county court at law shall have the 
same terms of court as the district court sitting in 
Val Verde County as presently established or as 
they may be changed. 

Writ Power 

Sec. 6. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. 

Election; Vacancy; Qualifications 

Sec. 7. At the general election in 1982 and every 
four years thereafter, there shall be elected by the 
qualified voters of Val Verde County a judge of the 
county court at law, who shall have been a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years, who shall be well 
informed in the laws of the state, who shall have 
resided in and been actively engaged in the practice 
of law in Val Verde County for a period of not less 
than two years prior to ·the general election, and 
who shall hold office for four years and until his 
successor is elected and has qualified. When this 
court is created, the commissioners court shall ap
point a judge of the county court at law, who shall 
have the qualifications prescribed in this section and 
who shall serve until the next general election and 
until his successor is elected and has qualified. A 
vacancy thereafter occurring in the office of the 
judge of the county court at law shall in like man
ner be filled by the commissioners court, with the 
appointee holding office until the next succeeding 
general election and until his successor is elected 
and has qualified. 

Compensation 

Sec. 8. The judge of the county court at law 
may receive an annual salary to be determined by 



Art. 1970-373 COURTS-COUNTY 1766 

the commissioners court in an amount not less than 
$20,000 and not more than 90 percent of the total 
compensation paid the district judge. The salary 
shall be paid monthly in equal installments by the 
county treasurer by order of the commissioners 
court. The judge of the county court at law is 
entitled to traveling expenses and necessary office 
expenses, including administrative and clerical help. 
The judge of the county court at law shall assess 
the same fees as are now prescribed by law relating 
to the county judge's fees, all of which shall be 
collected by the clerk of the court, shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge. 

Bond and Oath 

Sec. 9. The judge of the county court at law 
shall execute a bond and take the oath of office as 
required by law relating to county and district 
judges. 

Private Practice Prohibited 

Sec. 10. The judge of the county court at law 
shall not engage in the private practice of law after 
his appointment or election. 

Removal 

Sec. 11. The judge of the county court at law 
may be removed from office in the same manner 
and for the same causes as any county judge may 
be removed under the laws of this state. 

Special Judge 

Sec. 12. A special judge of the county court at 
law may be appointed or elected as provided by Jaw 
relating to county courts. In the case of a disquali
fication of the judge of the county court at law to 
try a case pending in this court, the parties or their 
attorneys may agree on the selection of a special 
judge to try the case. A special judge, whether 
appointed, elected, or selected by the parties, shall 
receive, as compensation for each day he actively 
serves, an amount equal to 1/:JBr, of the annual salary 
of the judge of the county court at law, to be paid 
out of the general fund of the county by the com
missioners court. 

Personnel 

Sec. 13. (a) The county attorney of Val Verde 
County shall represent the state in the county court 
at law as provided by law for prosecutions in county 
court, and shall be entitled to the fees prescribed by 
law for prosecutors in the county court. 

(b) The sheriff of Val Verde County shall in per
son or by deputy attend the court when required by 
the judge thereof. 

(c) The county clerk of Val Verde County shall be 
the clerk of the county court at law, except that the 
district clerk of Val Verde County shall be the clerk 
of the county court at law in all those cases enumer
ated in Section 2(c) of this Act. 

(d) The judge of the county court at law shall 
appoint an official shorthand reporter for the court, 
who shall have the qualifications required by law, 
shall be a sworn officer of the court, and shall hold 
the office at the pleasure of the court. The reporter 
shall take the oath required of official court report
ers, and shall receive a salary to be set by the 
commissioners court of Val Verde County and to be 
paid out of the county treasury, as other county 
officials are paid, in equal monthly installments. 
All other provisions of the law relating to official 
court reporters shall apply insofar as they are appli
cable to the official shorthand reporter authorized 
in this Act to be appointed and insofar as they are 
not inconsistent with this Act. 

Seal and Courtroom 

Sec. 14. The seal of the court shall be the same 
as that provided by law for county courts, except 
the seal shall contain the words "County Court at 
Law of Val Verde County." The commissioners 
court of Val Verde County may furnish and equip a 
suitable courtroom and office space for the court 
created by this Act. 

Transfer of Cases 

Sec. 15. (a) On the first day of the court's exist
ence, the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the County Court 
of Val Verde County, by transferring the odd-num
bered suits to the docket of the court created by 
this Act and leaving the even-numbered suits in the 
county court. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Section 2(b) and 2(c) of this Act may be instituted in 
or transferred between the district courts of Val 
Verde County and the County Court at Law of Val 
Verde County. However, no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred, and no case may be transfer
red from one court to another without the consent 
of the judge of the court to which it is transferred. 

Exchange of Benches 

Sec. 16. The county judge and the judge of the 
county court at law may freely exchange benches 
and courtrooms with each other in matters within 
their jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
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his own docket. However, a judge may not sit or 
act in a case unless it is within the jurisdiction of his 
court. Each judgment and order shall be entered in 
the minutes of the court in which the case is pend
ing. The provisions providing for the exchange of 
benches by and between the judges are cumulative 
of and in addition to the provisions herein provided 
for the selection and appointment of a special judge 
of the county court at law. 

Effective Date 

Sec. 17. The County Court at Law of Val Verde 
County is created on January 1, 1982, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 

[Acts 1979, 66th Leg., p. 341, ch. 156, eff. Aug. 27, 1979.] 

WISE COUNTY 

Art. 1970-374. County Court at Law of Wise 
County 

Sec. 1. The County Court at Law of Wise Coun
ty is created. The court shall sit in Decatur, Texas. 

Sec. 2. (a) The County Court at Law of Wise 
County has the same jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts, and its jurisdiction in those matters is con
current with that of the County Court of Wise 
County. This provision does not affect the jurisdic
tion of the commissioners court or the county judge 
of Wise County as the presiding officer of the 
commissioners court. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, 
exclusive of interest. 

(c) The county court at law or its judge has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The county judge of Wise County is the judge 
of the County Court of Wise County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of Wise County unless 
this Act provides otherwise. 

Sec. 3. The term of the county court at law is 
continuous on an annual basis, beginning on Janu
ary 1 of each year and concluding on December 31 
of the same year. 

Sec. 4. (a) The judge of the county court at law 
must be a duly licensed and practicing member of 
the State Bar of Texas who has been a bona fide 
resident of Wise County for six months prior to his 
appointment or election. 

(b) When this Act becomes effective, the commis
sioners court shall appoint a judge to the county 
court at law to serve until January 1 of the year 
following the next general election and until his 
successor has been duly elected and has qualified. 
At the next general election after the effective date 
of this Act, a judge shall be elected to serve until 
January 1, 1981. At the general election in 1982 
and every fourth year thereafter, there shall be 
elected by the qualified voters of Wise County a 
judge of the County Court at Law of Wise County 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. A vacancy in the office 
shall be filled by the commissioners court and the 
appointee holds office until January 1 of the year 
following the next general election and until his 
successor has been duly elected and has qualified. 
The judge of the county court at law may be re
moved from office in the same manner and for the 
same causes as provided by the laws of this state 
for removal of county judges. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. 

(d) The judge of the county court at law shall 
receive an annual salary in an amount to be fixed by 
the commissioners court, which shall not exceed 90 
percent of the amount paid district judges from the 
General Revenue Fund of the state and which shall 
be paid in equal monthly installments out of the 
county treasury of Wise County on orders from the 
commissioners court. Additionally, he shall be enti
tled to reasonable traveling expenses and necessary 
office expenses, including administrative and cleri
cal help. The judge of the county court at law shall 
charge the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury. 

(e) A special judge of the county court at law 
with the same qualifications as the judge of the 
county court at law may be appointed in the manner 
provided by law for the appointment of a special 
county judge. A special judge is entitled to the 
same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Wise County shall serve in their 
respective capacities in the county court at law. 
They shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official shorthand reporter for the court 
who shall be a sworn officer of the court and shall 
hold his office at the pleasure of the court. All 
provisions of the general laws of Texas relating to 
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the appointment of a reporter for the district court 
shall apply, so far as applicable, to the official 
shorthand reporter authorized to be appointed by 
the judge of the county court at law. The reporter 
shall be entitled to the same fees and shall perform 
the same duties as provided in the general laws and 
in addition shall receive a salary, not to exceed the 
compensation paid to the official shorthand reporter 
of the district court of Wise County, to be deter
mined by the judge of the county court at law and 
paid out of the county treasury on order of the 
commissioners court. 

(c) The seal of the court shall contain the words 
"County Court at Law of Wise County," but in 
other respects is identical with the seal of the coun
ty court of Wise County. 

Sec. 6. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts. 

(b) The laws which govern the drawing, selection, 
serviCe, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Sec. 7. (a) In order that the business may be 
equally distributed between the courts, the judges 
of the county court at law and the county court may 
transfer cases to and from the dockets of their 
respective courts and the judges of the county court 
at law and the district courts may transfer cases to 
and from the dockets of their respective courts. 
However, no case may be transferred from one 
court to another court without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(b) The county judge and the judge of the county 
court at law may, in their discretion, exchange 
benches from time to time, and either of the judges 
may, in his own courtroom, try and determine any 
case or proceeding pending in either of the courts 
without having the case transferred, or may sit in 
either of the courts and there hear and determine 
any case there pending, and each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The judges may try 
different cases in the same court at the same time 
and each may occupy his own courtroom or the 
room of any other court. In case of absence, sick
ness, or disqualification of either of the judges, the 
other judge may hold court for him. Either of the 
judges may hear any part of any case or proceeding 
pending in either of the courts and determine the 
same or may hear and determine any question in 
any case, and either of the judges may complete the 
hearing and render judgment in the case. However, 
the judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 

(c) In cases transferrec to any of the courts by 
order of the judge of another court or by Section 10 
of this Act, all processes, writs, bonds, recognizanc
es, or other obligations issued or made in the cases 
transferred shall be returned to and filed in the 
court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of the court to which the cases 
are transferred as fixed by law. All processes 
issued or returned before transfer of the cases as 
well as all bonds and recognizances before taken in 
the cases shall be valid and binding as though 
originally issued out of the court to which the 
transfer is made. 

Sec. 8. The judge of the county court at law is a 
member of the juvenile board of Wise County. 

Sec. 9. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Sec. 10. All cases and matters, civil, criminal, 
and probate, original and appellate, pending before 
the County Court of Wise County on the effective 
date of this Act are transferred to the County Court 
at Law of Wise County. 

Sec. 11. This Act takes effect on September 1, 
1979. 
[Acts 1979, 66th Leg., p. 418, ch. 192, eff. Sept. 1, 1979.] 

GREGG COUNTY 
Art. 1970-375. County Court at Law of Gregg 

County 

Creation 

Sec. 1. The County Court at Law of Gregg 
County is created on the date determined under 
Section 11 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Gregg 
County, concurrently with the County Court of 
Gregg County, has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitu
tion and general laws of this state for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Gregg County. 

(b) The County Court at Law of Gregg County 
has concurrent jurisdiction with the district court in 
eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

Writ Power 

Sec. 3. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
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supersedeas, and all writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court- or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Gregg County which is now performed 
by the County Judge of Gregg County. 

Terms 

Sec. 4. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 5. (a) The judge of the county court at law 
shall be a qualified voter in Gregg County. He 
shall be a licensed attorney in this state who has 
been actively engaged in the practice of law for a 
period of five years prior to his appointment or 
election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his 
appointment or election. 

(c) When this court is created, the Commissioners 
Court of Gregg County shall appoint a judge to the 
County Court at Law of Gregg County. The judge 
appointed serves until the next general election and 
until his successor is duly elected and has qualified. 
Beginning at the general election in 1982 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Gregg County a judge of the 
county court at law for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Gregg County, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the County Court at Law of 
Gregg County and the county judge of Gregg Coun
ty shall receive an annual salary to be set by the 
commissioners court in an amount not to exceed 90 
percent of the total annual salary paid to the judges 
of the district courts having jurisdiction in Gregg 
County. The salary may be paid in equal monthly 
installments. The judge of the county court at law 

may be entitled to traveling expenses and necessary 
office expenses, including administrative and cleri
cal help, in the same manner as is allowed the 
county judge. The judge of the county court at law 
shall assess the same fees as are prescribed by law 
relating to county judges' fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part 
of which shall be paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 

·by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

Court Officials and Personnel 

Sec. 6. (a) The criminal district attorney and 
sheriff of Gregg County shall serve as district attor
ney and sheriff, respectively, of the County Court at 
Law of Gregg County. The district clerk of Gregg 
County shall serve as clerk of the county court at 
law in cases enumerated in Section 2(b), and the 
county clerk of Gregg County shall serve as clerk of 
the county court at law in cases enumerated in 
Section 2(a) of this Act. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their office and are entitled to the compensa
tion, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same. qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensa
tion fixed by the Commissioners Court of Gregg 
County. 

(c) The judge of the County Court at Law of 
Gregg County, Texas, with the consent of the com
missioners court, may employ a secretary, the secre
tary being entitled to a salary as determined by the 
commissioners court. 

Transfer of Cases and Exchange of Benches 

Sec. 7. (a) As soon as practicable after this 
court is created, the county clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
County Court of Gregg County and shall transfer 
those matters to the docket of the court created by 
this Act, and the district clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
district courts of Gregg County and may transfer a 
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sufficient number of those matters to the docket of 
the court created by this Act to equalize the dock
ets. Equalization of case load shall be the primary 
objective in establishing the initial case docket for 
the county court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Section 2(b) of this Act may be instituted in or 
transferred between the district courts of Gregg. 
County and the County Court at Law of Gregg 
County. However, no case may be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Gregg County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as ·are 
fixed by law. All processes issued or returned 
before transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. The provisions for the exchange of 
benches by and between the judges are cumulative 
of and in addition to the provisions in this Act for 
the selection and appointment of a special judge of 
the county court at law. 

Practice and Jurors 

Sec. 8. (a) Practice in .the county court at law 
shall conform to that prescribed by general law for 
county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 9. The Commissioners Court of Gregg 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Seal 

Sec. 10. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law of Gregg County." 

Effective Date 

Sec. 11. The County Court at Law of Gregg 
County is created on January 1, 1981, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 889, ch. 409, eff. Aug. 27, 1979.] 

MEDINA COUNTY 
Art. 1970-376. County Court at Law of Medina 

County 

Creation 

Sec. 1. The County Court at Law of Medina 
County is created on the date determined by Section 
10 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Medina 
County has jurisdiction over all causes and proceed
ings, civil and criminal, juvenile and probate, origi
nal and appellate, prescribed by the constitution and 
general laws of the state for county courts, and its 
jurisdiction is concurrent with the jurisdiction of the 
County Court of Medina County. It does not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business which is now 
within the jurisdiction of the Commissioners Court 
of Medina County. 

(b) The County Court at Law of Medina County 
has jurisdiction concurrent with the district court in 
eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest, as provided by 
general law. 

(c) In addition to the jurisdiction conferred on the 
County Court at Law of Medina County by the 
other provisions of this Act, the county court at law 
has concurrent jurisdiction with the district courts 
in Medina County in suits and causes involving 
family law matters, including adoptions; birth 
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records; removal of disability of minority or cover
ture; change of name of persons; divorce and mar
riage annulment cases, including the adjustment of 
property rights, custody and support of minor chil
dren involved, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; and independent actions 
involving child welfare, custody, support and recip
rocal support, dependency, neglect, and delinquen
cy; and independent actions involving controversies 
between parent and child and between husband and 
wife. The provisions in this subsection do not di
minish the jurisdiction of the district courts in Medi
na County, and the district courts shall retain and 
continue to · exercise the jurisdiction that is con
ferred by law on district courts. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Medina County which is now performed by the 
county judge of Medina County. 

Terms 

Sec. 3. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 4. (a) The judge of the county court at law 
shall be a qualified voter in Medina County, shall 
have been a resident of Medina County for two 
years, and shall be a licensed attorney in this state 
who has been actively engaged in the practice of 
law or has been a judge of a court in this state, or 
both combined, for four years prior to the judge's 
appointment or election. 

(b) When this court is created, the governor shall 
appoint a judge to the county court at law, who 
shall serve until the next general election after he 
or she takes office, and until his or her successor is 
elected and has qualified. Beginning at the general 
election in 1982 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Medina County a judge of the county court at law 
for a regular term of four years as provided by 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(c) After the initial appointment, a vacancy occur
ring in the office of the judge of the county court at 
law shall be filled by the Commissioners Court of 
Medina County, and the appointee shall hold office 
until the next general election and until his or her 
successor is elected and has qualified. 

(d) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. The judge may 
be removed from office in the same manner and for 
the same causes as a county judge. 

(e) The judge of the county court at law shall 
receive a salary to be set by the commissioners 
court and to be paid out of the county treasury by 
the commissioners court in an amount not to exceed 
90 percent of the amount paid a district judge 
having jurisdiction in Medina County. The salary 
shall be paid in equal monthly installments. The 
judge of the county court at law shall be entitled to 
traveling expenses and necessary office expenses, 
including administrative and clerical help, in the 
same manner as is allowed the county judge. The 
judge of the county court at law shall assess the 
same fees as are now prescribed or may be estab
lished by law, relating to the county judge's fees, all 
of which shall be collected by the clerk of the court 
and shall be paid into the county treasury on collec
tion, and no part of which shall be paid to the judge. 

(f) A special judge of the county court at law with 
the same qualifications as the regular judge may be 
appointed or elected in the manner provided by law 
for the appointment or election of a special county 
judge. If a judge of the county court at law is 
disqualified to try a case pending in his or her court, 
the parties or their attorneys may agree on ·the 
selection of a special judge for the case. A special 
judge is entitled to the same rate of compensation 
as the regular judge. 

Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Medina County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
county court at law, except that the district clerk of 
Medina County shall serve as clerk of the county 
court at law in cases enumerated in Section 2(c) of 
this Act and shall establish a separate docket for 
the county court at law. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their office and are entitled to the compensa
tion, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be as provided by law for official court 
reporters. The official court reporter is entitled to 
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the compensation fixed by the Commissioners Court 
of Medina County. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this 
court is created, the county clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
county court, and shall transfer those matters to 
the docket of the court created by this Act, and the 
district clerk shall establish a separate docket for 
the court created by this Act from among pending 
matters filed originally in the district courts of 
Medina County and may transfer a sufficient num
ber of those matters to the docket of the court 
created by this Act to equalize the dockets. Equali
zation of case load shall be the primary objective in 
establishing the initial case docket for the county 
court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Section 2(c) of this Act may be instituted in or 
transferred between the district courts of Medina 
County and the County Court at Law of Medina 
County. However, no case may be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which.it is transferred. 

(c) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Medina County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and 
recognizances taken before transfer, shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Either judge may hear all or any part of 
a case pending in the county court or county court 
at law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 

his or her own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his or her court. Each judgment and order shall 
be entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
cumulative of and in addition to the provisions here
in provided for the selection and appointment of a 
special judge of the county court at law. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and. rules per
taining to district courts, general or special, as well 
as county courts. If a case enumerated in Section 
2(c) of this Act is tried before a jury, the jury shall 
be composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Medina County." 

Date of Creation 

Sec. 10. The County Court at Law of Medina 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 931, ch. 426, eff. Aug. 27, 1979.] 

ANDERSON COUNTY 
Art. 1970-377. County Court at Law of Anderson 

County 

Creation 

Sec. 1. The County Court at Law of Anderson 
County is created on the date determined by Section 
11 of this Act. The court shall sit in Palestine, 
Texas. 
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Jurisdiction 

Sec. 2. (a) The County Court at Law of Ander
son County has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitu
tion and general laws of the state for county courts. 
The county court at law has concurrent jurisdiction 
with the County Court of Anderson County in all 
probate matters. It does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Anderson Coun
ty. 

(b) The County Court at Law of Anderson County 
has jurisdiction concurrent with the district court in 
eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

(c) In addition to the jurisdiction conferred on the 
County Court at Law of Anderson County by the 
other provisions of this Act, the county court at law 
has concurrent civil jurisdiction with the district 
courts in Anderson County in suits and causes in
volving family law matters, including adoptions; 
birth records; removal of disability of minority or 
coverture; change of name of persons; divorce and 
marriage annulment cases, including the adjustment 
of property rights, custody and support of minor 
children involved, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; and independent actions 
involving child welfare, custody, support and recip
rocal support, dependency, neglect, and delinquen
cy; and independent actions involving controversies 
between parents, between parent and child, and 
between husband and wife. The provisions in this 
subsection do riot diminish the jurisdiction of the 
district courts in Anderson County, and the district 
courts shall retain and continue to exercise the 
jurisdiction that is conferred by law on district 
courts. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and the judge have the power to punish 
for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Anderson County which is now per
formed by the county judge of Anderson County. 

Terms 

Sec. 3. The county court at law shall hold four 
terms of court each year which commence on the 
first Mondays in January, April, July, and October, 
and each term of court shall continue in session 
until the convening of the next succeeding term. 

Judge 

Sec. 4. (a) The judge of the county court at law 
shall be a qualified voter in Anderson County, shall 
have been a resident of Anderson County for two 
years, and shall be a licensed attorney in this state 
who has been actively engaged in the practice of 
law or has been a judge of a court in this state, or 
both combined, for four years prior to the judge's 
appointment or election. 

(b) When the court is created, the commissioners 
court shall appoint a judge to the county court at 
law, who shall serve until the next general election 
after he takes office, and until his successor is 
elected and has qualified. Beginning at the general 
election in 1982 or 1986 and every fourth year 
thereafter, there shall be elected by the qualified 
voters of Anderson County a judge of the county 
court at law for a regular term of four years as 
provided by Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. 

(c) A vacancy occurring in the office of the judge 
of the county .court at law shall be filled by the 
commissioners court, and the appointee shall hold 
office until the next general election and until his 
successor is elected and has qualified. 

(d) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the county court at law shall 
receive a salary to be set by the commissioners 
court and to be paid out of the county treasury by 
the commissioners court. The salary shall be paid 
in equal monthly installments. The judge of the 
county court at law shall be entitled to traveling 
expenses and necessary office' expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
county court at law shall assess the same fees that 
are prescribed or established by law relating to the 
county judge's fees, all of which shall be collected 
by the clerk of the court and shall be paid into the 
county treasury on collection, and no part of which 
shall be paid to the judge. 

(f) A special judge of the county court at law with 
the same qualifications as the regular judge may be 
appointed or elected in the manner provided by law 
for the appointment or election of a special county 
judge. If a judge of the county court at law is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
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is entitled to the same rate of compensation as the 
regular judge. 

(g) The judge of the county court at law shall not 
engage in the private practice of law after his 
appointment or election. 

Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Anderson County shall serve as coun
ty attorney, clerk, and sheriff, respectively, for the 
county court at law, except that the district clerk of 
Anderson County shall serve as clerk of the county 
court at law in cases enumerated in Section 2(c) of 
this Act and shall establish a separate docket for 
the county court at law. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their office and are entitled to the compensa
tion, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 

. may employ as many deputy sheriffs an~ bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be as provided by law for official court 
reporters. The court reporter shall serve at the 
pleasure of the judge of the county court at law. 
The official court reporter is entitled to the compen
sation fixed by the Commissioners Court of Ander
son County. The judge of the county court at law 
may, in lieu of appointing an official court reporter, 
contract for the services of a court reporter under 
guidelines to be established by the commissioners 
court. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this 
court is created, the county clerk shall establish a 
separate docket for the court created by this Act 
from among pending matters filed originally in the 
county court, and shall transfer those matters to 
the docket of the court created by this Act, and the 
district clerk shall establish a separate docket for 
the court created by this Act from among pending 
matters filed originally in the district courts of 
Anderson County and may transfer a sufficient 
number of those matters to the docket of the court 
created by this Act to equalize the dockets. Equali
zation of case load shall be the primary objective in 
establishing the initial case docket for the county 
court at Jaw. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction. All cases of con
current jurisdiction between the district courts and 
the county court at law may be instituted in or 
transferred between the district courts of Anderson 
County and the County Court at Law of Anderson 
County. However, no case may be transferred 

from one court to another without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Anderson County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and 
recognizances taken before transfer, shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. However, a judge may not sit or 
act in a case unless it is within the jurisdiction of his 
court. Each judgment and order shall be entered in 
the minutes of the court in which the case is pend
ing. The provisions providing for the exchange of 
benches by and between the judges are cumulative 
of and in addition to the provisions provided by this 
Act for the selection and appointment of a special 
judge of the county court at law. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and rules per
taining to district courts, general or special, as well 
as county courts. If a case enumerated in Section 
2(c) of this Act is tried before a jury, the jury shall 
be composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 
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(c) Jurors regularly impaneled for a week by the 

district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Anderson County." The 
County Court at Law of Anderson County is a court 
of record. 

Appeals 

Sec. 10. (a) Appeals in all civil cases from judg
ments and orders of the county court at law shall be 
to the court of appeals as provided for appeals from 
district and county courts and in all criminal cases 
to the court of appeals as provided for appeals from 
county courts. 

(b) All cases appealed from the justice courts and 
other inferior courts in Anderson County shall be 
made directly to the County Court at Law of Ander
son County, unless otherwise provided by law. 

Date of Creation 

Sec. 11. The County Court at Law of Anderson 
County is created on January 1, 1984, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1981, 67th Leg., p. 2516, ch. 665, eff. Aug. 31, 1981.] 

CALDWELL COUNTY 
Art. 1970-378. County Court at Law of Caldwell 

County 

Creation 

Sec. 1. The County Court at Law of Caldwell 
County is created. 

Jurisdiction 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil 
and criminal, original and appellate, as prescribed 
by the constitution and general laws of the state for 
county courts. The county court at law has jurisdic
tion concurrent with the district court in eminent 
domain cases and in civil cases in which the amount 
in controversy exceeds $500 and does not exceed 
$20,000, exclusive of interest. The county court at 
law and the district court have concurrent jurisdic
tion over juvenile matters, and either of those 
courts may be designated a juvenile court. 

(b) The county court at law has concurrent juris
diction with the district court in suits and causes 
involving family law matters, including adoptions; 

birth records; removal of disability of minority or 
coverture; change of name of persons; divorce and 
marriage annulment cases, including the adjustment 
of property rights, custody and support of minor 
children involved, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; and independent actions 
involving child welfare, custody, support and recip
rocal support, dependency, neglect, and delinquen
cy; and independent actions involving controversies 
between parent and child and between husband and 
wife. The provisions in this section do not diminish 
the jurisdiction of the district court, and the district 
court retains and shall continue to exercise the 
jurisdiction that is conferred by law on district 
courts. 

(c) The county court at law has the general juris
diction of a probate court within the limits of Cald
well County, and its jurisdiction is concurrent with 
that of the County Court of Caldwell County in 
probate matters and proceedings. 

(d) The county court at law does not have juris
diction over causes and proceedings concerning 
roads, bridges, and public highways that are within 
the jurisdiction of the commissioners court of Cald
well County. 

Powers and Duties 

Sec. 3. (a) The county court at law or its judge 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. It may issue writs 
of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges. The judge is 
a magistrate and conservator of the peace. 

(b) The county judge of Caldwell County is the 
judge of the County Court of Caldwell County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Caldwell 
County except insofar as those duties are committed 
by this Act to the judge of the County Court at Law 
of Caldwell County. 

Terms 

Sec. 4. The terms of the County Court at Law of 
Caldwell County are the same as those for the 
County Court of Caldwell County. 

Judge 

Sec. 5. (a) The judge of the County Court at 
Law of Caldwell County must have been a duly 
licensed and practicing member of the State Bar of 
Texas for at least four years prior to election or 
appointment, be well informed in the laws of this 
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state, and have resided and been actively engaged 
in the practice of law in Caldwell County for at least 
one year prior to election or appointment. Begin
ning at the general election in 1986 and every 
fourth year thereafter, the qualified voters of the 
county shall elect the judge who holds office for a 
regular term of four years as provided by Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(b) The commissioners court shall appoint a per
son to fill a vacancy in the court created by this Act. 
The judge appointed must have the qualifications 
prescribed in Subsection (a) of this section. The 
appointee holds office until the next general election 
and until his successor is elected and has qualified. 

(c) The judge of the County Court at Law of 
Caldwell County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The commissioners court shall fix the salary 
of the judge of the County Court at Law of Caldwell 
County. The judge shall assess the fees prescribed 
by law for county judges. The clerk of the court 
shall collect the fees and pay them into the county 
treasury. Fees may not be paid to the judge. 

Special Judge 

Sec. 6. (a) A special judge of the county court at 
law may be appointed or elected as provided by law 
for special judges of county courts. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

(b) If a judge of the county court at law is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. The special 
judge selected is entitled to the same compensation 
provided for appointed or elected special judges. 

Court Officials 

Sec. 7. The criminal district attorney, county 
clerk, and sheriff of Caldwell County shall serve as 
criminal district attorney, clerk, and sheriff of the 
County Court at Law of Caldwell County, except 
that the district clerk of Caldwell County shall serve 
as clerk of the county court at law in the cases 
enumerated in Subsection (b) of Section 2 of this 
Act and shall establish a separate docket for the 
county court at law. The commissioners court may 
employ assistant district attorneys, deputy sheriffs, 
and bailiffs necessary to serve the court created by 
this Act. Those serving shall perform the duties 
and are entitled to the compensation, fees, and 
allowances prescribed by law for their respective 
offices in Caldwell County. 

Court Reporter 

Sec. 8. The judge of the county court at law 
may appoint an official court reporter who serves at 
the pleasure of the judge. The court reporter is 

entitled to the compensation fixed by the commis
sioners court. The official court reporter must have 
the qualifications prescribed by law for district 
court reporters. 

Seal 

Sec. 9. The seal of the court created by this Act 
is the same as that provided by law for county 
courts, except that the seal shall contain the words 
"County Court at Law of Caldwell County." 

Practice and Procedure; Jury 

Sec. 10. Practice in the County Court at Law of 
Caldwell County shall conform to that prescribed by 
law for the County Court of Caldwell County, ex
cept that practice and procedure, rules of evidence, 
issuance of process and writs, and all other matters 
pertaining to the conduct of trials and hearings in 
the county court at law involving those matters of 
concurrent jurisdiction enumerated in Subsection (b) 
of Section 2 of this Act shall be governed by the 
provisions of this Act and the laws and rules per
taining to district courts. If a case enumerated in 
Subsection (b) of Section 2 of this Act is tried before 
a jury, the jury shall be composed of 12 members. 

Transfer of Cases 

Sec. 11. (a) The judges of the county court and 
the county court at law may transfer cases to and 
from the dockets of their respective courts in mat
ters within their concurrent probate jurisdiction in 
order that the business may be equally distributed 
between them. A case within the concurrent juris
diction of the county court at law and the district 
court may be instituted in or transferred from one 
court to the other without the consent of the judge 
of the court to which it is transferred. A case may 
not be transferred unless it is within the jurisdiction 
of the court to which it is transferred. 

(b) When a case is transferred to any of the 
courts by order of the judge of another court, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the case shall be returned 
to and filed in the court to which the transfer is 
made. All bonds executed and recognizances en
tered into in the case shall bind the parties for their 
appearance or to fulfill the obligations of the bonds 
or recognizances at the terms of the court to which 
the case is transferred as are fixed by law. All 
processes issued or returned before transfer of the 
case and all bonds and recognizances taken in and 
for a court from which a case is transferred shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

Exchange of Benches 

Sec. 12. The county judge and the judge of the 
county court at law may freely exchange benches 
and courtrooms with each other so that if one is ill, 
disqualified, or absent, the other may hold court for 
him without the necessity of transferring the case. 
Either judge may hear all or any part of a case 
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pending in the county court or county court at law, 
and he may rule or enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. A judge may not sit or act in a 
case unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 

Juries 

Sec. 13. (a) The jurisdiction and authority vest
ed in the county clerk and the county judge of 
Caldwell County for the drawing, selection, and 
service of jurors and talesmen shall also be exer
cised by the county court at law and its judge. 

(b) On request of either the county judge or the 
judge of the county court at law, jurors regularly 
impaneled for a week by the district court or courts 
may be made available and shall serve for the week 
in either the county court or county court at law. 

Initial Appointment of Judge 

Sec. 14. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Subsection (b) of 
Section 5 of this Act. 

Effective Date 

Sec. 15. This Act takes effect October 1, 1983. 

[Acts 1983, 68th Leg., p. 591, ch. 124, eff. Oct. 1, 1983.] 

LIBERTY COUNTY 

Art. 1970-379. County Court at Law of Liberty 
County 

Creation 

Section 1. The County Court at Law of Liberty 
County is created on the date determined as provid
ed by Section 11 of this Act. It shall sit in the City 
of Liberty. 

Jurisdiction 

Sec. 2. (a) The county court at law has concur
rent civil jurisdiction with the district court in: 

(1) cases in which the matter in controversy ex
ceeds $500 and does not exceed $50,000, excluding 
interest and attorney's fees; 

(2) appeals of final rulings and decisions of the 
Industrial Accident Board; 

(3) eminent domain cases and proceedings; and 

(4) cases and proceedings involving adoptions, 
birth records, or removal of disability of minority or 
coverture; change of names of persons; child wel
fare, custody, support and reciprocal support, de
pendency, neglect, or delinquency; divorce and mar
riage annulment, including the adjustment of prop
erty rights, custody and support of minor children 
involved therein, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; independent actions in-

valving child support and custody of minors and 
wife or child desertion; and independent actions 
involving controversies between parent and child, 
between parents, and between spouses. 

(b) The county court at law has concurrent juris
diction with the county court in: 

(1) all civil and criminal cases and proceedings, 
original and appellate, prescribed by law for county 
courts; and 

(2) probate matters and proceedings. 

(c) The county court at law has concurrent juris
diction with the county and district court in juvenile 
matters and proceedings as provided by Chapter 
178, Acts of the 66th Legislature, Regular Session, 
1979 (Article 2338-1.1, Vernon's Texas Civil Stat
utes). 

(d) This section does not deny the right of appeal 
to the county court at law from the justice court 
where the right of appeal to the county court exists 
by law. 

(e) The county court at law does not have jurisdic
tion over causes and proceedings involving the gen
eral administration of county business, including the 
supervision and construction of roads, bridges, and 
public highways, that is within the jurisdiction of 
the commissioners court. The judge of the county 
court retains and shall exercise all ex officio duties 
of the county judge. 

(f) This section does not diminish the jurisdiction 
of the district courts but only gives concurrent 
jurisdiction to the county court at law over the 
matters specified in Subsections (a) through (d). 
The district courts retain and shall continue to exer
cise the jurisdiction conferred by law on district 
courts. 

(g) Article 1951, Revised Statutes, does not apply 
to the county court at law and does not affect or 
diminish the jurisdiction of the county court at law. 

Powers and Duties 

Sec. 3. (a) The county court at law or its judge 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. It may issue writs 
of habeas corpus in cases in which the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 

(b) The county court at law or its judge may 
punish for contempt as prescribed by general law. 

(c) The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that a 
judge of the county court at law does not have any 
authority over the administrative business of the 
county that is performed by the county judge. 
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Terms of Court 

Sec. 4. The terms of the county court at law 
begin on the first Mondays in January and July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 5. (a) The judge of the county court at law 
must be a citizen of the United States, must have 
resided in the county for at least one year prior to 
his election or appointment, and must be a licensed 
member of the state bar who has actively practiced 
law for at least four years prior to his election or 
appointment. 

(b) The commissioners court shall fix the annual 
salary of the judge of the county court at law. The 
annual salary shall be paid in equal monthly install
ments. 

(c) The commissioners court shall appoint a per
son to fill a vacancy in the office of the judge of the 
county court at law. The appointee holds office 
until the next succeeding general election and until 
his successor is elected and has qualified. 

(d) At the first general election following creation 
of the court at which county court at law judges are 
regularly elected, and every fourth year thereafter, 
the qualified voters of the county shall elect the 
judge of the county court at law for regular terms 
of four years as provided by Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. 

(e) The judge of the county court at law shall 
take the oath of office prescribed by the constitu
tion of this state, but a bond is not required of th_e 
county court at law judge. 

(f) The judge of the county court at law may not 
engage in the private practice of law. 

Court Officials, Personnel, and Facilities 

Sec. 6. (a) The judge of the county court at law 
shall appoint an official court reporter. The court 
reporter must have the qualifications prescribed by 
law for that office and is entitled to the same 
compensation, fees, and allowances as the reporters 
of the district courts in the county. 

(b) With the approval of the commissioners court, 
the judge of the county court at law may appoint a 
court coordinator or administrative assistant for the 
court. A court coordinator or administrative assist
ant performs the duties prescribed by the judge and 
cooperates with the administrative judges and state 
agencies for the uniform and efficient operation of 
the courts and the administration of justice. The 
court coordinator or administrative assistant is enti
tled to be paid from county funds the compensation, 
fees, and allowances that are set by the commission
ers court or as otherwise provided by law. 

(c) The criminal district attorney or county attor
ney and the sheriff of the county shall attend the 

county court at law as required by the judge of the 
court. The county clerk serves as clerk of the 
county court at law. 

(d) .The commissioners court shall provide the 
physical facilities and the deputy clerks, bailiffs, 
and other personnel necessary to operate the county 
court at law. 

Special Judge 

Sec. 7. (a) If the regular judge of the county 
court at law is absent or is from any cause disabled 
or disqualified from presiding, the presiding judge 
of the administrative judicial district in which the 
county is located may appoint a retired district 
judge or a person licensed to practice law in this 
state to sit as a special judge. 

(b) To be eligible for appointment as a special 
judge, a person must meet the qualifications re
quired of the regular judge, except that the only 
residency requirement for a person who is a retired 
judge is that the retired judge must reside in the 
administrative judicial district. A retired judge 
must have voluntarily retired from office and have 
certified his willingness to serve. 

(c) A special judge shall take the oath of office 
that is required by law for the regular judge and 
has all the power and jurisdiction of the court and 
of the regular judge for whom he is sitting. A 
special judge may sign orders, judgments, decrees, 
or other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

(d) A special judge is entitled to receive for the 
services actually performed the same amount of 
compensation that the regular judge is entitled to 
receive for the services. The compensation shall be 
paid out of county funds on certification by the 
presiding judge of the administrative judicial. district 
that the special judge has rendered the services and 
is entitled to receive the compensation. None of the 
amount paid to a special judge for sitting for the 
regular judge may be deducted or paid out of the 
salary of the regular judge. 

Transfer of Cases; Exchange of Benches 

Sec. 8. (a) The judge of the county court and 
the judge of the county court at law may transfer 
cases to and from the dockets of their respective 
courts, except that a case may not be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred and 
may not be transferred unless it is within the juris
diction of the court to which it is transferred. The 
county judge and judge of the county court at law 
may exchange benches and co~rtrooms wit? eac~ 
other so that if one is absent, disabled, or disquali
fied, the other may hold court for him without the 
necessity of transferring the case. Either judge 
may hear all or any part of a case pending in the 
county court or the county court at law and may 
rule and enter orders on and continue, determine, or 
render judgment on all or any part of the case 



1779 COURTS-COUNTY Art. 1970-380 
without the necessity of transferring it to his own 
docket. A judge may not sit or act in a case unless 
it is within the jurisdiction of his court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. 

(b) On motion of a party, on agreement of the 
parties, or on their own motion, the judges of the 
county court at law and district courts in the county 
may transfer civil cases and proceedings to and 
from the dockets of their respective courts, except 
that a case or proceeding may not be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred and 
may not be transferred unless it is within the juris
diction of the court to which it is transferred. If a 
judge is disqualified in a case or proceeding, he 
shall transfer the case or proceeding from his court 
to one of the other courts. 

(c) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred and all witnesses 
summoned to appear in a court from which a case is 
transferred are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Juries, Practice and Procedure 

Sec. 9. (a) The drawing of jury panels, selection 
of jurors, and practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice, procedure, rules 
of evidence, issuance of process -and writs, juries, 
and all other matters pertaining to the conduct of 
trials and hearings in the county court at law involv
ing those matters of concurrent jurisdiction with 
district courts shall be governed by the law and 
rules pertaining to district courts. 

(b) In matters within their concurrent jurisdiction, 
the judges of the county court at law and district 
courts in the county shall adopt the rules governing 
the filing and numbering of cases, the assignment 
of cases for trial, and the distribution of the work of 
those courts that they consider necessary or desir
able for the orderly dispatch of the business of 
those courts. The rules must receive an affirmative 
vote of a majority of those judges. If it is numeri
cally impossible to obtain a majority of the judges, 
the vote of the district judge with the greatest 
number of years of service is considered to be the 
vote of a majority of the judges. 

Seal 

Sec. 10. The seal of the court created by this 
Act is the same as that provided by law for county 

courts, except that the seal shall contain the words 
"County Court at Law of Liberty County." 

Date of Creation 

Sec. 11. The County Court at Law of Liberty 
County is created on January 1, 1986, or on an 
earlier date determined by the commissioners court 
by an order entered on its minutes. 

Initial Appointment of Judge 

Sec. 12. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Subsection (c) of 
Section 5 of this Act. 
[Acts 1983, 68th Leg., p. 937, ch. 218, eff. Sept. 1, 1983.] 

WILLIAMSON COUNTY 

Art. 1970-380. County Court at Law of William
son County 

Creation 

Sec. 1. The County Court at Law of Williamson 
County is created on the date determined by Section 
11 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of William
son County has concurrent jurisdiction with the 
district court in cases in which the matter in contro
versy exceeds $500 and does not exceed $10,000, 
excluding interest. 

(b) The court created by this Act has concurrent 
jurisdiction with the county court in: 

(1) all civil and criminal cases and proceedings, 
original and appellate, prescribed by law for county 
courts; and 

(2) probate matters and proceedings. 

(c) The court created by this Act has concurrent 
jurisdiction with the county and district court in 
juvenile matters and proceedings as provided by 
Chapter 178, Acts of the 66th Legislature, Regular 
Session, 1979 (Article 2338-1.1, Vernon's Texas Civil 
Statutes). 

(d) The court created by this Act has concurrent 
jurisdiction with the justice court in all criminal 
matters for which jurisdiction is conferred on justice 
courts by the general laws of this state. This 
section does not deny the right of appeal to the 
court created by this Act from the justice court 
where the right of appeal to the county court exists 
by law. 

(e) The court created by this Act does not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business that is within the 
jurisdiction of the commissioners court. The judge 
of the county court retains and shall exercise all ex 
officio duties of the county judge. 

(f) This section does not diminish the jurisdiction 
of the district courts and justice courts but only 
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gives concurrent jurisdiction to the court created by 
this Act over the matters specified in Subsections 
(a)-(d). The district courts and justice courts retain 
and shall continue to exercise the jurisdiction con
ferred by law on those courts. 

(g) Article 1951, Revised Statutes, does not apply 
to the court created by this Act. Neither Article 
1951 nor Section 4, Chapter 832, Acts of the 62nd 
Legislature, Regular Session, 1971 (Article 3266a, 
Vernon's Texas Civil Statutes), affects or diminishes 
the jurisdiction of the court created by this Act. 

Powers and Duties 

Sec. 3. (a) The County Court at Law of William
son County or its judge may issue writs of injunc
tion, mandamus, sequestration, attachment, gar
nishment, certiorari, supersedeas, and all writs nec
essary for the enforcement of the jurisdiction of the 
court. It may issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. 

(b) The court created by this Act or its judge may 
punish for contempt as prescribed by general law. 

(c) The judge of the court created by this Act has 
all other powers, duties, immunities, and privileges 
provided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge of the county. 

Terms of Court 

Sec. 4. The terms of the County Court at Law of 
Williamson County begin on the first Mondays in 
January and July of each year. Each term of court 
continues until the next succeeding term begins. 

Judge 

Sec. 5. · (a) The judge of the County Court at 
Law of Williamson County must be a citizen of the 
United States, have resided in the county for at 
least one year prior to election or appointment, be 
licensed to practice law in this state, and have 
actively practiced law for at least four years prior 
to election or appointment. 

(b) The commissioners court shall set the annual 
salary of the judge of the court created by this Act. 
The annual salary shall be paid in equal monthly 
installments. 

(c) The commissioners court shall appoint a per
son to fill a vacancy in the office of the judge of the 
court created by this Act. The appointee holds 
office until the next succeeding general election and 
until his successor is elected and has qualified. 

(d) Beginning at the first general election follow
ing creation of the court at which county court at 
law judges are regularly elected, and every fourth 
year thereafter, the qualified voters of the county 
shall elect the judge of the court created by this Act 
for a regular term of four years as provided by 

Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(e) The judge shall take the oath of office pre
scribed by the constitution of this state. 

(f) The judge may not engage in the private prac
tice of law. 

Court Officials, Personnel, and Facilities 

Sec. 6. (a) The judge may appoint a court coor
dinator or administrative assistant for the court 
created by this Act. A court coordinator or admin
istrative assistant performs the duties prescribed by 
the judge and cooperates with the administrative 
judges and state agencies for the uniform and effi
cient operation of the courts and the administration 
of justice. The court coordinator or administrative 
assistant is entitled to be paid from county funds 
the compensation, fees, and allowances that are set 
by the commissioners court or as otherwise provid
ed by law. This section is cumulative of the provi
sions of the law that relate to a court administra
tor's system for county courts with criminal juris
diction in certain counties. 

(b) The county attorney and the sheriff of the 
county shall attend the court created by this Act as 
required by the judge. of the court. The county 
clerk serves as clerk of the court. 

(c) The commissioners court shall provide the 
physical facilities and the deputy clerks, bailiffs, 
and other personnel necessary to operate the court 
created by this Act. 

Special Judge 

Sec. 7. (a) If the regular judge of the County 
Court at Law of Williamson County is absent or is 
from any cause disabled or disqualified from presid
ing, the presiding judge of the administrative judi
cial district in which the county is located may 
appoint a person· licensed to practice law in this 
state to sit as a special judge. 

(b) To be eligible for appointment as a special 
judge, the person must meet the qualifications re
quired of the regular judge, except that the only 
residency requirement for a person who is a retired 
judge of a district court or county court at law is 
that the retired judge must reside in the administra
tive judicial district. 

(c) A special judge shall take the oath of office 
that is required by law for the regular judge and 
has all the power and jurisdiction of the court and 
of the regular judge for whom he is sitting. A 
special judge may sign orders, judgments, decrees, 
or other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

(d) A special judge is entitled to receive for the 
services actually performed the same amount of 
compensation that the regular judge is entitled to 
receive for the services. The compensation shall be 
paid out of county funds on certification by the 
presiding judge of the administrative judicial district 
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that the special judge has rendered the services and 
is entitled to receive the compensation. None of the 
amount paid to a special judge for sitting for the 
regular judge may be deducted or paid out of the 
salary of the regular judge. Section 42.104, Title 
110B, Revised Statutes, does not apply to a retired 
judge of a district court who is appointed a special 
judge under this section. 

Transfer of Cases; Exchange of Benches 

Sec. 8. (a) The judge of the county court and 
the judge of the county court at law in Williamson 
County may transfer cases to and from the dockets 
of their respective courts, except that a case may 
not be transferred from one court to another with
out the consent of the judge of the court to which it 
is transferred and may not be transferred unless it 
is within the jurisdiction of the court to which it is 
transferred. The county judge and the judge of the 
county court at law in Williamson County may 
exchange benches and courtrooms with each other 
so that if one is absent, disabled, or disqualified, the 
other may hold court for him without the necessity 
of transferring the case. Either judge may hear all 
or any part of a case pending in the county court or 
the county. court at law and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his own docket. A 
judge may not sit or act in a case unless it is within 
the jurisdiction of his court. Each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. 

(b) When a case is transferred from one court to 
another as provided by this section, all processes, 
writs, bonds, recognizances, or other obligations 
issued from the transferring court are returnable to 
the court to which the case is transferred as if 
originally issued by that court. The obligees in all 
bonds and recognizances taken in and for a court 
from which a case is transferred, and all witnesses 
summoned to appear in a court from which a case is 
transferred, are required to appear before the court 
to which the case is transferred as if originally 
issued out of the court to which the transfer is 
made. 

Juries; Practice and Procedure 

Sec. 9. The drawing of jury panels, selection of 
jurors, and practice in the County Court at Law of 
Williamson County shall conform to that prescribed 
by general law for county courts, except that prac
tice, procedure, rules of evidence, issuance of pro
cess and writs, and all other matters pertaining to 
the conduct of trials and hearings in the court 
created by this Act involving those matters of con
current jurisdiction with district courts shall be gov
erned by the laws and rules pertaining to district 
courts. Juries in the County Court at Law of 
Williamson County shall be composed of six per
sons. 

Seal 

Sec. 10. The seal of the court created by this 
Act is the same as that provided by law for county 
courts, except that the seal shall contain the words 
"County Court at Law of Williamson County." 

Date of Creation 

Sec. 11. The County Court at Law of Williamson 
County is created on January 1, 1986, or on an 
earlier date determined by the commissioners court 
by an order entered on its minutes. 

Initial Appointment of Judge 

Sec. 12. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Section 5(c) of 
this Act. 

Effective Date 

Sec. 13. This Act takes effect September 1, 
1983. 
[Acts 1983, 68th Leg., p. 2630, ch. 452, eff. Sept. 1, 1983.] 

WALLER COUNTY 

Art. 1970-381. County Court at Law of Waller 
County 

Creation 

Sec. 1. The County Court at Law of Waller 
County is created. It shall sit in Hempstead, Texas. 

Jurisdiction 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil and crimi
nal, juvenile and probate, original and appellate, 
prescribed by law for county courts. However, it 
does not have jurisdiction over causes and proceed
ings concerning roads, bridges, or public highways 
or the general administration of county business 
that is now within the jurisdiction of the commis
sioners court of Waller County. The county court 
at law has concurrent jurisdiction with the County 
Court of Waller County in all matters of probate. 

(b) The county court at Jaw has jurisdiction con
current with the district court in eminent domain 
cases as provided by general law and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $20,000, exclusive of interest. 

(c) The county court at law has concurrent civil 
jurisdiction with the district court of Waller County 
in suits and causes involving family law matters, 
including adoptions; birth records; removal of dis
ability of minority or coverture; change of names of 
persons; child welfare, custody, support and recip
rocal support, dependency, neglect, or delinquency; 
paternity; termination of parental rights; divorce 
and marriage annulment, including the adjustment 
of property rights, custody and support of minor 
children involved therein, temporary support pend
ing final hearing, and every other matter incident to 
divorce or annulment proceedings; independent ac-



Art. 1970-381 COURTS-COUNTY 1782 

tions involving child support and custody of minors 
and wife or child desertion; and independent actions 
involving controversies between parent and child, 
between parents, and between spouses. 

(d) The provisions in this section do not diminish 
the jurisdiction of the district court in Waller Coun
ty, and the district court shall retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts. 

(e) The county court at law or its judge has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, execution, 
certiorari, supersedeas, and all writs necessary for 
the enforcement of the jurisdiction of the court. It 
may issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county, The court and judge have the power to 
punish for contempt as prescribed by general law. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that the 
judge of the county court at Jaw does not have any 
authority over the administrative business of Waller 
County that is performed by the county judge of 
Waller County. , 

(f) The county Court of Waller County shall have 
and retain, concurrently with the court created by 
this Act, the general jurisdiction of a probate court. 
The county court shall have no other jurisdiction, 
civil or criminal, original or appellate. All ex officio 
duties of the judge shall be exercised and retained 
by the judge of the County Court of Waller County, 
except as otherwise provided by law. 

Terms 

Sec. 3. The county court at law shall hold four 
terms of court each year. The terms begin on the 
first Mondays in January, April, July, and October, 
and each term of the court continues in session until 
the convening of the succeeding term. 

Judge 

Sec. 4. (a) The judge of the county court at law 
must have been a bona fide resident of Waller 
County for at least two years prior to his appoint
ment or election and must be a qualified voter in 
Waller County, at least 30 years of age, and a 
licensed attorney in this state who has been actively 
engaged in the practice of law for a period of five 
years prior to his appointment or election. 

(b) The judge of the county court at Jaw may not 
engage in the private practice of law after his 
appointment or election. 

(c) When this Act becomes effective, the commis
sioners court shall appoint a judge to the county 
court at law with the qualifications prescribed in 
this section. The appointed judge serves until the 
next general election and until his successor is 
elected and has qualified. Beginning at the general 
election in 1986 and every fourth year thereafter, 

the qualified voters of Waller County shall elect a 
judge of the county court at law for a regular term 
of four years as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. 

(d) The commissioners court shall fill a vacancy 
occurring in the office of the judge of the county 
court at law, and the appointee holds office until the 
next general election and until his successor is 
elected and has qualified. 

(e) The judge of, the county court at law shall 
execute a bond, and take the oath of office pre
scribed by law for county judges. The judge may 
be removed from office in the same manner and for 
the same causes as a county judge. 

(f) The judge of the county court at law shall 
receive an annual salary of not less than 85 percent 
of the amount appropriated by the state for the 
annual salary of each district judge. The salary 
shall be paid by the county treasurer by order of 
the commissioners court and shall be paid monthly 
in equal installments. The judge of the county 
court at law is entitled to traveling expenses and 
necessary office expenses, including administrative 
and clerical help, in the same manner that is allowed 
the county judge. The judge of the county court at 
Jaw shall assess the same fees that are prescribed 
by the law relating to the county judge's fees, 
which shall be collected by the clerk of the court 
and paid into the county treasury on collection. No 
part of the fees may be paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in that court, 
the parties or their attorneys may agree on the 
selection of a special judge for the case. A special 
judge is entitled to the same rate of compensation 
as the regular judge. 

Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Waller County shall serve as county 
attorney, clerk, and sheriff respectively of the coun
ty court at Jaw, except that the district clerk of 
Waller County shall serve as clerk of the county 
court at law in the cases enumerated in Subsection 
(c) of Section 2 of this Act. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their offices and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter who has the quali
fications and duties provided by law and who serves 
at the pleasure of the judge of the county court at 
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law. The official court reporter is entitled to the 
compensation fixed by the commissioners court of 
Waller County. The judge of the county court at 
law may, in lieu of appointing an official court 
reporter, contract for the services of a court report
er under guidelines to be established by the commis
sioners court. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable following the 
effective date of this Act, the county clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the County Court of Waller County. All 
pending civil and criminal cases in the county court 
are transferred to the county court at law. The 
district clerk shall establish a separate docket for 
the court created by this Act from among pending 
matters filed originally in the district courts in 
Waller County and may transfer a sufficient num
ber of those matters to the docket of the court 
created by this Act to equalize the dockets. Equali
zation of case load shall be the primary objective in 
establishing the initial case docket for the county 
court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts in 
matters within their jurisdiction. All cases of which 
the district courts and county court at law have 
concurrent jurisdiction may be instituted in or trans
ferred between the district court of Waller County 
and the county court at law. However, no case may 
be transferred from one court to the other without 
the consent of the judge of the court to which it is 
transferred, and no case may be transferred unless 
it is within the jurisdiction of the court to which it is 
transferred. 

(c) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law 
and in cases transferred to any of the courts in 
Waller County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall 
be returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and 
recognizances taken in the cases, shall be valid and 
binding as though originally issued out of the court 
to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
respective jurisdictions so that if one is ill, disquali
fied, or otherwise absent, the other may hold court 
for him without the necessity of transferring the 
case involved. Either judge may hear all or any 

part of a case pending in the county court or county 
court at law and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket However, the judge of 
either court may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. This provision 
providing for the exchange of benches by and be
tween the judge of the county court and the judge 
of the county court at law is cumulative of the 
provisions for the selection and appointment of a 
special judge of the county court at law. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction with the 
district courts shall be governed by the laws and 
rules pertaining to district courts, general or spe
cial, as well as county courts. If a case that is not 
included in the jurisdiction enumerated in Subsec
tion (a) of Section 2 of this Act is tried before a jury, 
the jury shall be composed of 12 members. 

(b) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Waller County." The 
County Court at Law of Waller County is a court of 
record. 

Appeal 

Sec. 10. (a) Appeals in civil and criminal cases 
from judgments and orders of the county court at 
law shall be to the court of appeals as provided for 
appeals from district and county courts. 

(b) All cases appealed from the justice courts and 
other inferior courts in Waller County shall be made 
to the county court at law, unless otherwise provid
ed by law. 
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Effective Date 

Sec. 11. This Act takes effect January 1, 1984. 

[Acts 1983, 68th Leg., p. 2854, ch. 485, eff. Jan. 1, 1984.] 

KLEBERG COUNTY 

Art. 1970-382. County Court at Law of Kleberg 
County 

Creation 

Sec. 1. The County Court at Law of Kleberg 
County is created as provided by this Act. 

Jurisdiction 

Sec. 2. (a) The county court at law has the same 
civil, criminal, and probate jurisdiction, original and 
appellate, over all causes and proceedings that is 
prescribed by law for county courts. 

(b) The district court, county court, and county 
court at law in Kleberg County have jurisdiction 
over juvenile matters as provided by general law, 
and each court may be designated a juvenile court. 

(c) The county court at law has jurisdiction con
current with the district court in eminent domain 
proceedings as provided by general law and in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $20,000, excluding interest. 
The county court at law has concurrent civil juris
diction with the district court in suits and causes 
involving family law matters, including adoptions; 
birth records; removal of disability of minority or 
coverture; change of name of persons; divorce and 
marriage annulment cases, including the adjustment 
of property rights, custody and support of minor 
children involved, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; independent actions in
volving child welfare, custody, support and recipro
cal support, dependency, neglect, and delinquency; 
and independent actions involving controversies be
tween parents, between parent and child, and be
tween husband and wife. 

(d) This Act does not diminish the jurisdiction of 
the district court or the county court in Kleberg 
County, and those courts retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts and county courts, respectively. The 
jurisdiction conferred by this Act is concurrent with 
the jurisdiction of those courts. 

(e) This Act does not affect the jurisdiction of the 
commissioners court or of the county judge as the 
presiding officer of the commissioners court as to 
roads, bridges, public highways, and the g~neral 
administration of county business that is within the 
jurisdiction of the commissioners court. The county 
judge of Kleberg County is the judge of the County 
Court of Kleberg County and retains and shall 
perform all ex officio duties and executive and 
administrative functions of the county judge. 

Writ Power 

Sec. 3. The county court at law or its judge may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The 
court and the judge may punish for contempt as 
prescribed by general law. 

Terms 

Sec. 4. The county court at law has two terms 
that commence on the first Monday in January and 
the first Monday in July of each year. Each term 
of court continues until the succeeding term begins. 

Judge 

Sec. 5. (a) The judge of the county court at law 
must be a citizen of the United States, must have 
resided in Kleberg County for at least two years 
prior to the judge's appointment or election, and 
must be a licensed attorney in this state who has 
been actively engaged in the practice of law or has 
been a judge of a court in this state, or both 
combined, for at least four years prior to the 
judge's appointment or election. 

(b) The commissioners court shall appoint a judge 
to fill the initial vacancy in the office of the judge of 
the county court at law when the court is created 
and shall fill a subsequent vacancy in the office of 
the judge in the same manner. The appointee to fill 
either the initial or a subsequent vacancy holds 
office until January 1 of the year following the next 
general election after the appointment and until his 
successor is elected and qualified. 

(c) Beginning at the general election in 1986, the 
judge of the county court at law is elected by the 
qualified voters of Kleberg County for a regular 
term of four years as provided by Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. The judge shall continue to perform the 
duties of the office until his successor is elected and 
qualified. 

(d) The judge of the county court at law shall 
take the oath of office prescribed by the constitu
tion of this state, but a bond is not required of the 
judge. 

(e) The judge of the county court at law may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law shall 
receive an annual salary set by the commissioners 
court at an amount not less than $32,000, but not 
more than an amount equal to $1,000 less than the 
salary paid by the state to a district judge. The 
salary shall be paid monthly in equal installments. 
The judge of the county court at law is entitled to 
traveling expenses and necessary office expenses, 
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including administrative and clerical help, in the 
same manner that is allowed the county judge. The 
judge of the county court at law shall assess the 
same fees that are prescribed by law relating to the 
county judge's fees. The fees shall be collected by 
the clerk of the court and paid into the county 
treasury on collection. The fees may not be paid to 
the judge. 

(g) A special judge of the county court at law 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications and is entitled to the same rate of 
compensation as the regular judge. 

Court Officials and Personnel 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Kleberg County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
county court at law, except that the district clerk of 
Kleberg County shall serve as clerk of the county 
court at law in cases where that court has concur
rent jurisdiction with the district court and shall 
establish a separate docket for the county court at 
law. These officials, either personally or by the 
appointment of a deputy or assistant, shall perform 
the duties and responsibilities of their office and are 
entitled to the compensation, fees, and allowances 
prescribed by law for their respective offices. The 
commissioners court may employ as many deputy 
sheriffs and bailiffs as are necessary to serve the 
court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be as provided by law for official court 
reporters. The official court reporter is entitled to 
the compensation fixed by the commissioners court. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by law for the 
county court, except that the practice and proce
dure, rules of evidence, issuance of process, and all 
other matters pertaining to the conduct of trials and 
hearings in the county court at law involving mat
ters of concurrent jurisdiction with the district court 
shall be governed by this Act and the laws and rules 
pertaining to district courts, general or special, as 
well as county courts. A jury is composed of 12 
members, except that a jury is composed of six 
members in a misdemeanor criminal case or any 
other case where the court has concurrent jurisdic
tion with the county court. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction between the district 
court and county court at law may be instituted in 
or transferred between the district court of Kleberg 

~ 

~-

County and the County Court at Law of Kleberg 
County. However, no case may be transferred 
from one court to another court without the consent 
of the judge of the court to which it is transferred, 
and no case may be transferred to another court 
unless it is within the jurisdiction of the court to 
which it is transferred. In cases transferred to any 
of the courts in Kleberg County by order of the 
judge of another court, all processes, writs, bonds, 
recognizances, or other obligations issued or made 
in the cases shall be returned to and filed in the 
court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of the bonds or recogni
zances at the terms of the court to which the cases 
are transferred as fixed by law. All processes 
issued or returned before transfer of the cases, as 
well as all bonds and recognizances taken before 
transfer, shall be valid and binding as though origi
nally issued out of the court to which the transfer is 
made. 

(c) The county judge and the judge of the county 
court at law may exchange benches and courtrooms 
with each other in matters within their jurisdiction 
so that if one is ill, disqualified, or otherwise absent, 
the other may hold court for him without the neces
sity of transferring the case involved. Either of 
those judges may hear all or any part of a case 
pending in the county court or county court at law 
and may rule and enter . orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring the 
case to his own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his court. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
cumulative of the provisions for the election and 
appointment of a special judge. 

(d) The laws that govern the drawing, selection, 
and service of jurors for county courts apply to the 
county court at law. Jurors regularly impaneled 
for the week by the district court of Kleberg Coun
ty may, at the request of either the judge of the 
county court or the judge of the county court at 
law, be made available by the district judge in the 
numbers requested and shall serve for the week in 
the county court or the county court at law. 

Facilities 

Sec. 8. (a) The county court at law shall sit in 
the county seat of Kleberg County. The commis
sioners court shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The seal of the county court at law shall be 
the same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law of Kleberg County." 
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Date of Creation 

Sec. 9. The County Court at Law of Kleberg 
County is created on January 1, 1986, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 
[Acts 1983, 68th Leg., p. 4731, ch. 828, eff. Aug. 29, 1983.) 

RUSK COUNTY 
Art. 1970-383. County Court at Law of Rusk 

County 

Creation 

Sec. 1. The County Court at Law of Rusk Coun
ty is created on the date determined under Section 
11 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Rusk 
County, concurrently with the County Court of 
Rusk County, has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Rusk County. 

(b) The County Court at Law of Rusk County has 
concurrent jurisdiction with the district court in 
eminent domain cases and in civil cases in which the 
matter in controversy exceeds $500 but does not 
exceed $20,000, exclusive of interest. 

Writ Power 

Sec. 3. The county court at Jaw, or its judge, 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, and su
persedeas, and other writs necessary for the en
forcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases in which the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court may punish for contempt as 
prescribed by law for county courts. The judge of 
the court has all other powers, duties, immunities, 
and privileges provided by law for county -court 
judges, except that the judge of the county court at 
law has no authority over the administrative busi
ness of Rusk County that is now performed by the 
County Judge of Rusk County. 

Terms 

Sec. 4. The county court at Jaw shall hold two 
continuous terms which begin on the first Monday 
in January and on the first Monday in July of each 
year. Each term of court continues until the next 
term begins. 

Judge 

Sec. 5. (a) The judge of the county court at Jaw 
must be a qualified voter in Rusk County. He must 
be a licensed attorney in this state who has actively 

practiced law or served as a judge of a court of 
record for at least two years prior to his appoint
ment or election. 

(b) The judge of the county court at law may not 
engage in the private practice of law after his 
appointment or election. 

(c) When this court is created, the Commissioners 
Court of Rusk County shall appoint a judge to the 
County Court at Law of Rusk County. The appoint
ed judge serves until the next general election and 
until his successor is elected and has qualified. 
Beginning at the next general election at which 
county court at law judges are regularly elected and 
every fourth year thereafter, the qualified voters of 
Rusk County shall elect a judge of the county court 
at law for a regular term of four years as provided 
in Article V, Section 30, and Article XVI, Section 65, 
of the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of the county court at law shall be filled by appoint
ment made by the Commissioners Court of Rusk 
County, and the appointee holds office until the next 
general election and until his successor is elected 
and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the County Court at Law of Rusk 
County and the county judge of Rusk County are 
entitled to receive an annual salary set by the 
commissioners court. The salary shall be paid in 
equal monthly installments. The commissioners 
court may provide traveling expenses and office 
expenses, including administrative and clerical help, 
in addition to the judge's salary, as it deems neces
sary. The judge of the county court at law shall 
assess the same fees as are prescribed by law 
relating to county judges' fees, which shall be col
lected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part 
of which shall be paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
m.ay be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selec
tion of a special judge for the case. A special judge 
is entitled to the same rate of compensation as the 
regular judge. 

(h) The judge of the County Court at Law of 
Rusk County is a member of the county juvenile 
board. 

Court Officials and Personnel 

Sec. 6. (a) The county attorney and sheriff of 
Rusk County shall serve as district attorney and 
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sheriff, respectively, of the County Court at Law of 
Rusk County. The district clerk of Rusk County 
shall serve as clerk of the county court at law in 
cases enumerated in Section 2(b) of this Act, and the 
county clerk of Rusk County shall serve as clerk of 
the county court at law in cases enumerated in 
Section 2(a). These officials, either personally or by 
the appointment of a deputy or assistant, shall 
perform the duties and responsibilities of their of
fice and are entitled to the compensation, fees, and 
allowances prescribed by law for their respective 
offices. The commissioners court may employ as 
many deputy sheriffs and bailiffs as are necessary 
to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who must have the 
qualifications prescribed by law for that office and 
whose duties shall in every respect be the same as 
provided by law. The official court reporter is 
entitled to the compensation fixed by the Commis
sioners Court of Rusk County. 

(c) The judge of the County Court at Law of 
Rusk County, with the consent of the commission
ers court, may employ a secretary. The secretary is 
entitled to a salary as determined by the commis
sioners court. 

Transfer of Cases and Exchange of Benches 

Sec. 7. (a) As soon as practicable after this court 
is created, the county clerk shall establish a sepa
rate docket for the court created by this Act from 
among pending matters filed originally in the Coun
ty Court of Rusk County and shall transfer those 
matters to the docket of the court created by this 
Act. The district clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the district 
courts of Rusk County and may transfer a suffi
cient number of those matters to the docket of the 
court created by this Act to equalize the dockets. 
Equalization of case load shall be the primary objec
tive in establishing the initial case docket for the 
county court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to 
and from the dockets of their respective courts, in 
matters within their jurisdiction, in order that the 
business may be equally distributed between them. 
All cases of concurrent jurisdiction enumerated in 
Section 2(b) of this Act may be instituted in or 
transferred between the district courts of Rusk 
County and the County Court at Law of Rusk 
County. However, a case may not be transferred 
from one court to another without the consent of 
the judge of the court to which it is transferred, and 
a case may not be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) On the transfer of a case specified in Subsec
tion (a) of this section to the county court at law, 
and in a case transferred to any of the courts in 
Rusk County by order of the judge of another court, 

all processes, writs, bonds, recognizances, or other 
obligations issued or made in the case shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases bind the parties 
for their appearance or to fulfill the obligations of 
the bonds or recognizances at the terms of the court 
to which the cases are transferred as are fixed by 
law. All processes issued or returned before trans
fer of the cases as well as all bonds and recogni
zances before taken in the cases are valid and 
binding as though originally issued out of the court 
to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
Jaw, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his own docket. Each judgment and order shall be 
entered in the minutes of the court in which the 
case is pending. The provisions for the exchange of 
benches by and between the judges are cumulative 
of and in addition to the provisions in this Act for 
the selection and appointment of a special judge of 
the county court at law. 

Practice and Jurors 

Sec. 8. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts. 

(b) The Jaws governing the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county courtat law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at Jaw. 

Courtroom 

Sec. 9. The Commissioners Court of Rusk Coun
ty shall furnish and equip a suitable courtroom and 
office space for the court created by this Act. 

Seal 

Sec. 10. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts, except the seal shall contain the 
words "County Court at Law of Rusk County." 

Date of Creation 

Sec. 11. The County Court at Law of Rusk 
County is created on January 1, 1986, or on an 
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earlier date determined by the commissioners court 
by an order entered on its minutes. 
[Acts 1983, 68th Leg., p. 4834, ch. 853, §§ 1 to 11, eff. 
Aug. 29, 1983.] 

CHEROKEE COUNTY 

Art. 1970-384. County Court at Law of Cherokee 
County 

Creation 

Sec. l. The County Court at Law of Cherokee 
County is created on the date determined under 
Section 12 of this Act. The court shall sit in the city 
of Rusk. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Chero
kee County has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitu
tion and general laws for county courts. The court 
created by this Act has concurrent jurisdiction with 
the county court in all probate matters. However, 
it does not have jurisdiction over causes and pro
ceedings concerning roads, bridges, and public high
ways and the general administration of county busi
ness which is now within the jurisdiction of the 
Commissioners Court of Cherokee County. 

(b) The County Court at Law of Cherokee County 
has concurrent jurisdiction with the district court in: 

(1) eminent domain cases; 

(2) civil cases in which the matter in controversy 
exceeds $500 but does not exceed $20,000, exclusive 
of interest; and 

(3) civil cases in suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support and alimony pending fi
nal hearing, and every other matter incident to 
divorce or annulment proceedings, including the 
power to punish for contempt to the same extent as 
the district court; independent actions involving 
child welfare, custody, support and reciprocal sup
port, dependency, neglect, and delinquency; and 
independent actions involving controversies between 
parents, between parent and child, and between 
husband and wife. 

(c) This section does not diminish the jurisdiction 
of the district courts in Cherokee County. The 
district courts retain and continue to exercise the 
jurisdiction that is conferred by law on those courts. 

Powers and Duties 

Sec. 3. (a) The court created by this Act or its 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the en
forcement of the orders and jurisdiction of the 

court. It may issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court of inferior juris
diction in the county. 

(b) The court and the judge may punish for con
tempt as prescribed by law for county courts. 

(c) The judge of the court created by this Act has 
all other powers, duties, immunities, and privileges 
provided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge. 

Terms 

Sec. 4. The terms of the court created by this 
Act begin on the first Mondays in March and Sep
tember of each year. Each term of court continues 
in session until the convening of the next succeed
ing term. 

Judge 

Sec. 5. (a) The judge of the County Court at 
Law of Cherokee County must be a qualified voter 
in Cherokee County, have been a resident of Chero
kee County for two years, and be a licensed attor
ney in this state who has been actively engaged in 
the practice of law or has been a judge of a court in 
this state, or both combined, for four years prior to 
the judge's appointment or election. 

(b) Beginning at the next general election, after 
creation of the court at which county court at law 
judges are regularly elected, and every fourth year 
thereafter, the qualified voters of Cherokee County 
shall elect a judge of the county court at law for a 
regular term of four years as provided by Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy occurring in the office of the judge 
of the County Court at Law of Cherokee County 
shall be filled by appointment by the commissioners 
court. The appointee holds office until the next 
general election and until his successor is elected 
and has qualified. 

(d) The judge of the County Court at Law of 
Cherokee County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(e) The judge of the court created by this Act is 
entitled to receive an annual salary set by the 
commissioners court and paid out of the county 
treasury by the commissioners court. The salary 
shall be paid in equal monthly installments. The 
judge is entitled to traveling expenses and neces
sary office expenses, including administrative and 
clerical help, in the same manner as is allowed the 
county judge. The judge shall assess the same fees 
that are prescribed by law relating to county 
judges' fees. The clerk of the court shall collect the 
fees and pay them into the county treasury on 
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collection. None of the fees may be paid to the 
judge. 

(f) A special judge of the court created by this 
Act with the same qualifications as the regular 
judge may be appointed or elected in the manner 
provided by law for the appointment or election of a 
special county judge. If the judge of the court 
created by this Act is disqualified to try a case 
pending in his court, the parties or their attorneys 
may agree on the selection of a special judge for the 
case. A special judge is entitled to the same rate of 
compensation as the regular judge. 

(g) The judge of the court created by this Act 
may not engage in the private practice of law after 
his appointment or election. 

Personnel 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Cherokee County shall serve as coun
ty attorney, clerk, and sheriff, respectively, for the 
court created by this Act, except that the district 
clerk shall serve as clerk of the court created by 
this Act in cases enumerated in Section 2(b)(3) of 
this Act and shall establish a separate docket for 
the court created by this Act. Those officials, ei
ther personally or by the appointment of a deputy 
or assistant, shall perform the duties and responsi
bilities of their offices and are entitled to the com
pensation, fees, and allowances prescribed by law 
for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the court created by this Act 
may appoint an official court reporter. The report
er must have the same qualifications as provided by 
law for official court reporters. The reporter's 
duties are the same as provided by law for official 
court reporters. The reporter serves at the pleas
ure of the judge. The reporter is entitled to the 
compensation fixed by the commissioners court. 
The judge, in lieu of appointing an official court 
reporter, may contract for the services of a court 
reporter under guidelines to be established by the 
commissioners court. 

Transfer of Cases; Exchange of Benches 

Sec. 7. (a) The. judge of the county court and 
the judge of the court created by this Act may 
transfer cases to and from the dockets of their 
respective courts in matters within their jurisdic
tion. All cases of concurrent jurisdiction between 
the district courts and the county court at law may 
be instituted in or transferred between the district 
courts of Cherokee County and the County Court at 
Law of Cherokee County. However, a case may not 
be transferred from one court to another without 
the consent of the judge of the court to which it is 
transferred and a case may not be transferred un
less it is within the jurisdiction of the court to which 
it is transferred. 

(b) On the transfer of a case as provided by this 
Act, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the case must be 
returned to and filed in the court to which the 
transfer is made. A bond executed and recogni
zance entered into in the case binds the parties for 
their appearance or to fulfill the obligations of the 
bond or recognizance at the term of the court to 
which the case is transferred as fixed by law. A 
process issued or returned before transfer of the 
case and a bond or recognizance taken before trans
fer is valid and binding as though originally issued 
out of the court to which the transfer is made. 

(c) The county judge and the judge of the court 
created by this Act may freely exchange benches 
and courtrooms with each other in matters within 
their jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or court created by 
this Act in matters within their jurisdiction and may 
rule and enter orders on and continue, determine, or 
render judgment on all or any part of the case 
without the necessity of transferring it to his own 
docket. However, a judge may not sit or act in a 
case unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
This section is cumulative of the provisions of this 
Act for the selection and appointment of a special 
judge of the County Court at Law of Cherokee 
County. 

Practice and Procedure 

Sec. 8. (a) Practice in the court created by this 
Act shall conform to that prescribed by general law 
for county courts, except that practice and proce
dure, rules of evidence, issuance of process and 
writs, and all other matters pertaining to the con
duct of trials and hearings in the court created by 
this Act involving those matters of concurrent juris
diction enumerated in Section 2(b)(3) of this Act 
shall be governed by the provisions of this Act and 
the laws and rules pertaining to district courts, 
general or special,. as well as county courts. If a 
case enumerated in Section 2(b)(3) of this Act is 
tried before a jury, the jury shall be composed of 12 
members. 

(b) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the court created by this Act. 

(c) Jurors regularly impaneled for a week by the 
district courts, on request of the judge of the court 
created by this Act, may be made available and 
shall serve for the week in the court created by this 
Act. 

Courtroom 

Sec. 9. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 
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Seal 

Sec. 10. The seal of the court created by this 
Act shall be the same as that provided by law for 
county courts except the seal shall contain the 
words "County Court at Law of Cherokee County." 
The County Court at Law of Cherokee County is a 
court of record. 

Appeals 

Sec. 11. (a) Appeals in all civil and criminal 
cases from judgments and orders of the court creat
ed by this Act are governed by the applicable laws 
and rules of civil and criminal procedure. 

(b) Unless otherwise provided by law, an appeal 
from a justice court or other inferior court shall be 
made directly to the County Court at Law of Chero
kee County or the county court. 

Date of Creation 

Sec. 12. The County Court at Law of Cherokee 
County is created on January 1, 1986, or on an 
earlier date determined by the commissioners court 
by an order entered on its minutes. 

Initial Appointment of Judge 

Sec. 13. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Section 5(c) of 
this Act. 

Initial Transfer of Cases 

Sec. 14. As soon as practicable after the court is 
created, the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the county court 
and shall transfer those matters to the docket of the 
court created by this Act. The district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district court of Cherokee County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the court created by this Act. 
[Acts 1983, 68th Leg., p. 5632, ch. 1067, eff. Aug. 29, 
1983.] 

CALHOUN COUNTY 
Art. 1970-385. County Court at Law No. 1 of 

Calhoun County 

Creation 

Sec. 1. The County Court at Law No. 1 of Cal
houn County is created on the date determined 
under Section 20 of this Act. 

Jurisdiction 

Sec. 2. (a) The county court at law, concurrently 
with the County Court of Calhoun County, has the 
same jurisdiction over all causes and proceedings, 

criminal, juvenile, and probate, original and appel
late, prescribed by law for county courts. 

(b) The county court at law has original concur
rent jurisdiction with the justice courts in all crimi
nal matters for which jurisdiction is conferred on 
justice courts by the general laws of this state. 
This subsection does not diminish the jurisdiction of 
the justice courts, but only grants concurrent origi
nal jurisdiction to the County Court at Law No. 1 of 
Calhoun County over the matters specified in this 
subsection. This subsection does not deny the right 
of appeal to the County Court at Law No. 1 of 
Calhoun County from the justice court where the 
right of appeal to the county court exists by law. 

(c) The county court at law has concurrent civil 
jurisdiction with the district court in: 

(1) cases in which the matter in controversy ex
ceeds $500 and does not exceed $20,000, excluding 
interest; 

(2) appeals of final rulings and decisions of the 
Industrial Accident Board, regardless of the amount 
in controversy; 

(3) eminent domain cases and proceedings, re
gardless of the amount in controversy; and 

(4) cases and proceedings involving adoptions, 
birth records, or removal of disability of minority or 
coverture; change of names of persons; child wel
fare, custody, support and reciprocal support, de
pendency, neglect, or delinquency; paternity; termi
nation of parental rights; divorce and marriage 
annulment, including the adjustment of property 
rights, custody and support of minor children in
volved therein, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; independent actions in
volving child support, custody of minors, and wife 
or child desertion; and independent actions involv
ing controversies between parent and child, between 
parents, and between spouses. 

Powers and Duties 

Sec. 3. (a) The county court at law or its judge 
may issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement 
of the jurisdiction of the court. It may issue writs 
of habeas corpus in cases in which the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 

(b) The court and judge have the power to punish 
for contempt as prescribed by law for county 
courts. 

(c) The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
the judge does not have any authority over the 
administrative business of the county that is per
formed by the county judge. 



1791 COURTS-COUNTY Art. 1970-385 
County Judge 

Sec. 4. The county judge of Calhoun County is 
the judge of the County Court of Calhoun County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of 
Calhoun County unless committed by this Act to the 
judge of the county court at law. 

Juvenile Board Member 

Sec. 5. The judge of the County Court at Law 
No. 1 of Calhoun County is a member of the Cal
houn County Juvenile Board. 

Terms 

Sec. 6. The terms of the County Court at Law 
No. 1 of Calhoun County are the same as those of 
the County Court of Calhoun County. 

Judge 

Sec. 7. (a) The judge of the County Court at 
Law No. 1 of Calhoun County must be a licensed 
attorney in this state, well informed in the laws of 
this state, who has resided in and been actively 
engaged in the practice of law in Calhoun County 
for at least one year prior to his appointment or 
election. 

(b) Beginning at the first general election follow
ing creation of the court at which county court at 
law judges are regularly elected, and every fourth 
year thereafter, the qualified voters of Calhoun 
County shall elect the judge of the County Court at 
Law No. 1 of Calhoun County for a regular term of 
four years as provided by Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 

(c) The commissioners court shall appoint a per
son to fill a vacancy in the office of judge of the 
county court at law. The appointee holds office 
until the next succeeding general election and until 
his successor is elected and has qualified. 

Private Practice Prohibited 

Sec. 8. During his term of office, the county 
court at law judge may not engage in the private 
practice of law. 

Bond; Oath; Removal 

Sec. 9. The judge of the County Court at Law 
No. 1 of Calhoun County shall execute a bond and 
take the oath of office prescribed by law for county 
judges. He may be removed from office in the 
same manner and for the same causes as a county 
judge. 

Salary; Expenses; Fees 

Sec. 10. (a) The judge of the County Court at 
Law No. 1 of Calhoun County shall receive a salary 
in an amount set by the Commissioners Court of 
Calhoun County, to be paid by the county treasurer 
by order of the commissioners court. The salary 
shall be paid monthly in equal installments. 

(b) The judge of the county court at law is enti
tled to traveling expenses and necessary office ex
penses, including administrative and clerical help, in 
the same manner as is allowed the county judge. 

(c) The judge of the county court at law shall 
assess the same fees that are prescribed by Jaw 
relating to the county judge's fees. The clerk of 
the court shall collect the fees and pay them into 
the county treasury on collection. Fees may not be 
paid to the judge, but he shall draw the salary as 
specified in this section. 

Special Judge 

Sec. 11. If the judge of the county court at law 
is disqualified, a special judge may be appointed in 
the manner provided by law for the appointment of 
a special county judge. A special judge must have 
the same qualifications as the judge of the county 
court at law and is entitled to the same rate of 
compensation as the regular judge. 

Criminal District Attorney 

Sec. 12. The criminal district attorney of Cal
houn County shall represent the state in all prosecu
tions in the County Court at Law No. 1 of Calhoun 
County, as provided by law for prosecutions in the 
county court. 

County Clerk; Sheriff 

Sec. 13. The county clerk and sheriff of Calhoun 
County shall serve as clerk and sheriff, respectively, 
of the County Court at Law No. 1 of Calhoun 
County. The sheriff may employ an additional dep
uty sheriff to serve the county court at law. The 
deputy sheriff is entitled to the compensation fixed 
by the commissioners court. The deputy sheriff 
serves at the pleasure of the judge of the county 
court at law. The county clerk may employ an 
additional deputy clerk to serve the county court at 
law. The deputy clerk is entitled to the compensa
tion fixed by the Commissioners Court of Calhoun 
County. The deputy clerk serves at the pleasure of 
the judge of the county court at law. Those offi
cials shall perform the duties, and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices in Calhoun County. 

Court Reporter 

Sec. 14. The judge of the county court at law 
shall appoint an official court reporter, who must 
meet the qualifications prescribed by law for that 
office. The reporter is entitled to the compensation 
fixed by the Commissioners Court of Calhoun Coun
ty. The reporter serves at the pleasure of the judge 
of the county court at law. 

Practice 

Sec. 15. Practice in the County Court at Law 
No. 1 of Calhoun County shall conform to that 
prescribed by law for the County Court of Calhoun 
County. 
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Transfer; Exchange of Benches 

Sec. 16. (a) The judges of the county court and 
the county court at law may transfer cases to and 
from the dockets of their respective courts in order 
that the business may be equally distributed be
tween them. However, a case may not be transfer
red from one court to the other without the consent 
of the judge of the court to which it is transferred, 
and a case may not be transferred unless it is within 
the jurisdiction of the court to which it is transfer
red. 

(b) The county judge and the judge of the county 
court at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may 
hold court for him without the necessity of transfer
ring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 

(c) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations 
issued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of the bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases are valid and binding as though 
originally issued out of the court to which the 
transfer is made. 

Jurors 

Sec. 17. The drawing of jury panels and selec
tion and service of jurors shall conform to that 
prescribed by law for the County Court of Calhoun 
County. Jurors summoned for either of the courts 
may by order of the judge of the court in which 
they are summoned be transferred to the other 
court for service and may be used as if summoned 
for the court to which they are transferred. On 
concurrence of the judge of the County Court at 
Law No. 1 of Calhoun County and the judge of the 
County Court of Calhoun County, jurors may be 
summoned for service in both courts and may be 
used interchangeably in both courts. 

Courtroom 

Sec. 18. The Commissioners Court of Calhoun 
County shall furnish and equip a suitable courtroom 
and office space for the county court at law. 

Seal 

Sec. 19. The county court at law shall have a 
seal identical with the seal of the County Court of 
Calhoun County, except that it shall contain the 
words "County Court at Law No. 1 of Calhoun 
County." 

Date of Creation 

Sec. 20. The County Court at Law No. 1 of 
Calhoun County is created on January 1, 1988, or on 
an earlier date determined by the commissioners 
court by an order entered in its minutes. 

Jurors Summoned on Creation of Court 

Sec. 21. A summons for a petit juror for county 
court civil or criminal cases valid on the date the 
County Court at Law No. 1 of Calhoun County is 
created is valid for service in the court at law, and 
jurors may be used interchangeably as provided by 
Section 17 of this Act. 

Initial Appointment of Judge 

Sec. 22. The commissioners court shall appoint a 
person to fill the vacancy existing on the creation of 
the office of judge as provided by Section 7(c) of 
this Act. The appointee must have the qualifica
tions required of the regular judge. 

Effective Date 

Sec. 23. This Act takes effect September 1, 
1983. 
[Acts 1983, 68th Leg., p. 5674, ch. 1076, eff. Sept. 1, 1983.] 

JURISDICTION OF PROBATE COURTS 

Art. 1970a-1. Probate Courts Specially Created; 
Jurisdiction as to Mentally Ill, Men
tally Retarded and Persons Afflicted 
with Tuberculosis 

Sec. 1. In all counties of the State of Texas 
having Probate Courts specially created by the Leg
islature, such courts shall share jurisdiction concur
rently with the County Courts of such counties in 
relation to proceedings under the Mentally Retarded 
Persons Act, and such Probate Courts shall have 
jurisdiction concurrently with the County Courts of 
such counties in relation to all proceedings for the 
commitment, temporarily or otherwise, of persons 
who are not charged with any criminal offense who 
are mentally ill, or against whom information of 
mental illness has been given to the judge of any 
such Probate Court, whether such proceeding is for 
the commitment of such persons for treatment or 
for observation and/or treatment. The judges of 
such Probate Courts shall have the authority to 
hear and determine matters relating to the forego
ing proceedings in the same manner and with the 
same powers as are vested in the County Courts 
and the judges thereof under the laws of the State 
of Texas. 
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Sec. 2. The Probate Courts referred to in Sec
tion 1 hereof shall have jurisdiction, concurrently 
with the County Courts of their respective counties, 
in relation to all proceedings with respect to the 
treatment of persons afflicted with tuberculosis or 
epilepsy, and the judges of such Probate Courts 
shall have authority to do all things relative to the 
commitment of persons so afflicted which the coun
ty judges are authorized to do. 

Sec. 3. Nothing in this Act shall be construed to 
divest or in any manner impair or reduce the juris
diction or authority of the County Courts and the 
Judges thereof, or to limit the jurisdiction conferred 
upon Probate Courts by other laws. 

[Acts 1957, 55th Leg., p. 799, ch. 334.] 
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Art. 

CHAPTER ONE. INSTITUTION, 
PARTIES AND VENUE 

1. INSTITUTION OF SUITS 

1971 to 197 4. Repealed. 

2. SUITS AGAINST NON-RESIDENTS 
1975. Actions Maintainable. 
1976. Actual Possession Not Necessary. 
1977 to 1979. Repealed. 

3. PARTIES TO SUITS 
1980. Repealed. 
1981. By Executors, etc. 
1982. For Lands Against Decedents. 
1983 to 1985. Repealed. 
1986. Several Obligors to Contract. 
1987. Parties Conditionally Liable. 
1988 to 1990. Repealed. 
1991. Suit in Name of State. 
1992 to 1994. Repealed. 

4. VENUE 
1995. Venue. 
1996. When Water Course or Highway is Boundary. 

1. INSTITUTION OF SUITS 

Arts. 1971 to 1974. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

2. SUITS AGAINST NON-RESIDENTS 

dents of this State, or persons whose place of resi
dence is unknown, or who are transient persons, 
who claim an adverse estate, or interest in, or who 
claim any lien or incumbrance on such property, for 
the purpose of determining such estate, interest, 
lien, or incumbrance, and granting the title to said 
property, or settling the lien or incumbrance there
on. 
[Acts 1925, S.B. 84.] 

Art. 1976. Actual Possession Not Necessary 
Such action as provided for in Article 1975, Title 

42, Chapter 1, of the 1925 Revised Civil Statutes, of 
the State of Texas, may be maintained by any such 
person whether or not he is in actual possession of 
such property. Service on the defendant or defend
ants may be made by publication as is now or may 
be hereafter provided by law for publication of 
citation against such defendants, or by service of 
notice of the character and in the manner provided 
for by Articles 2037 and 2038, of Title 42, Chapter 3, 
of the 1925 Revised Civil Statutes, of the State of 
Texas. 
[Acts 1925, S.B. 84. Amended by Acts 1934, 43rd Leg., 
4th C.S., p. 68, ch. 26, § 1.] 

Repeal by Rules of Civil Procedure 

Repealed in part by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, § 1). 
See Rule 811, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 1977 to 1979. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

3. PARTIES TO SUITS 

Art. 1980. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 1981. By Executors, etc. 

Suits for the recovery of personal property, debts 
or damages, and suits for title or possession of 
lands, or for any right attached to, or growing out 
of the same, or for injury or damage done thereto, 
may be instituted by executors, administrators or 
guardians appointed in this State; and judgment in 

Art. 1975. Actions Maintainable such cases shall be conclusive, but may be set aside 
Persons claiming a right to or interest in property by any person interested for fraud or collusion on 

in this State may bring and prosecute to final de- the part of such executor or administrator. 
cree, judgment or order, actions against non-resi- [Acts 1925, S.B. 84.] 

1794 
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Art. 1982. For Lands Against Decedents 

In every suit against the estate of a decedent 
involving the title to real estate, the executor or 
administrator, if any, and the heirs shall be made 
parties defendant. 
[Acts 1925, S.B. 84.] 

Art. 1983. Repealed by Acts 1967, 60th Leg., p. 
735, ch. 309, § 6, eff. Jan. 1, 1968 

Art. 1984. Repealed by Acts 1965, 59th Leg., p. 
1010, ch. 495, § 2, eff. Aug. 30, 1965 

Art. 1985. Repealed by Acts 1967, 60th Leg., p. 
735, ch. 309, § 6, eff. Jan. 1, 1968 

Art. 1986. Several Obligors to Contract 
The acceptor of a bill of exchange, or a principal 

obligor in a contract, may be sued either alone or 
jointly with any other party who may be liable 
thereon; but no judgment shall be rendered against 
a party not primarily liable on such bill or other 
contract, unless judgment be also rendered against 
such acceptor or other principal obligor, except 
where the plaintiff may discontinue his suit against 
such principal obligor as hereinafter provided. 
[Acts 1925, S.B. 84.] 

Art. 1987. Parties Conditionally Liable 

The assignor, indorser, guarantor and surety 
upon a contract, and the drawer of a bill which has 
been accepted, may be sued without suing the mak
er, acceptor or other principal obligor, when the 
principal obligor resides beyond the limits of the 
State, or where he cannot be reached by the ordi
nary process of law, or when his residence is un
known and cannot be ascertained by the use of 
reasonable diligence, or when he is dead, or actually 
or notoriously insolvent. 
[Acts 1925, S.B. 84.] 

Arts. 1988 to 1990. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 1991. Suit in Name of State 
Whenever an official bond is made payable to the 

State of Texas, or any officer thereof, and a recov
ery thereon is authorized by, or would inure to the 
benefit of parties other than the State, suit may be 
brought on such bond in the name of the State alone 
for the benefit of all parties entitled to recover 
thereon. 
[Acts 1925, S.B. 84.] 

Arts. 1992, 1993. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 1994. Repealed by Acts 1983, 68th Leg., p. 
3729, ch. 576, §6, eff. Jan. 1, 1984 

Acts 1983, 68th Leg., ch. 576, repealing this article, enacts the 
Property Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Property Code. 

Acts 1983, 68th Leg., p. 4553, ch. 755, § 1, amended art. 1994 
without reference to its repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576. 

For text of art. 1994 as amended by Acts 1983, 68th Leg., p. 
4553, ch. 755, § 1, see the italicized note following the Property 
Code, § 142.005. 

4. VENUE 

Art. 1995. Venue 

General Rule 

Sec. 1. All lawsuits, except as provided in Sec
tions 2 and 3 of this article, shall be brought in the 
county where the cause of action or a part thereof 
accrued or in the county of defendant's residence if 
defendant is a natural person. 

Mandatory Venue 

Sec. 2. (a) Lands. Actions for recovery of real 
property or an estate or interest in real property, or 
for partition of real property, or to remove encum
brances from the title to real property, or to quiet 
title to real property shall be brought in the county 
in which the property or a part of the property is 
located. 

(b) Injunctions against suits. Actions to stay pro
ceedings in a suit shall be brought in the county in 
which the suit is pending. 

(c) Injunctions against executions. Actions to re
strain execution of a judgment based on invalidity 
of the judgment or of the writ shall be brought in 
the county in which the judgment was rendered. 

(d) Against state or head of state department. 
An action for mandamus against the head of a 
department of the state government shall be 
brought in Travis County. 

(e) Against county. An action against a county 
shall be brought in that county. 

(f) Other mandatory venue. An action governed 
by any other statute prescribing mandatory venue 
shall be brought in the county required by such 
statute. 

(g) Libel, slander, or invasion of privacy. A suit 
for damages for libel, slander, or invasion of privacy 
shall be brought and can only be maintained in the 
county in which the plaintiff resided at the time of 
the accrual of the cause of action, or in the county 
where the defendant resided at the time of filing 
suit, or in the county of the residence of defendants, 
or any of them, or the domicile of any corporate 
defendant, at the election of the plaintiff. 

Permissive Venue 

Sec. 3. (a) Executors, administrators, etc. If 
the suit is against an executor, administrator, or 
guardian, as such, to establish a money demand 
against the estate which he represents, the suit may 
be brought in the county in which such estate is 
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administered, or if the suit is against an executor, 
administrator, or guardian growing out of a negli
gent act or omission of the person whose estate the 
executor, administrator, or guardian represents, the 
suit may be brought in the county where the negli
gent act or omission of the person whose estate the 
executor, administrator, or guardian represents oc
curred. 

(b) Insurance. Suit against fire, marine, or in
land insurance companies may also be commenced 
in any county in which the insured property was 
situated. Suits on policies may be brought against 
any life insurance company, or accident insurance 
company, or life and accident, or health and acci
dent, or life, health, and accident insurance company 
in the county where the home office of such compa
ny is located or in the county where loss has oc
curred or where the policyholder or beneficiary in
stituting such suit resides. 

(c) Breach of warranty by a manufacturer. Suits 
for breach of warranty by a manufacturer of con
sumer goods may be brought in any county where 
the cause of action or a part thereof accrued, or in 
any county where such manufacturer may have an 
agency or representative, or in the county in which 
the principal office of such company may be situat
ed, or in the county where the plaintiff or plaintiffs 
reside. 

(d) Railway personal injuries. Suits against rail
road corporations or against any assignee, trustee, 
or receiver operating any railway in this state for 
damages arising from personal injuries, resulting in 
death or otherwise, shall be brought either in the 
county in which the injury occurred or in the county 
in which the plaintiff resided at the time of the 
injury. If the defendant railroad corporation does 
not run or operate its railway in or through the 
county in which the plaintiff resided at the time of 
the injury and has no agent in said county, then said 
suit shall be brought either in the county in which 
the injury occurred, or in the county nearest that in 
which the plaintiff resided at the time of the injury, 
in which the defendant corporation runs or operates 
its road, or has an agent. When an injury occurs 
within one-half mile of the boundary line dividing 
two counties, suit may be brought in either of said 
counties. If the plaintiff is a nonresident of this 
state then such suit shall be bought in the county in 
which the injury occurred or in the county in which 
the defendant railroad corporation has its principal 
office. 

(e) Contract in writing. (1) Subject to the provi
sions of Subdivision (2), if a person has contracted in 
writing to perform an obligation in a particular 
county, expressly naming such county or a definite 
place therein, by such writing, suit upon or by 
reason of such obligation may be brought against 
him either in such county or where the defendant 
has his domicile. 

(2) In an action founded upon a contractual obli
gation of the defendant to pay money arising out of 

or based upon a consumer transaction for goods, 
services, loans, or extensions of credit intended pri
marily for personal, family, household, or agricul
tural use, suit by a creditor upon or by reason of 
such obligation may be brought against the defend
ant either in the county in which the defendant in 
fact signed the contract or in the county in which 
the defendant resides at the time of the commence
ment of the action. No term or statement contained 
in an obligation described in this subsection shall 
constitute a waiver of these provisions. 

(f) Corporations and associations. Suits against a 
private corporation, association, partnership, or 
joint-stock company may be brought in the county 
in which its principal office is situated, or in the 
county in which the cause of action or part thereof 
arose, or in the county in which the plaintiff resided 
at the time the cause of action or part thereof arose, 
provided such corporation, association, partnership, 
or joint-stock company has an agency or representa
tive in· such county, or, if the corporation, associa
tion, partnership, or joint-stock company had no 
agency or representative in the county in which the 
plaintiff resided at the time the cause of action or 
part thereof arose, then suit may be brought in the 
county nearest that in which plaintiff resided at said 
time in which the corporation, association, partner
ship, or joint-stock company then had an agency or 
representative. Suits against a railroad corporation 
or against any assignee, trustee, or receiver operat
ing its railway may also be brought in any county 
through or into which the railroad of such corpora
tion extends or is operated. Suits against receivers 
of persons and corporations may also be brought as 
otherwise provided by law. 

(g) Foreign corporations. Foreign corporations, 
private or public, joint-stock companies or associa
tions, not incorporated by the laws of this state, and 
doing business within this state, may be sued in any 
county where the cause of action or a part thereof 
accrued, or in any county where such company may 
have an agency or representative, or in the county 
in which the principal office of such company may 
be situated, or, when the defendant corporation has 
no agent or representative in this state, then in the 
county where the plaintiffs or either of them reside. 

(h) Other permissive venue. An action governed 
by any other statute prescribing permissive venue 
may be brought in the county allowed by such 
statute. 

(i) Transient persons. A transient person may be 
sued in any county in which he may be found. 

(j) Nonresidents; residence unknown. If one or 
all of several defendants reside without the state or 
if their residence is unknown, suit may be brought 
in the county in which the plaintiff resides. 

General Provisions 

Sec. 4. (a) Joinder of defendants or claims. 
When two or more parties are joined as defendants 
in the same action and/ or two or more claims or 



1797 DISTRICT & COUNTY COURT PRACTICE Art. 2002a 

causes of action are properly joined in one action 
and the court has venue of an action or claim 
against any one defendant, the court also has venue 
of all claims or actions against all defendants unless 
one or more of the claims or causes of action is 
governed by one of the provisions of Section 2 of 
this article requiring transfer of such claim or cause 
of action, upon proper objection, to the mandatory 
county. 

(b) Counterclaims, cross-claims, and third party 
claims. Venue of the main action shall establish 
venue of a counterclaim, cross-claim, or third party 
claim properly joined under the Texas Rules of Civil 
Procedure. 

(c) Transfer. The court, upon motion filed and 
served concurrently with or before the filing of the 
answer, shall transfer an action to another county 
of proper venue where: 

(1) the county where the action is pending is not a 
proper county as provided by this Act; or 

(2) an impartial trial cannot be had in the c<;mnty 
where the action is pending; or 

(3) written consent of the parties to transfer to 
any other county is filed at any time. 

(d) Hearings. (1) In all venue hearings, no factu
al proof concerning the merits of the case shall be 
required to establish venue; the court shall deter
mine venue questions from the pleadings and affida
vits. No interlocutory appeal shall lie from such 
determination. 

(2) On appeal from the trial on the merits, if 
venue was improper it shall in no event be harmless 
error and shall be reversible error. In determining 
whether venue was or was not proper the appellate 
court shall consider the entire record, including the 
trial on the merits. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 197, ch. 72, §§ 1, 2; Acts 1931, 42nd Leg., p. 251, 
ch. 150, § 1; Acts 1935, 44th Leg., p. 503, ch. 213, § 1; 
Acts 1943, 48th Leg., p. 350, ch. 228, § 1; Acts 1947, 50th 
Leg., p. 104, ch. 71, § 1; Acts 1947, 50th Leg., p. 739, ch. 
366, § 1; Acts 1953, 53rd Leg., p. 390, ch. 107, §§ 1, 2; 
Acts 1955, 54th Leg., p. 1031, ch. 388, § 1; Acts 1967, 60th 
Leg., p. 951, ch. 419, § 1, eff. Aug. 28, 1967; Acts 1969, 
61st Leg., p. 2009, ch. 687, § 1, eff. June 12, 1969; Acts 
1969, 61st Leg., p. 2606, ch. 864, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., pp. 489, 490, ch. 213, §§ 1, 2, eff. 
Aug. 27, 1973; Acts 1977, 65th Leg., p. 856, ch. 322, § 1, 
eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 2119, ch. 385, 
§ 1, eff. Sept. 1, 1983.] 

Section 3 of the 1983 amendatory act provides: 
"This Act takes effect September 1, 1983, and shall not apply to 

pending appeals on venue questions. For the purpose of appeals 
on venue questions pending prior to September 1, 1983, the former 
law is continued in effect.1

' 

Art. 1996. When Water Course or Highway is 
Boundary 

Where any part'of a river, water course, highway, 
road or street is the boundary line between two 
counties, the several courts of each of said counties 
shall have concurrent jurisdiction in all cases over 

such parts of said river, water course, highway, 
road or street as shall be the boundary of such 
county in the same manner as if such parts of said 
river, water course, highway, road or street were 
within the body of such county. 
[Acts 1925, S.B. 84.] 

CHAPTER TWO. PLEADING 

1. PLEADING IN GENERAL 
Art. 
1997 to 2002. Repealed. 
2002a. Filing Pleadings; Copy Delivered to Adverse Par

ty or to Clerk; Withdrawal. 
2002b. Filing Pleadings; Several Adverse Parties; Num

ber of Copies Furnished. 
2002c. Failure to Furnish Copy of Pleadings to Adverse 

Party; Contempt of Court. 

2. PLEADINGS OF THE PLAINTIFF 
2003 to 2005. Repealed. 

3. PLEADINGS OF THE DEFENDANT 
2006. Repealed. 
2007. Plea of Privilege. 
2008 to 2020. Repealed. 

1. PLEADING IN GENERAL 

Arts. 1997 to 2002. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2002a. Filing Pleadings; Copy Delivered to 
Adverse Party or to Clerk; With
drawal 

Whenever any party files a pleading of any char
acter, he shall at the same time either deliver to the 
adverse party, or deposit with the Clerk for the 
adverse party, a copy of such pleading, which copy 
shall not be filed by the Clerk. All filed pleadings 
shall remain at all times in the Clerk's office or in 
the Court or in custody of the Clerk, except that the 
Court may by order entered on the Minutes allow a 
filed pleading to be withdrawn for a limited time 
whenever necessary, on leaving a certified copy on 
file. The party withdrawing such pleading shall 
pay the costs of such order and certified copy. 
[Acts 1939, 46th Leg., p. 203, § 1.] 

Repeal by Rules of Civil Procedure 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
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September 1, 1941. See Rules 72, 75, Ver
non's Texas Rules of Civil Procedure. 

Art. 2002b. Filing Pleadings; Several Adverse 
Parties; Number of Copies Fur
nished 

If there is more than one adverse party and the 
adverse parties are represented by different attor
neys, one copy of such pleading shall on request be 
furnished to each attorney representing the adverse 
parties, but a firm of attorneys associated in the 
case shall count as one. Not more than four (4) 
copies of any pleading shall be required to be fur
nished to adverse parties and they shall be delivered 
to the first four (4) applicants entitled thereto. Af
ter a copy of a pleading is furnished to an attorney 
or deposited with the Clerk for him, he cannot 
require another copy of the same pleading to be 
furnished to him. 
[Acts 1939, 46th Leg., p. 203, § 2.] 

Repeal by Rules of Civil Procedure 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Aet 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rule 72, Vernon's 
Texas Rules of Civil Procedure. 

Art. 2002c. Failure to Furnish Copy of Pleadings 
to Adverse Party; Contempt of 
Court 

If any party fails to furnish the adverse party 
with a copy of any pleading in accordance with this 
provision, he may be required to do so by order of 
the Court on motion made and notice given, and if 
he fails to comply with any such order within five 
(5) days after its date, he may be punished as for 
contempt of Court, and a certified copy may be 
ordered to be furnished by the Clerk and the costs 
thereof charged to the party who had failed to 
comply with the order to furnish the same. 
[Acts 1939, 46th Leg., p. 203, § 3.] 

Repeal by Rules of Civil Procedure 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 

(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rule 73, Vernon's 
Texas Rules of Civil Procedure. 

2. PLEADINGS OF THE PLAINTIFF 

Arts. 2003 to 2005. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

3. PLEADINGS OF THE DEFENDANT 

Art. 2006. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2007. Plea of Privilege 

A plea of privilege to be sued in the county of 
one's residence shall be sufficient if it be in writing 
and sworn to, and shall state that the party claiming 
such privilege was not, at the institution of such 
suit, nor at the time of the service of process 
thereon, nor at the time of filing such plea, a 
resident of the county in which suit was instituted 
and shall state the county of his residence at the 
time of such plea, and that "no exception to exclu
sive venue in the county of one's residence provided 
by law exists in said cause"; and such plea of 
privilege when filed shall be prima facie proof of the 
defendant's right to change of venue; provided that 
such plea shall not be construed to embrace any of 
the matters set forth in the Revised Civil Statutes, 
Article 2010. If the plaintiff desires to controvert 
the plea of privilege, he shall within five days after 
appearance day file a controverting plea under oath, 
setting out specifically the fact or facts relied upon 
to confer venue of such cause on the court where 
the cause is pending. 
[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
204, § 1.] 

Repeal by Rules of Civil Procedure· 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rule 86, Vernon's 
Texas Rules of Civil Procedure. 

Art. 2008. Repealed by Acts 1983, 68th Leg., p. 
2124, ch. 385, § 2, eff. Sept. 1, 1983 

Section 3 of the 1983 repealing act provides: 
"This Act takes effect September 1, 1983, and shall not apply to 

pending appeals on venue questions. For the purpose of appeals 
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on venue questions pending prior to September 1, 1983, the former 
law is continued in effect." 

Arts. 2009 to 2020. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER THREE. CITATION 

Art. 
2021 to 2026. Repealed. 
2027. Against Counties. 
2028. Against Cities, Towns, Villages and School Dis

tricts. 
2029. Against Corporations and Joint Stock Associa-

tions. 
2030. Receiver of Railroad Company. 
2031 to 2131a. Repealed. 
2031b. Service of Process Upon Foreign Corporations 

2032. 
2033. 
2033a. 

and Nonresidents. 
Foreign Railway Corporations. 
Against Partners. 
Service on Local Representative of Nonresident 

Individual or Partnership Supplying Public Utili
ty Service. 

2033b. Service of Process on Agent or Clerk in Office in 
County Other than Residence of Principal. 

2033c. Effect of Service. 
2034 to 2039. Repealed. 
2039a. Citation of Nonresident Motor Vehicle Operators 

by Serving Chairman of State Highway Com
mission; Forwarding Notice to Defendant. 

2039b. Citation of Nonresidents for Tax Purposes. 
2040. Unknown Heirs or Stockholders of Defunct Corpo

ration. 
2041. Repealed. 
2041a. Suits Against Unknown Owners or Claimants of 

Interest in Land; Citation by Publication. 
2041b. Assessment of Cost of Postage for Service of 

Process by Mail. 
2042 to 2050. Repealed. 

Arts. 2021 to 2026. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2027. Against Counties 

In suits against a county, the citation shall be 
served on the county judge of such county. 
[Acts 1925, S.B. 84.] 

Art. 2028. Against Cities, Towns, Villages and 
School Districts 

Sec. 1. In suits against an incorporated city, 
town or village, the citation may be served on the 
mayor, clerk, secretary or treasurer thereof. 

Sec. 2. In suits against a school district the cita
tion may be served on the president of. the school 
board or the superintendent. 
[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
1277, ch. 499, § 1, eff. June 15, 1977.] 

Art. 2029. Against Corporations and Joint Stock 
Associations 

In suits against any incorporated company or 
joint stock association, the citation may be served 

on the President, Vice President, Secretary, Cashier, 
Assistant Cashier, or Treasurer of such company or 
association, or upon the local agent of such compa
ny or association in the county where the suit is 
brought, or by leaving a copy of the same at the 
principal office of the company during office hours. 
If neither the President, Vice President, Secretary, 
Assistant Secretary, Cashier, Assistant Cashier, or 
Treasurer reside in the county in which suit is 
brought, and such company or association has no 
agent in the county, then the citation may be served 
upon any agent representing such company, corpo
ration, or association in the State. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
327, ch. 127.] 

Art. 2030. Receiver of Railroad Company 

In suits against receivers of railroad companies, 
service may be had either upon the receiver, the 
general or division superintendent, or any agent of 
the receiver who resides in the county in which suit 
is brought. If there be no agent of the receiver in 
the county in which suit is brought, then service 
may be had upon any agent of the receiver in the 
State. 
[Acts 1925, S.B. 84.] 

Arts. 2031 to 2031a. Repealed by Acts 1973, 63rd 
Leg., p. 125, ch. 63, § 2, eff. April 26, 
1973 

See, now, Article 2031b and Business CorPoration Act, Article 
8.10, § D. 

Art. 2031b. Service of Process Upon Foreign 
Corporations and Nonresidents 

Failure to Appoint Agent; Designation of Secretary of 
State as Lawful Attorney 

Sec. 1. When any foreign corporation, associa
tion, joint stock company, partnership, or non-resi
dent natural person required by any Statute of this 
State to designate or maintain a resident agent, or 
ariy such corporation, association, joint stock compa
ny, partnership, or non-resident natural person sub
ject to Section 3 of this Act, has not appointed or 
maintained a designated agent, upon whom service 
of process can be made, or has one or more resident 
agents and two (2) unsuccessful attempts have been 
made on different business days to serve process 
upon each of its designated agents, such corpora
tion, association, joint stock company, partnership, 
or non-resident natural person shall be conclusively 
presumed to have designated the Secretary of State 
of Texas as their true and lawful attorney upon 
whom service of process or complaint may be made. 

Engaging in Business in State; Service upon Person 
in Charge of Business 

Sec. 2. When any foreign corporation, associa
tion, joint stock company, partnership, or non-resi
dent natural person, though not required by any 
Statute of this State to designate or maintain an 
agent, shall engage in business in this State, in any 
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action in which such corporation, joint stock compa
ny, association, partnership, or non-resident natural 
person is a party or is to be made a party arising 
out of such business, service may be made by 
serving a copy of the process with the person who, 
at the time of the service, is in charge of any 
business in which the defendant or defendants are 
engaged in this State, provided a copy of such 
process, together with notice of such service upon 
such person in charge of such business shall forth
with be sent to the defendant or to the defendants 
principal place of business by registered mail, re
turn receipt requested. 

Act of Engaging in Business in State as Equivalent to 
Appointment of Secretary of State as Agent 

Sec. 3. Any foreign corporation, association, 
joint stock company, partnership, or non-resident 
natural person that engages in business in this 
State, irrespective of any Statute or law respecting 
designation or maintenance of resident agents, and 
does not maintain a place of regular business in this 
State or a designated agent upon whom service may 
be made upon causes of action arising out of such 
business done in this State, the act or acts of 
engaging in such business within this State shall be 
deemed equivalent to an appointment by such for
eign corporation, joint stock company, association, 
partnership, or non-resident natural person of the 
Secretary of State of Texas as agent upon whom 
service of process may be made in any action, suit 
or proceedings arising out of such business done in 
this State, wherein such corporation, joint stock 
company, association, partnership, or non-resident 
natural person is a party or is to be made a party. 

Doing Business in State; Definition 

Sec. 4. For the purpose of this Act, and without 
including other acts that may constitute doing busi
ness, any foreign corporation, joint stock company, 
association, partnership, or non-resident natural per
son shall be deemed doing business in this State by 
entering into contract by mail or otherwise with a 
resident of Texas to be performed in whole or in 
part by either party in this State, or the committing 
of any tort in whole or in part in this State. The act 
of recruiting Texas residents, directly or through an 
intermediary located in Texas, for employment in
side or outside of Texas shall be deemed doing 
business in this State. 

Delivery of Process to Secretary of State; 
Forwarding Copy 

Sec. 5. Whenever process against a foreign cor
poration, joint stock company, association, partner
ship, or non-resident natural person is made by 
delivering to the Secretary of State duplicate copies 
of such process, the Secretary of State shall require 
a statement of the name and address of the home or 
home office of the non-resident. Upon receipt of 
such process, the Secretary of State shall forthwith 
forward to the defendant a copy of the process by 
registered mail, return receipt requested. 

Nonresidency after Accrual of Cause of Action; 
Service upon Secretary of State 

Sec. 6. When any corporation, association, joint 
stock company, partnership or natural person be
comes a non-resident of Texas, as that term is 
commonly used, after a cause of action shall arise in 
this State, but prior to the time the cause of action 
is matured by suit in a court of competent jurisdic
tion in this State, when such corporation, associa
tion, joint stock company, partnership or natural 
person is not required to appoint a service agent in 
this State, such corporation, association, joint stock 
company, partnership or natural person may be 
served with citation by serving a copy of the pro
cess upon the Secretary of State of Texas, who shall 
be conclusively presumed to be the true and lawful 
attorney to receive service of process; provided that 
the Secretary of State shall forward a copy of such 
service to the person in charge of such business or 
an officer of such company, or to such natural 
person by certified or registered mail, return receipt 
requested. 

Cumulative Effect of Act 
Sec. 7. Nothing herein contained shall be con

strued as repealing any statute in force in this State 
in reference to service of process, but this Act shall 
be cumulative of all existing statutes. 
[Acts 1959, 56th Leg., p. 85, ch. 43. Amended by Acts 
1979, 66th Leg., p. 522, ch. 245, § 1, eff. Aug. 27, 1979.] 

Art. 2032. Foreign Railway Corporations 
Service may also be had on foreign railway corpo

rations by serving citation upon any train conductor 
who is engaged in handling trains for two or more 
railway corporations where one is a foreign railway 
corporation, and the other a domestic corporation, if 
said conductor handles and operates trains over 
such foreign and domestic corporation's tracks 
across the State line of Texas and on the track of 
the domestic corporation within this State or upon 
any agent who has an office in Texas who sells 
tickets or makes contracts for the transportation of 
passengers or property over any line of railway, or 
part thereof, of such foreign railway corporation or 
company. Conductors who are engaged in handling 
trains and employed by a foreign railway corpora
tion and a domestic corporation, and who operate 
such trains across the State line of Texas, and 
agents engaged in selling tickets or making con
tracts for the transportation of property, are hereby 
designated as agents of such foreign corporation or 
companies upon whom service of citation may be 
had. 
[Acts 1925, S.B. 84.] 

Art. 2033. Against Partners 
Citation served upon one member of a partnership 

or firm shall be sufficient to authorize a judgment 
against the firm and the partner actually served. 
[Acts 1925, S.B. 84.] 

Saved from repeal, see art. 6132b, § 46. 
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Art. 2033a. Service on Local Representative of 
Nonresident Individual or Partner
ship Supplying Public Utility Ser
vice 

In suits against individuals and partnerships en
gaging in supplying gas, water, electricity or other 
public utility service to villages, towns, or cities in 
Texas where such individuals or members of such 
partn~rships reside out of the State of Texas, cita
tion may be served upon the local agent, representa
tive, superintendent or person in charge of the 
business of such individuals or partnerships. 
[Acts 1931, 42nd Leg., p. 209, ch. 122, § 1.] 

Art. 2033b. Service of Process on Agent or Clerk 
in Office in County Other than 
Residence of Principal 

When an individual, partnership or unincorporat
ed association (either being referred to herein as 
principal, whether one or more) has, for the transac
tion or doing of any business in Texas, an office, 
place of business, or agency in any county other 
than that in which the principal resides, service of 
citation or other civil process to bind any such 
principal, may be made on any agent or clerk e~
ployed in such office, place of business or agency, m 
all suits or actions growing out of or connected with 
such business and brought in the county in which 
such office, place of business or agency is located; 
and the provisions hereof shall apply as well to 
non-residents of the state as to non-residents of 
such county; and shall also apply to cases where a 
principal, though claiming or alleged to be a resi
dent of the county wherein is located such office, 
place of business or agency, has not been found in 
such county for service on him of process in such 
suit, in which case, if the officer making return of 
the process unexecuted shall certify in such return 
that after diligent search and inquiry a principal 
cannot be found and served, then process in such 
suit to any succeeding term of court may be served 
on such clerk or agent as is herein provided for in 
case of non-residents of such county; but provided 
that nothing herein shall prevent or interfere with 
the application of the articles of the statutes relat
ing to venue of suits. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1759, ch. 463, § 1.] 

Art. 2033c. Effect of Service 
Such service of process, made in the manner 

herein provided, shall have the same effect as if 
made personally on the principal and shall especially 
have effect to subject all non-exempt property in 
Texas of the principal so served to the jurisdiction 
and judgment of the court in such suit; but provid
ed that no default judgment shall be rendered on 
service so obtained until after twenty days after the 
date of such service, and provided further that the 
method of service afforded by this Act shall be 
cumulative. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1759, ch. 463, § 2.] 

WTSC Civil Statutes-11 

Arts. 2034 to 2039. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2039a. Citation of Nonresident Motor Vehi
cle Operators by Serving Chair
man of State Highway Commis
sion; Forwarding Notice to De
fendant 

Acceptance of Benefits of Highways Deemed Equiva
lent to Appointment of Agent; Service 

Sec. 1. The acceptance by a nonresident of this 
State or by a person who was a resident of this 
State at the time of the accrual of a cause of action 
but who subsequently removes therefrom, or the 
acceptance by his agent, servant, employee, heir, 
legal representative, executor, administrator or 
guardian of the rights, privileges and benefits ex
tended by law to such persons of operating a motor 
vehicle or motorcycle or having the same driven or 
operated within the State of Texas shall be deemed 
equivalent to an appointment by such nonresident 
and of his agent, servant, employee, heir, legal 
representative, executor, administrator or guardian, 
of the Chairman of the State Highway Commission 
of this State, or his successor in office, to be his 
true and lawful attorney and agent upon whom may 
be served all lawful process in any civil action or 
proceeding now pending or hereafter instituted 
against said nonresident, his agent, servant, employ
ee, heir, legal representative, executor, administra
tor or guardian, growing out of any accident, or 
collision in which said nonresident, his agent, serv
ant, employee, heir, legal representative, executor, 
administrator or guardian, may be involved while 
operating a motor vehicle or motorcycle within this 
State, either in person or by his agent, servant, 
employee, heir, legal representative, executor, ad
ministrator or guardian, and said acceptance or 
operation shall be a signification of the agreement 
of said nonresident, or his agent, servant, employee, 
heir, legal representative, executor, administrator or 
guardian, that any such process against him or 
against his agent, servant, employee, heir, legal 
representative, executor, administrator or guardian, 
served upon said Chairman of the State Highway 
Commission or his successor in office, shall be of 
the same legal force and validity as if served per
sonally. 

Service of such process shall be made by leaving 
a certified copy of the process issued in the hands of 
the Chairman of the State Highway Commission in 
Texas at least twenty (20) days prior to the return 
date thereof, to be stated in said process, and such 
service shall be sufficient upon said nonresident, his 
agent, servant, employee, heir, legal repr~sentative, 
executor, administrator or guardian, provided, how
ever, that notice of such service and a copy of the 
process be forthwith sent by registered mail by the 
Chairman of the State Highway Commission to the 
nonresident defendant, his agent, servant, employ-
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ee, heir, legal representative, executor, administra
tor or guardian. 

Fonvarding Process; Notice; Return 

Sec. 2. It shall be the duty of the Chairman of 
the State Highway Commission of the State of 
Texas, upon being served with process as provided 
in Section 1 of this Act, to immediately enclose copy 
of the process served upon him in a letter properly 
addressed to the defendant, or to his agent, servant, 
employee, heir, legal representative, executor, ad
ministrator or guardian, and shall forward the same 
by registered mail, postage prepaid. If and in the 
event notice of service of the process upon the 
Chairman of the State Highway Commission cannot 
be effected by registered mail or if the person to 
whom it is addressed refuses to accept or receive 
the same, then the plaintiff may cause the defend
ant to be served with a notice of the fact that the 
process has been served upon the Chairman of the 
State Highway Commission, stating the date of the 
service thereof, which notice shall also be accompa
nied with a certified copy of the process so served 
upon said Chairman of the State Highway Commis
sion. Such notice may be served by any disinterest
ed person competent to make oath of the fact by 
delivering to the person to be served in person a 
true copy of such notice, together with a certified 
copy of the process served upon the Chairman of 
the State Highway Commission. The return of 
service in such case shall be endorsed on or at
tached to the original notice stating when it was 
served and upon whom it was served and it shall be 
signed and sworn to by the party making such 
service before any person authorized by the Stat
utes of this State to make affidavit under the hand 
and official seal of such officer. 

Return 

Sec. 3. The officer serving such process upon 
the Chairman of the State Highway Commission, 
shall in his return state the day and hour of the 
service upon the Chairman of the State Highway 
Commission of such process and such other facts as 
are now required to be made in his return as in the 
case of service of citations generally. 

Certificate of Chairman of State Highway and Public 
Transportation Commission 

Sec. 4. The Chairman of the State Highway and 
Public Transportation Commission shall, upon re
quest of a party and upon the payment of a fee of 
$25, certify to the court out of which said process is 
issued or in which any suit or action may be pending 
against such nonresident, his agent, servant, em
ployee, heir, legal representative, executor, adminis
trator or guardian, the occurrence or performance 
of any of the duties, acts, omissions, transactions or 
happenings contemplated or required by this Act, 
including the wording of any registered letter re
ceived, and his certificate, as well as the wording of 
said registered letter receipt, shall be accepted as 

prima facie evidence and proof of the statements 
contained therein. 

Judgment by Default 

Sec. 5. No judgment by default shall be taken in 
any such cause or action, suit or proceeding, until 
after the expiration of at least twenty days after 
such process shall have been served upon the Chair
man of the State Highway Commission as herein 
provided, and the presumption shall obtain, unless 
rebutted, that such process was transmitted by the 
Chairman of the State Highway Commission and 
received by the defendant after being deposited in 
the mail by the Chairman of the State Highway 
Commission. 

Continuance or Postponement 

Sec. 6. The court in which the action or proceed
ing is pending shall have the right to continue or 
postpone said action or proceeding, as may be neces
sary to afford the defendant reasonable opportunity 
to defend the action. 
[Acts 1929, 41st Leg., p. 279, ch. 125. Amended by Acts 
1933, 43rd Leg., p. 145, ch. 70; Acts 1949, 51st Leg., p. 
498, ch. 272, § 1; Acts 1953, 53rd Leg., p. 72, ch. 53, § 1; 
Acts 1959, 56th Leg., p. 1103, ch. 502, § 1; Acts 1981, 67th 
Leg., p. 1839, ch. 427, § 1, eff. Aug. 31, 1981; Acts 1983, 
68th Leg., p. 368, ch. 81, § 10, eff. Sept. 1, 1983.] 

Art. 2039b. Citation of Nonresidents for Tax 
Purposes 

Acceptance of Benefits Relating to Taxation Deemed 
Equivalent to Appointment of Agent 

Sec. 1. In addition to any procedures for citation 
provided under Rule 117a, Texas Rules of Civil 
Procedure, the acceptance by a nonresident of this 
state, or by a person who was a resident of this 
state at the time of the accrual of a cause of action 
but who subsequently removes therefrom, of the 
rights, privileges, and benefits extended by law to 
such person(s) of owning, having, or claiming an 
interest in property, real or personal, subject to 
taxation by the State of Texas and its legal subdivi
sions, or any of them, shall be deemed equivalent to 
appointment by such nonresident of the executive 
director of the State Property Tax Board or his 
successor in office, to be his true and lawful attor
ney and agent upon whom may be served all lawful 
process in any civil action or proceeding now pend
ing or hereafter instituted against such nonresi
dent(s) growing out of taxation by the state and its 
legal subdivisions, or any of them, of property in 
which such nonresident(s) owned, had, or claimed a 
taxable interest on the first day of any tax year(s} 
for which taxes on such property have not been 
paid. Such service of process, as herein provided, 
shall have the same effect as if made personally on 
the defendant within the State of Texas. 

Manner and Method of Service 

Sec. 2. Service of process under this Act shall 
be in the same manner and method as that pre-
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scribed in Chapter 125, Acts of the 41st Legislature, 
Regular Session, 1929, as last amended by Chapter 
502, Acts of the 56th Legislature, Regular Session, 
1959 (compiled as Article 2039a of Vernon's Texas 
Civil Statutes), which relates to citation of nonresi
dent motor vehicle operators by serving the chair
man of the state highway commission; provided, 
however, in the service of such process certified 
mail shall be used rather than registered mail. 

"Nonresidents" Defined 

Sec. 3. "Nonresidents" as used in this Act in
cludes corporations, partnerships and all other legal 
entities or representatives owning, having, or claim
ing a taxable interest in such property at the time(s) 
specified in Section 1 hereof. 

Severability Clause 

Sec. 4. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or application, and to this end the provisions 
of this Act are declared to be severable. 
[Acts 1975, 64th Leg., p. 1900, ch. 607, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 629, ch. 250, § 1, eff. 
May 28, 1981.] 

Art. 2040. Unknown Heirs or Stockholders of 
Defunct Corporation 

Where property in this State has been granted or 
has accrued to the heirs as such, of any deceased 
person, or to the stockholders of defunct corpora
tion, any party having a claim or cause of action 
against them relative to such property, if their 
names be unknown to him, may bring an action 
against them, their heirs or legal representatives, 
describing them as the heirs of such named ancestor 
or unknown stockholder of such corporation. If the 
plaintiff, his agent, or attorney, shall make oath 
that the names of such heirs or stockholders are 
unknown to the affiant, the clerk shall issue a 
citation for such heirs or stockholders, addressed to 
the sheriff or any constable of the county in which 
such suit is pending. Such citation shall contain a 
brief statement of the cause of action, and shall 
command the officer to summon the defendant by 
making publication of such citation as provided in 
the preceding article. 
[Acts 1925, S.B. 84.] 

Repeal by Rules of Civil Procedure 

Repealed in part by Rules of Civil Pro
cedure (Acts 1939, 4fjth Leg., p. 201, § 1). 
See Rule 111, Vernon s Texas Rules of 
Civil Procedure. 

Art. 2041. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 204la. Suits Against Unknown Owners or 
Claimants of Interest in Land; Ci
tation by Publication 

Sec. 1. When land in this State or any interest 
of any kind in land has been or may hereafter be 

conveyed, or any lease or contract with reference to 
land made by written instrument (a) to any person 
or persons as trustee or trustees and in the convey
ance or instrument constituting source of title or 
claim of title the names of the persons taking or 
holding the equitable or beneficial title are not 
disclosed and are unknown, or (b) to any association, 
joint stock company or partnership, in an associa
tion, company or firm name, without disclosing the 
names of the members, shareholders or partners or 
persons owning interests in such association, compa
ny or firm, and such association, joint stock compa
ny or partnership shall thereafter be dissolved and 
the names of the persons holding or acquiring title 
to such lands after dissolu•ion are not disclosed in 
such instrument and are unknown; in each of such 
cases any person claiming ownership of or any 
interest in such lands or having a claim or cause of 
action against such unknown owners or claimants 
relative to such property, may bring action or ac
tions against such unknown owners or claimants as 
such. The provisions hereof shall apply to convey
ances made to all character and kinds of companies, 
associations and organizations, and in which convey
ance the names and identity of the persons taking 
and holding the beneficial or equitable title are not 
disclosed and are unknown; provided, however, that 
if the grantee in such conveyance is shown therein 
to be a corporation or if the grantee be known to be 
a corporation, in such event this Act shall not apply, 
but the rights of action shall be governed by Article 
2040 of Revised Civil Statutes; but if the character 
of the organization as whether incorporated or unin
corporated is not shown in such conveyance and 
such facts are unknown, then suit brought under 
the provisions of this Act against the unknown 
owners or claimants of property under such convey
ance shall be sufficient to give the Court jurisdiction 
over such unknown owners or claimants regardless 
of whether the named grantee is in fact a corpora
tion or unincorporated. 

Secs. 2, 3. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). 

[Acts 1931, 42nd Leg., p. 369, ch. 216.] 

Art. 2041b. Assessment of Cost of Postage for 
Service of Process by Mail 

If a public official is required or permitted by law 
to serve any legal process by mail, including process 
in suits for delinquent taxes, the official may collect 
advance payment for the actual cost of the postage 
required to serve or deliver the process, or the 
official may assess the expense of postage as costs. 
The charges authorized by this Act are in addition 
to the fees allowed by law for other services per
formed by the official. 

[Acts 1981, 67th Leg., p. 756, ch. 288, § 1, eff. Sept. 1, 
1981.] 
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Arts. 2042 to 2050. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 

CHAPTER FOUR. COSTS AND 
SECURITY THEREFOR 

2051 to 2071. Repealed. 
2072. No Security Required. 
2072a. Banking Commissioner and Board Not Required 

to Give Security. 
2073, 207 4. Repealed. 
2075. Taxing Stenographer's Fees. 
2076. Taxing Interpreters' Fees. 
2077. Repealed. 

Arts. 2051 to 2071. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2072. No Security Required 

No security for costs shall be required of the 
State or of any incorporated city or town in any 
action, suit or proceeding, or of an executor, admi~
istrator or guardian appointed by a court of thrn 
State in any suit brought by him in his fiduciary 
character. 
[Acts 1925, S.B. 84.] 

Art. 2072a. Banking Commissioner and Board 
Not Required to Give Security 

That hereafter neither the Banking Commissioner 
of Texas nor the State Banking Board shall be 
required to give any cost bonds in trial courts in 
cases to which they may be a party in their official 
capacities, nor shall they be required to give any 
cost bond on appeal or supersedeas bond on appeal, 
or writ of error, in any civil case which they may be 
prosecuting, or defending in their official capacities. 
[Acts 1927, 40th Leg., p. 203, ch. 135, § 1.] 

Arts. 2073, 2074. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2075. Taxing Stenographer's Fees 

The clerks of all courts having official reporters 
shall tax as costs in each civil case where an answer 
is filed, and a record or any part thereof is made of 
the evidence in said case by the official reporter, 
except suits to collect delinquent taxes, a stenogra
pher's fee of Three Dollars ($3.00). Said fee shall 
be paid as other costs in the case, and paid by said 
clerk, when collected, into the General Funds of the 
county in which said court sits; provided, however, 
that no stenographer's fee shall be taxed as costs in 
any civil case where no record or any part thereof is 
made of the evidence in the case by the official 
reporter. 

[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
120, ch. 90, § l; Acts 1955, 54th Leg., p. 1033, ch. 390, 
§ 3.] 

Art. 2076. Taxing Interpreters' Fees 

In each civil suit wherein the services of an inter
preter are used, three dollars shall be charged and 
collected as part of the costs as interpreters' fees, 
to be paid when collected into the general funds of 
the county. 
[Acts 1925, S.B. 84.] 

Art. 2077. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 

CHAPTER FIVE. ABATEMENT AND 
DISCONTINUANCE OF SUIT 

2078 to 2087. Repealed. 
2088. Discontinuance as to Principal Obligor. 
2089. Repealed. 
2090. Discontinuance as to Defendants Served, etc. 
2091. Repealed. 

Arts. 2078 to 2087. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2088. Discontinuance as to Principal Obli
gor 

Where a suit is discontinued as to the principal 
obligor, no judgment can be rendered therein 
against an indorser, gu~r3:n~or, surety or draw~r ~f 
an accepted bill who 1s JOmtly sued, unless 1t 1s 
alleged and proved that such principal. obligor re
sides beyond the limits of the State, or m such part 
of the same that he cannot be reached by the 
ordinary process of law, or that his residence is 
unknown and cannot be ascertained by the use of 
reasonable diligence, or that he is dead or actually 
or notoriously insolvent. 
[Acts 1925, S.B. 84.] 

Art. 2089. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2090. Discontinuance as to Defendants 
Served, etc. 

When it would not operate to the prejudice of the 
other defendants the court may permit the plaintiff 
to discontinue his suit as to one or more of several 
defendants who were served with process, or who 
have answered, but no such discontinuance shall, in 
any case, be allowed as to a principal obligor, exc~pt 
in the cases provided for in the second precedmg 
article. 
[Acts 1925, S.B. 84.] 

Art. 2091. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

CHAPTER SIX. CERTAIN DISTRICT COURTS 

Art. 
2092. Rules of Practice and Procedure. 
2093 to 2093b. Repealed. 
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Art. 
2093c. Assignment Clerks in Certain Counties Having 

Eight District Courts. 
2093d. Presiding Judge and Assignment Clerk in 28th, 

94th and 117th Judicial Districts. 
2093e. Assignment Clerk of District Courts of Bexar 

County. 
2093f. Assignment, Docketing and Transfer of Cases in 

Dallas County District Courts. 

Art. 2092. Rules of Practice and Procedure 
The following rules of practice and procedure 

shall govern and be followed in the Civil District 
Courts in counties having two (2) or more District 
Courts with civil jurisdiction only, whose terms con
tinue three (3) months or longer and in all civil 
litigation in counties having five (5) or more District 
Courts with either civil or criminal jurisdiction or 
both civil and criminal jurisdiction: 

1. Citation. Citations issued for personal ser
vice in the county in which the suit is pending shall 
command the officer to summon the defendant to 
appear and answer the plaintiff's petition at or 
before ten o'clock a.m. of the Monday next follow
ing the expiration of the twenty-five (25) days from 
the date of citation and shall be executed and re
turned by the officer twenty (20) days after date of 
issuance. 

2. Execution and Return. Citations or notices 
issued for personal service on a defendant to appear 
at or before ten o'clock a.m. of the Monday next 
after the expiration of fifty-five (55) days from the 
date the citation or notice is issued, shall be exe
cuted or served on or before thirty-five (35) days 
from the date of issue and shall be made returnable 
thirty-five (35) days after such date. 

3. Out-County Citation. Citation for defendants 
alleged to reside or be outside of the county in 
which the suit is pending, but within this State, 
shall be directed to the Sheriff or any constable of 
the county where the defendant is alleged to reside 
or be and shall command him to summon the de
fendant to appear and answer the plaintiff's petition 
at or before ten o'clock a.m. of the Monday next 
following the expiration of thirty (30) days from the 
date the citation is issued and shall be executed and 
returned to the officer within twenty (20) days after 
the date of issue. 

4. Time for Appearance. Citations or notices 
issued for personal service on a defendant alleged 
to reside or be outside of the State but within the 
United States, shall notify the defendant to appear 
at or before ten o'clock a.m. of the Monday next 
after the expiration of fifty-five (55) days from the 
date the citation or notice is issued and shall be 
executed or served on or before thirty-five (35) days 
from the date of issue and shall be made returnable 
thirty-five (35) days after date of issue. 

5. Citation Shall Specify Day. In each of said 
cases the citation or notice shall specify the day of 
the week, the day of the month and the time of day 
the defendant is required to appear and answer, and 

if any defendant so served does not appear and 
answer at or before the time specified in such 
citation or notice, judgment by default may be ren
dered against such defendant. 

6. Citation by Publication. If citation is to be 
served by publication it shall be returnable forty
two (42) days after the date of issue and shall 
command the defendant to appear at or before ten 
o'clock a.m. of the Monday next following the expi
ration of forty-two (42) days after the citation was 
issued, and shall specify the day of the week, the 
day of the month and the time of day the defendant 
is required to appear and answer, and shall be 
served by being published in the manner and for the 
length of time required by law for citations by 
publication in the same kind of cases or matters in 
other District Courts at the time the publication is 
made and the first publication shall be at least 
twenty-eight (28) days before the return day of the 
citation. 

7. Service in Foreign Country. If citation is 
issued to be served personally on any defendant or 
party in any foreign country it shall be made return
able at such tim'e as the plaintiff or person procur
ing its issuance shall direct, which shall not be less 
than thirty (30) days nor more than one hundred and 
twenty (120) days after the date of issue and shall 
notify and command the defendant or person to be 
served to appear and answer at or before ten o'clock 
a.m. of the Monday next following the expiration of 
twenty (20) days after the return day of the citation 
or notice and shall specify the day of the week, the 
day of the month and the time of day the defendant 
is required to appear and answer, and shall be 
served on or before the return day, and if any 
defendant so served does not appear and answer at 
or before the time specified in the citation or notice, 
judgment by default may be rendered against such 
defendant. 

8. Where Citation or Service is Quashed. If the 
citation or service thereof is quashed on motion of 
the defendant, such defendant shall be deemed to 
have entered his appearance at ten o'clock a.m. on 
the Monday next after the expiration of twenty (20) 
days after the day on which the citation or service is 
quashed, and such defendant shall be deemed to 
have been duly served so as to require him to 
appear and answer at that time, and if he fails to do 
so, judgment by default may be rendered against 
him. 

9. Writs of Attachment. Writs of attachment 
shall be executed immediately after their issuance. 
Every such writ shall be made returnable, on or 
before ten o'clock a.m. of the Monday next after the 
expiration of fifteen (15) days from the issuance of 
the writ, and the officer executing the writ shall 
return the same at or before that time with his 
action indorsed thereon or attached thereto, signed 
by him officially, showing how he has executed the 
writ. 
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10. Writs of Garnishment. Writs of garnish
ment shall be executed immediately after their is
suance and every such writ shall command the 
officer to summon the garnishee to appear at or 
before ten o'clock a.m. of the Monday next follow
ing the expiration of twenty-five (25) days from the 
date the writ was issued and the writ shall specify 
when and where the garnishee is required to answer 
and the officer receiving the writ of garnishment 
shall within fifteen (15) days after the issuance of 
the writ make his return showing how he has exe
cuted the writ. 

11. Failure of Garnishee to Answer. If the gar
nishee fails to make answer to the writ on or before 
ten o'clock a.m. of the Monday next following the 
expiration of twenty-five (25) days from the date of 
the writ, he shall be in default and it shall be lawful 
for the Court, at any time after judgment shall have 
been rendered against the defendant, to render 
judgment by default against such garnishee for the 
full amount of such judgment against the defend
ant, with all accruing interest and costs. The plain
tiff in garnishment shall have fifteen (15) days after 
the garnishee's answer is filed within which to 
controvert the same if he so desires. 

12. Other Writs and Process. All other writs 
and process not expressly otherwise provided for in 
this Article and which under the general law are 
now returnable to the first day of the next term of 
Court after the issuance thereof, and which require 
the defendant or person served to appear on the 
first day of the next succeeding term, shall be 
returnable fifteen (15) days after the date thereof 
and shall be executed and returned at or before the 
expiration of fifteen (15) days from the date thereof 
and shall require the defendant or party served to 
appear and answer at or before ten o'clock a.m. of 
the Monday next after the expiration of twenty-five 
(25) days after such writ or process was issued, and 
all such writs or process shall so specify. 

13. Appealed Cases. In cases appealed to said 
District Courts from inferior Courts, the appeal, 
including transcript, shall be filed in the District 
Court within thirty (30) days after the rendition of 
the judgment or order appealed from, and the appel
lee shall enter his appearance on the docket or 
answer to said appeal on or before ten o'clock a.m. 
of the Monday next after the expiration of twenty 
(20) days from the date the appeal is filed in the 
District Court. 

14. Pleas of Privilege. Pleas of privilege shall 
be filed at or before the time the defendant is 
required to answer and a contest thereof if any, 
shall be filed within twenty (20) days after the 
appearance day, and if a contest is filed, the same 
shall, when filed, be set for hearing by the Court 
within not exceeding thirty (30) days after being 
filed and shall be determined by the Court within 
not exceeding ten (10) days after the date for which 
the same is set unless postponed or continued with
out prejudice, by order or leave of the Court, by 

agreement of the parties, and shall not be post
poned longer than sixty (60) days after being filed 
unless by order of the Court entered by agreement 
of the parties. 

15. Amended Pleadings. Whenever any party 
files a pleading of any character, he shall at the 
same time either deliver to the adverse party, or 
deposit with the Clerk for the adverse party, a copy 
of such pleading, which copy shall not be filed by 
the Clerk. All filed pleadings shall remain at all 
times in the Clerk's office or in the Court or in 
custody of the Clerk, except that the Court may by 
order entered on the Minutes allow a filed pleading 
to be withdrawn for a limited time whenever neces
sary on leaving a certified copy on file. The party 
withdrawing such pleading shall pay the costs of 
such order and certified copy. 

16. Where More Than One Adverse Party. If 
there is more than one adverse party and the ad
verse parties are represented by different attor
neys, one copy of each pleading shall on request be 
furnished to each attorney representing the adverse 
parties, but a firm or attorneys associated in the 
case shall count as one. Not more than four (4) 
copies of any pleading shall be required to be fur
nished to adverse parties and they shall be delivered 
to the first four (4) applicants entitled thereto. Af
ter a copy of a pleading is furnished to an attorney 
or deposited with the Clerk for him, he cannot 
require another copy of the same pleading to be 
furnished to him. 

17. Failure to Furnish Copy. If any party fails 
to furnish the adverse party with a copy of any 
pleading in accordance with this Article, he may be 
required to do so by order of the Court on motion 
made and notice given, and if he fails to comply 
with any such order within five (5) days after its 
date, he may be punished for contempt of Court, 
and the Court may order the Clerk to furnish a 
certified copy, the costs thereof to be charged 
against the party who failed to comply with the 
order to furnish it. 

18. Setting Cases for Trial, Etc. On the first 
Monday in each calendar month the Judge of each 
Court may, and as far as practicable shall, set for 
trial during the calendar month next after the 
month during which the setting is made, all contest
ed cases which are requested to be set, and by 
agreement of the parties, or on motion of either 
party, or on the Court's own motion with notice to 
the parties, the Court may set any case for trial at 
any time so as to allow the parties reasonable time 
for preparation. Non-contested cases may be tried 
or disposed of at any time whether set or not, and 
may be set at any time for any other time. 

18a. Assignment Clerks. In all counties having 
a population of more than three hundred thousand 
(300,000) inhabitants and less than three hundred 
and fifty thousand (350,000) inhabitants, according 
to the preceding Federal Census, a majority of the 
District Judges of the District Courts with civil 
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jurisdiction only may appoint an Assignment Clerk 
to serve under the Presiding Judge of said District 
Courts in the setting and disposing of cases on the 
general Jury Docket. The salary of said Clerk shall 
be fixed by the Commissioners Court of the county 
and paid in monthly installments on voucher ap
proved by the Presiding Judge of said Courts. His 
appointment shall be for a term of two (2) years, 
but he shall be subject to dismissal by a majority of 
said Judges for inefficiency or misconduct. 

19. Postponement or Continuance. Cases may 
be postponed or continued by agreement with the 
approval of the Court, or upon the Court's own 
motion or for cause. When a case is called for trial 
and only one party is ready, the Court may for good 
cause either continue the case for the term or 
postpone and reset it for a later day in the same or 
succeeding term. 

20. Cases May Be Reset. A case that is set and 
reached for trial may be postponed for a later day in 
the term or continued and reset for a day certain in 
the succeeding term on the same grounds as an 
application for continuance would be granted in 
other District Courts. After any case has been set 
and reached in its due order and called for trial two 
(2) or more times and not tried, the Court may 
dismiss the same unless the parties agree to a 
postponement or continuance but the Court shall 
respect written agreements of counsel for postpone
ment and continuance if filed in the case when or 
before it is called for trial unless to do so will 
unreasonably delay or interfere with other business 
of the Court. 

21. Exchange and Transfer. The Judges of 
such Courts may, in their discretion, exchange 
benches or districts from time to time, and may 
transfer cases and other proceedings from one 
Court to another, and any of them may in his own 
courtroom try and determine any case or proceeding 
pending in another Court without having the case 
transferred, or may sit in any other of said Courts 
and there hear and determine any case there pend
ing, and every judgment and order shall be entered 
in the Minutes of the Court in which the case is 
pending and at the time the judgment or order is 
rendered, and two (2) or more Judges may try 
different cases in the same Court at the same time, 
and each may occupy his own courtroom or the 
room of any other Court. The Judge of any such 
Court may issue restraining orders and injunctions 
returnable to any other Judge or Court, and any 
Judge may transfer any case or proceeding pending 
in his Court to any other of said Courts, and the 
Judge of any Court to which a case or proceeding is 
transferred shall receive and try the same, and in 
turn shall have power in his discretion to transfer 
any such case to any other of said Courts and any 
other Judge may in his courtroom try any case 
pending in any other of such Courts. 

22. Cases Transferred to Judges not Occupied. 
When the Judge of any such Court shall become 

disengaged, he shall notify the Presiding Judge, and 
the Presiding Judge shall transfer to the Court of 
the disengaged Judge the next case which is ready 
for trial in any of said Courts. Any Judge not 
engaged in his own Court may try any case in any 
other Court. 

23. Judge Disqualified. If a Judge of any Court 
is disqualified in any case pending in his Court, and 
his disqualification is certified to the Governor, the 
Governor may require the Judge of any other of 
such Courts to exchange benches or districts with 
the disqualified Judge, and may, at any time, re
quire any of such Judges to exchange districts with 
each other or with any other District Judge. In 
case of the absence, ·sickness, or disqualification of 
any Judge, any other of said Judges may hold Court 
for him or may transfer from his Court to any other 
of said Courts any case or proceeding then pending 
in the Court of said absent, sick, or. disqualified 
Judge and in such circumstances the practicing law
yers of the Court may elect a special Judge of said 
Court in the same manner as provided in Chapter 1 
of Title 40 of the Revised Civil Statutes of 1925, 1 

and such special Judge when so elected shall have 
and exercise all the powers and duties which the 
regular Judge of said Court could have and exer
cise. 

24. Judge May Hear Only Part of Case. Any 
Judge may hear any part of any case or proceeding 
pending in any of said Courts and determine the 
same, or may hear and determine any question in 
any case, and any other Judge may complete the 
hearing and render judgment in the case. 

25. Any Judge May Hear Dilatory Pleas, Etc. 
Any Judge may hear and determine demurrers, 
motions, petitions for injunction, applications for 
appointment of receivers, interventions, pleas of 
privilege, pleas in abatement, all dilatory pleas, mo
tions for new trial and all preliminary matters, 
questions and proceedings and may enter judgment 
or order thereon in the Court in which the case is 
pending without having the case transferred to the 
Court of the Judge acting, and the Judge in whose 
Court the case is pending may thereafter proceed to 
hear, complete, and determine the case or other 
matter, or any part thereof, and render final judg
ment therein. Any judgment rendered or action 
taken by any Judge in any of said Courts in the 
county shall be valid and binding. 

26. Selection of Presiding Judge. The Judges of 
such Courts shall twice a year, in January and July, 
select one of their number as Presiding Judge and 
may at any time cancel and annul such selection and 
select any other Judge as Presiding Judge. Each 
such proceeding shall be by majority vote. Each 
Judge shall enter on his Minutes an order reciting 
the selection of the Presiding Judge. The Presiding 
Judge may assign any case in his Court or any of 
such Courts in the county to any other Judge or 
Court, or may assign any Judge to try any case in 
any of the Courts, and the Judge in whose Court an 
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assigned case is pending shall transfer the case to 
the Court to which it is assigned, and the Judge of 
the Court to which it is assigned shall receive and 
try the case, and such Judge shall hold any other 
Court or try any case which he is requested by the 
Presiding Judge to try. 

27. Judges May Make Rules. The Judges may 
by a majority vote make rules for the calling of the 
docket, for the setting and postponement of cases, 
for the hearing and acting upon motions, questions 
of law, applications for injunctions and receivers, 
and for classifying and distributing cases and for 
having one calendar for all set cases in all Courts 
and for prescribing when the different Courts shall 
have jury trials and when they shall have nonjury 
trials, and such other rules as they deem advisable 
to facilitate the dispatch of business. All rules 
made by said Judges shall be adopted by order of 
each Judge and spread upon the Minutes of his 
Court, but such rules shall not be inconsistent with 
any rule adopted or prescribed by the Supreme 
Court, nor in conflict with any law of this State. 

28. Motion for New Trial. A motion for new 
trial filed during one term of Court may be heard 
and acted on at the next term of Court. If a case or 
other matter is on trial or in process of hearing 
when the term of Court expires, such trial, hearing, 
or other matter may be proceeded with at the next 
term of the Court. No motion for new trial or other 
motion or plea shall be considered as waived or 
overruled, because not acted on at the term of 
Court at which it was filed, but may be acted on at 
the succeeding term or at any time which the Judge 
may fix or to which it may have been postponed or 
continued by agreement of the parties with leave of 
the Court. All motions and amended motions for. 
new trials must be presented within thirty (30) days 
after the original motion or amended motion is filed 
and must be determined within not exceeding forty
five (45) days after the original or amended motion 
is filed, unless by written agreement of the parties 
in the case, the decision of the motion is postponed 
to a later date. 

29. Time to File Motion for New Trial. A mo
tion for new trial where required shall be filed 
within ten (10) days after the judgment is rendered 
or other order complained of is entered, and may be 
amended by leave of the Court at any time before it 
is acted on within twenty (20) days after it is filed. 

30. Judgment Final, When. Judgments of such 
civil District Courts shall become as final after the 
expiration of thirty (30) days after the date of 
judgment or after a motion for a new trial is over
ruled as if the term of Court had expired. After the 
expiration of thirty (30) days from the date the 
judgment is rendered or motion for new trial is 
overruled, the judgment cannot be set aside except 
by bill of review for sufficient cause, filed within 
the time allowed by law for the filing of bills of 
review in other District Courts. 

31. Appeal Bonds Filed, When. In appeals from 
such civil District Courts the appeal bond shall be 
filed within thirty (30) days after the judgment or 
order appealed from is rendered, if no motion for 
new trial is filed, and if a motion for new trial is 
filed, the appeal bond shall be filed within thirty (30) 
days after the motion for new trial is overruled. In 
such appeals the statement of facts and bills of 
exception shall be filed within ninety (90) days after 
the judgment is rendered if there is no motion for 
new trial, but if there is a motion for new trial then 
ninety (90) days after motion for new trial is over
ruled. When a statement of facts or bills of excep
tion is presented to the adverse party, or his attor
ney, it shall be returned within five (5) days signed 
by the attorney of such adverse party if found 
correct, and if found incorrect shall be returned 
within that time with a written statement of the 
objections thereto. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
476, ch. 222, § 1; Acts 1930, 41st Leg., 5th C.S., p. 227, ch. 
70, § 1; Acts 1934, 43rd Leg., 3rd C.S., p. 58, ch. 33, § 1; 
Acts 1935, 44th Leg., p. 636, ch. 249, § l; Acts 1939, 46th 
Leg., p. 205, § l.] 

I Articles 1812 to 1826. 

Repeal by Rules of Civil Procedure 

Subdivisions 1 to 18, 19 to 22, 24 to 31 
of this article were included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rules of Civil 
Procedure, rules 114, 116, 122, 330. 

Arts. 2093 to 2093b. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § I) 

Art. 2093c. Assignment Clerks in Certain Coun
ties Having Eight District Courts 

In all counties having at least eight (8) District 
Courts, at least two (2) of which are Criminal Dis
trict Courts, and at least four (4) County Courts, at 
least two (2) of which are County Courts at Law and 
at least one (1) is a County Criminal Court, a majori
ty of the Judges of the District Courts with civil 
jurisdiction may appoint an assignment clerk to 
serve under the Judges of said Courts in disposing 
and setting of cases on the General Jury Docket. 

The salary of said clerk shall be set by the Com
missioners Court upon recommendation of the Dis
trict Judges and paid in monthly installments on 
voucher approved by the presiding Judge of said 
Courts. His appointment shall be for a term of two 
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(2) years, but he shall be subject to dismissal by a 
majority vote of said Judges for inefficiency or 
misconduct. 

(Acts 1941, 47th Leg., p. 156, ch. 118, § 1. Amended by 
Acts 1949, 51st Leg., p. 147, ch. 91, § 1.] 

Art. 2093d. Presiding Judge and Assignment 
Clerk in 28th, 94th and 117th Judi
cial Districts 

The Judges of the three (3) District Courts includ
ed within the provisions of this Act may from time 
to time, as they may see fit, elect a Presiding Judge, 
who shall attend to the administration of this Act 1 

and the setting and assignment of cases in said 
Courts, in accordance with this Act, and in all other 
matters not provided for by this Act or some other 
Law or Rules of Civil Procedure. Such Presiding 
Judge shall be elected by said Judges for such term 
as they see fit. A majority of the Judges of the 
District Courts within the provisions of this Act 
may appoint an Assignment Clerk to serve said 
Courts in Nueces County under the Presiding Judge 
of said District Courts in the setting and disposing 
of cases on the general docket. Such Assignment 
Clerk shall perform such duties as are assigned to 
him by said Judges in connection with the setting 
and disposing of cases. The salary of such Clerk 
shall be set by the Commissioners Court of Nueces 
County and paid in monthly installments out of the 
General Fund or the Jury Fund of such County, as 
the Commissioners Court may provide, on voucher 
approved by the Presiding Judge of said Courts; 
provided, such salary shall not exceed Three Thou
sand Dollars ($3,000) per annum. The appointment 
shall be for a term of two (2) years, but he shall be 
subject to dismissal by a majority of said Judges for 
inefficiency or misconduct. 

[Acts 1947, 50th Leg., p. 776, ch. 385, § 4.] 
I This article and art. 199, subds. 28, 94 and i17. 

Art. 2093e. Assignment Clerk of District Courts 
of Bexar County 

A majority of the Judges of the 37th, 45th, 57th, 
150th, !31st, 166th, 144th, 175th, 186th, 187th, 73rd, 
224th, 225th, 226th, and 227th District Courts may 
appoint an Assignment Clerk to serve said Courts in 
Bexar County under the presiding Judge of said 
District Courts in the coordination, setting and dis
posing of cases on the general docket. Such As
signment Clerk shall perform such duties as are 
assigned to him by said Judges in connection with 
the coordination, setting and disposing of cases. 
The Assignment Clerk shall receive reasonable com
pensation to be determined by the Judges of those 
Courts, not to exceed 70 percent of the salary paid 
by the state to the Judges of those Courts. The 
Commissioners Court of such County shall provide 
for the payment of the salary of the Assignment 
Clerk out of the general fund or the jury fund of 
said County. The appointment shall be for a term 
of two (2) years, but he shall be subject to dismissal 

by a majority of said Judges for inefficiency or 
misconduct. 
(Acts 1949, 5lst Leg., p. 965, ch. 532. Amended by Acts 
1975, 64th Leg., p. 1936, ch. 633, § 1, eff. Sept. 1, 1975; 
Acts 1977, 65th Leg., p. 1762, ch. 710, § 1, eff. Aug. 29, 
1977.] 

Art. 2093f. Assignment, Docketing and Transfer 
of Cases in Dallas County District 
Courts 

The district judges of Dallas County shall have 
authority to adopt by majority vote, rules governing 
the assignment, docketing, and transfer of all cases 
in the district courts of Dallas County, including 
criminal district courts, and in the juvenile and 
domestic relations courts, subject to jurisdictional 
limitations. The presiding judge of the district 
courts of Dallas County, acting in accordance with 
the Rules, shall have authority to assign and trans
fer cases and to direct the manner in which they are 
docketed. The district clerk of Dallas County shall 
assign, docket, and transfer cases as the presiding 
judge shall direct. 
[Acts 1969, 6lst Leg., p. 2128, ch. 732, § 1, eff. June 12, 
1969.] 

Art. 
2094. 
2094a. 

2095. 
2096. 
2097. 
2098. 
2099. 
2100. 
2100a. 

2101. 
2102. 
2103. 
2103a. 

2103b. 

CHAPTER SEVEN. THE JURY 

1. JURIES IN CERTAIN COUNTIES 

Selecting Names for Jury Wheel. 
Removal of Prospective Jurors for Cause; Dis

missal from Service; Counties of Not Less Than 
1,100,000. 

Cards Put in Wheel; Typists and Expenses. 
Cards Drawn from Wheel. 
List Certified. 
List Delivered to Clerk. 
Cards to be Used Again. 
Loss of Wheel. 
Selection in Counties with Aid of Mechanical or 

Electronic Means; Adoption of Plan. 
Interchangeable Juries. 
Jury Quarters. 
Reducing Number in General Panel. 
County Judges and Judges of County Courts-at

Law, in Certain Counties; Drawing Additional 
Jurors. 

Repealed. 

2. JURY COMMISSIONERS 
2104 to 2116. Repealed. 
2116a, 2116b. Unconstitutional. 
2116c. Repealed. 
2116d. Summons to Report for Jury Service; Sufficiency; 

Service. 
2116d. Notification by the Sheriff. 
2116e. Repealed. 

2117. 
2118. 
2119. 
2120. 
2120a. 

3. JURY FOR THE WEEK 
Summoning Jurors. 
Selection of Jurors. 
Repealed. 
Excuses of Jurors. 
Excuse From Jury Service for Physical or Mental 

_Impairment or Inability to Comprehend English. 
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Art. 
2121. Defaulting Juror. 
2122. Pay of Jurors. 

4. THE JURY IN THE COURT 
2123. Right to Jury. 
2124 to 2132. Repealed. 
2133. Qualifications. 
2134. Disqualification. 
2135. Jury Service. 
2136. Repealed. 
2137. Filing of Exemptions. 
2137a. Permanent Exemption for Elderly. 
2138 to 2151a. Repealed. 

1. JURIES IN CERTAIN COUNTIES 

Art. 2094. Selecting Names for Jury Wheel 
Between the first and fifteenth days of August of 

each year, in each county in this State, the tax 
collector, sheriff, county clerk, and district clerk of 
the county, each in person or represented by one of 
his deputies, shall meet at the county courthouse 
and reconstitute the jury wheel, using as the sole 
and mandatory source, all names on the voter regis
tration lists from all precincts in the county and the 
register of permanently exempt persons maintained 
by the tax collector under Article 2137a. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
89, ch. 43, § 1, Acts 1949, 51st Leg., p. 868, ch. 467, § 1; 
Acts 1950, 51st Leg., 1st C.S., p. 47, ch. 6, § 1; Acts 1957, 
55th Leg., p. 327, ch. 147, § 1; Acts 1963, 58th Leg., p. 
142, ch. 84, § 1; Acts 1963, 58th Leg., p. 1357, ch. 515, § 1; 
Acts 1965, 59th Leg., p. 373, ch. 180, § 2, eff. July 1, 1965; 
Acts 1965, 59th Leg., p. 1095, ch. 527, § 1, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 300, ch. 143, § 1, eff. Aug. 
28, 1967; Acts 1967, 60th Leg., p. 363, ch. 174, § l, eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 452, ch. 205, § 1, 
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 524, ch. 228, 
§ 1, eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 1218, ch. 
548, § 1, eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 1846, 
ch. 718, § 1, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 
705, ch. 244, § 1, eff. Sept. 1, 1969; Acts 1969, 61st Leg., 
p. 1593, ch. 487, § 1, eff. June 11, 1969; Acts 1971, 62nd 
Leg., p. 948, ch. 159, § 1, eff. May 11, 1971; Acts 1971, 
62nd Leg., p. 953, ch. 163, § 1, eff. May 11, 1971; Acts 
1971, 62nd Leg., p. 1291, ch. 333, § 1, eff. May 24, 1971; 
Acts 1971, 62nd Leg., p. 2797, ch. 905, § 1, eff. July 15, 
1971; Acts 1979, 66th Leg., p. 253, ch. 131, § 2, eff. Aug. 
27, 1979.] 

Section 1 of Acts 1965, 59th Leg., p. 373, ch. 180, provided: 
"Purpose. The 58th Legislature amended Article 2094, Revised 

Civil Statutes of Texas, 1925, by two separate Acts with different 
provisions. The purpose of this amendment is to clarify the Jaw by 
combining all of the provisions of both amendments, and to facili
tate future amendment." 

Section 2 of Acts 1971, 62nd Leg., p. 948, ch. 159 provided: 
"As used in this Act, 'the last preceding federal census' means 

the 1970 census or any future decennial federal census. This is 
despite any legislation that has been or may be enacted during any 
session of the 62nd Legislature delaying the effectiveness of the 
1970 census for general state and local governmental purposes." 

Acts 1971, 62nd Leg., p. 2801, ch. 905, amending this article and 
various other articles of this chapter, in sections 13, 14, and 16 to 
19 provided: 

"Sec. 13. [providing for the court's equalization of the number 
of peremptory challenges of prospective jurors allotted to the 
parties, appears as article 215la]. · 

"Sec. 14. Repealed by Acts 1973, 63rd Leg., p. 475, ch. 204, § 2. 
[See, now, article 2094a.] 

"Sec. 16. All statutes, rules of civil procedure, or case Jaws in 
conflict herewith are hereby repealed or modified to the extent of 
such conflict. 

"Sec. 17. For all counties under 10,000 population not presently 
using the jury wheel system for selection of jurors, the district 
judge of the county or of the judicial district of which the county is 
a part, may determine whether the county should come under. the 
provisions of this Jaw or may choose to adopt the jury commission
ers system for selection of jurors in that county. If the district 
judge should determine to adopt the jury commissioners system for 
selection of jurors in a particular county, he must do so by July 15, 
1971, otherwise, the county will come under the provisions of this 
Act. If, pursuant to the passage of this Act, this section is held to 
be unconstitutional by a court of this State or of the United States, 
then the jury wheel system for selection of jurors as provided by 
this Act shall be applicable to all counties of the State. 

"Sec. 18. The provisions of this Act shall become effective on 
July 15, 1971. 

"Sec. 19. If any article, section, sentence, clause, or phrase of 
this Act is for any reason held to be unconstitutional, such invalid 
portion shall not affect the validity of the remaining portions of 
this Act. The Legislature hereby declares that it would have 
passed the valid portions of the Act irrespective of the fact that 
any one or more portions be declared unconstitutional." 

Art. 2094a. Removal of Prospective Jurors for 
Cause; Dismissal from Service; 
Counties of Not Less Than 1,100,-
000 

In all counties of this state having a population of 
not less than 1,100,000 inhabitants, once a prospec
tive juror has been removed from a jury panel for 
cause, by peremptory challenge, or for any reason, 
he shall be immediately dismissed from jury service 
and shall not be placed on another jury panel until 
his name is returned to the jury wheel and drawn 
again as a prospective juror. 
[Acts 1973, 63rd Leg., p. 475, ch. 204, § 1, eff. Aug. 27, 
1973.] 

Section 2 of the 1973 Act repealed Acts 1971, 62nd Leg., p. 2801, 
ch. 905, § 14, which prior thereto read: 

"Once a prospective juror has been removed from a· jury panel 
for cause, by peremptory challenge, or for any reason, he shall be 
immediately dismissed from jury service and shall not be placed on 
another jury panel until his name is returned to the jury wheel and 
drawn again as a prospective juror." 

Art. 2095. Cards Put in Wheel; Typists and Ex
penses 

Said officers shall write the names of all persons 
on said precinct lists, residing in their respective 
counties, on separate cards of uniform size and 
color, writing also on said cards, whenever possible, 
the post-office address of ·each juror so selected, 
except that in counties having a population of one 
hundred forty thousand (140,000) or more, accord~ 
ing to the last preceding federal census, the Com
missioners Court shall provide out of the jury fund 
a sum sufficient for the employment of typists and 
payment of other expenses. The typists, under the 
direction, control and supervision of the district 
clerk, shall type the names and addresses of quali
fied jurors upon the cards as herein described. The 
expenses so incurred shall be authorized, reported, 
paid and accounted for under the same laws, rules 
and regulations as govern the payment of other 
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expenses of the office of the district clerk in such 
counties, except as otherwise herein specifically pro
vided. The cards containing said names shall be 
deposited in a jury wheel, to be provided for such 
purpose by the Commissioners Court of the county. 
Said wheel shall be constructed of any durable 
material and shall be so constructed as to freely 
revolve on its axle; and may be equipped with a 
motor capable of revolving said wheel in such a 
manner as to thoroughly mix said cards; and shall 
be kept locked at all times, except when in use as 
hereinafter provided, by the use of two separate 
locks, so arranged that the key to one will not open 
the other lock; and said wheel, and the clasps 
thereto attached into which the locks shall be fitted, 
shall be so arranged that the wheel cannot be 
opened unless both of said locks are unlocked at the 
time the wheel is opened. The keys to such locks 
shall be kept, one by the sheriff and the other by 
the district clerk. The sheriff and the clerk shall 
not open such wheel, nor permit the same to be 
opened by any person, except at the time and in the 
manner and by the persons herein specified; but 
said sheriff and clerk shall keep such wheel, when 
not in use, in a safe and secure place, where the 
same cannot be tampered with. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
263, ch. 116, § 1; Acts 1949, 51st Leg., p. 720, ch. 383, § 1; 
Acts 1959, 56th Leg., p. 27, ch. 17, § 1; Acts 1963, 58th 
Leg., p. 110, ch. 61, § 1; Acts 1971, 62nd Leg., p. 2797, ch. 
905, § 2, eff. July 15, 1971.] 

Art. 2096. Cards Drawn from Wheel 
(a) Not less than 10 days prior to the first day of 

a term of court, the district clerk or one of his 
deputies, and the sheriff, or one of his deputies, in 
the presence and under the direction of the district 
judge, if the jurors are to be drawn for district 
court, or the clerk of the county court, or one of his 
deputies, and the sheriff, or one of his deputies, in 
the presence and under the direction of the county 
judge, if the jurors are to be drawn for the county 
court, shall draw from the wheel containing the 
names of the jurors, after the same has been well 
turned so that the cards therein are thoroughly 
mixed, one by one the names of those jurors where 
such judge has so directed to compose as many lists 
as the term of the district or county courts may 
require, and shall record the names upon as many 
lists as the judge shall deem necessary to insure an 
adequate number of jurors for each session of the 
court. At such drawing, no person other than those 
above named shall be permitted to be present, ex
cept as hereinafter provided. The officers attend
ing such drawing shall not divulge the names of any 
person that may be drawn as a juror to any person. 
If at any time during the term it appears that lists 
already drawn will be exhausted before the expira
tion of the term, additional jurors as are needed 
may be drawn in the same manner. 

(b) Drawing of names observed. Upon the appli
cation in writing of any party to any suit pending 
upon the docket of a court for which a jury is 

required, said party, or his duly authorized repre
sentative, shall have the right to be present and 
observe the drawing of names from the jury wheel 
and the placement thereof upon the jury lists for 
the time period in which his case is set, provided, 
however, that the identity of the names so drawn 
and placed upon the lists at such time shall not be 
made known to such observer. 
[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p. 
871, ch. 396, § 1; Acts 1971, 62nd Leg., p. 2800, ch. 905, 
§ 7, eff. July 15, 1971.] 

Art. 2097. List Certified 
The several lists of names so drawn shall be 

certified under the hand of the clerk or the deputy 
doing the drawing, and the district or county judge 
in whose presence the names were drawn from the 
wheel, to be the lists drawn by him for that term, 
and shall be sealed up in separate envelopes in-
dorsed, "List No. ___ of the petit jurors drawn 
on the __ day of , 19_, for the 
___ Court of County," (filling in the 
blanks properly and numbering the envelopes con
secutively from one up). The clerk doing the draw
ing shall write his name across the seals of the 
envelopes and. deliver them to the judge, who shall 
inspect the envelopes to see that they are properly 
indorsed and shall then deliver them to the clerk or 
deputy, and the clerk shall then immediately file 
them away in some safe and secure place in his 
office. 
[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p. 
870, ch. 395, § 1.] 

Art. 2098. List Delivered to Clerk 
The judge shall deliver such envelopes to the 

clerk, or one of his deputies, and shall in his discre
tion instruct the clerk to indorse on any of such 
envelopes that the jury for that week shall be 
summoned for some other day than Monday of said 
week, and the judge shall, at the same time, admin
ister to the clerk and to each of his deputies an oath 
in substance as follows: "You and each of you do 
solemnly swear that you will not open the jury lists 
now delivered to you, nor permit them to be opened, 
until the time prescribed by law, nor communicate 
to any one the name or names of the men appearing 
on any of the jury lists, that you will not, directly or 
indirectly, converse or communicate with any one 
selected as juror concerning any case pending for 
trial in this court at its next term. So help you 
God." 
[Acts 1925, S.B. 84.] 

Art. 2099. Cards to be Used Again 
When the names are drawn for jury service, the 

cards containing such names shall be sealed in 
separate envelopes, indorsed "Cards containing the 
names of jurors on List No. of the petit 
jurors drawn on the day of 
_______ , 19 __ , for the _____ _ 
Court of County," (filling in the 
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blanks properly). Each envelope shall be retained 
securely by the clerk, unopened, until after the jury 
selected from the corresponding list has been im
paneled; and after such jurors so impaneled have 
served four (4) or more days, the envelope contain
ing the cards bearing the names of the jurors on 
that list shall then be opened by the clerk, or his 
deputy, and those cards bearing the names of per
sons who have not been impaneled and who have 
not served as many as four (4) days shall be immedi
ately returned to the wheel by the clerk, or his 
deputy; and the cards bearing the names of the 
persons serving as many as four (4) days shall be 
put in a box provided for that purpose for the use of 
the officers who shall next select the jurors for the 
wheel; provided that the clerk may withhold from 
the jury wheel all cards so selected, unless ordered 
by the judge to return such cards to the wheel. If 
any of the lists drawn for a term of court are not 
used, the clerk or his deputy shall open the en
velopes containing the cards bearing the names on 
the unused lists immediately after the expiration of 
the term and return the cards to the wheel. 

[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p. 
870, ch. 395, § 2; Acts 1971, 62nd Leg., p. 2830, ch. 925, 
§ 1, eff. June 15, 1971; Acts 1983, 68th Leg., p. 4679, ch. 
816, § 1, eff. Sept. 1, 1983.] 

Art. 2100. Loss of Wheel 

If the wheel containing the names of jurors be 
lost or destroyed, with the contents thereof, or if all 
the cards in said wheel be drawn out, such wheel 
shall immediately be refurnished, and cards bearing 
the names of jurors shall be placed therein immedi
ately in accordance with the laws of the State. 

[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
2798, ch. 905, § 3, eff. July 15, 1971.] 

Art. 2100a. Selection in Counties with Aid of 
Mechanical or Electronic Means; 
Adoption of Plan 

Sec. 1. In lieu of any other procedure now pro
vided by law, the Commissioners Court of any coun
ty in the State, upon recommendation of the district 
judge or a majority of the district judges of said 
courts, by order entered upon its minutes, may 
adopt a plan for the selection of persons for jury 
service with the aid of mechanical or electronic 
means. 

Sec. 2. Any such plan so adopted shall conform 
to the following requirements: 

(a) It shall be proposed in writing to the Commis
sioners Court by a majority of the judges of the 
district courts in such county, including criminal 
district courts, at a meeting of the district judges 
called for that purpose. 

(b) It shall specify that the sources from which 
names are to be taken for jury purposes are all 
voter registration lists from all precincts in the 
county and the register of permanently exempt 

persons maintained by the county tax collector un
der Article 2137a. 

(c) It shall provide a fair, impartial, and objective 
method of selecting persons for jury service with 
the aid of mechanical or electronic equipment. 

(d) It shall designate the clerk of the district 
courts as the official to be in charge of the selection 
process and shall define his duties. 

(e) It shall specify that a true and complete writ
ten list showing the names and addresses of the 
persons summoned to begin jury service on a partic
ular date shall be filed of record with the county 
clerk at least 10 days prior to the date such persons 
are to begin such jury service. 

Sec. 2a. A jury plan prepared under this Act 
must provide either for the use of the same list for 
the selection of persons for jury service until the list 
is exhausted or for the use of the same list for a 
specific period of time. 

Sec. 3. In any county where such a plan is 
adopted, as above provided, the laws relating to the 
selection of petit juries by jury wheel shall not 
apply. 
[Acts 1969, 6lst Leg., p. 1666, ch. 529, eff. June 10, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1408, ch. 386, § 1, 
eff. May 26, 1971; Acts 1971, 62nd Leg., p. 2799, ch. 905, 
§ 5, eff. July 15, 1971; Acts 1979, 66th Leg., p. 253, ch. 
131, § 3, eff. Aug .. 27, 1979; Acts 1981, 67th Leg., p. 505, 
ch. 212, § 1, eff. May 28, 1981.] 

Sections 2 and 3 of the 1981 amendatory act provided: 
"Sec. 2. If on the effective date of this Act a plan for selection 

of persons for jury service is in effect in a county, the plan may 
not be continued in use after December 31, 1981, unless, before 
that date, it is amended to include a provision complying with the 
requirements of Section 2a, Chapter 529, Acts of the 6lst Legisla
ture, Regular Session, 1969 (Article 2100a, Vernon's Texas Civil 
Statutes), as added by this Act. 

"Sec. 3. Section 1, Chapter 529, Acts of the 6lst Legislature, 
Regular Session, 1969, as amended by Section 5, Chapter 905, Acts 
of the 62nd Legislature, Regular Session, 1971 (Article 2100a, 
Vernon's Texas Civil Statutes), is continued in effect. Chapter 
386, Acts of the 62nd Legislature, Regular Session, 1971, is re
pealed." 

Art. 2101. Interchangeable Juries 

The provisions of this article shall be applicable 
only to such counties of this State as may now 
maintain three or more district courts, or in which 
three or more district courts may be hereafter es
tablished. A criminal court in any county with 
jurisdiction in felony cases shall be considered a 
district court within the meaning of this article. 
The "Interchangeable Jury Law" shall not apply to 
a selection of jurors in lunacy cases or in capital 
cases. 

1. Jury Wheel Law governs.-The provisions of 
the statutes governing jury wheels shall remain in 
full force and effect, except as modified by the 
special provisions of this law. 

2. Organization and supervision.-In each coun
ty under this law, the district judges shall meet 
together and determine approximately the number 
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of jurors that are reasonably necessary for jury 
service in all the county courts at law, county courts 
and district courts of such county, for each week 
during the time said courts may hold during the 
year, and shall thereupon order the drawing of such 
number of jurors from the wheel for each of said 
weeks, said jury to be known as the general panel 
of jurors for service in all such courts of such 
county for the respective weeks for which they are 
designated to serve. A majority of said district 
judges are authorized to act in carrying out the 
provisions of this law; they may increase or dimin
ish the number of jurors to be selected for any 
week, and shall order said jurors drawn for as many 
weeks in advance of service as they deem proper. 
From time to time they shall designate the judge to 
whom the general panel shall report for duty, and 
said judge, for such time as he is chosen to so act 
shall organize said juries and have immediate super
vision and control of them. The said jurors so 
limited in number shall, after being regularly drawn 
from the wheel, be served by the sheriff to appear 
and report for jury service before said judge so 
designated, who shall hear the excuses of the said 
jury and swear them in for service for the week 
that they are to serve to try all cases that may be 
submitted to them in any of said courts. 

3. Used interchangeably.-Said jurors, when im
paneled shall constitute a general jury panel for 
service as jurors in all county and district courts in 
said county, and shall be used interchangeably in all 
of said courts. In the event of a deficiency of 
jurors at any given time to meet the requirement of 
all said courts, the judge having control of the said 
general panel shall order such additional jurors to 
be drawn from the wheel as may be sufficient to 
meet the emergency, but such jurors shall act only 
as special jurors and shall be discharged as soon as 
their services are no longer needed. Resort to the 
wheel shall be had in all cases to fill out the general 
panel. 

4. Provided, however, that in any county of this 
state having a population in excess of nine hundred 
thousand (900,000) according to the last preceding 
or any future United States Census, it shall be 
permissible, after having been approved by a major
ity of the judges for the district courts of any such 
county, to draw from said jury wheel two separate 
jury panels for the week; one of which said jury 
panels for the week shall be drawn and be in 
attendance upon those criminal district courts and 
county courts which have a criminal docket, and the 
other said jury panel for the week shall be drawn 
and be in attendance upon those courts which have 
a civil docket. 

5. This Article is also applicable to a county that 
has two district courts and a domestic relations 
court. 

6. A. Notwithstanding any other provision of 
this article, in a county in which two district courts 
have jurisdiction, both district judges may meet 

together at such times as they may agree upon and 
determine approximately the number of jurors that 
are reasonably necessary for jury service in the 
district courts of the county for each week for as 
many weeks in advance as they deem proper, and 
may order the drawing of such number of jurors for 
each of said weeks, which jury is known as the 
general panel of jurors for service in both district 
courts for the respective weeks for which they are 
designated to serve. Both judges shall act together 
in carrying out the provisions of this section. They 
may increase or diminish the number of jurors to be 
selected for any week and may order the jurors 
drawn for as many weeks in advance of service as 
they deem proper. From time to time they shall 
designate the judge to whom the general panel shall 
report for duty, and the designated judge, for the 
time he is chosen to act, shall organize the juries 
and have immediate supervision and control of 
them. The jurors, after being regularly drawn 
from the wheel, shall be served by the sheriff to 
appear and report for jury service before the judge 
so designated, who shall hear the excuses of the 
jury and swear them in for service for the week 
that they are to serve to try all cases that may be 
submitted to them in either of the district courts. 
The jurors, when impaneled, constitute a general 
jury panel for service as jurors in both district 
courts in the county and shall be used interchange
ably. In the event of a deficiency of jurors at any 
given time to meet the requirement of either court, 
the judge having control of the general panel shall 
order such additional jurors to be drawn from the 
wheel as may be sufficient to meet the emergency, 
but such jurors shall act only as special jurors and 
shall be discharged as soon as their services are no 
longer needed. Resort to the wheel shall be had in 
all cases to fill out the general panel. 

B. With the approval of both district judges, 
jurors impaneled under the provisions of Subdivi
sion A of this subsection may constitute a general 
jury panel for service as jurors in all county courts 
and statutory county courts in the county, in addi
tion to service as jurors in both district courts, and 
in such event, shall be used interchangeably in all 
district and county courts. 

C. The provisions of this subsection are cumula
tive of and in addition to the methods now authoriz
ed by law for the selection of a jury panel in the 
counties herein named, and the adoption of the 
method provided in this subsection is entirely op
tional with and in the discretion of the district 
judges of any such county coming under the terms 
of this law. 

[Acts 1925, S.B. 84. Amended by Acts 1961, 57th Leg., p. 
882, ch. 385, § l; Acts 1967, 60th Leg., p. 520, ch. 224, § 1, 
eff. Aug. 28, 1967; Acts 1971, 62nd Leg., p. 2798, ch. 905, 
§ 4, eff. July 15, 1971; Acts 1975, 64th Leg., p. 330, ch. 
137, § 1, eff. May 8, 1975.] 
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Art. 2102. Jury Quarters 

The Commissioners Court of each such county 
shall set apart for the use and convenience of said 
general panel or panels some room or rooms or 
place or places in or near to the court house, which 
shall be comfortably furnished and fitted up for 
them to stay when not required for actual jury 
service. Said quarters shall be occupied by said 
panel or panels when not in service and they shall 
remain in or conveniently near thereto so as to be at 
all times subject to duty in any court in accordance 
with the preceding Article when called for, without 
delaying the proceedings of such court. The sheriff 
shall assign one of his deputies to look after said 
panel, call them when needed by the judges, provide 
for their wants and to have general custody and 
control of them when not in actual service. 

[Acts 1925, S.B. 84. Amended by Acts 1961, 57th Leg., p. 
883, ch. 386, § 1.] 

Art. 2103. Reducing Number in General Panel 

When it becomes necessary to diminish the gener
al panel for the week of its selection on account of 
lack of work in any court or for any other cause, the 
judge having supervision of said jury for the week 
shall designate the number to remain. He shall 
cause the clerk to draw from the names of the 
general panel the number required, and those jurors 
whose names are so drawn shall continue in service 
for the remainder of the week and the others ex
cused. 

[Acts 1925, S.B. 84.] 

Art. 2103a. County Judges and Judges of County 
Courts-at-Law in Certain Counties; 
Drawing Additional Jurors 

In all counties having two or more County Courts
at-Law, when a panel of jurors shall not have been 
drawn by one of the district judges as directed by 
Article 2101, or when the number of jurors drawn 
shall be deemed insufficient by the county judge or 
either of the judges of the County Courts-at-Law, 
the county judge or judge of either County Court-at
Law may order the drawing of such additional jur
ors from the jury wheel for service in any of such 
courts for so long a period of time as the trials in 
such courts may reasonably require. Such jurors 
when drawn shall be available for service in either 
of such courts. All of the provisions of law now 
otherwise governing the drawing of jurors in the 
courts in such counties by the district judge shall 
govern so far as applicable, except as herein other
wise expressly provided. The county judge and the 
judge of any of the County Courts-at-Law shall 
concurrently have the same authority with respect 
to determining and remedying a deficiency in the 
number of jurors as is now conferred on the judge 
having control of the general jury panel by Section 

3, Article 2101, Revised Civil Statutes of Texas, 
1925, as amended. 
[Acts 1947, 50th Leg., p. 214, ch. 122, § 1. Amended by 
Acts 1971, 62nd Leg., p. 2799, ch. 905, § 6, eff. July 1, 
1971.] 

Art. 2103b. Repealed by Acts 1971, 62nd Leg., p. 
2801, ch. 905, § 15, eff. July 15, 
1971 

2. JURY COMMISSIONERS 

Arts. 2104 to 2116. Repealed by Acts 1971, 62nd 
Leg., p. 2801, ch. 905, § 15, eff. July 
15, 1971 

See, now, article 2094 et seq. 

Art. 2116a. Unconstitutional 
This article, Acts 1921, 41st Leg., 1st C.S., p. 63, ch. 29, as 

amended by Acts 1931, 42nd Leg., p. 820, ch. 339, was declared 
unconstitutional by the Court of Criminal Appeals as a special law 
in violation of Const. art. 3, § 56. See Smith v. State, 120 Cr.R. 
431, 49 S.W.2d 739. 

Art. 2116b. Unconstitutional 
This article, Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 67, §§ 1 to 

14, was declared unconstitutional by the Court of Criminal Appeals 
as being discriminatory. See Randolph v. State, 117 Cr.R. 80, 36 
S.W.2d 484. 

Art. 2116c. Repealed by Acts 1971, 62nd Leg., p. 
2801, ch. 905, § 15, eff. July 15, 
1971 

Art. 2116d. Summons to Report for Jury Service; 
Sufficiency; Service 

Text as amended by Acts 1971, 62nd Leg., 
p. 1676, ch. 475, § 1 

(a) A summons to report for jury service shall be 
served on the jurors verbally, or if the judge draw
ing the jury so directs, by registered mail, return 
receipt requested, or by first class mail to the 
address shown on the source from which the names 
of the jurors were taken. 

(b) The summons to report for jury service shall 
be sufficient if it states the time and place for the 
juror to report, the purpose for which he is to 
report, and the penalty for failure to report as 
required. 
[Acts 1937, 45th Leg., p. 677, ch. 338, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1676, ch. 475, § 1, eff. May 27, 
1971.] 

For text as amended by Acts 1971, 62nd 
Leg., p. 2801, ch. 905, § 9, see art. 2116d, 
post 

Art. 2116d. Notification by the Sheriff 

Text as amended by Acts 1971, 62nd Leg., 
p. 2801, ch. 905, § 9 

The sheriff shall notify the several persons 
named for jury service by mailing notice thereof, 
which notice shall include the time and place at 
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which said juror is to report, to the juror at the 
address shown by the card placed in the jury wheel, 
or the address shown by the last voter registration 
list in said county, and if said letter be received by 
some person authorized by the United States mail to 
receive said letter, said service shall be sufficient. 

[Acts 1937, 45th Leg., p. 677, ch. 338, § 1. Amended by 
Acts 1971, 62nd Leg., p. 2801, ch. 905, § 9, eff. July 15, 
1971.] 

For text as amended by Acts 1971, 62nd 
Leg., p. 1676, ch. 475, § 1, see art. 2116d, 
ante 

Art. 2116e. Repealed by Acts 1971, 62nd Leg., p. 
1676, ch. 475, § 2, eff. May 27, 1971; 
Acts 1971, 62nd Leg., p. 2801, ch. 
905, § 15, eff. July 15, 1971 

3. JURY FOR THE WEEK 

Art. 2117. Summoning Jurors 

At any time when the Judge of the County or 
District Court needs a jury for any particular week 
of such Court, he shall notify the Clerk of such 
Court to open the next consecutive unopened list of 
jurors in his possession, and shall direct him as to 
the date for which such jurors shall be summonsed. 
Such notice shall be given to the Clerk within a 
reasonable time prior to the time when such jurors 
are to be summonsed. The Clerk shall immediately 
note on the list the date for which the jurors are to 
be summonsed, and deliver said list to the sheriff. 
On receipt of such list, the sheriff shall immediately 
notify the several persons named therein to be in 
attendance on Court on the date so designated by 
the Judge. 

[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
175, ch. 100, § 1.] 

Art. 2118. Selection of Jurors 

On any day when a jury has been summoned and 
there are jury trials the court shall select a suffi
cient number of qualified jurors, in his discretion, to 
serve as jurors. Such jurors shall be selected from 
the names included in the jury lists, if there be the 
requisite number of such in attendance who are not 
excused by the court, but if such number be not in 
attendance at any time, the court shall direct the 
sheriff to summon a sufficient number of qualified 
persons to make up the requisite number of jurors 
which is to be drawn from the jury wheel for jury 
trials in the district and county courts, under order 
of the court, to fill the panel. The names of such 
jurors to be summoned by the sheriff shall be 
drawn from the jury wheel as herein provided. All 
said extra jurors summoned shall be discharged 
when their services are no longer needed. The 
court may adjourn the whole number of jurors or 
any part thereof, to any subsequent day of the 

term, but the jurors shall not be paid for the time 
they may stand adjourned. 
[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
314, ch. 229, § 1; Acts 1971, 62nd Leg., p. 2800, ch. 905, 
§ 8, eff. July 15, 1971.] 

Art. 2119. Repealed by Acts 1971, 62nd Leg., p. 
2801, ch. 905, § 15, eff. July 15, 1971 

Art. 2120. Excuses of Jurors 
The court may hear any reasonable sworn excuse 

of a juror, and may release him entirely or until 
some other day of the term; provided, however, the 
court shall not excuse any juror for economic rea
sons unless all parties of record are present and 
approve such excuse. 
[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
2801, ch. 905, § 10, eff. July 15, 1971.] 

Art. 2120a. Excuse From Jury Service for Physi
cal or Mental Impairment or Ina
bility to Comprehend English 

(a) The judge of a district court may, by order, 
permanently or for a specified period, excuse from 
service as a juror in all the county and district 
courts in the county a person with a physical or 
mental impairment or with an inability to compre
hend or communicate the English language that 
makes it impossible or very difficult for the person 
to serve on a jury. 

(b) An affidavit stating the name and address of 
the person and the reason for and duration of the 
requested excuse shall be submitted to a district 
court by the person requesting the excuse, as pro
vided herein. A statement from a physician shall be 
attached to an affidavit requesting excuse from 
service for physical or mental impairment. 

(c) The clerk of the district court shall promptly 
notify the county tax assessor-collector of the name 
and address of each person excused from jury ser
vice by a district judge under this article and wheth
er the excuse is permanent or for a specified period. 
The tax assessor-collector shall maintain a current 
register showing separately the name and address 
of each person permanently excused from jury ser
vice and the name and address of each person 
excused from jury service for a specified period. 

(d) Persons listed on the register provided by 
Section (c) of this article shall not be summoned for 
jury service during the period for which the person 
is excused. The names of persons listed on the 
register shall not be placed in the jury wheel, or 
otherwise used in preparing the record of names 
from which a jury list is selected, during the period 
for which the person is excused. 

(e) A person excused from jury service under this 
article may rescind the excuse at any time by filing 
a signed request for rescission with the county tax 
assessor-collector. 

(f) Contents of Affidavit. (1) An affidavit based 
upon an exclusion from jury service because of 
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physical or mental impairment may be presented by 
the affiant or a friend or relative and shall: 

(A) contain the name and address of the physician 
who submitted the statement; 

(B) contain a statement as to whether the request 
for exclusion from service is permanent or tempo
rary, and if temporary, state the period of time for 
which exclusion is requested; 

(C) state therein that as a direct result of the 
physical or mental impairment, it is impossible or 
very difficult for the person to serve on a jury. 

(2) An affidavit based upon exclusion from jury 
service because of an inability to comprehend or 
communicate the English language shall be present
ed in person and shall: 

(A) be sworn to by the affiant in person before 
the district clerk or a deputy district clerk; 

(B) be subscribed with a statement by a third 
party that the affidavit was read to the affiant 
before signing, and the affiant stated that it was his 
request to be permanently excluded from jury ser
vice in the county. 

(g) The affidavit and physician's statement, if 
any, may be presented to a district judge at the time 
the juror is summoned or at any other time. 

(h) The name and address of the person excluded 
from jury service under this article shall be added 
or deleted from the list or register at any time 
permitted by law, and when the names and address
es of eligible jurors are regularly deleted or added 
to the list or register. 
[Acts 1983, 68th Leg., p. 620, ch. 134, § 3, eff. Sept. 1, 
1983.J 

Art. 2121. Defaulting Juror 

Any juror lawfully notified who without reason
able excuse fails to be in attendance on the court in 
obedience to such notice or who files a false claim of 
exemption from jury service shall be fined not less 
than ten nor more than one hundred dollars. 
[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
1560, ch. 421, § 2, eff. May 26, 1971.] 

Art. 2122. Pay of Jurors 

(a) Each grand juror and each petit juror in a civil 
or criminal case in a district or criminal district 
court, county court, county court at law, or justice 
court is entitled to receive not less than $6 nor more 
than $30 for each day or fraction of a day that he 
serves as a juror. The commissioners court of each 
county shall determine annually, within the mini
mum and maximum prescribed in this subsection, 
the amount of per diem for jurors, which shall be 
paid out of the jury fund of the county. A person 
who responds to the process of a court, but who is 
excused from petit jury service by the court for any 
cause after being tested on voir dire, is entitled to 
receive not less than $6 nor more than $30 for each 

day or fraction of a day t,;1iit he attends court in 
response to such process. 

(b) A check drawn on the jury fund by the clerk 
of the district court of a county may be transferred 
by endorsement and delivery and is receivable at 
par from the holder for all county taxes. 

[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
371, ch. 239, § 3; Acts 1953, 53rd Leg., p. 917, ch. 379, § 1; 
Acts 1965, 59th Leg., p. 484, ch. 246, § 1; Acts 1975, 64th 
Leg., p. 1353, ch. 510, § 1, eff. Sept. 1, 1975; Acts 1979, 
66th Leg., p. 881, ch. 401, § 1, eff. Aug. 27, 1979.] 

4. THE JURY IN COURT 

Art. 2123. Right to Jury 

The right to trial by jury shall remain inviolate, 
subject to the following rules and regulations. 

[Acts 1925, S.B. 84.] 

Arts. 2124 to 2132. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2133. Qualifications 

All persons both male and female eighteen years 
of age or older are competent jurors, unless disqual
ified under some provision of this Article. No per
son shall be qualified to serve as a juror who does 
not possess the following qualifications: 

1. He must be a citizen of the State and of the 
county in which he is to serve and qualified under 
the Constitution and laws to vote in said county. 

2. He must be of sound mind and good moral 
character. 

3. He must be able to read and write, except as 
otherwise provided herein. 

4. He must not have served as a juror for six (6) 
days during the preceding six (6) months in the 
District Court, or during the preceding three (3) 
months in the County Court. 

5. He must not have been convicted of a felony. 

6. He must not be under indictment or other 
legal accusation of theft or of any felony. 

A person who is legally blind is not disqualified to 
serve as a juror in a civil case solely by reason of 
his legal blindness unless, in the opinion of the 
court, his legal blindness renders him unfit to act as 
a juror in that particular case. 

Whenever it shall be made to appear to the court 
that the requisite number of jurors able to read and 
write cannot be found within the county, the court 
may dispense with the exception provided for in the 
third subdivision; and the court may in like manner 
dispense with the exception provided for in the 
fourth subdivision, when the county is so sparsely 
populated as to make its enforcement seriously in
convenient. 
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Where the word "he" is used in this Article it 
shall be used in the generic term so as to include 
both male and female persons. 

In this Article, "legally blind" shall mean having 
not more than 20/200 of visual acuity in the better 
eye with correcting lenses, or visual acuity greater 
than 20/200 but with a limitation in the field of 
vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 degrees. 

[Acts 1925, S.B. 84. Amended by Acts 1955, 54th Leg., p. 
795, ch. 288, § 1; Acts 1969, 6lst Leg., p. 1364, ch. 412, 
§ 1, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2801, ch. 
905, § 11, eff. July 15, 1971; Acts 1973, 63rd Leg., p. 175, 
ch. 85, § 1, eff. Aug. 27, 1973; Acts 1975, 64th Leg., p. 
474, ch. 202, § 1, eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 
617, ch. 134, § 1, eff. Sept. 1, 1983.] 

Art. 2134. Disqualification 

The following persons shall be disqualified to 
serve as jurors in any particular case: 

1. Any witness in the case. 

2. Any person interested, directly or indirectly, 
in the subject matter of the suit. 

3. Any person related by consanguinity or affini
ty within the third degree ~o either of the parties to 
the suit. \ 

4. Any person who has a bias or prejudice in 
favor of or against either of the parties. 

5. Any person who has sat as a petit juror in a 
former trial of the same, or of another case, involv
ing the same questions of fact. 

[Acts 1925, S.B. 84.] 

Art. 2135. Jury Service 

All competent jurors are liable to jury service, 
except the following persons: 

1. All persons over sixty-five (65) years of age. 

2. . All persons who have legal custody of a child 
or children under the age of ten (10) years if jury 
service by that person would necessitate leaving the 
child or children without adequate supervision. 

3. All students of public or private secondary 
schools. 

4. Every person who is enrolled and in actual 
attendance at an institution of higher education. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
88, ch. 63, §§ 1, 2; Acts 1931, 42nd Leg., p. 375, ch. 221; 
Acts 1933, 43rd Leg., 1st C.S., p. 291, ch. 106, § 1; Acts 
1953, 53rd Leg., p. 781, ch. 310, § 1; Acts 1955, 54th Leg., 
p. 795, ch. 288, § 2; Acts 1957, 55th Leg., p. 802, ch. 337, 
§ 1; Acts 1965, 59th Leg., p. 455, ch. 232, § 1, eff. Aug. 
30, 1965; Acts 1967, 60th Leg., p. 2044, ch. 753, § 1, eff. 
Aug. 28, 1967; Acts 1971, 62nd Leg., p. 2801, ch. 905, § 12, 
eff. July 15, 1971; Acts 1973, 63rd Leg., p. 175, ch. 85, § 2, 
eff. Aug. 27, 1973; Acts 1979, 66th Leg., p. 804, ch. 363, 
§ 1, eff. Aug. 27, 1979.] 

Art. 2136. Repealed by Acts 1971, 62nd Leg., p. 
2801, ch. 905, § 15, eff. July 15, 1971 

Art. 2137. Filing of Exemptions 

Sec. 1. Any person summoned as a juror who is 
exempt by law from jury service may establish his 
exemption without appearing in person by filing a 
signed statement of the ground of his exemption 
with the clerk of the court at any time before the 
date upon which he is summoned to appear. 

Sec. 2. Any person wishing to claim any statuto
ry exemption under Article 2135 in counties employ
ing the jury wheel system may do so by filing a 
sworn statement stating the nature of and claiming 
such exemption with the sheriff, the tax assessor
collector, or the district or county clerk of the 
county of his residence, in which event no card for 
such person shall be placed in the jury wheel for the 
ensuing year. 
[Acts 1925, S.B. 84. Amended by Acts 1967, 60th Leg., p. 
1107, ch. 489, § 1, eff. Aug. 28, 1967; Acts 1971, 62nd 
Leg., p. 1560, ch. 421, § 1, eff. May 26, 1971.] 

Art. 2137a. Permanent Exemption for Elderly 

Eligibility for Permanent Exemption 

Sec. 1. A person who is exempt from jury ser
vice on the ground of being over 65 years of age 
may establish a permanent exemption from jury 
service on that ground by claiming the exemption as 
provided by this article. 

Claim Filed with Tax Assessor-Collector 

Sec. 2. (a) A person may claim the permanent 
exemption by filing with the county tax as~essor
collector at any time a signed statement affirming 
that he or she is over 65 years of age and desires a 
permanent exemption on that ground. 

(b) The statement may be filed by mail or by 
personal delivery. 

Claim Filed with Court Clerk 

Sec. 3. (a) A person summoned for jury service 
who files a statement with the court clerk under 
Section 1, Article 2137, claiming an exemption from 
jury service on the ground of being over 65 years of 
age, may claim the permanent exemption by includ
ing in the statement a declaration that he or she 
desires a permanent exemption on that ground. 

(b) Promptly after a statement claiming the per
manent exemption is filed, the court clerk with 
whom it is filed shall have a copy delivered to the 
county tax assessor-collector. 

Register of Permanently Exempt Persons 

Sec. 4. The county tax assessor-collector shall 
maintain a current register indicating the name of 
each claimant who is entitled to the permanent 
exemption from jury service. 
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Permanently Exempt Persons Excluded from Jury List 

Sec. 5. The names of persons listed on the regis
ter of persons permanently exempt from jury ser
vice may nat be placed in the jury wheel or other
wise used in preparing the record of names from 
which a jury list is selected. 

Resc!ssion of Permanent Exemption 

Sec. 6. (a) The claimant of a permanent exemp
tion from jury service under this article may rescind 
the exemption at any time by filing a signed request 
for rescission with the county tax assessor-collector. 

(b) Rescission does not affect a person's right to 
claim the permanent exemption at a later time. 

[Acts 1979, 66th Leg., p. 252, ch. 131, § 1, eff. Aug. 27, 
1979.] 

Arts. 2138 to 215la. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER EIGHT. TRIAL OF CAUSES 

1. APPEARANCE AND PROCEDURE 

Art. 
2152 to 2166. Repealed. 
2166a. Priorities in Setting Matters for Hearing and Tri

al. 

2. CONTINUANCE AND CHANGE OF VENUE 

2167, 2168. Repealed. 
2168a. Attendance on Legislature. 
2169 to 2172. Repealed. 
2172a. County in Which Case Filed Liable for Juror's Pay 

on Change of Venue; Exceptions. 
2173, 2174. Repealed. 

3. THE TRIAL 

2175 to 2183. Repealed. 

4. CHARGE OF THE COURT 

2184 to 2190. Repealed. 

5. CASE TO JURY 

2191. Number of Jurors. 
2191a. Alternate Jurors. 
2192 to 2194. Repealed. 
2194a. Bringing Meals into Jury Room. 
2195 to 2198. Repealed. 
2199. Disagreement as to Evidence. 
2200, 2201. Repealed. 

6. VERDICT 

2202 to 2207. Repealed. 

7. FINDINGS BY COURT 

2208 to 2210. Repealed. 

1. APPEARANCE AND PROCEDURE 

Arts. 2152 to 2166. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2166a. Priorities in Setting Matters for 
Hearing and Trial 

Hearing and Trial Priorities 

Sec. 1. (a) The trial courts of this state shall 
regularly and frequently make settings for the 
hearings and trials of pending matters, giving pref
erence to hearings and trials of the following: 

(1) temporary injunctions; 

(2) criminal actions, with criminal actions against 
defendants who are detained in jail pending trial 
given preference over other criminal actions; 

(3) contents of election and suits under the Texas 
Election Code; and 

(4) appeals of final rulings and decisions of the 
Industrial Accident Board. 

(b) Insofar as practicable, the trial courts shall 
observe the preference provided by Subsection (a) of 
this section in ruling on, hearing, and trying the 
matters pending before the courts. 

Secondary Priorities 

Sec. 2. A matter not included in Section 1 of this 
Act shall be set at the discretion of the trial court in 
which the matter is pending, observing the follow
ing priorities: 

(1) precedence should be given to matters where 
delay will cause physical or economic injury or harm 
to either the parties or the public; 

(2) matters involving substantial substantive or 
constitutional rights should take precedence over 
matters involving permits, licenses, or privileges; 
and 

(3) precedence should be given matters involving 
important issues that greatly concern the public or 
materially affect the public welfare. 

General Repealer 

Sec. 3. All laws or parts of laws that provide for 
preference or priority in conflict with this Act for 
the hearing or trial of pending matters in the trial 
courts of this state are repealed to the extent of the 
conflict. This Act does not repeal any provision of 
the law by which the legislature directs a specific 
court to give preference to cases involving that 
court's criminal jurisdiction, family law jurisdiction, 
or other specified jurisdiction. 

[Acts 1981, 67th Leg., p. 2626, ch. 707, §§ 1 to 3, eff. Aug. 
31, 1981.] 
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2. CONTINUANCE AND CHANGE OF VENUE 

Arts. 2167, 2168. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2168a. Attendance on Legislature 
In all suits, either civil or criminal, or in matters 

of probate, pending in any court of this State, and in 
all matters ancillary to such suits which require 
action by or the attendance of an attorney, including 
appeals but excluding temporary restraining orders, 
at any time within thirty (30) days of a date when 
the Legislature is to be in Session, or at any time 
the Legislature is in Session, or when the Legisla
ture sits as a Constitutional Convention, it shall be 
mandatory that the court continue such cause if it 
shall appear to the court, by affidavit, that any 
party applying for such continuance, or any attor
ney for any party to such cause, is a Member of 
either branch of the Legislature, and will be or is in 
actual attendance on a Session of the same. If the 
member of the Legislature is an attorney for a 
party to such cause, his affidavit shall contain a 
declaration that it is his intention to participate 
actively in the preparation and/or presentation of 
the case. Where a party to any cause or an attor
ney for any party to such cause is a Member of the 
Legislature, his affidavit need not be corroborated. 
On the filing of such affidavit, the court shall 
continue the cause until thirty (30) days after the 
adjournment of the Legislature and such affidavit 
shall be proof of the necessity for such continuance, 
and such continuance shall be deemed one of right 
and shall not be charged against the party receiving 
such continuance upon any subsequent application 
for continuance. It is hereby declared to be the 
intention of the Legislature that the provisions of 
this Section shall be deemed mandatory and not 
discretionary. 

Notwithstanding the foregoing, the right to such 
continuance, where such continuance is based upon 
an attorney in such cause being a member of the 
Legislature, shall be discretionary with the Court in 
the following situations and under the following 
circumstances, and none other, to wit: 

(1) ·Where such attorney was employed within 10 
days of the date such suit is set for trial. 
[Acts 1929, 41st Leg., p. 17, ch. 7, § 1. Amended by Acts 
1941, 47th Leg., p. 69, ch. 56, § 1; Acts 1949, 51st Leg., p. 
1111, ch. 569, § 1; Acts 1973, 63rd Leg., p. 1130, ch. 428, 
§ 1, eff. Aug. 27, 1973.] 

Repeal by Rules of Civil Procedure 

This article, as to civil actions, was 
included in the list of articles deemed 
repealed by the Rules of Civil Procedure. 
The Rule Making Act which repealed the 
laws governing practice and procedure in 
civil actions in Texas and which directed 
the Supreme Court, upon the adoption of 
the Rules of Civil Procedure to file a list 
of all Articles deemed repealed by "Sec
tion 1 of this (Rule Making) Act" was 

approved and became effective May 15,· 
1939, while the Rules of Civil Procedure 
became effective September 1, 1941. See 
Rule 254, Vernon's Texas Rules of Civil 
Procedure. 

Sections 2 and 3 of the 1973 amendatory act provided: 
"Sec. 2. Rule 254, Texas Rules of Civil Procedure, is hereby 

repealed to the extent of any inconsistency with the provisions of 
this Act, and said Rule is hereby conformed to the provisions 
hereof. 

"Sec. 3. All laws and rules, or parts of laws or parts of rules, 
in conflict herewith are hereby repealed to the extent of such 
conflict; and in the event of conflict between this Act and any 
other statute or rule, the provisions of this Act shall prevail." 

Arts. 2169 to 2172. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2172a. County in Which Case Filed Liable 
for Juror's Pay on Change of Ven
ue; Exceptions 

Sec. 1. In any Civil case which has been filed in 
one county and removed by change of venue to 
another county and tried therein by a Jury, the 
county in which such case was filed shall be liable 
for the pay for jurors incurred in the trial thereof. 

Sec. 2. The County Commissioners of each coun
ty, at each regular meeting, shall ascertain whether, 
since the last regular meeting, any Civil case has 
been tried by jury upon change of venue from any 
other county. If they find such to be the case, they. 
shall make out an account against the county in 
which said case was originally filed showing the 
number of days the jury in such case was employed 
in the trial thereof, and setting forth the amount 
paid for such jury service. Such account shall then 
be certified to as correct by the County Judge of 
such county, under his hand and seal, and be, by 
him, forwarded to the county in which said case was 
originally filed; and said account shall be paid from 
the Jury fund of said county made liable therefor by 
this_ Act. 

Sec. 3. This Act shall not apply to any Civil case 
transferred by reason of the Order of any Court 
based upon a plea of privilege filed in said case. 
[Acts 1931, 42nd Leg., p. 131, ch. 88.] 

Arts. 2173, 217 4. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

3. THE TRIAL 

Arts. 2175 to 2183. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

4. CHARGE OF THE COURT 

Arts. 2184 to 2190. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

5. CASE TO JURY 

Art. 2191. Number of Jurors 
The jury in the district courts shall be composed 

of twelve men; but the parties may by consent 
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agree, in a particular case, to try with a less num
ber. In county courts the jury shall be composed of 
six men. 

[Acts 1925, S.B. 84.] 

Art. 2191a. Alternate Jurors 

(a) In district courts, the judge may direct that 
not more than four jurors in addition to the regular 
jury be called and impaneled to sit as alternate 
jurors. In county courts, the judge may direct that 
not more than two jurors in addition to the regular 
jury be called and impaneled to sit as alternate 
jurors. 

(b) Alternate jurors in the order in which they are 
called shall replace jurors who, prior to the time the 
jury retires to consider its verdict, become or are 
found to be unable or disqualified to perform their 
duties. Alternate jurors shall be drawn and select
ed in the same manner, shall have the same qualifi
cations, shall be subject to the same examination 
and challenges, shall take the same oath, and shall 
have the same functions, powers, facilities, security, 
and privileges as regular jurors. An alternate juror 
who does not replace a regular juror shall be dis
charged after the jury retires to consider its verdict. 

(c) Each side is entitled to one peremptory chal
lenge in addition to those otherwise allowed by law 
or by rule if one or two alternate jurors are to be 
impaneled and two peremptory challenges if three 
or four alternate jurors are to be impaneled. The 
additional peremptory challenges may be used 
against an alternate juror only, and the other per
emptory challenges allowed by law or by rules may 
not be used against an alternate juror. 

[Acts 1983, 68th Leg., p. 4593, ch. 775, § 1, eff. Aug. 29, 
1983.] 

Arts. 2192 to 2194. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2194a. Bringing Meals into Jury Room 

(a) Whenever the judge deems it advisable, in 
order to expedite the final disposition of any district 
court civil case for which a jury is empaneled, to 
keep the jury together for deliberation rather than 
to dismiss it for meals, he shall have the power to 
draw a warrant on the jury fund or other appropri
ate fund of the county in which the case is being 
tried, to cover the cost of buying meals and bring
ing same into the jury room. However, not more 
than Three Dollars ($3) may be spent per meal for 
any juror. 

(b) The provisions of this Act shall not apply in 
any county unless the Commissioners Court has 
approved jury meals in civil cases as a proper ex
pense of the county. 
[Acts 1963, 58th Leg., p. 419, ch. 144, § 1. Amended by 
Acts 1977, 65th Leg., p. 670, ch. 253, § 1, eff. Aug. 29, 
1977.] 

Arts. 2195 to 2198. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2199. Disagreement as to Evidence 

If the jury disagree as to the statement of any 
witness, they may, upon applying to the Court, have 
read to them from the Court Reporter's notes that 
part of such witness' testimony on the point in 
dispute; but if there be no such Reporter, or if his 
notes cannot be read to the jury, the Court may 
cause such witness to be again brought upon the 
stand and the Judge shall direct him to repeat his 
testimony to the point in dispute, and no other, and 
as nearly as he can in the language used on the 
trial; and on their notifying the Court that they 
disagree as to any portion of a deposition or other 
paper not carried with them in their retirement, the 
Court may, in like manner, permit such portion of 
said deposition or paper to be again read to the jury. 
[Acts 1939, 46th Leg., p. 213, § 1.] 

Repeal by Rules of Civil Procedure 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rule 287, Ver
non :S Texas Rules of Civil Procedure. 

Arts. 2200, 2201. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

6. VERDICT 

Arts. 2202 to 2207. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

7. FINDINGS BY COURT 

Arts. 2208 to 2210. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 

CHAPTER NINE. JUDGMENTS 
AND REMITTITUR 

1. JUDGMENT 

2211. Repealed. 
2212. Contribution Between Tort Feasors. 
2212a. Comparative Negligence; Contribution Among 

Joint Tort-feasors. 
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Art. 
2212b. Indemnity Provisions in Mineral Agreements 

Where Negligence Attributable to Indemnitee. 
2213. Repealed. 
2214. May Pass Title. 
2215 to 2218. Repealed. 
2218a. Unconstitutional. 
2218b. Expired. 
2219 to 2222. Repealed. 
2223. Against Partners. 
2224. Contract to Waive or Confess. 
2225. Repealed. 
2226. Attorney's Fees. 
2226a. Effect of Adjudications in Lower Trial Courts on 

Proceedings in Higher Courts. 
2226b. Costs and Attorney's Fees in Defense of Frivo

lous Action by State Agency. 

2. REMITTITUR AND CORRECTION 
2227 to 2231. Repealed. 

1. JUDGMENT 

Art. 2211. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2212. Contribution Between Tort Feasors 

Any person against whom, with one or more 
others, a judgment is rendered in any suit on an 
action arising out of, or based on tort, except in 
causes wherein the right of contribution or of in
demnity, or of recovery, over, by and between the 
defendants is given by statute or exists under the 
common law, shall, upon payment of said judgment, 
have a right of action against his co-defendant or 
co-defendants and may recover from each a sum 
equal to the proportion of all of the defendants 
named in said judgment rendered to the whole 
amount of said judgment. If any of said persons 
co-defendant be insolvent, then recovery may be had 
in proportion as such defendant or defendants are 
not insolvent; and the right of recovery over 
against such insolvent defendant or defendants in 
judgment shall exist in favor of each defendant in 
judgment in proportion as he has been caused to 
pay by reason of such insolvency. 
[Acts 1925, S.B. 84.] 

Supersedure 

Acts 1973, 63rd Leg., p. 41, ch. 28, §§ 1, 
2, classified as article 2212a, provides for 
a system of comparative negligence and 
contribution among joint tort-jeasors. 
Section 2(h) thereof reads: "This section 
prevails over Article 2212, Revised Civil 
Statutes of Texas, 1925, and all other laws 
to the extent of any conflict." 

Art. 2212a. Comparative Negligence; Contribu
tion Among Joint Tort-feasors 

Modified Comparative Negligence 

Sec. 1. Contributory negligence shall not bar re
covery in an action by any person or party or the 

legal representative of any person or party to recov
er damages for negligence resulting in death or 
injury to persons or property if such negligence is 
not greater than the negligence of the person or 
party or persons or parties against whom recovery 
is sought, but any damages allowed shall be dimin
ished in proportion to the amount of negligence 
attributed to the person or party recovering. 

Contribution Among Joint Tort-feasors 

Sec. 2. (a) In this section: 

(1) "Claimant" means any party seeking relief, 
whether he is a plaintiff, counter-claimant, or cross
claimant. 

(2) "Defendant" includes any party from whom a 
claimant seeks relief. 

(b) In a case in which there is more than one 
defendant, and the claimant's negligence does not 
exceed the total negligence of all defendants, contri
bution to the damages awarded to the claimant shall 
be in proportion to the p_ercentage of negligence 
attributable to each defendant. 

(c) Each defendant is jointly and severally liable 
for the entire amount of the judgment awarded the 
claimant, except that a defendant whose negligence 
is less than that of the claimant is liable to the 
claimant only for that portion of the judgment 
which represents the percentage of negligence at
tributable to him. 

(d) If an alleged joint tort-feasor pays an amount 
to a claimant in settlement, but is never joined as a 
party defendant, or having been joined, is dismissed 
or nonsuited after settlement with the claimant (for 
which reason the existence and amount of his negli
gence are not submitted to the jury), each defendant 
is entitled to deduct from the amount for which he 
is liable to the claimant a percentage of the amount 
of the settlement based on the relationship the 
defendant's own negligence bears to the total negli
gence of all defendants. 

(e) If an alleged joint tort-feasor makes a settle
ment with a claimant but nevertheless is joined as a 
party defendant at the time of the submission of the 
case to the jury (so that the existence and amount 
of his negligence are submitted to the jury) and his 
percentage of negligence is found by the jury, the 
settlement is a complete release of the portion of 
the judgment attributable to the percentage of neg
ligence found on the part of that joint tort-feasor. 

(f) If the application of the rules contained in 
Subsections (a) through (e) of this section results in 
two claimants being liable to each other in damages, 
the claimant who is liable for the greater amount is 
entitled to a credit toward his liability in the amount 
of damages owed him by the other claimant. 

(g) All claims for contribution between named 
defendants in the primary suit shall be determined 
in the primary suit, except that a named defendant 
may proceed against a person not a party to the 
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primary suit who has not effected a settlement with 
the claimant. 

(h) This section prevails over Article 2212, Re
vised Civil Statutes of Texas, 1925, and all other 
laws to the extent of any conflict. 
[Acts 1973, 63rd Leg., p. 41, ch. 28, §§ 1, 2, eff. Sept. 1, 
1973.] 

Section 3 of the 1973 Act amended section 1 of article 670lb; 
§§ 4, 5 thereof provided; 

"Sec. 4. Saving clause. This Act does not apply to any cause 
of action arising before its effective date. 

"Sec. 5. Severability clause. If any provision of this Act or the 
application thereof to any person or circumstances is held invalid, 
such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared 
to be severable." 

Art. 2212b. Indemnity Provisions in Mineral 
Agreements Where Negligence At
tributable to lndemnitee 

Sec. 1. · The legislature finds that an inequity is 
fostered on certain contractors by the indemnity 
provisions contained in some agreements pertaining 
to wells for oil, gas, or water, or mines for other 
minerals. It is the intent of the legislature and the 
purpose of this Act to declare provisions for indem
nity in certain agreements where there is negli
gence attributable to the indemnitee to be against 
the public policy of the State of Texas. 

Sec. 2. Except as specified in Section 4 of this 
Act, a covenant, promise, agreement, or under
standing contained in, collateral to, or affecting an 
agreement pertaining to a well for oil, gas, or 
water, or mine for any mineral, is void and unen
forceable if it purports to indemnify the indemnitee 
against loss or liability for damages arising from 
either death or bodily injury to persons, or injury to 
property, or any other loss, damage, or expense 
arising from either death or bodily injury, injury to 
property, or loss, damage, or expense, which is 
caused by or results from the sole or concurrent 
negligence of the indemnitee, or an agent or em
ployee of the indemnitee, or an independent contrac
tor who is directly responsible to the indemnitee. 

Sec. 3. The term "agreement pertaining to a 
well for oil, gas, or water, or mine for any mineral" 
as used in Section 2 of this Act, means any agree
ment, or understanding, written or oral, concerning 
any operations related to drilling, deepening, re
working, repairing, improving, testing, treating, 
perforating, acidizing, logging, conditioning, alter
ing, plugging, or otherwise rendering services in or 
in connection with any well drilled for the purpose 
of producing or disposing of oil, gas, or other miner
als, or water, or designing, excavating, construct
ing, improving, or otherwise rendering services in 
or in connection with any mine shaft, drift, or other 
structure intended for use in the exploration for or 
production of any mineral, or an agreement to per
form any portion of any such work or services or 
any act collateral thereto, including the furnishing 
or rental of equipment, incidental transportation, 

and other goods and services furnished in connec
tion with any such service or operation. 

Sec. 4. (a) The provisions of this Act do not 
apply to loss or liability for damages, or any other 
expenses, arising from: 

(1) death or bodily injury to persons or injury to 
property resulting from radioactivity; 

(2) injury to property resulting from pollution; 

(3) injury to property resulting from reservoir or 
underground damage; or 

(4) death or bodily injury or injury to property 
resulting from the performance of services to con
trol a wild well so as to protect the safety of the 
general public and/or to prevent depletion of vital 
natural resources. The term "wild well" as used in 
this section means any well from which the escape 
of oil and/ or gas is unintended and cannot be con
trolled by the equipment used in normal drilling 
practice. 

(b) The provisions of this Act do not affect the 
validity of any insurance contract or any benefit 
conferred by the Workmen's Compensation Law of 
this state and do not deprive an owner of the 
surface estate of the right to secure an indemnity 
from any lessee, operator, contractor, or other per
son conducting operations for the exploration or 
production of minerals of the owner's land. 

(c) The provisions of Section 2 of this Act shall 
not apply to any agreement providing for indemnity 
with respect to claims for personal injury or death 
to indemnitor's employees or agents, or the employ
ees or agents of indemnitor's sub-contractors if the 
parties agree in writing that such indemnity obliga
tion will be supported by available liability insur
ance coverage to be furnished by indemnitor; pro
vided, however, that such indemnity obligation shall 
be only to the extent of the coverages and dollar 
limits of insurance agreed to be furnished; but in 
no event shall said insurance be required in an 
amount in excess of twelve times state basic limits 
for bodily injury, approved by the Board of Insur
ance Commissioners in accordance with Article 5.15 
of the Texas Insurance Code. 

(d) The provisions of this Act apply only to agree
ments or contracts made on or after the effective 
date of this Act. 

Sec. 5. Each party to an agreement defined in 
Section 3 of this Act shall be responsible for the 
results of his own actions and for the actions of 
those persons over whom he exercises control. 
[Acts 1973, 63rd Leg., p. 1767, ch. 646, eff. Aug. 27, 1973. 
Amended by Acts 1979, 66th Leg., p. 511, ch. 237, § 1, eff. 
May 17, 1979.] 

Art. 2213. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2214. May Pass Title 
Where the judgment is for the conveyance of real 

estate, or for the delivery of personal property, the 
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decree may pass the title to such property without 
any act to be done on the part of the party against 
whom the judgment is rendered . . 
[Acts 1925, S.B. 84.] 

Arts. 2215 to 2218. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2218a. Unconstitutional 
This article, Acts 1933, 43rd Leg., p. 225, ch. 102, providing for 

limitation of action on note after sale of real estate security and 
process to enforce deficiency judgment, was held unconstitutional 
in Langever v. Miller, 124 'I'. 80, 76 S.W.2d 1025, 96 A.L.R. 836, 
followed in Farm & Home Savings & Loan Ass'n of Missouri v. 
Robertson, Civ.App., 82 S.W.2d 155; Lisenbee v. Wichita Falls 
Building & Loan Ass'n, Civ.App., 82 S.W. 688; Texas Nat. Securi· 
ties Co. v. Oldham, Civ.App., 82 S.W.2d 621; Stahlman v. McMa· 
nus, Civ.App., 93 S.W.2d 470; Currie v. First Nat. Bank, Civ.App., 
96 S.W.2d 731; National Loan & Investment Co. of Detroit, Mich., 
v. Browne, Civ.App., 98 S.W.2d 271. 

Art. 2218b. Expired 
Arts. 2219 to 2222. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2223. Against Partners 

Where the suit is against several partners jointly 
indebted upon contract, and the citation has been 
served upon some of such partners but not upon all, 
judgment may be rendered therein against such 
partnership and against the partners actually 
served, but no personal judgment or execution shall 
be awarded against those not served. 
[Acts 1925, S.B. 84.] 

Saved From Repeal 

Acts 1961, 57th Leg., p. 289, ch. 158, 
enacti'ng the Texas Uniform Partnership 
Act (Article 6132b), provides in Section 
46(C) that the Act should not be deemed 
to repeal Acts 1858, p. 110, P.D. 1514; 
G.L. Vol. 4, p. 982, incorporated in this 
article. 

Art. 2224. Contract to Waive or Confess 

No acceptance of service and waiver of process, 
nor entry of appearance in open court, nor a confes
sion of judgment shall be authorized in any case by 
the contract or writing sued on, or any other instru
ment executed prior to the institution of such suit, 
nor shall such acceptance or waiver be made until 
after suit brought. 
[Acts 1925, S.B. 84.] 

Art. 2225. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2226. Attorney's Fees 

Any person, corporation, partnership, or other 
legal entity having a valid claim against a person or 
corporation for services rendered, labor done, mate
rial furnished, overcharges on freight or express, 

lost or damaged freight or express, or stock killed 
or injured, or suits founded upon a sworn account 
or accounts, or suits founded on oral or written 
contracts, may present the same to such persons or 
corporation or to any duly authorized agent thereof; 
and if, at the expiration of 30 days thereafter, 
payment for the just amount owing has not been 
tendered, the claimant may, if represented by an 
attorney, also recover, in addition to his claim and 
costs, a reasonable amount as attorney's fees. The 
usual and customary fees in such cases shall be 
presumed to be reasonable, but such presumption 
may be rebutted by competent evidence. In a pro
ceeding before the court, or in a jury case where the 
issue of amount of attorney's fees is submitted to 
the court for determination by agreement, the court 
may in its discretion take judicial knowledge of the 
usual and customary fees in such matters and of 
the contents of the case file without receiving fur
ther evidence. The provisions hereof shall not ap
ply to contracts of insurers issued by insurers sub
ject to the provisions of the Unfair Claim Settlement 
Practices Act (Article 21.21-2, Insurance Code), nor 
shall it apply to contracts of any insurer subject to 
the provisions of Article 3.62, Insurance Code, or to 
Chapter 387, Acts of the 55th Legislature, Regular 
Session, 1957, as amended (Article 3.62-1, Vernon's 
Texas Insurance Code), or to Article 21.21, Insur
ance Code, as amended, or to Chapter 9, Insurance 
Code, as amended, and each such article or chapter 
shall be and remain in full force and effect. This 
Act shall be liberally construed to promote its un
derlying purposes. 

[Acts 1925, S.B. 84. Amended by Acts 1949, 51st Leg., p. 
915, c. 494, § 1; Acts 1953, 53rd Leg., p. 101, c. 67, § 1; 
Acts 1971, 62nd Leg., p. 1073, ch. 225, § 1, eff. May 17, 
1971; Acts 1977, 65th Leg., p. 153, ch. 76, § 1, eff. Aug. 29, 
1977; Acts 1979, 66th Leg., p. 718, ch. 314, § 1, eff. June 6, 
1979.] 

Section 2 of the 1979 amendatory act provided: 

"This Act is remedial in character and is intended to apply to all 
pending and future actions, regardless of the time of institution 
thereof or of the accrual of any cause of action asserted." 

Art. 2226a. Effect of Adjudications in Lower Tri
al Courts on Proceedings in High
er Courts 

Sec. 1. A determination of fact or law or a judg
ment in any proceeding in the Small Claims Court, 
Justice of the Peace Court, County Court, County 
Civil Court at Law, County Criminal Court at Law, 
or County Court at Law shall not be res judicata 
and shall not constitute a basis for estoppel by 
judgment ·in any proceeding in a District Court, 
except that any such judgment shall be binding on 
the parties thereto as to the recovery or denial 
thereof rendered in that particular case, and further 
except that all judgments in probate, guardianship, 
lunacy and other matters over which said inferior 
courts shall have exclusive jurisdiction of the sub
ject matter, on a basis other than the amount in 
controversy, shall not be affected thereby. 
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Sec. 2. A determination of fact or law or a judg
ment in any proceeding in the Small Claims Court or 
Justice of the Peace Court shall not be res judicata 
and shall not constitute a basis for estoppel by 
judgment in any proceeding in a County Court, 
County Civil Court at Law, County Criminal Court 
at Law or County Court at Law, except that any 
such judgment shall be binding on the parties there
to as to the recovery or denial thereof rendered in 
that particular case. 

[Acts 1965, 59th Leg., p. 1539, ch. 675, eff. June 18, 1965.] 

Art. 2226b. Costs and Attorney's Fees in Defense 
of Frivolous Action by State Agen
cy 

Definitions 

Sec. 1. In this Act: 

(1) "State agency" means a department, commis
sion, board, office, or other agency that: 

(A) is in the executive branch of state govern
ment; 

(B) has authority that is not limited to a geo
graphical portion of the state; and 

(C) was created by the constitution or a statute of 
this state. 

(2) "Party" means an individual, partnership, cor
poration, association, or a public or private organi
zation other than a state agency. 

(3) "Fees and other expenses" means the reason
able expenses of witnesses incurred in preparing to 
testify or in attending or testifying, a reasonable 
fee for the professional services of an expert wit
ness, and the reasonable costs of a study, analysis, 
engineering report, test, or other project the court 
finds to be necessary for the preparation of the 
party's case. 

Motion of Fri.volous Claim 

"Sec. 2. In a civil suit in a court of this state 
brought by or against a state agency in which the 
agency asserts a cause of action against a party, 
either originally or as a counterclaim or cross-claim, 
the party, at any time after the filing of the plead
ings in which the cause of action is alleged, may file 
a motion with the court stating that the agency's 
claim is frivolous, unreasonable, or without founda
tion. 

Contents of Motion 

Sec. 3. The written motion filed with the court 
shall set forth the facts justifying the party's claim 
that the action is frivolous, unreasonable, or with
out foundation, and shall state that if the action is 
dismissed or judgment is awarded to the party, the 
defendant intends to submit a motion to the court to 
require the agency to pay all reasonable fees, ex
penses, and attorney's fees incurred by the party in 
defending against the action. 

Award of Costs 

Sec. 4. In a civil action brought by cir against a 
state agency in which the agency asserts a cause of 
action against a party, either originally or as a 
counterclaim or cross-claim, on the dismissal of that 
action or the award of judgment to the party, the 
court, on motion of that party and on a finding by 
the court that the agency's action was frivolous, 
unreasonable, or without foundation, shall order the 
agency that brought the action to pay, in addition to 
all other costs allowed by law or by rule, the party's 
fees, expenses, and reasonable attorney's fees, in an 
amount determined by the court. 

Payment of Costs 

Sec. 5. The agency shall pay the fees and ex
penses from funds appropriated for operation of the 
agency, funds appropriated for the payment of fees 
and expenses under this Act, or other funds avail
able for that purpose. 
[Acts 1981, 67th Leg., p. 2675, ch. 727, eff. Aug. 31, 1981. 
Amended by Acts 1983, 68th Leg., p. 3884, ch. 620, §§ 1, 2, 
eff. Sept. 1, 1983.] 

Section 3 of the 1983 amendatory act provides: 
"The amendments made by Section 1 of this Act apply to a cause 

of action against a party filed on or after the effective date of this 
Act. A cause of action filed before the effective date of this Act is 
governed by the amended provisions as they existed on the date 
the cause of action was filed, and this law is continued in effect for 
that purpose.'' 

2. REMITI'ITUR AND CORRECTION 

Arts. 2227 to 2231. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER TEN. NEW TRIALS AND 
ARREST OF JUDGMENT 

Arts. 2232 to 2236. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER ELEVEN. BILLS OF EXCEPTION 
AND STATEMENT OF FACTS 

Art. 
2237. When Taken; Rules. 
2238 to 2241. Repealed. 
2241a. Return of Bills of Exceptions and Statement of 

Facts by Attorney. 
2241b to 2245. Repealed. 
2246. Time for Filing. 
2247, 2247a. Repealed. 
2248. Successor to Trial Judge. 

Art. 2237. When Taken; Rules 

If either party during the progress of a cause is 
dissatisfied with any ruling, opinion or other action 
of the Court, he may except thereto at the time the 
said ruling is made, or announced or such action 
taken, and at his request time shall be given to 
embody such exceptions in a written bill. The prep-
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aration and filing of bills of exceptions shall be 
governed by the following rules: 

1. No particular form of words shall be required 
in a bill of exception; but the objection to the ruling 
or action of the Court shall be stated with such 
circumstances, or so much of the evidence as may 
be necessary to explain, and no more, and the whole 
as briefly as possible. 

2. Where the statement of facts contains all the 
evidence requisite to explain the bill of exception 
evidence need not be set out in the bill; but it shall 
be sufficient to refer to the same as it appears in 
the statement of facts. 

' 2a. All objections to the admission or exclusion 
of evidence and exceptions to the ruling of the 
Court upon the admission or exclusion of evidence 
or other matters may be shown by the official 
stenographer's transcript of the evidence, known as 
a statement of facts in question and answer form, 
all as hereinafter provided in Article 2239, 1 and no 
formal bill of exception to the admission or exclu
sion of evidence or to any of the Court's rulings 
shall be required where the matters complained of, 
the objections, the Court's rulings, and exceptions 
thereto clearly appear of record in said transcript of 
evidence, or statement of facts in question and 
answer form; provided, however, that in any case 
where such matters do not clearly appear of record 
the parties may, if they so desire, prepare and have 
approved and filed, as otherwise provided by law, a 
formal bill of exception. 

3. The ruling of the court in the giving, refusing 
or qualifying of instructions to the jury shall be 
regarded as approved unless excepted to. 

4. Where the ruling or other action of the Court 
appears otherwise of record, no bill shall be neces
sary to reserve an exception thereto; and all mo
tions and answers thereto, the orders thereon and 
any exceptions shown in such orders shall, for the 
purpose of this Article, be considered a part of the 
record without the necessity of bills of exception, 
provided that if testimony is heard upon a motion, 
such testimony may be preserved only by bill of 
exception or in the statement of facts. 

5. The party taking a bill of exception shall 
reduce the same to writing and present it to the 
Judge for his allowance and signature. 

6. The Judge shall submit such bill to the ad
verse party or his counsel, if in attendance on the 
Court, and if found to be correct, the Judge shall 
sign it without delay and file it with the Clerk. 

7. If the Judge finds such bill incorrect, he shall 
suggest to the party or his counsel, such corrections 
as he deems necessary therein, and if they are 
agreed to, he shall make such corrections, sign the 
bill and file it with .the Clerk. 

8. Should the party not agree to such correc
tions, the Judge shall return the bill to him with his 
refusal indorsed thereon, and shall prepare, sign 

and file with the Clerk such bill of exception, as will, 
in his opinion, present the ruling of the court as it 
actually occurred. 

9. Should the party be dissatisfied with said bill 
filed by the Judge, he may, upon procuring the 
signatures of three respectable by-standers, citizens 
of this State, attesting to the correctness of the bill 
as presented by him, have the same filed as part of 
the record of the cause; and the truth of the matter 
in reference thereto may be controverted and main
tained by affidavits, not exceeding five in number 
on each side, to be filed with the papers of the 
cause, within ten days after the filing of said bill 
and to be considered as a part of the record relating 
thereto. 

10. This Act shall not serve to repeal other laws 
regarding or dispensing with exceptions or bills of 
exception. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., 
1st C.S., p. 75, ch. 34, § 1; Acts 1939, 46th Leg, p. 215, 
§ 1.] 

1 Repealed. 

Repeal by Rules of Civil Procedure 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procecf,ure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in 
Texas and which directed the Supreme 
Court, upon the adoption of the Rules of 
Civil Procedure, to file a list of all Arti
cles deemed repealed by "Section 1 of this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rule 372, Ver
non's Texas Rules of Civil Procedure. 

Arts. 2238 to 2241. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2241a. Return of Bills of Exceptions and 
Statement of Facts by Attorney 

Whenever within the sixty (60) days that are 
provided by law for filing bills of exceptions and 
statements of fact in the trial court, the appellant or 
his attorney shall present bills of exceptions and 
statements of fact to the appellee or his attorney 
for the purpose of procuring an agreement thereto 
as provided in Articles 2239 and 2240, it shall be the 
duty of the appellee and his attorney to return to 
the appellant or his attorney the bills of exceptions 
and statements of fact within ten (10) days after 
having received said bills of exceptions and state
ments of fact, with his approval or disapproval of 
the same. The failure of the attorney for appellee 
to return such statements of fact or bills of excep
tions within such ten-day period shall entitle the 
appellant to have such bills of exceptions and state
ments of fact approved by the court without having 
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first obtained the approval thereof by the attorney 
for appellee. 
[Acts 1927, 40th Leg., p. 67, ch. 44, § 1. Amended by Acts 
1939, 46th Leg., p. 214, § 1.] 

Arts. 2241b to 2245. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2246. Time for Filing 

When an appeal is taken from a judgment ren
dered in a civil cause tried in either the District 
Court, County Court, or County Court at Law, the 
party appealing shall have fifty (50) days after final 
judgment or order overruling motion for new trial, 
if such motion is filed, or perfection of writ of error, 
within which to prepare and file his statement of 
facts and bills of exception in the Trial Court. 

Sec. 2. Upon application of the party appealing, 
the Judge of the Court may, in term-time or vaca
tion, for good cause shown, extend the time for 
filing such statement of facts and bills of exception; 
but the time shall not be extended in any case so as 
to delay the filing thereof beyond the time for filing 
the transcript, bills of exceptions, and statement of 
facts in the Court of Civil Appeals, as prescribed by 
law, or as such time has been extended by said 
Court. 
[Acts 1931, 42nd Leg., p. 100, ch. 67. Amended by Acts 
1939, 46th Leg., p. 217, § 1.] 

Arts. 2247, 2247a. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2248. Successor to Trial Judge 
Any judge of a district or county court whose 

term of office expires before the adjournment of the 
term of such court at which a cause may be tried, or 
during the period prescribed for the filing of the 
statement of facts and bills of exception, or conclu
sions of law and fact, may approve such statement 
of facts and bills of exception, or file such findings 
of fact and conclusions of law in such cause, as 
provided in this title, and where any such judge 
shall die before the time for such approval or filing, 
the same may be approved or filed by his successor, 
as provided by article 2288.1 

[Acts 1925, S.B. 84.] 
1 Repealed; see, now, Vernon's Texas Rules of Civil Procedure, 

rule 18. 

CHAPTER TWELVE. APPEAL AND WRIT 
OF ERROR 

Art. 
2249. To Court of Appeals. 
2249a. Repealed. 
2250. Appeal from Interlocutory Order. 
2251. Appeals in Injunctions. 
2252 to 2254. Repealed. 
2255. Writ of Error Sued Out. 
2256 to 227 5. Repealed. 
2276. No Bond Required. 

Art. 
2276a. Exemption from Appeal Bond of Water Improve

ment and Other Districts. 
2277 to 2285. Repealed. 

Art. 2249. To Court of Appeals 

An appeal or Writ of Error may be taken to the 
Court of Appeals from every final judgment of the 
district court in civil cases, and from every final 
judgment in the county court in civil cases of which 
the county court has original jurisdiction, and from 
every final judgment of the county court in civil 
cases in which the court has appellate jurisdiction, 
where the judgment or amount in controversy ex
ceeds one hundred dollars exclusive of interest and 
costs. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
75, ch. 52, § 1; Acts 1981, 67th Leg., p. 785, ch. 291, § 55, 
eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: 

"This Act takes effect on September 1, 1981. Appeals to the 
courts of appeals filed on or after that date shall be filed in the· 
court of appeals having jurisdiction." 

Art. 2249a. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2250. Appeal from Interlocutory Order 

An appeal shall lie from an interlocutory order of 
the District, County Court at Law, or County Court: 

1. Appointing a receiver or trustee in any cause; 

2. Overruling a motion to vacate an order ap
pointing a receiver or trustee in any case; or 

3. Certifying or refusing to certify a class in a 
suit brought pursuant to Rule 42 of the Texas Rules 
of Civil Procedure. 

[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
456, ch. 305, § 1; Acts 1979, 66th Leg., p. 348, ch. 159, § 1, 
eff. Aug. 27, 1979.] 

Art. 2251. Appeals in Injunctions 

Appeals from orders of the district and county 
courts granting or dissolving temporary injunctions 
shall lie in the cases and in the manner provided in 
the title "Injunctions." 

[Acts 1925, S.B. 84.] 

Arts. 2252 to 2254. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2255. Writ of Error Sued Out 

The writ of error, in cases where the same is 
allowed, may be sued out at any time within six 
months after the final judgment is rendered. 

[Acts 1925, S.B. 84.] 
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Arts. 2256 to 2275. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2276. No Bond Required 

Neither the State of Texas, nor any county in the 
State of Texas, nor the Railroad Commission of 
Texas, nor the head of any department of the State 
of Texas, prosecuting or defending in any action in 
their official capacity, shall be required to give bond 
on any appeal or writ of error taken by it, or either 
of them, in any civil case. 

Executors, administrators and guardians appoint
ed by the courts of this State shall not be required 
to give bond on any appeal or writ of error taken by 
them in their fiduciary capacity. 
[Acts 1925, S.B. 84.] 

Art. 2276a. Exemption from Appeal Bond of Wa
ter Improvement and Other Dis
tricts 

No water improvement district, nor any water 
control and improvement district, nor any water 
control and preservation district, nor any levee im
provem,ent district, nor any drainage district, organ
ized under the laws of this State, prosecuting or 
defending in any action in its official capacity, shall 
be required to give bond on any appeal or writ of 
error taken by it, or either of them, in any civil case. 
[Acts 1933, 43rd Leg., p. 131, ch. 62, § 1.] 

Arts. 2277 to 2285. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 
2286. 
2286a. 

CHAPTER THIRTEEN. GENERAL 
PROVISIONS 

1. MISCELLANEOUS 

Repealed. 
Citations and Notices Improperly Directed; Vali-

dation of Proceedings. 
2287. Neglect by Officers. 
2288, 2289. Repealed. 
2290. Deposits Pending Suit. 
2291, 2292. Repealed. 
2292a. Appointment of Bailiff for 24th, 135th, and 267th 

Judicial Districts. 
2292b. Bailiffs in Certain Counties with Eight Districts 

and Four County Courts; Duties; Compensa
tion. 

2292c. Bailiffs in Counties of 200,000 to 300,000; Com
pensation and Expenses. 

2292d. Bailiffs in Counties of 300,000 to 425,000; 
Monthly Car Allowance. 

2292e. Bailiffs and Assistants or Deputy Bailiffs in 
Counties with Nine District Courts; Duties; 
Terms; Compensation. 

2292f. Bailiffs in Counties with Population of 250,000 or 
More; Appointment; Compensation; Removal. 

2292g. Bailiffs in Counties of 190,000 to 200,000; Ap
pointment; Compensation. 

Art. 
2292h. 

2292i. 

2292j. 

2292k. 
22921. 
2292m. 

2292n. 
22920. 

2292p. 
2292-1. 

2292-2. 

2292-3. 
2292-4. 

2293. 
2293a. 
2294. 
2294a. 
2295. 
2296. 
2297. 
2297a. 
2298. 
2299. 
2300. 
2301. 
2302. 
2303. 
2304. 
2305. 
2306. 
2307. 

2308. 
2309. 
2310. 
2311. 
2312. 
2313. 
2314. 
2315. 
2316. 
2317. 

2318. 
2319. 
2320. 
2320a. 
2320b. 

2320c. 

2321. 
2322. 
2323. 
2323a. 
2324. 

Bailiffs in Counties Comprising Part of Two Ju
dicial Districts of Four Counties of 136,000 or 
More Combined Population. 

Grand Jury Riding Bailiffs in Counties Below 
250,000 Population; Compensation; 

Bailiffs in the 22nd, 70th and 16lst District 
Courts. 

Bailiff in the 71st District Court. 
Bailiff in the 34th District Court. 
Bailiff in the 30th, 78th, and 89th District 

Courts. 
Bailiff of County Court of Harrison County. 
Bailiff in the 65th, 120th, 142nd, 205th, 210th, 

238th, 243rd, 318th, and 327th District Courts. 
Bailiff in 341st District Court. 
Travis County; Adult Probation Officer; Secre

tary; Appointment, Compensation, etc. 
Tarrant County; Adult Probation and Parole Of

ficer. 
Anderson County; Probation Officer. 
Montague County Probation Department. 

2. RECEIVERS 
Appointment. 
Appointment for Church or Congregation. 
Qualifications. 
Member of Church or Congregation. 
Quo Warranto. 
Oath and Bond. 
Receiver's Power. 
Receiver of Church or Congregation. 
Investing Funds. 
Application of Funds. 
Discharge of Receiver. 
When Property Subject to Execution. 
Judgments First Lien on Property. 
Persons Liable for Debts. 
Effect of Discharge. 
Property Liable for Debts. 
Outstanding Liabilities at Discharge. 
Liability of Receiver and Person to Whom Proper-

ty is Delivered. 
Receiver to Give Bond on Appeal. 
Deposit of Railroad Funds. 
Suit By or Against. 
Venue of Suit Against. 
Venue to Appoint. 
Jurisdiction to Appoint. 
Inventory by Receiver. 
Where There are Betterments, etc. 
Preference Claims. 
Receivership of Corporation Limited; Certain Cor-

porations Excepted. 
Application for Receiver. 
Rules of Equity Shall Govern. 
Repealed. 
Unconstitutional. 
Receivers of Mineral Interests Owned by Nonresi

dents or Absentees. 
Contingent Interests; Receiver to Make Mineral, 

Oil or Gas Lease; Pooling. 

3. OFFICIAL COURT REPORTER 
Appointment and Examination. 
Oath. 
Deputy Reporter. 
Deputy Court Reporter for 70th Judicial District. 
Duty of Reporter. 



Art. 
2324a. 

2324b. 

2325. 
2326. 
2326a. 
2326a-l. 

2326b. 
2326c. 

2326d. 

2326d-l. 

2326e. 

2326f. 
2326g. 

2326g-l. 

2326h. 

2326i. 

2326j. 

2326j-l. 

2326j-2. 
2326j-3. 

2326j-3a. 

2326j-3b. 

2326j-4. 

2326j-4a. 

2326j-5. 

2326j-6. 

2326j-7. 

2326j-8. 

2326j-9. 

2326j-10. 

2326j-11. 

2326j-12. 

2326j-13. 
2326j-13a. 

2326j-14. 
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Powers as to Depositions, Commissions, Oaths 
and Affidavits. 

Regulation and Certification of Court Report-
ers. 

Repealed. 
Compensation. 
Expenses and Manner of Payment. 
Travel Expenses and Per Diem Payments to 

Visiting Court Reporters. 
Reporters in Judicial Districts, Salary. 
Salaries of Reporters in Judicial Districts; Ex

ception of Certain Districts. 
Salaries of Official Shorthand Reporters in 

Districts Composed of Four Counties. 
Salaries in Districts of Four or More Counties 

with Valuations of $230,000,000. 
Salaries of Reporters in Counties Over 290,-

000. 
Salary of Court Reporter in Certain Districts. 
Salaries of Official Shorthand Reporters in 

District and County Courts at Law in Coun
ties Over 225,000. 

Salaries of Official Shorthand Reporters in 
District and County Courts at Law in Coun
ties of 225,000 to 398,000. 

Apportionment of Expenses and Salaries of 
Reporters Among Several Counties. 

Salaries of Official Shorthand Reporters in 
Counties Having Six to Nine District 
Courts. 

Shorthand Reporter for Sixteenth Judicial Dis
trict. 

Appointment and Compensation of Reporters 
in 10th, 56th and 122nd Judicial Districts. 

Repealed. 
Appointment and Compensation of Reporters 

in 53rd, 98th and 126th Judicial Districts 
and Criminal District Court of Travis Coun
ty. 

Appointment and Compensation of Reporters 
for District Courts of Travis County. 

Appointment and Compensation of Reporters 
in Travis County. 

Compensation of Reporter in 47th Judicial Dis
trict. 

Compensation of Reporters in 47th and 108th 
Judicial Districts. 

Compensation of Reporter in 79th Judicial Dis
trict. 

Compensation of Reporters in Jefferson Co.un
ty. 

Appointment and Compensation of Reporter in 
100th Judicial District. 

Compensation of Reporter of 49th Judicial 
District. 

Appointment and Compensation of Reporters 
for 72nd, 140th and 99th Judicial Districts. 

Appointment and Compensation of Reporters 
in 70th and 161st Judicial Districts. 

Compensation of Reporter for 118th Judicial 
District. 

Appointment and Compensation of Reporter 
in 112th Judicial District. 

Repealed. 
Compensation of Reporter for 23rd Judicial 

District. 
Compensation of Reporter in 115th Judicial 

District. 

Art. 
2326j-15. Compensation of Reporters for 109th and 83rd 

Judicial Districts. 
2326j-15a. Compensation of Reporter for 83rd Judicial 

District. 
2326j-16. Compensation of Reporter for 142nd Judicial 

District. 
2326j-16a. Compensation of Reporter for 143rd Judicial 

District. 
2326j-17. Compensation of Reporter of 18th Judicial 

District. 
2326j-18. Compensation of Reporters for 64th and 154th 

Judicial Districts. 
2326j-18a. Appointment and Compensation of Reporter 

for 64th Judicial District. 
2326j-19. Compensation of Reporter for 29th Judicial 

District. 
2326j-20. Compensation of Reporter for 121st Judicial 

District. 
2326j-21. Compensation of Reporter for 106th Judicial 

District. 
2326j-22. Compensation of Reporters for 34th, 41st, 

65th, 120th and 17lst Judicial Districts. 
2326j-23. Compensation of Reporters in El Paso County. 
2326j-24. Compensation of Reporters for 51st, 119th, 

33rd, 35th and 63rd Judicial Districts. 
2326j-24a. Compensation of Reporters for 51st and 119th 

Judicial Districts. 
2326j-25. Appointment and Compensation of Reporters 

for 92nd, 93rd, 139th and lllth Judicial 
Districts. 

2326j-25a. Compensation of Reporters for 92nd, 93rd and 
139th Judicial Districts. 

2326j-25b. Compensation of Reporter for lllth Judicial 
District. 

2326j-26. Compensation of Reporters for 135th and 24th 
Judicial Districts. 

2326j-27. Compensation of Reporter for 59th Judicial 
District. 

2326j-28. Compensation of Reporters for 103rd, 107th 
and 138th Judicial Districts. 

2326j-29. Repealed. 
2326j-29a. Compensation and Expenses of Reporter for 

31st Judicial District. 
2326j-30. Compensation of Reporter for 75th Judicial 

District. 
2326j-31. Compensation of Reporter for 15th Judicial 

District. 
2326j-32, 2326j-32a. Repealed. 
2326j-32b. Allocation of Shares of Compensation Paid to 

Reporter for 105th Judicial District. 
2326j-33. Compensation of Reporter for 9th Judicial 

District. 
2326j-34. Compensation of Reporter for Second 9th Ju

dicial District. 
2326j-35. Appointment and Compensation of Reporter 

for 50th Judicial District. 
2326j-36. Compensation of Reporters for 124th and 

188th Judicial Districts. 
2326j-37. Compensation of Reporter for 88th Judicial 

District. 
2326j-38. Appointment and Compensation of Reporter 

for 39th Judicial District. 
2326j-39. Appointment and Compensation of Reporters 

for 146th and 169th Judicial Districts. 
2326j-40. Compensation of Reporter for 97th Judicial 

District. 
2326j-41. Repealed. 
2326j-41a. Compensation of Reporters for 2nd and 145th 

Judicial Districts. 
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Art. 
2326j-42. 

2326j-43. 

2326j-44. 

2326j-45. 

2326j-46. 

2326j-47. 

2326j-48. 
2326j-48a. 

2326j-49. 

2326j-50. 

2326j-51. 

2326j-51a. 

2326j-52. 

2326j-53. 
2326j-53a. 

2326j-54. 

2326j-55. 

2326j-56. 

2326j-57. 

2326j-58. 

2326j-59. 

2326j-60. 

2326j-61. 

2326j-62. 

2326j-62a. 

2326j-63. 

2326j-64. 

2326j-64a. 

2326j-65. 

2326j-66. 

2326j-67. 

2326j-68. 

2326j-69. 

DISTRICT & COUNTY COURT PRACTICE 

Compensation of Reporters for 42nd and 
104th Judicial Districts. 

Compensation of Reporters for 7th and 114th 
Judicial Districts. 

Compensation of Reporter for 81st Judicial 
District. 

Compensation of Reporters for 128th and 
163rd Judicial Districts. 

Compensation of Reporter for 69th Judicial 
District. ' 

Compensation of Reporter for 21st Judicial 
District. 

Repealed. 
Compensation of Reporters for 16th and 158th 

Judicial Districts. 
Compensation of Reporters for 30th, 78th and 

89th Judicial Districts. 
Compensation of Reporter for 22nd Judicial 

District. 
Compensation of Reporter for 38th Judicial 

District. 
Compensation of Reporter for 2nd 38th Judi

cial District. 
Appointment and Compensation of Reporters 

for 17th, 48th, 67th, 96th, 141st and 153rd 
Judicial District Courts, for Criminal Dis
trict Courts Nos. 1 to 4, for County Court at 
Law, for County Criminal Courts Nos. 1 to 
3, and for Courts of Domestic Relations 
Nos. 1 to 4, in Tarrant County. 

Repealed. 
Appointment and Compensation of Reporter 

for 84th Judicial District. 
Appointment and Compensation of Reporter 

for 27th Judicial District. 
Compensation of Reporter for 43rd Judicial 

District. 
Compensation of Reporters for 8th, 40th and 

123rd Judicial Districts. 
Compensation of Reporters for 19th, 54th, 

74th and 170th Judicial Districts. 
Compensation of Reporter for 85th Judicial 

District. 
Compensation of Reporter for 156th Judicial 

District. 
Compensation of Reporter for 52nd Judicial 

District. 
Compensation of Reporter for 32nd Judicial 

District. 
Compensation of Reporter for 46th Judicial 

District. 
Expenses of Reporter for 46th Judicial Dis

trict. 
Compensation of Reporters for 3rd and 87th 

Judicial Districts. 
Compensation of Reporter for 155th Judicial 

District. 
Expenses of Reporter for 155th Judicial Dis

trict. 
Compensation of Reporter for 6th Judicial 

District. 
Compensation of Reporter for 62nd Judicial 

District. 
Compensation of Reporter for 132nd Judicial 

District. 
Compensation of Reporter for 36th Judicial 

District. 
Compensation of Reporter for 66th Judicial 

District. 

Art. 
2326j-70. 

2326j-71. 

2326j-72. 

2326j-73. 

2326j-74. 

2326j-75. 

2326j-76. 

2326j-77. 

2326j-78. 

2326j-79. 

2326j-80. 

2326j-81. 

2326j-8la. 

2326k. 
23261. 

23261-1. 

23261-2. 

2326m. 

2326n. 

23260. 

2327. 
2327a. 
2327a-1. 

2327b. 

2327b-1. 

2327c. 

2327d. 

Compensation of Reporter for 1st Judicial Dis
trict. 

Compensation of Reporters for 25th and Sec
ond 25th Judicial Districts. 

Compensation of Reporters for 103rd, 107th 
and 138th Judicial Districts. 

Compensation of Reporter for 4th Judicial 
District. 

Compensation of Reporters for 5th, 71st, 76th 
and 102nd Judicial Districts. 

Compensation of Reporter for 26th Judicial 
District. 

Compensation of Reporters for 30th, 50th, 
78th, 89th, 100th and llOth Judicial Dis
tricts. 

Compensation of Reporter for 97th Judicial 
District. 

Appointment and Compensation of Reporters 
for County and District Courts of Bexar 
County. 

Appointment and Compensation of Reporter 
for 196th Judicial District. 

Compensation of Reporter for 235th Judicial 
District. 

Compensation of Reporter for 149th Judicial 
District. 

Compensation of Reporter for 149th Judicial 
District. 

Combined with Article 2326. 
Shorthand Reporters in District Courts and 

County Courts at Law in Counties of 613,-
000 or More Population. 

Shorthand Reporters in District Courts and 
County Courts at Law in Counties of 900,000 
or More Population. 

Shorthand Reporters in District Courts and 
County Courts at Law in Counties of 650,000 
to 900,000. 
Shorthand Reporters in County Courts at 

Law in Counties of 360,000 to 612,000. 
Reporters in Counties of 1,000,000, or More 

Population. 
Shorthand Reporters in Counties of 2,000,000 

or More; Appointment and Compensation. 
In County Court. 
Repealed. 
Apportionment of Reporter's Salary Among 

Counties. 
County Court Reporter in Counties of 40,905 

to 41,000 Population. 
County Court Reporter in Counties of 22,100 

to 22,500 Population. 
Shorthand Reporters for County Courts at 

Law and County Criminal Courts in Certain 
Counties. 

Shorthand Reporters for County Judges and 
for Certain Judges of Probate Court. 

4. MANDAMUS 
2328. Repealed. 

5. JUDICIAL COUNCIL 
2328a. Judicial Council. 
2328b. Office of Court Administration of the Texas Judi

cial System. 

6. ENFORCEMENT OF SUPPORT 
2328b-1 to 2328b-3. Repealed. 
2328b-4. Repealed. 
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7. FOREIGN JUDGMENTS 
Art. 
2328h-5. Uniform Enforcement of Foreign Judgments 

Act. 
2328h-6. Uniform Foreign Country Money-Judgment 

Recognition Act. 

1. MISCELLANEOUS 

Art. 2286. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2286a. Citations and Notices Improperly Di
rected; Validation of Proceedings 

Sec. 1. All citations and notices in all cases of 
lunacy, guardianship, or estates of decedents, or of 
any other probate proceedings directed to the sher
iff or any constable of the county in which the 
proceedings were instituted instead of to any sheriff 
or constable within the State of Texas as provided 
in Rule 15 of the Rules of Civil Procedure, which 
have been duly served and returned in the manner 
provided by law by the sheriff or constable within 
the county in which the proceedings were instituted, 
together with all uncontested orders, decrees, sales, 
leases and judgments grounded on such citations or 
notices are hereby validated and made as effective 
to support proceedings in the respective county 
courts in lunacy, guardianship and probate as if 
directed to any sheriff or constable within the State 
of Texas, as provided in said Rule 15. 

Sec. 2. In all cases where personal service is 
required in lunacy, guardianship, or estates of dece
dents, or any other probate proceedings where any 
citation or notice therein has been directed to the 
sheriff or constable of the county in which the 
person named in the citation or notice was located 
instead of to any sheriff or constable within the 
State of Texas as provided in Rule 15 of the Rules 
of Civil Procedure, and such citations or notices 
have been duly served on the person named therein 
by the sheriff or constable of the county in which 
the person named in the citation or notice was 
located, together with all uncontested orders, de
crees, sales, leases and judgments grounded on 
such citations or notices are hereby validated and 
made as effective to support proceedings in the 
respective county courts in lunacy, guardianship 
and probate as if directed to any sheriff or con
stable in the State of Texas, as provided in said 
Rule 15. 

Sec. 3. The provisions of this Act shall not be 
applicable to the issues in any law suit or in any 
contested probate proceedings pending in any court 
of this State on the effective date of this Act. 

[Acts 1949, 5lst Leg., p. 1112, ch. 570.] 

Art. 2287. Neglect by Officers 

Any clerk, sheriff, or other officer who neglects 
or refuses to perform any duty required of him 
under any provision of this title shall be liable to 

damages at the suit of any person injured, and may 
be punished for contempt of court. 
[Acts 1925, S.B. 84.] 

Arts. 2288, 2289. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2290. Deposits Pending Suit 
The officer having custody of any money, debt, 

script, instrument of writing, or other article paid or 
deposited in court during the progress of any cause 
to abide the result of any legal proceeding, shall 
seal up in a secure package the identical money or 
other article so received and deposit it in some safe 
or bank vault, keeping it always accessible and 
subject to the control of the court; and he shall also 
keep in his office as a part of the records thereof a 
correct itemized statement of such deposit, on what 
account received, and the disposition made of the 
same. When his term of office expires, such officer 
shall turn over to his successor all of such trust 
funds and other property and the record book there
of, taking his receipt therefor. This article shall not 
exempt any officer or his surety from any liability 
on his official bond for any neglect or other default 
in regard to said property. 
[Acts 1925, S.B. 84.] 

Arts. 2291, 2292. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2292a. Appointment of Bailiff for 24th, 
135th, and 267th Judicial Districts 

The District Judges of the 24th Judicial District, 
the 135th ,Tudicial District, and the 267th Judicial 
District may appoint, with the approval of the Com
missioners Court, an officer of the Court to act as 
bailiff, whose primary duty shall be to act as inter
preter. Such bailiff shall be paid a reasonable 
salary not to exceed the highest salary paid to any 
deputy, clerk or assistant employed by the County. 
[Acts 1963, 58th Leg., p. 786, ch. 303 .§ 1. Amended by 
Acts 1981, 67th Leg., p. 57, ch. 25, § 14, eff. April 8, 1981.] 

Art. 2292b. Bailiffs in Certain Counties with 
Eight Districts and Four County 
Courts; Duties; Compensation 

Sec. 1. In all counties having eight (8) District 
Courts, including two (2) Criminal District Courts, 
and four (4) County Courts, including two (2) Coun
ty Courts at Law and one County Criminal Court, 
the District Judges of each such county shall ap
point a bailiff to be in charge of the Central Jury 
Room and the general panel. Such bailiff is hereby 
authorized to summon jurors, whose names have 
been drawn from the jury wheel, and to serve 
notices upon absent jurors, as directed by the Dis
trict Judges having supervision and control over the 
general jury panel. Such bailiff shall look after the 
said panel and perform such duties in connection 
with the general supervision of the Central Jury 
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Room and the general panel as are required by the 
District Judges of such county. He shall serve for 
a term of two (2) years, from January first of the 
odd years, and his salary shall be set by the Com
missioners Court upon recommendation of the Dis
trict Judges. 

Sec. 2. It is hereby declared to be the legislative 
intent that if any sentence of this Act shall be held 
to be invalid or unconstitutional, such invalidity 
shall not be held to affect the validity or constitu
tionality of any other paragraph or sentence of this 
Act. 

[Acts 1947, 50th Leg., p. 394, ch. 223.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292c. Bailiffs in Counties of 200,000 to 
300,000; Compensation and Ex
penses 

In all counties of this"State having a population of 
more than two hundred thousand (200,000) and less 
than three hundred thousand (300,000) inhabitants, 
according to the last preceding Federal Census, 
Grand Jury Bailiffs shall receive compensation of 
Seven Dollars and Fifty Cents ($7.50) per day, and 
in addition thereto One Dollar ($1) per day for the 
expenses of their automobile, or a total of Eight 
Dollars and Fifty Cents ($8.50) per day which shall 
be paid on the basis of a six (6) day week. Such 
compensation may be paid out of the General Fund 
or the Jury Fund of such counties, as the Commis
sioners Court of such counties may determine. Said 
compensation and expenses shall be paid monthly. 

(Acts 1947, 50th Leg., p. 964, ch. 418, § L) 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292d. Bailiffs in Counties of 300,000 to 
425,000; Monthly Car Allowance 

Sec. 1. The Commissioners Court shall have the 
right and the authority to provide for and establish 
a monthly car allowance for the grand jury bailiff 
or bailiffs in their respective counties. 

Sec. lA. This Act shall apply to counties having 
a population of not less than three hundred thou
sand (300,000) nor more than four hundred twenty
five thousand (425,000). 

(Acts 1949, 51st Leg., p. 211, ch. 116.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292e. Bailiffs and Assistants or Deputy 
Bailiffs in Counties with Nine Dis
trict Courts; Duties; Terms; Com
pensation 

Sec. 1. (a) In all counties having nine (9) or more 
District Courts, a majority of the District Judges of 
each such county may appoint a bailiff, and the 
assistants or deputy bailiffs that are deemed neces
sary by the District Judges, with approval of the 
Commissioners Court, to be in charge of the central 
jury room and the general panel. In such counties, 
if the District Judges of such county do not appoint 
a bailiff to be in charge of the central jury room and 
the general panel, the sheriff of that county shall 
perform all the duties in connection with the central 
jury room and the general panel, as provided by 
law. In any or all of such counties in which the 
District Judges thereof appoint a bailiff, and the 
necessary assistants or deputy bailiffs, in charge of 
the central jury room and the general panel, the 
sheriff of any such county shall not assign a deputy 
to the central jury room as is now provided by law. 
The bailiff and the assistants or deputy bailiffs 
appointed by the said District Judges are authorized 
to summon jurors whose names have been drawn 
from the jury wheel or selected by other means 
provided by law, and to serve notices upon absent 
jurors as directed by the District Judge having 
supervision and control of the general panel. 

(b) Said bailiff and assistants and deputy bailiffs 
appointed by the District Judges shall look after the 
said panel and perform such duties in connection 
with the general supervision of the central jury 
room and the general panel as is required by the 
District Judges of such county. The bailiff and 
assistants and deputy bailiffs shall serve for a term 
of two (2) years from January 1st of the odd year, 
and the salary of each shall be set by the Commis
sioners Court upon the recommendation of the Dis
trict Judges. 

Sec. 2. In counties having nine (9) or mor,e Dis
trict Courts, the jurors in each of such counties may 
be summoned by the bailiff or the assistants or 
deputy bailiffs in charge of the central jury room 
and the general panel of such county or by the 
sheriff of such county, as the District Judges there
of may direct. Such service on the jurors may be 
made verbally in person, by registered mail, by 
ordinary mail or in any other manner or by any 
other method as may be determined upon the Dis
trict Judges of such county. Jurors so selected and 
summoned for service on the central jury panel 
shall serve in criminal as well as civil cases, and no 
additional service shall be required in criminal 
cases. 
(Acts 1950, 51st Leg., 1st C.S., p. 4, ch. 7. Amended by 
Acts 1981, 67th Leg., p. 619, ch. 243, § 1, eff. !\fay 28, 
1981.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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Art. 2292f. Bailiffs in Counties with Population 
of 250,000 or More; Appointment; 
Compensation; Removal 

Sec. 1. In all counties having a population of 
two hundred and fifty thousand (250,000) or more 
inhabitants, according to the last preceding or any 
future Federal Census, the judges of the district 
courts to whom the grand jury reports may, with 
the approval of the Commissioners Court, appoint 
grant jury bailiffs not exceeding seven (7), whose 
compensation shall be fixed by order of the Commis
sioners Court; such compensation to be paid out of 
the general fund or jury fund in twelve (12) equal 
monthly installments, plus an automobile allowance 
to be set by the Commissioners Court of said coun
ties. 

Sec. 2. Bailiffs thus appointed are subject to 
removal without cause at the will of the judge or 
judges appointing them. 
[Acts 1951, 52nd Leg., p. 208, ch. 123.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292g. Bailiffs in Counties of 190,000 to 
200,000; Appointment; Compensa
tion 

In all counties of this State having a population of 
not less than one hundred and ninety thousand 
(190,000) and not more than two hundred thousand 
(200,000) inhabitants, according to the last Federal 
Census, the Judge of a District Court impaneling a 
Grand Jury shall appoint grand jury bailiffs not to 
exceed six (6), each of whom shall receive Seven 
Dollars and Fifty Cents ($7.50) per day compensa
tion for his services; such payment to be made out 
of the general fund of such county. 
[Acts 1955, 54th Leg., p. 516, ch. 152, § L] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292h. Bailiffs in Counties Comprising Part 
of Two Judicial Districts of Four 
Counties of 136,000 or More Com
bined Population 

In every county in this state which comprises a 
part of two judicial districts, each of which districts 
consists of four and the same four counties, which 
four counties have a combined population of not less 
than one hundred thirty-six thousand (136,000) ac
cording to the last preceding Federal Census, the 
District .Judges of such two judicial districts shall 
appoint officers of the said courts to act as bailiffs 
for said courts. The bailiffs shall be paid a salary 
out of the general fund of the county of such court 
as set by the District Courts of such judicial dis
tricts with the approval of the Commissioners Court 
of the county of such court. The bailiffs shall 

perform any and all duties imposed upon bailiffs in 
this state under the General Laws. In addition 
thereto, bailiffs shall perform such duties as are 
required by the District Judges. Bailiffs thus ap
pointed are subject to removal without cause at the 
will of the judge or judges appointing them. Bail
iffs thus appointed shall be duly deputized by the 
Sheriff of such county in addition to all other depu
ties now authorized by law, upon the request of the 
District Judges. 
[Acts 1957, 55th Leg., p. 437, ch. 211, § 1.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292i. Grand Jury Riding Bailiffs in Coun
ties Below 250,000 Population; 
Compensation 

Grand jury riding bailiffs in counties having a 
population below two hundred and fifty thousand 
(250,000) according to the last preceding Federal 
Census shall receive compensation of not to exceed 
Seven Dollars and Fifty Cents ($7.50) per day, and 
in addition thereto Seven (7¢) per mile for the ex
penses of their automobile when used pursuant to 
official duties. Such compensation may be paid out 
of the General Fund or the Jury Fund of such 
counties, as the Commissioners Court of such coun
ties may determine. Such compensation and ex
penses may be paid monthly. 
[Acts 1959, 56th Leg., p. 859, ch. 385, § 1.] 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2282j. Bailiffs in the 22nd, 70th and 161st 
District Courts 

Bailiff Appointed by Judge 

Sec. 1. The judges of the 22nd, 70th and 16lst 
District Courts shall each appoint a person to serve 
his court as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing judge 
entered upon the minutes of the court, shall be 
evidence of appointment of a bailiff. 

Oath 

Sec. 3. The following oath shall be administered 
each bailiff appointed under this Act: "You solemn
ly swear that you will faithfully and impartially 
perform all such duties as may be required of you 
by Law, so help you God." 

Qualifications 

Sec. 4. To be eligible for appointment to the 
office of bailiff, a person must be a resident of the 
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county in which he serves the court and must be at 
least 21 years old. 

Term of Office 

Sec. 5. A bailiff holds office at the will of the 
judge of the court served by the bailiff. 

Duties; May be Deputized 

Sec. 6. (a) A person appointed bailiff is an offi
cer of the court. He shall perform in the county of 
his appointment all duties imposed upon bailiffs 
under the general Jaws of Texas, and shall perform 
other duties required by the judge of the court 
which he serves. 

(b) The sheriff of a county shall, upon request of 
the judge, deputize a person who is bailiff of any 
district court or criminal district court in the sher
iff's county, in addition to other deputies authorized 
by law. 

Compensation 

Sec. 7. A bailiff shall be paid out of the General 
Fund of the county in which he serves the court a 
salary in an amount set by the judge, not more than 
that paid the chief deputy sheriff of the county. 

[Acts 1969, 6lst Leg., p. 2694, ch. 880, eff. Sept. 1, 1969.] 

Art. 2292k. Bailiff in the 71st District Court 

Bailiff Appointed by Judge 

Sec. 1. The judge of the 71st District Court shall 
appoint a person to serve his court as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the judge entered in 
the minutes of the court shall be evidence of ap
pointment of the bailiff. 

Qualifications 

Sec. 3. To be eligible for appointment to the 
office of bailiff, a person must be a resident of 
Harrison County and at least 21 years old. 

Term of Office 

Sec. 4. The bailiff holds office at the will of the 
judge. 

Duties; May be Deputized 

Sec. 5. (a) A person appointed bailiff is an officer 
of the court. He shall perform in the 71st District 
Court all duties imposed on bailiffs under the gener
al laws of Texas and shall perform other duties 
required by the judge of the court. 

(b) The sheriff of Harrison County on the request 
of the judge, shall deputize the person who is bailiff 
of the district court, in addition to other deputies 
authorized by law. 

Compensation 

Sec. 6. The bailiff shall be paid out of the gener
al fund of Harrison County a salary set by· the 
judge and approved by the commissioners court. 

[Acts 1971, 62nd Leg., p. 1325, ch. 351, eff. Aug. 30, 1971.] 

Art. 2292/. Bailiff in the 34th District Court 

Bailiff Appointed by Judge 

Sec. 1. The judge of the 34th Judicial District 
may appoint a person to serve his court as bailiff. 

Evidence of Appointment; Notification 

Sec. 2. An order signed by the appointing judge 
entered upon the minutes of the court shall be 
evidence of appointment of a bailiff, and the judge 
shall notify in writing of the appointment, date of 
employment and compensation to be paid by each 
county in which the court sits. 

Oath 

Sec. 3. The following oath shall be administered 
by the appointing judge to each bailiff appointed 
under this Act: "You solemnly swear that you will 
faithfully and impartially perform all duties as may 
be required of you by law, so help you God." 

Qualifications 

Sec. 4. To be' eligible for appointment to the 
office of bailiff, a person must be a resident of a 
county in which he serves the court and must be at 
least 21 years old. 

Term of Office 

Sec. 5. A bailiff holds office at the will of the 
judge of the court served by the bailiff. 

Duties; May be Deputized 

Sec. 6. (a) A bailiff is an officer of the court, 
and shall perform in each county in which the court 
sits all duties imposed upon bailiffs under the gen
eral laws of Texas, and shall perform other duties 
required by the judge of the court which he serves, 
and no other duties assigned by any other person. 

(b) The sheriff of each county where the court 
sits shall, upon written notice from the judge, depu
tize the bailiff in addition to other deputies authoriz
ed by law. 

Compensation 

Sec. 7. Each county in which the court sits may 
compensate the bailiff out of the general fund in an 
amount set in writing by the judge, but not more 
than each county pays the chief deputy sheriff. 

[Acts 1971, 62nd Leg., p. 2494, ch. 817, eff. Aug. 30, 1971.) 
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Art. 2292m. Bailiffs in the 30th, 78th, and 89th 
District Courts 

Bailiffs Appointed by Judges 

Sec. 1. The judges of the 30th, 78th, and 89th 
District Courts shall appoint a person to serve their 
respective courts as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing judge 
entered in the minutes of the court shall be evidence 
of appointment of the bailiff. 

Qualifications 

Sec. 3. To be eligible for appointment to the 
office of bailiff, a person must be a resident of 
Wichita County and at least 21 years old. 

Term of Offiec 

Sec. 4. The bailiff holds office at the will of the 
judge. 

Duties 

Sec. 5. A person appointed bailiff is an officer 
of the court. Such person shall perform in the 30th, 

· 78th, or 89th District Court, as the case may be, all 
duties imposed on bailiffs under the general laws of 
Texas and shall perform other duties required by 
the judge of the court. 

Compensation 

Sec. 6. The bailiff shall be paid'out of the gener
al fund of Wichita County a salary set by the judge 
and approved by the commissioners court. 
[Acts 1977, 65th Leg., p. 744, ch. 278, eff. Aug. 29, 1977.] 

Art. 2292n. Bailiff of County Court of Harrison 
County 

Bailiff Appointed by Judge 

Sec. 1. The judge of the County Court of Harri
son County shall appoint a person to serve his court 
as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the judge entered in 
the minutes of the court shall be evidence of the 
appointment of the bailiff. 

Qualifications 

Sec. 3. To be eligible for appointment to the 
office of bailiff, a person must be a resident of 
Harrison County and at least 21 years old. 

Term of Office 

Sec. 4. The bailiff holds office at the will of the 
judge. 

Duties; May be Deputized 

Sec. 5. (a) A person appointed bailiff is an offi
cer of the court. He shall . perform in the County 

Court of Harrison County all duties imposed on 
bailiffs under the general laws of Texas and shall 
perform other duties required by the judge of the 
court. 

(b) The sheriff of Harrison County, on the re
quest of the judge, shall deputize the person who is 
bailiff of the county court, in addition to other 
deputies authorized by law. 

Compensation 

Sec. 6. The bailiff shall be paid a salary in an 
amount to be set by the judge, not to exceed the 
salary of a deputy sheriff of the county, and to be 
paid out of the general fund of Harrison County. 
[Acts 1977, 65th Leg., p. 1527, ch. 620, eff. Aug. 29, 1977.] 

Art. 22920. Bailiff in the 65th, 120th, 142nd, 
205th, 210th, 238th, 243rd, 318th, 
and 327th District Courts 

Bailiff Appointed by Judge 

Sec. 1. The judges of the 65th, 120th, 142nd, 
205th, 210th, 238th, 243rd, 318th, and 327th district 
courts may each appoint a person to serve his 'court 
as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing judge 
and entered on the minutes of the court shall be 
evidence of the appointment of a bailiff. The judge 
shall give each commissioners court in the district 
written notification of the appointment, the date of 
employment, and the compensation to be paid by 
each county. 

Oath 

Sec. 3. The following oath shall be administered 
by the appointing judge to each bailiff appointed 
under this Act: "You solemnly swear that you will 
faithfully and impartially perform all duties as may 
be required of you by law, so help you God." 

Qualifications 

Sec. 4. To be eligible for appointment to the 
office of bailiff, a person must be a resident of a 
county in which he serves the court and must be at 
least 21 years of age. 

Term of Office 

Sec. 5. A bailiff holds office at the will of the 
judge of the court served by the bailiff. 

Duties 

Sec. 6. A bailiff is an officer of the court and 
shall perform in each county in which the court sits 
all duties imposed on bailiffs under the general laws 
of Texas. The bailiff shall perform other duties 
required by the judge of the court that he serves 
but shall have no duties assigned by any other 
person. 
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Bailiff Deputized 

Sec. 7. The sheriff of each county where the 
court sits shall, on written notice of the judge, 
deputize the bailiff in addition to other deputies 
authorized by law. 

Compensation 

Sec. 8. Each county in which the court sits shall 
compensate the bailiff out of the general fund in an 
amount set in writing by the judge, but not in an 
amount greater than the amount that the county 
pays the chief deputy sheriff. 
[Acts 1981, 67th Leg., p. 2236, ch. 532, eff. Aug. 31, 1981.] 

Art. 2292p. Bailiff in 3·11st District Court 
(a) The judge of the 34lst District Court shall 

appoint a person to serve as bailiff. 
(b) An order signed by the judge and entered on 

the minutes of the court shall be evidence of the 
appointment of the bailiff. The judge shall give 
written notification to the commissioners court of 
the appointment, the date of employment, and the 
compensation to be paid by the county. 

(c) The bailiff shall swear to the following oath, 
to be administered by the judge: "I solemnly swear 
that I will faithfully and impartially perform all 
duties as may be required of me by law, so help me 
God." 

(d) To be eligible for appointment to the office of 
bailiff, a person must be a resident of Webb County 
and must be at least 21 years of age. 

(e) A bailiff holds office at the will of the judge of 
the court served by the bailiff. 

(f) A bailiff is an officer of the court and shall 
perform in the county in which the court sits all 
duties impo~ed on bailiffs under the general laws of 
Texas. The bailiff shall perform other duties re
quired by the judge that he serves but shall have no 
duties assigned by any other person. 

(g) The county sheriff shall, on written notice of 
the judge, deputize the bailiff in addition to other 
deputies authorized by law. 

(h) The county shall compensate the bailiff out of 
the general fund in an amount set in writing by the 
judge, but not in an amount greater than the 
amount that the county pays any full-time deputy 
sheriff. 
[Acts 1983, 68th Leg., p. 4974, ch. 889, § 25, eff. Sept. 1, 
1983.] 

Art. 2292-1. Travis County; Adult Probation Of
ficer; Secretary; Appointment, Com
pensation, etc. 

Sec. 1. The Judge of the 53rd Judicial District 
Court of Travis County, Texas; the Judge of the 
98th Judicial District Court of Travis County, Texas; 
and the Judge of the 126th Judicial District Court of 
Travis County, Texas, for the purpose of effectively 
carrying out the adult probation laws of this State, 

shall be and are hereby authorized to appoint one 
Adult Probation Officer for Travis County where a 
probation and parole officer has not been assigned 
to any court and/or district in said county, in ac
cordance with the provisions of Chapter 452, Acts of 
the Fiftieth Legislature, 1947, known as the Adult 
Probation and Parole Law and codified as Article 
781b in Vernon's Texas Code of Criminal Proce
dure.1 

The Judges of the sev~ral Judicial District Courts 
of Travis County, Texas, shall be and are hereby 
further authorized to appoint one Secretary to serve 
in the Adult Probation Office. 

The salaries of the above mentioned persons shall 
be set by the Commissioners Court in accordance 
with the laws governing the salaries permitted to be 
paid to deputies and assistants of elected county 
officers. 

All such salaries are to be paid out of the General 
Fund of the county. All necessary and reasonable 
expenses, including an automobile allowance of Six 
Cents (6¢) per mile for use of personal automobile 
on official business, for the Adult Probation Officer 
shall be paid by the Commissioners Court out of the 
General Fund of the county whenever such ex
penses are incurred by the Adult Probation Officer 
in the performance of his duties and the conduct of 
his office. 

The Adult Probation Officer should be of good 
moral character and acquainted with the Adult Pro
bation and Parole Law. The authority and duties of 
such Officer shall be the same as those prescribed 
for probation and parole officers by the Adult Pro
bation and Parole Law. Such Officer and Secretary 
shall be subject to removal at the will of the majori
ty of the ,Judges of the several Judicial District 
Courts of Travis County, Texas. 

Sec. 2. The Commissioners Court of Travis 
County is hereby authorized to amend the county 
budget for the fiscal year of 1955, from and at the 
effective date of this Act for the balance of the said 
fiscal year in order to provide for the salaries of the 
employees named in this Act and for all reasonable 
and necessary expenses of such office as herein 
provided. 

Sec. 3. Nothing in this Act shall be construed as 
repealing Chapter 452, Acts of the Fiftieth Legisla
ture, 1947, except as to provide an alternate method 
of appointment of an Adult Probation Officer where 
such officer has not been assigned to any court 
and/or district in Travis County as provided in this 
Act. 

[Acts 1955, 54th Leg., p. 531, ch. 164.] 

1 See, now, Code of Criminal Procedure, Art. 42.12. 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 
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Art. 2292-2. Tarrant County; Adult Probation 
and Parole Officer 

Sec. 1. The Judges of the District Courts and 
Criminal District Courts in Tarrant County, for the 
purpose of effectively carrying out the adult proba
tion and parole laws of this State, are hereby autho
rized to appoint an Adult Probation and Parole 
Officer for Tarrant County, where a probation and 
parole officer has not been assigned to a court 
and/or district in Tarrant County in accordance with 
the provisions of Chapter 452, Acts of the Fiftieth 
Legislature, 1947, known as the Adult Probation 
and Parole Law and codified as Article 78lb in 
Vernon's Texas Code of Criminal Procedure.1 The 
salary of such Probation and Parole Officer shall be 
set by the Commissioners Court of Tarrant County 
and shall be paid out of the general fund of the 
county. 

Upon approval of such expenditures by the Com
missioners Court, the aforesaid Judges may appoint 
assistant probation and parole officers and such 
other employees as they deem necessary to serve in 
the Adult Probation Office. The salaries of all such 
employees shall be paid from the general fund of 
the county. All necessary and reasonable expenses, 
including an automobile allowance for use of per
sonal automobiles on official business, of the Adult 
Probation and Parole Officer or other employees 
incurred in the performance of their duties and the 
conduct of the Adult Probation Office, may be paid 
out of the general fund, upon approval of the Com
missioners Court. 

The Adult Probation and Parole Officer and all 
assistant probation and parole officers shall be of 
good moral character and acquainted with the Adult 
Probation and Parole Law. The authority and 
duties of such officer shall be the same as those 
prescribed for probation and parole officers by the 
Adult Probation and Parole Law. Such officer and 
all other employees of the Adult Probation Office 
shall be subject to removal at the will of the majori
ty of the Judges of the several District Courts and 
Criminal District Courts of Tarrant County. 

The Commissioners Court is hereby authorized to 
provide office space and equipment for the Proba
tion Office and to pay all other necessary office 
expenses out of the general fund of the county. 

Sec. 2. The Commissioners Court of Tarrant 
County is hereby authorized to amend the county 
budget for the fiscal year 1955, from and at the 
effective date of this Act for the balance of the said 
fiscal year, in order to provide for the salaries of 
the employees authorized in this Act and for all 
reasonable and necessary expenses of such office as 
herein provided. 

Sec. 3. Nothing in this Act shall be construed as 
repealing Chapter 452, Acts of the Fiftieth Legisla
ture, 1947, except as to provide an alternate method 
of appointment of Chief and Assistant Probation 
and Parole Officers where such an Officer has not 

been assigned to any court and/ or district in Tar
rant County as provided in this Act. 
[Acts 1955, 54th Leg., p. 1140, ch. 428.] 

1 See, now, Code of Criminal Procedure, art. 42.12. 

Saved from Repeal 

Saved from repeal, see Code of Crimi
nal Procedure of 1965, art. 54.02. 

Art. 2292-3. Anderson County; Probation Offi
cer 

The county judge of Anderson County may em
ploy a probation officer to serve the county court. 
The duties and responsibilities of the probation offi
cer shall be prescribed by the county judge. The 
probation officer shall receive a salary set by the 
commissioners court. 
[Acts 1971, 62nd Leg., p. 2678, ch. 875, eff. June 9, 1971.] 

Art. 2292-4. Montague County Probation De-
partment 

Establishment 

Sec. 1. There is hereby established the Mon
tague County Probation Department upon affirma
tive order of the Commissioners Court and so re
flected in the minutes of the Court. 

Composition and Authority of Board 

Sec. 2. The Montague County Probation Board 
is composed of the district judge and county judge 
of Montague County, Texas. The board shall have 
authority to adopt such rules and regulations, not 
inconsistent with the law, necessary for the opera
tion of the probation board. 

Probation Officer; Appointment; Powers and 
Duties; Term 

Sec. 3. The probation board shall appoint a pro
bation officer, who shall have such authority, 
duties, and powers as now given to probation offi
cers by general laws of the State of Texas, and such 
authority, duties, and powers as may be given him 
by the probation board. The probation officer shall 
be appointed, or reappointed, for two year terms, or 
unexpired portions thereof. The first term of the 
probation officer shall expire on December 31, 1974. 

Service as Juvenile Officer 

Sec. 4. The probation officer shall also serve as 
juvenile officer of Montague County, Texas, and 
shall have such authority, duties, and powers as 
now given juvenile officers by general laws of the 
State of Texas, and such authority, duties, and 
powers as may be given him by the probation board. 

Salary and Office of Probation Officer 

Sec. 5. The salary of the probation officer shall 
be set by the probation board with the approval of 
the Commissioners Court, and may be paid by the 
county treasurer, upon an order of the probation 
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board, from fees collected by the probation depart
ment under authority of this Act. The Commission
ers Court of Montague County may furnish the 
probation officer with a suitable office, including 
necessary office equipment and supplies, which 
shall be paid for by the county from its general 
fund. 

Secretarial Help; Expenses 

Sec. 6. The probation board may employ such 
secretarial help, and pay such additional expenses, 
including automobile expenses, as may be neces
sary, and as may be paid from the fees collected by 
the probation department under authority of this 
Act. 

Bond of Officer 

Sec. 7. The probation board shall have authority 
to require and approve a good and sufficient bond 
of the probation officer, in an amount not to exceed 
the sum of $3,000, for the faithful performance of 
his duties. 

Probation Fees; Payment, Collection and Deposit 

Sec. 8. For the purpose of providing adequate 
funds for the proper supervision of the probationers 
of Montague County, the probation board shall have 
authority to set probation fees, to be paid to the 
district court or to the county court in an amount 
not to exceed the sum of $10 per month, such fees 
to be paid to the courts by such probationers as a 
condition of their respective probations. All proba
tion fees collected by the clerk of the court shall be 
paid over to the county treasurer on the last day of 
each calendar month. The county treasurer shall 
deposit all of such fees in an account to be styled 
"Probation Fund." 

Child Support Division 

Sec. 9. There is hereby established in the Mon
tague County Probation Department a child support 
division. It shall be the duty of the division to 
assist the district clerk of Montague County in the 
collections of child support payments, alimony pay
ments, separate maintenance payments, and in the 
enforcement of child visitation privileges, ordered 
by the district court of Montague County. The 
child support division shall initiate contempt pro
ceedings for the enforcement of such orders of the 
district court. 

Service Fees; Payment, Collection and Deposit 

Sec. 10. (a) Each month for which a person has 
been ordered by the district court of Montague 
County to pay child support, alimony, or separate 
maintenance into the district clerk's office, the re
cipient (payee) of such child support, alimony, or 
separate maintenance shall pay into said district 
clerk's office a service fee of $1 per month. The $1 
fee shall be deducted from the payment by the 
district clerk. If such payments are ordered to be 
paid semi-monthly or weekly, then the sum of 50 

cents shall be deducted from each semi-monthly or 
weekly payment. · 

(b) All service fees collected by the district clerk 
shall be paid over by the district clerk to the county 
treasurer on the last day of each calendar month. 
The county treasurer shall deposit all of such fees 
in an account to be styled "Probation Fund." 

(c) The service fees authorized by Subsection (a), 
Section 10, shall be applicable to all child support, 
alimony, and separate maintenance payments or
dered after the effective date of this Act, and to all 
other such payments (even though ordered prior to 
the effective date of this Act) when the person 
ordered to make such payments has defaulted and 
has been cited for contempt of court. The service 
fee shall become due and payable for each month 
following the hearing on the contempt citation. 

County Attorney as Legal Officer; Attorney's Fees; 
Payment, Collection and Deposit 

Sec. 11. For the purpose of providing legal ser
vices to the Montague County Probation Depart
ment, the county attorney of Montague County is 
hereby designated as the legal officer of the depart
ment. There shall be assessed, as attorney's fees, a 
fee of $15 in all matters involving contempt of court 
for failure or refusal to pay child support, alimony, 
separate maintenance, or temporary alimony pay
ments, when such contempt action is initiated by the 
probation department. The fees shall be taxed 
against the contemner as costs, and shall be collect
ed as under contempt. The attorneys fees shall be 
paid to the district clerk, and by the district clerk 
paid over to the county treasurer on the last day of 
each month. The county treasurer shall deposit the 
fees in the probation fund. The attorneys fees shall 
be paid by the county treasurer to the county attor
ney on order of the probation board. 

Appointment of Other Attorney as Legal Officer 

Sec. 12. Should the county attorney of Mon
tague County fail, refuse, or decline to perform the 
duties of legal officer for the probation department, 
the probation board shall appoint some other suit
able attorney as legal officer of the probation de
partment. 

Adoption Investigation Fees; Payment, Collection 
and Deposit 

Sec. 13. For the purpose of maintaining adop
tion investigation services, there shall be taxed, 
collected, and paid as other costs, the sum of $25 in 
each adoption case hereafter filed in district court 
of Montague County. Such adoption investigations 
shall be made by the probation officer and findings 
filed with the judge of the district court as provided 
by law, and as may be otherwise ordered by the 
judge of the court. The investigation fees shall be 
collected by the district clerk, and paid over to the 
county treasurer by the district clerk on the last day 
of each month. The county treasurer shall deposit 
the fees in the probation fund. 
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Juvenile Investigations 

Sec. 14. The juvenile officer shall make such 
investigation in juvenile cases as is directed by the 
judge of the juvenile court of Montague County. 

Judge; Requiring Probationer to Pay Supervision Fee 

Sec. 15. The district judge may in any probation 
pending in district court on the effective date of this 
Act, and the county judge may in any probation 
pending in the county court on the effective date of 
this Act, upon a motion to revoke such probation, 
and where such motion is denied, require such pro
bationer to pay the set monthly supervision fee, 
applicable to such probationer's case, for the re
mainder of such probationer's period of probation. 
[Acts 1973, 63rd Leg., p. 1371, ch. 525, eff. June 14, 1973.] 

2. RECEIVERS 

Art. 2293. Appointment 

Receivers may be appointed by any judge of a 
court of competent jurisdiction of this State, in the 
following cases: 

1. In an action by a vendor to vacate a fraudu
lent purchase of property; or by a creditor to sub
ject any property or fund to his claim; or between 
partners or others jointly owning or interested in 
any property or fund, on the application of the 
plaintiff or any party whose right to or interest in 
the property or fund or the proceeds thereof is 
probable, and where it is shown that the property or 
fund is in danger of being lost, removed or material
ly injured. 

2. In an action by a mortgagee for the foreclo
sure of his mortgage and sale of the mortgaged 
property, when it appears that the mortgaged prop
erty is in danger of being lost, removed or material
ly injured; or that the condition of the mortgage 
has not been performed and the property is proba
bly insufficient to discharge the mortgage debt. 

3. In cases where a corporation is insolvent or in 
imminent danger of insolvency; or has been dis
solved or has forfeited its corporate rights. 

4. In all other cases where receivers have here
tofore been appointed by the usages of the court of 
equity. 

[Acts 1925, S.B. 84.] 

Art. 2293a. Appointment for Church or Congre
gation 

Sec. 1. That the judge of any district court, or 
other court having jurisdiction, is hereby authorized 
and required in term, time, 1 or on vacation, to 
appoint a receiver or receivers for any defunct or 
disorganized church or congregation when the fact 
of such condition is brought to the attention of such 
court by an application for the appointment of a 
receiver or receivers for such defunct or disorga
nized church or congregation. 

Sec. 5. The term "church or congregation" is 
meant to refer to a local congregation of believers 
in Christ, and not to a denomination or communion 
as a whole. 

Sec. 6. The terms "defunct or disorganized" are 
meant to apply to an organization which formerly 
maintained regular forms of work and worship in a 
given community such as the Bible School, Com
munion Services, Preaching Services, etc., a regular 
interval,2 and which has ceased to function in these 
and similar capacities as a church for a period of 
one or more years. 
[Acts 1927, 40th Leg., p. 68, ch. 45 §§ 1, 5, 6.] 

l So in enrolled bill. Should probably read "termtime". 
2 So in enrolled bill. Should probably read "at regular inter

vals,". 

Sections 2 to 4 of Acts 1927, 40th Leg., p. 68, ch. 45, enacts arts. 
2294a, 2297a, and 433la, respectively. 

Art. 2294. Qualifications 

A receiver for property within or partly within 
and partly without this State must, when appointed, 
be a bona fide citizen and qualified voter of this 
State, and if so qualified and appointed he shall 
keep and maintain actual residence in this State 
during the pendency of such receivership; if not so 
qualified, his appointment as such receiver shall be 
void in so far as the property within this State is 
concerned. No party, attorney, or any person inter
ested in any way in an action for the appointment of 
a receiver shall be appointed receiver therein. 
[Acts 1925, S.B. 84.] 

Art. 2294a. Member of Church or Congregation 

That the receiver or receivers appointed for any 
such defunct or disorganized church or congrega
tion, shall be a member or members of an active 
church or congregation of like faith and order, or 
shall be a recognized missionary or ecclesiastical 
body of like faith and order, denomination or com
munion; and in case any such denomination or 
communion of like faith and order, shall have a 
State Missionary Society, or shall hereafter appoint, 
elect or organize, or cause to be appointed, elected 
or organized, such a State Missionary Society, and 
shall authorize the same to act as a receiver or 
trustee for such denomination or communion, then 
such State Missionary Society, or other similar or
ganization so formed and named, shall be appointed 
to serve as receiver or trustee by said court. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 2.] 

Art. 2295. Quo Warranto 

Where a domestic corporation owning property in 
this State shall have a receiver of such property 
appointed who is not a bona fide citizen and quali
fied voter of this State, said corporation shall there
by forfeit its charter;· and the Attorney General 
shall at once prosecute a suit by quo warranto 
against said corporation so offending to forfeit its 
charter. The court trying the cause shall forfeit the 
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charter of said corporation upon proof that a person 
has been appointed receiver of its property situated 
in this State who is not so qualified. 
[Acts 1925, S.B. 84.] 

Art. 2296. Oath and Bond 

When a receiver is appointed, he shall, before he 
enters upon his duties, be sworn to perform them 
faithfully, and shall execute a good and sufficient 
bond, to be approved by the court appointing him, in 
the sum fixed by the court, conditioned that he will 
faithfully discharge his duty as receiver in the ac
tion (naming it) and obey the orders of the court 
therein. 
[Acts 1925, S.B. 84.] 

Art. 2297. Receiver's Power 

The receiver shall have power, under the control 
of the court, to bring and defend actions in his own 
name as receiver, to take charge and keep posses
sion of the property, to receive rents, collect, com
pound for, compromise demands, make transfers, 
and generally to do such acts respecting the proper
ty as the court may authorize. 
[Acts 1925, S.B. 84.J. 

Art. 2297a. Receiver of Church or Congregation 

That it shall be the duty of such trustee or 
trustees when so appointed, to take charge of all 
property, real, personal or mixed, and choses in 
action, belonging to such defunct or disorganized 
church or congregation and administer the same 
under the direction of the court making the appoint
ment, for the best interest of such defunct or disor
ganized church or congregation; and where neces
sary to preserve the property, to sell the same 
under the order of said court; and in case said court 
shall be of the opinion that said church or congrega
tion may not be revived or reorganized within a 
reasonable time, it shall be the duty of said court to 
order all of said property sold at public or private 
sale, and the proceeds received from such sale or 
sales shall be turned over and .delivered to said 
trustee or trustees to be used by them for a church 
or congregation, denomination or communion or or
ganization of like faith and order. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 3.] 

Art. 2298. Investing Funds 

The funds in the hands of a receiver may be 
invested upon interest by order of the court, but no 
such order shall be made except upon consent of all 
the parties to the action. 
[Acts 1925, S.B. 84.] 

Art. 2299. Application of Funds 

All moneys that come into the hands of a receiver 
as such receiver shall be applied as follows, to the 
payment: 

1. Of all court costs of the suit. 

2. Of all wages of employes due by the receiver. 

3. Of all debts due by the receiver for materials 
and supplies purchased during receivership by the 
receiver for the improvement of the property in his 
hands as receiver. 

4. Of all debts due for betterments and improve
ments done during receivership to the property in 
his hands as such receiver. 

5. Of all claims and accounts against the receiv
er on contracts made by the receiver during the 
receivership, and of personal injury claims and 
claims for stock against said receiver accruing dur
ing said receivership, and all judgments rendered 
against said receiver for personal injuries and for 
stock killed. 

6. Of all judgments recovered against persons or 
corporations in suits brought before the receiver in 
the action. 

As to all money coming into the hands of a 
receiver which are the earnings of the property in 
his hands, said claims shall have a preference lien 
on the same, and the receiver shall pay the same on 
the claims against him in the order of preference 
named above, and the court shall see that he does 
so. 
[Acts 1925, S.B. 84.] 

Art. 2300. Discharge of Receiver 

If a receiver is discharged pending suits against 
him for causes of action growing out of and arising 
during the receivership, the cause of action shall not 
abate, but may be prosecuted to final judgment 
against the receiver; and the plaintiff may make 
the party or corporation to whom the receiver has 
delivered the property a party to the suit. If judg
ment is finally rendered in favor of the plaintiff 
against the receiver, the court shall also enter judg
ment in favor of the plaintiff against the party to 
whom the property was delivered by the receiver. 
[Acts 1925, S.B. 84.] 

Art. 2301. When Property Subject to Execution 

Where there is a judgment against a receiver and 
he shall have in possession moneys subject to the 
payment of such judgment, and the plaintiff owning 
the judgment shall apply to the court appointing the 
receiver for an order to pay said judgment, and if 
said court should refuse to order said judgment 
paid, when there is money in the hands of said 
receiver subject to the payment of the judgment, 
then the court rendering the judgment shall order 
an execution to issue on said judgment against said 
receiver upon the filing by the plaintiff in the court 
where the judgment was rendered an affidavit recit
ing that the plaintiff had applied to the court ap
pointing the receiver for an order for said receiver 
to pay said judgment, and that it was shown to the 
court that there was money in the hands of the 
receiver at that time which was subject to the 
payment of the judgment, and that said court refus-
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ed to order him to pay the judgment. Said execu
tion when so issued shall be levied upon any proper
ty in the hands of the receiver and the same shall be 
sold as under ordinary execution; and a sale of the 
property will convey the title of the same to the 
purchaser. 
[Acts 1925, S.B. 84.] 

Art. 2302. Judgments First Lien on Property 

All judgments rendered against a receiver for 
causes of action arising during the receivership 
shall be a lien upon all property in the hands of the 
receiver superior to the mortgage lien. If the prop
erty should be turned back into the possession of 
the party or corporation owning same at the time of 
the appointment of a receiver, or any one for them, 
or to their assigns or purchasers, the party or 
corporation so receiving said property from said 
receiver shall take said property charged with all of 
the unpaid liabilities of the receiver occurring dur
ing the receivership, to the value of the property 
delivered by the receiver. 
[Acts 1925, S.B. 84.] 

Art. 2303. Persons Liable for Debts 
If a receiver is discharged by the court before all 

of the liabilities of the receiver arising during the 
receivership are settled in full, then the person, 
persons, or corporation to whom the receiver deliv
ers the property that was in his hands as receiver 
shall be liable to the persons having claims against 
said receiver for the full amount of the liabilities. 
[Acts 1925, S.B. 84.] 

Art. 2304. Effect of Discharge 
The discharge of a receiver shall not work an 

abatement of the suit against a receiver nor in any 
way affect the right of the party to sue the receiver 
if he sees proper. 
[Acts 1925, S.B. 84.] 

Art. 2305. Property Liable for Debts 
When property has been returned to the original 

owner without any sale of said property, such own
er shall be liable for all of the unpaid liabilities of 
the receiver in causes of action arising out of and 
during the receivership, and the plaintiff may make 
such owner to whom the property was delivered a 
party defendant along with the receiver; and, if 
judgment is rendered against the receiver upon a 
cause of action arising out of and during the receiv
ership, then the court shall also, at the same time, 
render judgment against such defendants for the 
amount so found for plaintiff; and plaintiff shall 
have the right to foreclose his lien on the property 
so returned. 
[Acts 1925, S.B. 84.] 

Art. 2306. Outstanding Liabilities at Discharge 
If at the date of the discharge of a receiver there 

exists against him any judgments or unpaid claims 

not sued on which arose during the receivership, 
then such claims and judgments shall be a prefer
ence lien on all of the property that was in the 
receiver's hands as such at said date superior to the 
mortgage lien; and the person or corporation to 
whom the receiver has delivered such property shall 
be liable for such claims and judgments to the value 
of such property. 

[Acts 1925, S.B. 84.] 

Art. 2307. Liability of Receiver and Person to 
Whom Property is Delivered 

Any person having a claim against a receiver not 
sued on at the date of the discharge of the receiver, 
shall have the right to sue said receiver, either alone 
or jointly, with the person or corporation to whom 
the receiver delivered said property that was in his 
hands as such receiver; and, if any judgment is 
rendered against said receiver, a judgment shall 
also be rendered against the person or corporation 
for the same amount that is rendered against the 
receiver, not to exceed the value of the property so 
received by said person or corporation. 

[Acts 1925, S.B. 84.] 

Art. 2308. Receiver to Give Bond on Appeal 

In a suit against a receiver, if the receiver desires 
to appeal or apply for a writ of error from judgment 
rendered against him, before such appeal or writ of 
error shall be perfected or allowed, such receiver 
shall enter into bond with two or more good and 
sufficient sureties, to be approved by the clerk of 
the court or justice of the peace, payable to the 
appellee or the defendant in error, in a sum at least 
double the amount of the judgment, interest and 
costs, conditioned that such receiver shall prosecute 
his appeal or writ of error with effect; and, in case 
the judgment of the court to which such appeal or 
writ or error be taken shall be against him, that he 
will perform its judgment, sentence, or decree, and 
pay all such damages and costs as said court may 
award against him. If the judgment of the appel
late court shall be against such receiver, judgment 
shall, at the same time, be entered against the 
sureties on his said bond, and execution thereon 
may issue against such sureties within twenty days 
after such judgment is rendered. 

[Acts 1925, S.B. 84.] 

Art. 2309. Deposit of Railroad Funds 

When a line of railroad operated by a receiver lies 
wholly within this State, all money which comes into 
the hands of the receiver, whether from operating 
the road or otherwise, shall be kept and deposited in 
such place within this State as the court may direct, 
until properly disbursed; but, if any portion of the 
road lies in another State, the receiver shall be 
required to deposit in this State at least such share 
of the funds in his hands as is proportioned to the 
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value of the property of the company within this 
State. 
[Acts 1925, S.B. 84.] 

Art. 2310. Suit By or Against 

When property within the limits of this State has 
been placed in the hands of a receiver who has 
taken charge of such property, such receiver may, 
in his official capacity, sue or be sued in any court 
of this State having jurisdiction of the cause of 
action, without leave of the court appointing him. 
If judgment is recovered against said receiver, the 
court shall order said judgment paid out of any 
funds in the hands of said receiver as such receiver. 
[Acts 1925, S.B. 84.] 

Art. 2311. Venue of Suit Against 
Actions may be brought against the receiver of 

the property of any person where said person re
sides; and against receivers of a corporation in the 
county where the principal office of said corporation 
may be located, and against receivers of railroad 
companies in any county through or into which the 
road is constructed. Service of summons may be 
had upon the receiver, or upon the general or divi
sion superintendent of the road, or upon any agent 
of said receiver who resides in the county where the 
suit is brought. 
[Acts 1925, S.B. 84.] 

Art. 2312. Venue to Appoint 

If the property sought to be placed in the hands 
of a receiver is a corporation whose property lies 
within this State, or partly within this State, then 
the action to have a receiver appointed shall be 
brought in this State in the county where the princi
pal office of said corporation is located. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
20, ch. 13, § 1.] 

Art. 2313. Jurisdiction to Appoint 

When a person resides in this State and a receiver 
is applied for, or if the property sought to be placed 
in the hands of a receiver is situated within the 
limits of this State, no court other than one within 
the limits of this State, shall have power to appoint 
any receiver of said property. 
[Acts 1925, S.B. 84.] 

Art. 2314. Inventory by Receiver 

The receiver as soon after his appointment as 
possible, shall return to the court appointing him a 
true and correct inventory of all property received 
by him as such receiver. 
[Acts 1925, S.B. 84.] 

Art. 2315. Where There are Betterments, etc. 
When a receiver of a corporation has, under the 

order of the court appointing him, made improve
ments upon the property and purchased rolling 

stock, machinery, and made other improvements 
whereby the value of the property of said corpora
tion has been increased, or has extended a road, or 
acquired any property in connection with said road, 
and has paid for same out of the current receipts of 
the corporation that came into his hands as receiver, 
then, if there be any floating debts against said 
corporation, said corporation shall be made to con
tribute to the floating indebtedness to the full value 
of the money so spent by said receiver as aforesaid. 
When there are liens of any kind upon the property 
of said corporation in the hands of such receiver, 
and said property is sold under the order of the 
court, and said liens foreclosed, then the court ap· 
pointing such receiver, if there be any unpaid debts 
or judgments, or claims against the corporation 
itself, shall detain in the hands of the clerk of the 
court money to the full value of the improvements 
made by the receiver of the property sold, and pay 
the same over to whoever has or may have a claim, 
debt, or judgment against said corporation; and the 
court, in ordering the sale of the property, shall 
require sufficient cash to be paid in at date of sale 
to cover the full value of the improvements so made 
by said receiver out of the current funds received 
by him from the property while receiver. 
[Acts 1925, S.B. 84.] 

Art. 2316. Preference Claims 
All judgments, claims, or causes of action when 

determined, existing against any corporation at the 
time of the appointment of a receiver, shall be paid 
out of the earnings of such corporation while in the 
hands of the receiver, to the exclusion of mortgage 
action; and the same shall be a lien on such earn
ings. 
[Acts 1925, S.B. 84.] 

Art. 2317. Receivership of Corporation Limited; 
Certain Corporations Excepted 

No corporation shall be administered in any court 
more than three years from the date of such ap· 
pointment except as hereinafter provided; and with
in three years such court shall wind up the affairs 
of such corporation, unless prevented by litigation, 
or unless, at said time, the Receiver shall be con
ducting and operating the affairs of such corpora
tion as a going concern, in which event the court, 
upon application, by proper order entered upon the 
minutes, after hearing held after due notice to all 
attorneys of record, may extend, from time to time, 
such receivership for such term and upon such 
conditions as in its judgment the best interests of all 
parties concerned may require; provided, that no 
continuance of a receivership shall be for more than 
five years additional to the original three years; and 
provided further, that corporations 9rganized and 
existing under Section 68 of Article 1302, Chapter 1 
of Title 32, 1 and under Title 112, of Revised Civil 
Statutes of Texas,2 shall not be subject to the above 
provision limiting receiverships to five additional 
years, but as to such exempted corporations, the 
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time in which to close any such receivership shall be 
determined by the court, and it may extend the 
same, from time to time, for such additional period 
or periods of time as it may determine. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
58, ch. 29; Acts 1935, 44th Leg., p. 297, ch. 111, § 1; Acts 
1935, 44th Leg., p. 698, ch. 298, § 1; Acts 1937, 45th Leg., 
p. 222, ch. 119, § l.] 

1 Repealed. See, now, article 1302-3.05. 
2 Article 6259 et seq. 

Art. 2318. Application for Receiver 

No receiver of a joint stock or incorporated com
pany, co-partnership or private person shall ever be 
appointed on the petition of such joint stock or 
incorporated company, partnership or person. A 
stockholder or stockholders of such joint stock or 
incorporated company may have his or their action 
against such company, and may have a receiver 
appointed as in ordinary cases. Nothing herein 
shall prevent a member of any co-partnership from 
having a receiver appointed whenever a cause of 
action arises between the co-partners. 
[Acts 1925, S.B. 84.] 

Art. 2319. Rules of Equity Shall Govern 

In all matters relating to the appointment of 
receivers, and to their powers, duties and liabilities, 
and to the powers of the court in relation thereto, 
.the rules of equity shall govern whenever the same 
are not inconsistent with any provision of this chap
ter and the general laws of the State. 
[Acts 1925, S.B. 84.] 

Art. 2320. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 2320a. Unconstitutional 
Article 2320a, which provided for the reorganization and adjust

ment of the affairs of distressed debtors and was derived from 
Acts 1934, 43rd Leg., 3rd C.S., p. 43, ch. 24, § 2, was held 
unconstitutional on the ground of impairment of obligations of 
contract in violation of Const. art. 1, § 16, and U.S.C.A. Const. art. 
1, § 10, in Cattle Raisers Loan Co. v. Doan (Civ.App.1935) 86 
S.W.2d 252, error denied 127 T. 1, 86 S.W.2d 1082. 

Art. 2320b. Receivers of Mineral Interests 
Owned by Nonresidents or Absen
tees 

Claimants or Owners of Undivided Mineral and Lease
hold Interests; Appointment of Receiver; Petition 

Sec. 1. To encourage the exploration and devel
opment of mineral resources, in an action filed in 
the District Court by any person, firm or corpora
tion having, claiming or owning an undivided miner
al interest in any tract of land in the State of Texas, 
or any person, firm or corporation having, claiming 
or owning an undivided leasehold interest granted 
under a mineral lease covering any tract of land in 
the State of Texas, in which it is made to appear 
that one or more of the defendants in such action 
are nonresidents of the State of Texas, or persons 
whose identity or place of residence is unknown and 

that such nonresidents of Texas or persons whose 
identity or place of residence is unknown have, 
claim or own an undivided mineral interest in said 
land and have not paid taxes on said mineral inter
ests or rendered same for taxes within the five 
successive years immediately preceding the filing of 
the action, the District Court shall have power to 
appoint the county judge of the particular county in 
which the land is located, and his successors in 
office or the county clerk of the particular county in 
which the land is located and his successors in office 
or any resident of said county, as the receiver of 
said undivided mineral interest owned by any one or 
more of such defendants, such receiver to serve 
without the necessity of his posting bond, provided 
a duly verified petition, naming the last known 
owner or the last record owner of the interest as 
defendants, is filed and satisfactory proof is made 
to the Court that the plaintiff or plaintiffs have 
made diligent but unsuccessful effort to locate such 
defendants, and that the plaintiff or plaintiffs will 
suffer substantial damage or injury unless such 
receiver is appointed. Such receivership shall con
tinue so long as any of such defendants, or his 
heirs, assigns or personal representatives, shall 
have failed to appear, either in person or by agent 
or attorney, in such court to claim his interest in the 
ownership of the minerals dealt with in the action. 

Claimants or Owners of Undivided Leasehold Interest 
under Mineral Lease; Appointment of 

Receiver; Petition 
Sec. 2. In an action filed in the District Court by 

any person, firm or corporation having, claiming or 
owning an undivided leasehold interest granted un
der a mineral lease covering any tract of land in the 
State of Texas in which it is made to appear that 
one or more of the defendants in such action are 
nonresidents of the State of Texas, or persons 
whose identity or place of residence is unknown, 
and who have, claim or own an undivided leasehold 
interest granted under a mineral lease covering said 
land and have not paid taxes on said leasehold 
interest or rendered same for taxes within the five 
successive years immediately preceding the filing of 
the action, the District Court shall have power to 
appoint a receiver of said undivided leasehold inter
est owned by any one or more of such defendants, 
provided a duly verified petition is filed and satisfac
tory proof is made that the plaintiff or plaintiffs 
have made diligent but unsuccessful effort to locate 
such defendants, and that the plaintiff or plaintiffs 
will suffer substantial damages or injury unless 
such receiver is appointed. The receivership contin
ues as long as the defendant or his heir, assign, or 
personal representative fails to appear, either in 
person or by agent or attorney, in the court to claim 
the interest in the ownership of the leasehold inter
est. 

Execution of Mineral Leases; Assignment of Outstand
ing Undivided Mineral Leasehold Interest; Unitiza
tion Agreements; Payment and Application of Con
sideration 

Sec. 3. Such receiver, under the orders of the 
court, shall have power, authority and duty, subse-
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quent to his appointment and from time to time 
thereafter, to (1) execute and deliver to a lessee, or 
successive lessees, mineral leases on such outstand
ing mineral interests, (2) to execute and deliver to a 
lessee, or successive lessees, an assignment of any 
such outstanding undivided mineral leasehold inter
est, and (3) to enter into any unitization agreement 
which has been duly authorized by the Railroad 
Commission of Texas. Such receiver shall execute 
such leases or assignments, or enter into such unit
ization agreements forthwith upon the entry of any 
such decree by the District Court. The money 
consideration, if any, to be paid for the execution of 
the aforementioned leases, assignments and/or unit
ization agreements by such receiver, shall be paid 
over to the clerk of the District Court in which the 
cause is pending, prior to the execution of the 
instrument by the receiver, and thereafter, after 
applying such money consideration, if any, to costs 
that may have accrued in such cause, the district 
clerk shall retain the balance of such funds for the 
use and benefit of such nonresident or unknown 
owners of such mineral interests or leasehold inter
ests, as the case may be, and any future payments 
paid under such mineral lease, assignment of lease
hold interest or unitization agreement, shall be paid 
directly into the registry of the court and impound
ed for the use and benefit of such nonresident and 
unknown owners. 

Definitions 

Sec. 4. When used in this Act 

(1) the term "mineral lease" shall be deemed to 
include oil and gas leases and oil, gas and mineral 
leases of every kind and nature containing any and 
all provisions necessary or incident to the orderly 
exploration, development and recovery of oil, gas 
and other minerals including provision authorizing 
lessee to pool and unitize the lands subject thereto 
with adjacent lands into a unit not to exceed 160 
acres for an oil well or 640 acres for a gas well plus 
10% tolerance provided that should any governmen
tal authority having jurisdiction prescribe or permit 
larger units, then such units may conform substan
tially in size with those prescribed by government 
regulations; 

(2) the term "leasehold interest" shall be deemed 
to include any and all ownerships created under a 
mineral lease or carved out of a leasehold estate 
granted under a mineral lease and without limiting 
the foregoing shall include production payments, 
overriding royalty interests and working interests; 

(3) the term "lessee" shall be deemed to include 
an assignee under an assignment or a mineral lease 
as that term is defined under Subsection 1 above. 

Cumulative Effect of Law 

Sec. 5. This Act shall not have the effect of 
altering or changing any laws now in effect relating 
to suits for the removal of cloud from title or the 

appointment of receivers under any other law, but is 
cumulative thereof. 
[Acts 1945, 49th Leg., p. 449, ch. 281. Amended by Acts 
1951, 52nd Leg., p. 460, ch. 287, § 1; Acts 1965, 59th Leg., 
p. 1413, ch. 626, § 1, eff. June 17, 1965; Acts 1973, 63rd 
Leg., p. 1670, ch. 603, § 1, eff. Aug. 27, 1973; Acts 1979, 
66th Leg. p. 374, ch. 169, § 1, eff. Aug. 27, 1979; Acts 
1983, 68th Leg., p. 115, ch. 25, §§ 1, 2, eff. April 13, 1983.] 

Art. 2320c. Contingent Interests; Receiver to 
Make Mineral, Oil or Gas Lease; 
Pooling 

Sec. 1. Where lands or any estate therein are 
subject to contingent future interests, legal or equi
table whether arising by way of remainder, rever- ~ 
sion, 

1

possibility of reverter, executory devise, upon 
the happening of a condition subsequent, or other
wise, and it is made to appear that such lands or 
estate are liable to drainage of oil, gas and other 
minerals, or either of them, or that lease thereof for 
oil, gas and mineral development and the safe and 
proper investment of the proceeds will inure to the 
benefit and advantage of the persons entitled there
to, or that it is otherwise necessary for the conser
vation, preservation or protection of the property or 
estate or of any present or contingent or future 
interest therein, that such lands or estate be leased 
for the production of oil, gas and other minerals, or 
either of them, upon application of any person hav
ing a vested, contingent, or possible interest in said 
lands or estate, any District Court of the county in 
which the lands or a part thereof lie shall have 
power, pending the happening of the contingency 
and the vesting of such future interests, to appoint 
a receiver for such lands or estate and to authorize 
and direct the lease of such property for develop
ment of oil, gas and other minerals, or either of 
them, either at public sale or at private sale, and 
upon such terms and conditions as the Court may 
direct; and in such case to authorize a receiver to 
make such lease and to receive, hold and invest the 
proceeds thereof under the direction of the Court 
for the benefit of the persons entitled or who may 
become entitled thereto according to their respective 
rights and interests, and to that end may confer all 
necessary powers on the receiver. 

Sec. 2. Where lands or any estate therein, in
cluding any contingent future interests described in 
Section 1 of this Act, are subject to an existing oil, 
gas and mineral lease which fails to provide for 
pooling or contains pooling provisions which are 
ineffective as to the contingent future interests 
covered by the lease, and it is made to appear that 
pooling of the contingent future interests is neces
sary to protect correlative rights, or to prevent the 
physical or economic waste of oil, gas and other 
minerals, or any of them, or that pooling of the 
contingent future interests will inure to the benefit 
and advantage of the persons entitled thereto, or 
that pooling is otherwise necessary for the conser
vation, preservation or protection of the property or 
estate or of any present or contingent or future 
interest therein, upon application of any person 
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having a vested, contingent or possible interest in 
the lands subject to the lease, including the lessee 
therein and any assignee of the lessee, any district 
court of the county in which the lands or part 
thereof lie shall have power, pending the happening 
of the contingency and the vesting of the future 
interests, to appoint a receiver for the contingent 
interests covered by the lease and to authorize and 
direct the amendments of the lease to authorize 
pooling of the contingent future interests, upon the 
terms and conditions and for additional considera
tion, if any, as the court may direct; and in such 
case to authorize a receiver to make such an amend
ment to the lease and to receive, hold and invest the 
additional consideration therefor, if any, under the 
direction of the court for the benefit of the persons 
entitled or who may become entitled thereto accord
ing to their respective rights and interests, and to 
that end may confer all necessary powers on the 
receiver. 

Sec. 2A. Any lease given pursuant to Section 1 
of this Act or any amendment of an existing lease 
made pursuant to Section 2 of this Act may autho
rize the lessee and his assigns to pool all or any part 
of the lands subject to the lease with adjacent lands 
into a unit not to exceed 160 acres for an oil well or 
640 acres for a gas well plus 10% tolerance. Provid
ed that should any governmental authority having 
jurisdiction prescribe or permit larger units, than 1 

the units may conform substantially in size with 
those prescribed or permitted by government regu
lations. 

1 Probably should read "then". 

Sec. 2B. In any cause commenced pursuant to 
Section 1 or Section 2 of this Act, all persons in 
being having a vested, contingent or possible inter
est in the lands shall be cited in the cause in the 
manner and for the time provided for in actions 
concerning title to lands. All persons not in being 
shall be cited in the manner and for the time provid
ed in actions against unknown owners or claimants 
of interest in land. Provided in any cause com
menced pursuant to Section 2 of this Act, a person 
shall not be a necessary party in the cause if at the 
commencement thereof the person's interest in the 
land is then effectively subject to pooling authority 
expressed in an existing oil, gas and mineral lease 
and if enlargement of the pooling authority as to 
the interest is not sought in the cause. 

Sec. 2C. In any cause commenced pursuant to 
this Act, the court may authorize and direct that the 
moneys, if any, paid to the receiver, after payment 
of the court costs, shall be by him deposited in the 
registry of the court for the use and benefit of the 
persons entitled or who may become entitled thereto 
according to their respective rights and interests, 
and thereupon the court may immediately discharge 
the receiver, and any future payments accruing 
under the lease to. the contingent future interests 
leased or subjected to pooling in the cause shall be 
paid directly into the registry of the court and 

impounded for the benefit of the persons entitled or 
who may become entitled thereto according to their 
respective rights and interests. 

Sec. 3. No mineral lease on which there has 
already been drilled any oil or gas well, or both, and 
no mineral lease or leasing unit upon which drilling 
operations for oil and gas, or both, have already 
begun at the time of the effective date of this Act, 
shall come within the application of the provisions 
of this Act; it being the intention of the Legislature 
that the provisions of this Act shall apply only to 
mineral leases where there has been no develop
ment for oil and gas, or other minerals, upon the 
effective date of this Act. It is further provided, 
however, that no lease shall be authorized covering 
any mineral interest in lands, in which lands there 
are existing homestead rights, without the written 
consent of the owner or owners of such homestead 
rights given in the manner provided by law for the 
conveyance of homesteads. 

Sec. 4. If any part, section, subsection, para
graph, sentence, clause, phrase, or word contained 
in this Act shall be held by the Courts to be uncon
stitutional or invalid, such holding shall not affect 
the validity of the remaining portions of this Act; 
and the Legislature hereby declares that it would 
have enacted, and does here now enact, such re
maining portions despite any such invalidity. 
[Acts 1949, 51st Leg., p. 956, ch. 525. Amended by Acts 
1969, 61st Leg., p. 2543, ch. 847, §§ 1, 2, eff. June 18, 
1969.] 

3. OFFICIAL COURT REPORTER 

Art. 2321. Appointment and Examination 

Each judge of a court of record shall appoint an 
official court reporter who shall be a sworn officer 
of the court and shall hold office at the pleasure of 
the court. 
[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
1158, ch. 438, § 17, eff. Aug. 29, 1977.] 

Repealer 

Acts 1971, 62nd Leg., p. 2019, ch. 622, 
providing for the setting of compensa
tion, expenses and allowances for certain 
county and precinct officials and employ
ees by the commissioners courts effective 
January 1, 1972, provides in section 8 
thereof that to the extent any local, spe
cial, or general law, including Acts of the 
1971 Legislature, prescribes such compen
sation, expenses and allowances for any 
official or employee covered by this Act, 
that law is repealed. See article 3912k. 

Art. 2322. Oath 
Said reporter in addition to taking the official 

oath shall subscribe to an oath to be administered to 
him by the district clerk to the effect that he will 
well and truly in an impartial manner keep a correct 
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record of all evidence offered in each case reported 
by him, together with the objections and exceptions 
made by the parties to such suit, and the rulings 
and remarks of the court in passing upon the admis
sibility of testimony. 
[Acts 1925, S.B. 84.] 

Art. 2323. Deputy Reporter 

In case of illness, press of official work, or un
avoidable disability of the official shorthand report
er to perform his duties in reporting proceedings in 
court, the judge of the court may, in his discretion, 
authorize a deputy shorthand reporter to act during 
the absence of said official shorthand reporter, and 
said deputy shorthand reporter shall receive, during 
the time he acts for said official shorthand reporter, 
the same salary and fees as the official shorthand 
reporter of said court, to be paid in the manner 
provided for the official shorthand reporter; but the 
said official shorthand reporter shall also receive his 
salary in full during said temporary disability to act. 
The necessity for a deputy official shorthand report
er shall be left entirely within the discretion of the 
judge of the court. 
[Acts 1925, S.B. 84.] 

Saved from Repeal 

Acts 1937, 45th Leg., p. 576, ch. 286, § 1, 
which amended Art. 2327A (repealed in 
1947), relating to salary of certain court 
reporters, provided in the second para
graph that nothing in the Act should be 
construed as repealing this article. 

Art. 2323a. Deputy Court Reporter for 70th Judi
cial District 

Sec. 1. The official court reporter of the 70th 
Judicial District, composed of the counties of Mid
land and Ector, is hereby granted authority to ap
point a deputy court reporter for the 70th Judicial 
District. 

Sec. 2. The deputy court reporter provided for 
in this Act shall have the authority and perform 
such duties as are now required of the official court 
reporter of the 70th Judicial District under the 
direction and in the name of the official court re
porter of the 70th Judicial District. 

Sec. 3. No money shall ever be expended by the 
counties composing the 70th Judicial District and no 
money shall ever be expended by the State of Texas 
for salary or other expense of such deputy court 
reporter. 
[Acts 1951, 52nd Leg., p. 314, ch. 190.] 

Art. 2324. Duty of Reporter 
Each Official Court Reporter shall upon request: 

Attend all sessions of the court; take full short
hand notes of all oral testimony offered in cases 
tried in said court, together with all objections to 
the admissibility of the evidence, the rulings and 

remarks of the court thereon, and all exceptions 
thereto; take full shorthand notes of closing argu
ments when requested to do so by the attorney for 
any party to such case, together with all objections 
to such arguments, the rulings and remarks of the 
court thereon, and all exceptions thereto; 

Preserve all shorthand notes taken in said court 
for future use or reference for three full years, and 
furnish to any person a transcript of all such evi
dence or other proceedings, or any portion thereof 
as such person may order, upon the payment to the 
official shorthand reporter of the fees provided by 
the judge. 

When any party to any suit reported by any such 
reporter shall desire a transcript of the evidence in 
said suit, said party may apply for same by written 
demand, and the reporter shall make up such tran
script and shall receive as compensation therefor a 
reasonable amount, subject to the approval of the 
judge of the court if objection is made thereto, 
taking into consideration the difficulty and techni
cality of the material to be transcribed and the time 
within which the transcript is requested to be pre
pared. The original transcript fee charged shall 
pay for the original plus one copy of the transcript, 
and additional copies may be purchased for a fee 
per page not in excess of one-third (113) of the 
original cost per page. In addition such reporter 
may make a reasonable charge, subject to the ap
proval of the trial court if objection shall be made 
thereto, for postage and/or express charges paid; 
photostating, blue-printing or other reproduction of 
exhibits; indexing; and preparation for filing and 
special binding of original exhibits. Provided fur
ther, that in case any such reporter shall charge in 
excess of the fees herein allowed by the judge, 
whether by accident or design, he shall, on demand 
filed with the court, make refund of the excess to 
the party to which it is due. Provided, however, 
that the Supreme Court of Texas under its rulemak
ing authority shall provide for the duties and fees of 
court reporters in all civil judicial proceedings, ex
cept as provided by law. 
[Acts 1925, S.B. 84. Amended by Acts 1955, 54th Leg., p. 
1033, ch. 390, § 1; Acts 1961, 57th Leg., p. 620, ch. 290, 
§ 1; Acts 1975, 64th Leg., p. 826, ch. 319, § 1, eff. May 27, 
1975.] 

Art. 2324a. Powers as to Depositions, Commis
sions, Oaths and Affidavits 

Sec. 1. All official District Court reporters are 
authorized to take depositions of witnesses, and to 
receive, execute and return commissions, administer 
oaths and affidavits, in connection with such deposi
tions, and make a certificate of such fact, and do all 
other things necessary in the taking of such deposi
tions in accordance with existing laws. 

Sec. 2. Said reporters shall have authority to 
perform the above mentioned acts only within any 
county within the judicial district that such reporter 
was appointed and serving in connection with his 
official business, in the State of Texas. 
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Sec. 3. This Act shall be cumulative of all exist
ing laws providing for the method and manner of 
taking depositions. 
[Acts 1945, 49th Leg., p. 386, ch. 248.] 

Art. 2324b. Regulation and Certification of 
Court Reporters 

Certificate Required 

Sec. 1. (a) No person may be appointed an offi
cial court reporter or deputy court reporter or may 
engage in the practice of shorthand reporting for 
use in litigation in the courts of this state unless 
that person is certified as a shorthand reporter by 
the Supreme Court of Texas as provided by this 
Act. 

(b) A certification under this Act must be for one 
or more of the following methods of shorthand 
reporting: 

(1) written shorthand; 

(2) machine shorthand; 

(3) oral stenography; or 

(4) any other method of shorthand reporting as 
authorized by rule of the supreme court. 

(c) A person certified under this Act prior to 
September 1, 1983, may retain a general certifica
tion authorizing the person to use any method of 
shorthand reporting authorized by this section, but 
the person must keep the certification in continuous 
effect. 

Penalties 

Sec. 2. A person engaging in the practice of 
shorthand reporting who violates the provisions of 
Section 1 of this Act is guilty of a Class A misde
meanor, and each day of violation shall constitute a 
separate offense. 

Definition 

Sec. 3. In this Act, "the practice of shorthand 
reporting for use in litigation in the courts of this 
state" means the making of a verbatim record of an 
oral court proceeding, deposition, or proceeding be
fore a grand jury, referee, or court commissioner by 
means of written symbols or abbreviations in short
hand or machine shorthand writing or oral stenogra
phy. 

Court Reporters Certification Board; 
Creation; Membership 

Sec. 4. (a) There is hereby created the Court 
Reporters Certification Board to consist of the fol
lowing 12 members appointed by the supreme court: 

(1) one active district judge who shall serve as the 
chairman of the board; 

(2) two active members of the State Bar who 
have been practicing members of the bar during 
more than five consecutive years next preceding 
their appointment; 

(3) three active official court reporters and three 
active free-lance certified shorthand reporters who 
have been engaged in the practice of shorthand 
reporting for use in litigation in the courts of this 
state during more than five consecutive years next 
preceding their appointment; and 

(4) three citizens of this state who are not and 
whose spouses are not judges licensed to practice 
law in this state, shorthand reporters, elected public 
officials, or full-time governmental employees. 

(b) It is the intent of the legislature that the 
membership of the board reflect the historical and 
cultural diversity of the inhabitants of this state; 
therefore, appointments to the board should be 
made without discrimination based on race, creed, 
sex, religion, national origin, or geographical distri
bution of the appointees. A person who is required 
to register as a lobbyist under Chapter 422, Acts of 
the 63rd Legislature, Regular Session, 1973, as 
amended (Article 6252-9c, Vernon's Texas Civil 
Statutes), by virtue of his activities for compensa
tion in or on behalf of a profession related to the 
operation of the board or a person who is an owner, 
officer, or employee of a school or institution en
gaged in instructing persons in court reporting 
skills may not serve as a member of the board or 
act as the general counsel to the board. 

(c) A reference to the "committee" or "committee 
members" in this Act means "board" or "board 
members." 

(d) A member or employee of the board may not 
be an officer, employee, or paid consultant of a 
trade association in the court reporting industry. A 
member or employee of the board may not be relat
ed within the second degree by affinity or consan
guinity to a person who is an officer, employee, or 
paid consultant of a trade association in the court 
reporting industry. 

Terms of Office 

Sec. 5. The regular term of office of board 
members shall be six years. 

Application of Sunset Act 

Sec. 5A. The Court Reporters Certification 
Board is subject to the Texas Sunset Act, as amend
ed (Article 5429k, Vernon's Texas Civil Statutes). 
Unless continued in existence as provided by that 
Act, the board is abolished effective September 1, 
1987. 

Successors; Vacancies 

Sec. 6. Committee members shall hold office un
til the appointment and qualification of their succes
sors. An interim vacancy shall be filled for the 
unexpired portion of the term in the same manner 
as the appointment at the expiration of a full term. 
Committee members may succeed themselves in of
fice only if they have served less than three consec
utive years. 



1847 DISTRICT & COUNTY COURT PRACTICE Art. 2324b 
Compensation; Expenses 

Sec. 7. Committee members shall receive no 
compensation for their services but are entitled to 
receive actual and necessary expenses for traveling 
and other necessary expenses incurred in the dis
charge of their duties as members of the committee. 

Meetings, Hearings, Examinations; Quorum; Records 

Sec. 8. The committee may hold its meetings, 
hearings, examinations, and other proceedings at 
such times and places as it shall determine but shall 
meet in Austin, Texas, at least once each year. 
Five members constitute a quorum for the transac
tion of business. The committee shall keep a com
plete record of all of its proceedings and all certifi
cates issued, renewed, or revoked, together with a 
detailed statement of receipts and disbursements. 

Executive Functions; Subcommittees; Employees 

Sec. 9. The committee is charged with the exec
utive functions necessary to effectuate the purposes 
of this Act under such rules as may be promulgated 
by the supreme court. The committee may appoint 
subcommittees as it deems necessary or proper. 
The committee may employ the employees it deems 
necessary for the performance of the duties and 
exercise of the powers conferred on the committee 
and may pay from funds available to it all expenses 
reasonably necessary to effectuate the purposes of 
this Act. 

Application for Examination; Fee 

Sec. 10. Each applicant for a certificate under 
this Act shall file an application with the committee 
at least 30 days before the date fixed for examina
tion, accompanied by the required fee. The fee for 
an examination given by the committee shall be 
fixed by the committee, subject to the approval of 
the supreme court. 

Initial Certification Fee; Renewal and 
Reinstatement of Certification 

Sec. 11. (a) Each person to whom certification is 
issued shall, as a condition precedent to its issuance 
and in addition to any other fee which may be 
payable, pay the initial certification fee which shall 
be fixed by the board, subject to approval by the 
supreme court. 

(b) Each certification issued under this Act that 
has not been renewed shall expire at 12:01 a.m. on 
January 1 following the second anniversary of the 
date of the issuance of the certification and every 
second year thereafter. To renew a certification, 
the certified .shorthand reporter shall, on or before 
the expiration date of the certification, pay the 
renewal fee which shall be fixed by the board, 
subject to approval by the supreme court. 

(c) The board may reinstate an expired certifica
tion if, not later than the 120th day after the day of 
expiration, the applicant pays the renewal fee and 
any penalty fee established by the board and ap-

proved by the supreme court. The reinstatement 
dates from the original date of expiration. 

(d) The board may reinstate a certification that 
has been expired for more than 120 days if the 
board finds, on a sworn affidavit of the applicant or 
by another method determined by the board, that 
the applicant has retained the professional skills 
required for original certification and has paid all 
delinquent renewal fees and any penalty fee estab
lished by the board and approved by the supreme 
court. Reinstatement under this subsection expires 
on January 1 nearest the second anniversary of the 
reinstatement. 

Powers and Duties of Committee 

Sec. 12. (a) The committee shall have the pow
ers and duties enumerated in Subsections (b) 
through (e) of this section. 

(b) The board shall administer tests to determine 
the qualifications of persons applying for certifica
tion under this Act in one or more of the methods of 
shorthand reporting authorized by this Act. Each 
test shall be given in two parts to be designated 
Part A and Part B. Part A shall be composed of 
five minutes of two-voice dictation of questions and 
answers given at 225 words per minute, five min
utes of dictation of jury charge given at 200 words 
per minute, and five minutes of dictation of selected 
literary material given at 180 words per minute. 
Each applicant shall personally take down the test, 
either in his own writing or his own voice, and shall 
reduce to writing the takedown on either a manual 
or electric typewriter. The minimum passing grade 
on each section of Part A of the test shall be 95 
percent accuracy. An error shall be charged for 
each wrong word, for each omitted word, for each 
added word not dictated, for each contraction where 
read as two words, for two words where read as a 
contraction, for each misplaced word, for each mis
placed period that would materially alter the sense 
of a group of words or a sentence, for each mis
spelled word, for each plural or singular where the 
opposite was dictated, and for each wrong number. 
The use of a dictionary will be permitted during 
Part A of the test. Applicants will be allowed three 
hours to complete the transcription of Part A of the 
test. If time permits, the applicant may review his 
transcript but shall use only his original takedown 
from which his transcript was prepared to review 
the transcript. Part B of the test shall consist of 
objective questions touching on elementary aspects 
of court reporting, spelling, and grammar. The use 
of a dictionary will not be permitted during Part B 
of the test. The minimum passing grade on Part B 
will be 75 percent. Anyone discovered cheating on 
the tests is disqualified and will not be eligible for 
retesting for a period of two years. 

(c) The committee shall charge and collect from 
all applicants for certificates and renewal of certifi
cates the fees provided in this Act. 
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(d) The board shall determine the qualifications 
and pass on the eligibility of all persons applying 
for certification or recertification under this Act. 
After notice and an opportunity for a hearing, the 
board may refuse to certify to the supreme court 
the application of a person convicted of: 

(1) A criminal offense, involving moral turpitude, 
that indicates a clear and rational likelihood that the 
person will not properly discharge the responsibil
ities of a certified shorthand reporter; or 

(2) a criminal offense involving fraud or corrup
tion. 

(e) The committee shall certify to the supreme 
court the applicants that are determined on exami
nation by the committee to be qualified in profes
sional shorthand reporting. 

(f) Rules not inconsistent with this section may be 
promulgated by the supreme court. 

Revocation or Suspension of Certification 

Sec. 13. (a) The board may revoke or suspend 
any certification issued under this Act or issue a 
reprimand to a certified shorthand reporter on a 
verified complaint after notice and opportunity of a 
hearing for: 

(1) fraud or corruption; 

(2) d_ishonesty; 

(3) wilful or negligent violation or failure of duty; 

(4) incompetence; 

(5) fraud or misrepresentation in obtaining certifi
cation; 

(6) a final conviction of a criminal offense, involv
ing moral turpitude, that indicates a clear and ra
tional likelihood that the reporter will not properly 
discharge the responsibilities of a certified short
hand reporter; 

(7) engaging in the practice of shorthand report
ing for use in litigation in the courts of this state by 
using a method for which the reporter is not autho
rized to practice or while certification is suspended; 

(8) unprofessional conduct; or 

(9) oth~r sufficient cause. 

(b) The notice shall state the cause for the con
templated disciplinary action and the time and place 
of the hearing and shall be mailed to the registered 
address of the holder of the certification at least 30 
days before the hearing. 

(c) Each board member is empowered to adminis
ter oaths and affirmations, subpoena witnesses, 
compel their attendance, and take evidence and re
quire the production of any records concerning any 
matter within the jurisdiction of the board, at the 
direction of a majority of the board. The board 
shall reduce to writing a summary of the evidence 
given before it and shall make a written finding of 
the facts thereon. 

(d) A disciplinary action of the board may be 
appealed by the aggrieved person on trial de novo, 
with or without a jury, to the district court in the 
county of the aggrieved person's residence. If the 
aggrieved party is the official court reporter or 
deputy court reporter of the court in which the 
proceeding would be heard, the presiding judge of 
the administrative judicial district shall appoint the 
judge of another court or a retired judge to hear 
and determine the complaint. 

(e) A person desiring to file a complaint against a 
court reporter holding certification under this Act 
shall obtain from the board a complaint form, which 
shall be completed and signed under oath, attaching 
thereto any pertinent documentary evidence. On 
receipt of the form properly executed, it is the duty 
of the board to duplicate and furnish copies of the 
complaint and attachments to the certified short
hand reporter against whom the complaint was 
filed. 

(f) Within 30 days from the date the verified 
complaint is received by the board, it shall set a date 
for the hearing, if a hearing is deemed advisable by 
the board, and shall immediately notify the holder 
of the certification of the date of the hearing. 

(g) The board shall govern the treatment of the 
request for continuances with regard to hearings 
before the board. 

(h) Rules not inconsistent with this section may 
be promulgated by the supreme court. At the 
hearing, the board will adhere to the general rules 
of evidence applicable before the district courts of 
the state. 

(i) Five members of the board shall constitute a 
quorum. The chairman or his designee shall pre
side at the hearings. 

U) A copy of the findings and rulings of the board 
shall be forwarded to the complainant and the ag
grieved person. 

(k) The board may suspend a certification: 

(1) for a designated period of time, not exceeding 
12 months; 

(2) until the person has corrected the deficiencies 
that were the grounds for suspension; or 

(3) until the person has complied with any condi
tions imposed by the board to ensure the future 
performance by the shorthand reporter. 

(l) The suspended shorthand reporter may apply 
for reinstatement by presenting proof that: 

(1) the designated time has expired;, 

(2) the person has corrected the deficiencies; or 

(3) the person has complied with the conditions. 

(m) The board on its own motion may conduct a 
hearing to inquire into a person's suspension and 
may revoke the certification of a shorthand reporter 
if it finds that the person has not corrected the 
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deficiencies or has not complied with the conditions 
imposed. 

Employment of Noncertified Reporters 

Sec. 14. Nothing in this Act shall be construed 
to prohibit the employment of a shorthand reporter 
not holding a certificate until a certified shorthand 
reporter is available. Oral depositions, however, 
may be reported by a person not certified under this 
Act only if the noncertified reporter delivers to the 
parties or their counsel present at the deposition an 
affidavit that no certified shorthand reporter is then 
available or, on stipulation on the record at the 
commencement of the deposition, by the parties or 
their counsel present at the deposition. The provi
sions of this section do not apply to depositions 
taken outside this state for use in this state. 

Persons Excluded from Act 

Sec. 15. The provisions of this Act shall not 
apply to a party to the litigation involved, his attor
ney, or to a full-time employee of either. 

Title Upon Certification; Oaths 

Sec. 16. On certification, a court reporter is enti
tled to use the title "Certified Shorthand Reporter" 
or the abbreviation "CSR." A certified shorthand 
reporter may administer oaths to witnesses any
where in this state. 

Rules 

Sec. 16A. The supreme court may promulgate 
rules, not inconsistent with this Act, governing the 
certification and conduct of court reporters and 
persons who engage in the practice of shorthand 
reporting. 
[Acts 1977, 65th Leg., p. 1155, ch. 438, §§ 1to16, eff. Aug. 
29, 1977. Amended by Acts 1983, 68th Leg., p. 3159, §§ 1 
to 9, eff. Sept. 1, 1983] 

Sections IO and 11 of the 1983 amendatory act provide: 
"Sec. 10. An applicant is not required to take an examination 

and shall be certified as a shorthand reporter under Chapter 438, 
Acts of the 65th Legislature, Regular Session, 1977 (Artjcle 2324b, 
Vernon's Texas Civil Statutes), if: ' 

"(l) the person was an official court reporter of a court of 
record in this state on August 29, 1977, or had been actively 
engaged in the practice of shorthand reporting for use in litigation 
in the courts of this state before that date; and 

"(2) the Court Reporters Certification Board receives the appli
cation for certification before September 1, 1984." 

"Sec. 11. The supreme court shall appoint one citizen member 
to the Court Reporters Certification Board as required by Section 
4, Chapter 438, Acts of the 65th Legislature, Regular Session, 1977 
(Article 2324b, Vernon's Texas Civil Statutes), for a term that 
expires December 31, 1984, one citizen member for a term that 
expires December 31, 1986, and one citizen member for a term that 
expires December 31, 1988." 

Art. 2325. Repealed by Acts 1955, 54th Leg., p. 
1033, ch. 390, § 2 

Art. 2326. Compensation 
The official shorthand reporter of each Judicial 

District Court, civil or criminal, and the official 
shorthand reporter of each County Court-at-Law, 

WTSC Civil Statutes-12 

civil or criminal, in any county in this State which 
constitutes in itself a judicial district, and having a 
population in excess of six hundred thousand (600,-
000) inhabitants, according to the last preceding or 
any future Federal Census, shall receive a salary of 
not less than Forty-eight Hundred ($4800.00) Dol
lars per annum, nor more than Sixty-six Hundred 
($6600.00) Dollars per annum, in addition to the 
compensation for transcript fees as provided by law. 
Said salaries shall be fixed and determined annually 
by the County Commissioners Court; provided, 
however, that the judges of the judicial districts and 
the County Courts-at-Law shall annually make rec
ommendations to the Commissioners Court as to the 
fixing of such salaries. Such salary shall be in 
addition to the transcript fees and traveling and 
hotel expenses of official shorthand reporters now 
or hereafter provided by law. The salaries of such 
reporters shall be paid monthly by the Commission
ers Court of the county in which the service is 
performed out of any funds available for the pur
pose, in the same manner as such salaries have 
heretofore been paid. 

The official shorthand reporter of each Judicial 
District Court, civil or criminal, and the official 
shorthand of each County Court-at-Law, civil or 
criminal, in any county in this State having a popu
lation in excess of three hundred sixty thousand 
(360,000) inhabitants, but less than six hundred 
thousand (600,000) inhabitants, according to the last 
preceding or any future Federal Census, shall re
ceive a salary of Sixty-six Hundred ($6600.00) Dol
lars per annum, in additic"J. to compensation for 
transcript fees as provided by law. Said salary 
shall be paid in twelve (12) equal monthly install
ments out of the General Fund, Officers Salary 
Fund, the Jury Fund, or out of any fund available 
for the purpose as may be determined by the Com
missioners Court of any such county, and shall be in 
addition to traveling and hotel expenses of official 
shorthand reporters now or hereafter provided by 
law. 

The official shorthand reporter in each of all 
other Judicial District Courts, civil or criminal, and 
the official shorthand reporter in each of all other 
County Courts-at-Law, civil or criminal, in this State 
shall receive a salary of not less than Twenty-seven 
Hundred and Fifty ($2750.00) Dollars per annum, 
and not more than Sixty-six Hundred ($6600.00) 
Dollars per annum; said salary shall be fixed and 
determined by the District Judges of such Judicial 
District Courts, civil or criminal, and the Judges of 
such County Courts-at-Law, civil or criminal, who 
shall enter an order in the minutes of the court, in 
each county of the district, which shall be a public 
record and open for public inspection, stating specif
ically the amount of salary to be paid said reporter. 
The District Judge shall file a copy of said order 
with each Commissioners Court of the District. The 
salary shall be in addition to the transcript fees and 
traveling and hotel expenses of official shorthand 
reporters as provided by law; and the salary shall 
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be paid monthly out of the General Fund, Officers 
Salary Fund, Jury Fund, or out of any fund avail
able for the purpose as may be determined by the 
Commissioners Court of the county or counties in 
which the court sits, and in which the service is 
performed. 

It is further provided that before any increase in 
salary shall become effective, notice thereof shall be 
printed one time in at least one (1) newspaper in 
each' county of the judicial district, the cost of 
publication of said notice to be paid by the Commis
sioners Court of each county out of any funds 
available. 
[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
460, ch. 291, § l; Acts 1949, 5lst Leg., p. 820, ch. 440, § l; 
Acts 1953, 53rd Leg., p. 1017, ch. 418, § l.] 

Art. 2326a. Expenses and Manner of Payment 
All official shorthand reporters and deputy offi

cial shorthand reporters of the District Courts of 
the State of Texas composed of more than one 
county, when engaged in the discharge of their 
official duties in any county in this state other than 
the county of their residence shall, in addition to the 
compensation now provided by law for their servic
es, be allowed their actual and necessary expenses 
while actually engaged in the discharge of such 
duties, not to exceed the sum of Fifteen Dollars 
($15.00) per day for hotel bills, and not to exceed Six 
Cents (6¢) a mile when traveling by railroad or bus 
lines, and not to exceed Sixteen Cents (16¢) a mile 
when traveling by private conveyance in going to 
and returning from the place where such duties are 
discharged, traveling the nearest practical route. 
Such expenses shall be paid after the completion of 
each term of court by the respective counties of the 
Judicial District for which they are incurred, each 
county paying the expenses incidental to its own 
regular or special term of court, and said expenses 
shall be paid to the official or deputy official short
hand reporter by the Commissioners Court of the 
county, out of the general fund of the county, upon 
the sworn statement of the reporter, approved by 
the Judge. 

Provided there shall not be paid to any such 
official shorthand reporter, or his deputy, more than 
Two Thousand Dollars ($2,000.00) in any one year 
under the provisions of this Act; provided further, 
that in districts containing two counties only, the 
expenses herein allowed shall never exceed Four 
Hundred Dollars ($400.00) per annum; in districts 
containing three counties only, the expenses herein 
allowed shall never exceed Eight Hundred Dollars 
($800.00) per annum; in districts containing four 
counties only, the expenses herein allowed shall 
never exceed One Thousand, Four Hundred Dollars 
($1,400.00) per annum; in districts containing five or 
more counties the expenses herein allowed shall 
never exceed Two Thousand Dollars ($2,000.00) per 
annum. 

The account for such services herein provided for 
shall be sworn to in duplicate by the reporter, and 

approved by the District Judge, and one copy of 
said account shall be filed by the reporter with the 
clerk of the District Court of the county where the 
Judge of the district resides. 

Whenever a special term of any District Court in 
this state is convened and the services of an addi
tional official or deputy official shorthand reporter 
is required, then this Act shall also apply to said 
shorthand reporter so employed by the Judge of 
said special term, and all expenses as herein provid
ed shall be allowed and paid said shorthand reporter 
so employed for said special term by the county 
wherein said special term is convened and held, and 
shall be in addition to the expenses herein provided 
for the official or deputy official shorthand reporter 
of the district. 

Provided, however, that whenever any official or 
deputy official shorthand reporter is called upon to 
report the proceedings of any special term of court, 
or on account of the sickness of any official short
hand reporter of any Judicial District, necessitating 
the employment of a shorthand reporter from some 
other county within the state, then the shorthand 
reporter so employed shall receive and be paid all 
actual and necessary expenses in going to and re
turning from the place where he or she may be 
called on to report the proceedings of any regular or 
special terms of court. 

[Acts 1929, 4lst Leg., p. 112, ch. 56, § 1. Amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 622, § l; Acts 1957, 
55th Leg., p. 486, ch. 234, § l; Acts 1977, 65th Leg., p. 
310, ch. 144, § 1, eff. May 13, 1977.] 

Saved From Repeal 

This article was not repealed by Acts 
1937, 45th Leg., p. 73, ch. 44, § 1 (article 
2326d); nor repealed by Acts 1937, 45th 
Leg., p. 576, ch. 286, § 1 (formerly article 
2327a, repealed); nor repealed or amend
ed by Acts 1945, 49th Leg., p. 460, ch. 291, 
§ 2 or by Acts 1953, 53rd Leg., p. 1017, ch. 
418, § 2; nor repealed by Acts 1957, 55th 
Leg., p. 204, ch. 92, § 3 (article 2326l); nor 
repealed by Acts 1959, 56th Leg., p. 485, 
ch. 215, § 3 (article 2326n). 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 232601 § 3. 



1851 DISTRICT & COUNTY COURT PRACTICE Art. 2326c 
Art. 2326a-1. Travel Expenses and Per Diem 

Payments to Visiting Court Report
ers 

Sec. 1. A visiting official shorthand reporter or 
deputy official shorthand reporter from another· ju
dicial district who is required to leave the county of 
his residence to report the proceedings as a substi
tute for the official reporter of the county visited is 
entitled to receive his actual and necessary ex
penses in going to and returning from the place 
where he is called on to report the proceedings and, 
in addition to his regular salary from the county or 
counties in which the reporter is regularly em
ployed, is entitled to receive a per diem payment of 
$30 for each day, or part of a day, which the 
reporter spends outside the county of his residence 
in the performance of the duties as a substitute 
court reporter. 

Sec. 2. The traveling expense and per diem pay
ment provided in this Act shall be paid to the 
substitute court reporter or deputy court reporter 
by the commissioners court of the county visited, 
out of the general fund of the county, on the sworn 
statement of the reporter, approved by the district 
judge presiding in the court where the proceedings 
were reported. 
[Acts 1977, 65th Leg., p. 1756, ch. 704, eff. June 15, 1977.] 

Art. 2326b. Reporters in Judicial Districts, Sala-
ry 

The salary of the official shorthand reporter in 
each Judicial District in any county of this State 
which alone constitutes two or more Judicial Dis
tricts, in addition to the compensation for transcript 
fees as provided by law shall be $3,000.00 per 
annum, to be paid as the salary of other court 
reporters are paid, out of the general fund of the 
county. 
[Acts 1929, 41st Leg., p. 691, ch. 310, § 1.] 

Art. 2326c. Salaries of Reporters in Judicial Dis
tricts; Exception of Certain Dis
tricts 

The official shorthand reporter of each Judicial 
District in this State and the official shorthand 
reporter of any County Court, either civil or crimi
nal, in this State, where the compensation of such 
reporter of such County Court or Judicial District is 
not otherwise provided by special law, shall receive 
a salary of not more than Two Thousand Seven 
Hundred Dollars ($2,700.00) per annum, nor less 
than Two Thousand Four Hundred Dollars 
($2,400.00) per annum, such salary to be fixed and 
determined by the District or County Judge respec
tively of the Court wherein such shorthand reporter 
is employed, in addition to the compensation for 
transcript fees as provided for by law. Said salary 
shall be paid monthly by the Commissioners Court 
of the county out of the General Fund of the 
county, or in the discretion of the Commissioners 
Court, out of the jury fund of said county, upon the 

certificate of the Judge of such District or County 
Court. In districts of this State composed of two or 
more counties, said salary shall be paid monthly by 
the counties of the District in proportion to the 
number of weeks provided by law for holding Court 
in the respective counties in the District; provided, 
that in a District where in any county the term may 
continue until the business is disposed of, each 
county shall pay in proportion to the time Court is 
actually held in such county. 

The salary of the official shorthand reporter in 
each Judicial District in any county of this State 
with a population in excess of one hundred and fifty 
thousand (150,000) according to the last preceding 
Federal census and which alone constitutes two or 
more Judicial Districts, in addition to the compensa
tion of transcript fees as provided by law, shall be 
Three Thousand Dollars ($3,000.00) per annum to be 
paid as the salaries of other court reporters are 
paid. 

It is expressly provided, however, that the provi
sions of this Act shall not in any way apply to the 
official shorthand reporter in and for the 25th Judi
cial District, composed of the counties of Guadal
upe, Gonzales, Colorado and Lavaca, nor shall this 
Act repeal Senate Bill 133, Regular Session, 43rd 
Legislature; nor shall the provisions of this Act 
apply in any way to the official shorthand reporters 
in and for any Judicial District Court of Bexar 
County, civil or criminal, nor shall this Act repeal 
Senate Bill No. 315, Regular Session, 43rd Legisla
ture; nor shall the provisions of this Act apply to 
any official shorthand reporter in and for the 22nd 
Judicial District of Texas composed of the counties 
of Comal, Hays, Caldwell, Fayette and Austin. 
[Acts i933, 43rd Leg., p. 595, ch. 195.] 

Saved From Repeal 

Acts 1957, 55th Leg., p. 201;, ch. 92, § 3 
(article 2326l), and Acts 1959, 56th Leg., p. 
!;85, ch. 215, § 3 (article 2326n), provided 
that "nothing contained herein shall be 
construed to repeal" certain enumerated 
articles, including this article, but such 
articles were to "remain in full force and 
effect." 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326l-6, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 23260, § 3. 
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Art. 2326d. Salaries of Official Shorthand Re
porters in Districts Composed of 
Four Counties 

The salary of the official shorthand reporter in 
each judicial district composed of four counties in 
this State, with the population of said four counties 
totalling in the aggregate, in excess of one hundred 
thousand (100,000) population according to the last 
preceding Federal Census, and which alone consti
tute one or more judicial districts, in addition to the 
compensation of transcript fees as provided by law, 
shall be Three Thousand Dollars ($3,000.00) per 
annum to be paid as the salaries of other court 
reporters are paid. 

It is further expressly provided that nothing here
in shall be construed as repealing Article 2326-A of 
1925 Revised Civil Statutes of Texas as amended by 
Acts 1929, 41st Legislature, Chapter 56, page 112. 

[Acts 1937, 45th Leg., p. 73, ch. 44, § l.] 

Art. 2326d-1. Salaries in Districts of Four or 
More Counties with Valuations of 
$230,000,000 

Minimum Salaries; Increase 

Sec. 1. The official Court Reporter in all Judicial 
Districts composed of four or more counties, where 
the aggregate total assessed valuations of all taxa
ble property in the counties composing any of said 
Districts is not less than Two Hundred Thirty Mil
lion Dollars ($230,000,000.00) as shown by the ap
proved tax rolls of the several counties composing 
any of said Judicial Districts for any year commenc
ing January 1, 1945, shall, from and after the effec
tive date of this Act, receive a minimum salary of 
Thirty-six Hundred Dollars ($3600.00) per annum, in 
addition to all traveling expenses, transcript fees 
and all other compensation now provided by law to 
be paid to the said official Court Reporters; and 
providing that the said salary shall be increased up 
to, but not to exceed, Five Thousand Dollars 
($5,000.00) per annum in the following manner: 

If the aggregate total assessed valuations of all 
taxable property in the several counties comprising 
any of said Judicial Districts shall exceed Two Hun
dred Thirty Million Dollars ($230,000,000.00), as 
shown by the approved tax rolls of the several 
counties comprising any of said Judicial Districts 
for any year commencing January 1, 1945, such 
salary of the official Court Reporter in each said 
District shall be increased for the year immediately 
succeeding the year in which such aggregate total 
valuations shall exceed Two Hundred Thirty Million 
Dollars ($230,000,000.00), as reflected by the ap
proved tax rolls for said year; and such increase 
shall be at the rate of One Hundred Dollars 
($100.00) per year for each increase in said aggre
gate total valuation of One Million Dollars ($1,000,-
000.00) or fractional part thereof. 

Traveling Expenses 

Sec. 2. All traveling expenses now provided by 
law to be paid to the said official Court Reporters 
shall be paid quarterly by the county for which the 
same are incurred. 

Payment of Salary; Taxable Valuations as Basis 

Sec. 3. The salary of the official Court Reporter 
as herein fixed shall be paid monthly by the respec
tive counties composing any of said Judicial Dis
tricts, and in the proportion that the taxable values 
in each county bear to the aggregate total taxable 
values of all the counties in each of said Districts. 
For the purpose of the allowed increase in the 
salary of the official Court Reporters as herein 
fixed, the tax rolls of each of the counties as ap
proved by the Commissioners Court of each such 
county shall conclusively establish and shall be con
clusively presumed to be the correct total taxable 
valuation. In determining the salary of the official 
Court Reporter for the year 1946, in any of said 
Judicial Districts, the taxable values of each county 
for the year 1945 shall serve as the basis for such 
determination. Thereafter the taxable valuations 
as shown by the approved tax rolls for each year 
shall serve as the basis for determining the salary 
of the said official Court Reporter for the ensuing 
year. 

Salary for 1945 

Sec. 4. The salary of the said official Court Re
porters for the year 1945, commencing January 1, 
1945, is hereby fixed at Thirty-six Hundred Dollars 
($3600.00) per annum, payable monthly, commenc
ing on the effective date of this Act; provided that 
all payments of salary to the said official Court 
Reporters under laws existing in the year 1945, and 
at the effective date of this Act, shall be deducted; 
that is to say, all payments made by the respective 
counties composing said Judicial Districts under ex
isting laws for all months of 1945, until the effec
tive date of the Act, shall be applied against the 
total annual salary of Thirty-six Hundred Dollars 
($3600.00), as herein fixed, so that for the year 1945 
the total salary of any such official Court Reporter 
shall amount to Thirty-six Hundred Dollars 
($3600.00), and no more. 

Partial Invalidity 

Sec. 5. If any section, sentence, clause, phrase, 
or part of this Act be held for any reason to be 
invalid, such invalidity shall not affect the remain
der of this Act. 
[Acts 1945, 49th Leg., p. 430, ch. 272.] 

Saved From Repeal 

Acts 1949, 51st Leg., p. 820, ch. 440, § 2 
provides that nothing in that act, which 
amends art. 2326, shall affect or repeal 
this article, and that it remain in full 
force and effect. 
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Art. 2326e. Salaries of Reporters in Counties 

Over 290,000 

Sec. 1. The official shorthand reporter of each 
District Court, Criminal District Court and County 
Court-at-Law in each county in the State of Texas 
having a population in excess of two hundred and 
ninety thousand (290,000) inhabitants, according to 
the last preceding, or any future, Federal Census, 
shall receive a salary of Thirty-six Hundred Dollars 
($3600) per annum in addition to the compensation 
for transcript fees as now provided by law. Said 
salary shall be paid monthly on approval of the 
Judge of such Court out of the General Fund, 
Officers Salary Fund, or the Jury Fund, of each 
such County as may be determined by the Commis
sioners Court of any such County. 

Sec. 2. Repealed by Acts 1941, 47th Leg., p. 549, 
ch. 346, § 2. 

Sec. 3. If any section, sentence, clause, phrase 
or part of this Act be held invalid for any reason, 
such invalidity shall not affect the remainder of the 
Act. 

Sec. 4. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict only. 

[Acts 1937, 45th Leg., p. 1177, ch. 469. Amended by Acts 
1941, 47th Leg., p. 549, ch. 346, §§ 1, 2; Acts 1945, 48th 
Leg., p. 103, ch. 71, § 1.] 

Art. 2326f. Salary of Court Reporter in Certain 
Districts 

The salary and expenses of the official Court 
Reporter in each Judicial District in this State hav
ing four (4) or more counties, and having a popula
tion in excess of one hundred seven thousand five 
hundred (107,500) and/or any District having a pop
ulation of eighty-six thousand nine hundred thirty
two (86,932), according to the latest United States 
Census may, within the discretion of the Commis
sioners' Court, be paid out of the Jury fund. 

[Acts 1939, 46th Leg., Spec.Laws, p. 620, § 1.] 

Art. 2326g. Salaries of Official Shorthand Re
porters in District and County 
Courts at Law in Counties Over 
225,000 

The Official Shorthand Reporter of each District 
Court and County Court at Law in each county in 
the State of Texas having a population in excess of 
two hundred and twenty'.five thousand (225,000) ac
cording to the last preceding or any future Federal 
Census, shall receive a salary of Three Thousand, 
Six Hundred Dollars ($3,600) per annum, in addition 
to the compensation for transcription fees as provid
ed by law. Said salary shall be paid monthly on 
approval of the Judge of such Court in the manner 
provided by law. 

[Acts 1943, 48th Leg., p. 335, ch. 215, § 1.] 

Art. 2326g-1. Salaries of Official Shorthand Re
porters in District and County 
Courts at Law in Counties of 225,000 
to 398,000 

In all counties in this State having a population of 
not less than two hundred and twenty-five thousand 
(225,000) and not more than three hundred and 
ninety-eight thousand (398,000) inhabitants accord
ing to the last preceding or any future Federal 
Census, the salary of the Official Shorthand Report
er of each District Court and County Court at Law 
in any such county shall be Four Thousand, Two 
Hundred Dollars ($4,200) per annum, in addition to 
transcript and other fees allowed by law. The 
salary shall be paid out of the County General Fund 
in twelve (12) equal monthly installments on approv
al of the Judge of the Court in which the service is 
rendered. The Commissioners Court of the county 
out of whose funds the salary is paid may, if it so 
elects, order such payments to be made out of the 
Officers Salary Fund, or the Jury Fund, if the 
balance in those funds is sufficient for the purpose. 
[Acts 1947, 50th Leg., p. 256, ch. 151, § 1.] 

Saved From Repeal 

Acts 1949, 51st Leg., p. 820, ch. 440, § 2 
provided that nothing in that act, which 
amends art. 2326, shall affect or repeal 
this article, and that it remains in full 
force and effect. 

Art. 2326h. Apportionment of Expenses and Sal
aries of Reporters Among Several 
Counties 

In each Judicial District in this State in which the 
terms of Court do not operate on a continuous term 
basis and in which there is more than one county, 
the salaries and expenses of the official Court re
porter shall be paid by the respective counties as 
provided herein. Each of the counties within such 
District shall pay that portion of the expenses and 
salaries of the official Court reporter which the 
population of the county, according to the last pre
ceding Federal Census, bears to the total population 
of the counties comprising the Judicial District. 
[Acts 1943, 48th Leg., p. 482, ch. 322, § 1.] 

Saved From Repeal 

Section 2 of Acts 1945, 49th Leg., p. 460, 
ch. 291, and section 2 of Acts 1953, 53rd 
Leg., p. 1017, ch. 418, provided that the 
acts did not repeal or amend this article. 
Neither was this article repealed by Acts 
1957, 55th Leg., p. 204, ch. 92, § 3 (article 
2326l); or by Acts 1959, 56th Leg., p. 485, 
ch. 215, § 3 (article 2326n). 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326l-1, § 3. 
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Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 23260, § 3. 

Art. 2326i. Salaries of Official Shorthand Re
porters in Counties Having Six to 
Nine District Courts 

Sec. 1. In any county in this State which now or 
hereafter in itself constitutes a judicial district, and 
in which county a total of not less than six (6) and 
not more than nine (9) permanent District Courts, 
including Civil and Criminal District Courts, have 
been or shall be hereafter created, the salaries of 
the official shorthand reporters shall be Forty-eight 
Hundred Dollars ($4800) per annum, in addition to 
transcript and other fees allowed by law. Such 
salaries shall be paid out of the County General 
Fund, or the Jury Fund, or the Officers Salary 
Fund, in twelve (12) equal monthly installments on 
approval of the Judge of the Court in which the 
service is rendered. 

Sec. 2. If any section, sentence, clause, phrase, 
or part of this Act be held for any reason to be 
invalid, such invalidity shall not affect the remain
der of this Act. 

Sec. 3. All laws or parts of laws fixing the sala
ries of official shorthand reporters in any county 
which in itself constitutes a judicial district having 
not less than six (6) and not more than nine (9) 
permanent District Courts, including Civil and Crim
inal District Courts, to the extent that they conflict 
with this Act are hereby repealed, but to the extent 
of the conflict only; it being intended that, and this 
Act shall control as to the amount of the salaries in 
such counties over any classification, by population 
or otherwise, of such counties heretofore made. 
[Acts 1949, 5lst Leg., p. 180, ch. 97.] 

Art. 2326j. Shorthand Reporter for Sixteenth Ju
dicial District 

Sec. 1. The Judge of the Sixteenth Judicial Dis
trict of Texas, composed of the Counties of Cooke 
and Denton, or the Judge of the Judicial District of 
which the Counties of Cooke and Denton are a part 
thereof, shall appoint an official shorthand reporter 
for such district in the manner now provided for 
district courts in this State; who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. Said 
official shorthand reporter shall receive a salary of 
not less than Forty-eight Hundred Dollars ($4800) 
per annum, nor more than Eight Thousand Dollars 
($8,000) per annum, said salary to be fixed and 
determined by the District Judge of the Sixteenth 

Judicial District composed of the Counties of Cooke 
and Denton, or by the District Judge of which the 
Counties of Cooke and Denton are a part thereof, 
and said salary shall be in addition to transcript fees 
which shall not be more than Thirty Cents (30¢) per 
one hundred (100) words, and said reporter shall, in 
addition, receive allowances for traveling and hotel 
expenses as now provided by Chapter 56, House Bill 
No. 276, Acts, Regular Session of the Forty-first 
Legislature, 1929, 1 which allowances, as now provid
ed by law, are fixed and established as a part of this 
Act. Said salary when so fixed and determined by 
the District Judge of said Judicial District shall be 
paid monthly, out of the General Fund, or the Jury 
Fund, or out of any fund available for the purpose 
as may be determined by the Commissioners 
Courts, by the respective counties of the Judicial 
District in accordance with the proportion fixed, 
made and determined by the District Judge of said 
Judicial District as to the amount to be paid month
ly by each county in the Judicial District. 

Sec. 2. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the District Judge of 
said Judicial District and not otherwise; and the 
transcript fees and allowances for traveling and 
hotel expenses shall be as provided for in this Act, 
and not otherwise. 
[Acts 1949, 5lst Leg., p. 462, ch. 248. Amended by Acts 
1957, 55th Leg., p. 837, ch. 366, § 1.] 

1 Article 2326a. 

Art. 2326j-1. Appointment and Compensation of 
Reporters in 10th, 56th and !22nd 
Judicial Districts 

The judges of the 10th, 56th, and 122nd Judicial 
Districts of Texas, composed entirely of the County 
of Galveston, shall each appoint an official short
hand reporter for his respective Judicial District in 
the manner now provided for district courts in this 
State; who shall have the same qualifications and 
whose duties shall in every respect be the same as 
now provided by law. Each of said official short
hand reporters shall receive an annual salary of not 
less than the amount paid such person annually on 
the effective date of this Act, nor more than Four
teen Thousand, Four Hundred Dollars ($14,400.00) 
per annum, said salary shall be in addition to tran
script fees which shall not be more than thirty cents 
(30¢) per one hundred (100) wqrds. Said salary 
when so fixed and determined by the district judges 
of said respective Judicial Districts shall be paid 
monthly out of the general funds or the jury fund, 
or out of any fund available for the purpose as may 
be determined by the County Commissioners Court. 
From and after the passage of this Act all provi
sions relating to official shorthand reporters and 
their duties in district courts shall in all respects 
govern except that the salary of the official short-
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hand reporters as provided for in this Act shall be 
fixed and determined by the district judges of said 
Judicial Districts and not otherwise; and the tran
script fees shall be as provided for in this Act, and 
not otherwise. 
[Acts 1957, 55th Leg., p. 820, ch. 350, § 1. Amended by 
Acts 1957, 55th Leg., 2nd C.S., p. 169, ch. 12, § 1; Acts 
1963, 58th Leg., p. 499, ch. 184, § 1; Acts 1967, 60th Leg., 
p. 1012, ch. 442, § 1, eff. Aug. 28, 1967; Acts 1971, 62nd 
Leg., 1st C.S., p. 30, ch. 8, § l, eff. Sept. 3, 1971.] 

Art. 2326j-2. Repealed by Acts 1971, 62nd Leg., 
p. 2394, ch. 7 48, § 5, eff. Aug. 30, 1971 

See, now, article 2326j-53a. 

Art. 2326j-3. Appointment and Compensation of 
Reporters in 53rd, 98th and 126th 
Judicial Districts and Criminal Dis
trict Court of Travis County 

The judges of the District Courts of the Fifty
third and One Hundred Twenty-sixth Judicial Dis
tricts of Texas and the judge of the Ninety-eighth 
District Court of Travis County and the judge of the 
Criminal District Court of Travis County, shall each 
appoint an official shorthand reporter for his respec
tive judicial district or court in the manner now 
provided for district courts in this state who shall 
have the same qualifications and who_se duties shall 
in every respect be the same as now provided by 
law. Said official shorthand reporter shall receive a 
salary of not less than Sixty-six Hundred Dollars 
($6600.00) per annum, nor more than Eight Thou
sand Dollars ($8,000.00) per annum, said salary to 
be fixed and determined by the judges of the Fifty
third, Ninety-eighth and One Hundred Twenty-sixth 
District Courts of Travis County and the judge of 
the Criminal District Court of Travis County, and 
shall be in addition to transcript fees, fees for 
statements of fact and all other fees. Said salary 
when so fixed and determined by the district judges 
of said respective courts shall be paid monthly out 
of the general fund, or the jury fund, or out of any 
fund available for the purpose as may be deter
mined by the County Commissioners Court. From 
and after passage of this Act all provisions relating 
to official shorthand reporters and their duties in 
district courts shall in all respects govern, except 
that the salary of the official shorthand reporters as 
provided for in this Act shall be fixed and deter
mined by the district judges of the Fifty-third, Nine
ty-eighth and One Hundred Twenty-sixth District 
Courts of Travis County and the Criminal District 
Court of Travis County and not otherwise. 
[Acts 1959, 56th Leg., p. 5, ch. 3, § l.] 

Art. 2326j-3a. Appointment and Compensation 
of Reporters for District Courts of 
Travis County 

The judges of the District Courts of Travis Coun
ty shall each appoint an official shorthand reporter 
for his respective judicial district court or district 
court in the manner now provided for district courts 
in this state, who shall have the same qualifications 

and whose duties shall in every respect be the same 
as now provided by law, and whose salary shall be 
fixed and determined by the judges of the District 
Courts of Travis County, and shall be in addition to 
transcript fees, fees for statements of fact and all 
other fees. Said salary, when so fixed and deter
mined by the district judges of said respective 
courts, shall be paid monthly out of the general 
fund or the jury fund, or out of any fund available 
for the purpose as may be determined by the Com
missioners Court. From and after the effective 
date of this Act, all provisions relating to official 
shorthand reporters and their duties in district 
courts shall in all respects govern, except that the 
salary of the official shorthand reporters as provid
ed for in this Act shall be fixed and determined by 
the judges of the District Courts, and not otherwise. 
[Acts 1967, 60th Leg., p. 903, ch. 394, § 1, eff. June 8, 
1967. Amended by Acts 1971, 62nd Leg., p. 1909, ch. 572, 
§ 1, eff. June 1, 1971.] 

Art. 2326j-3b. Appointment. and Compensation 
of Reporters in Travis County 

The judges of the District Courts of Travis Coun
ty, Texas, shall each appoint an official shorthand 
reporter for his respective judicial district court or 
district court in the manner now provided for dis
trict courts in this State, who shall have the same 
qualifications and whose duties shall in every re
spect be the same as now provided by law, and 
whose salary shall be fixed and determined by the 
judges of the District Courts of Travis County, 
Texas, and approved by the Commissioners Court of 
Travis County, Texas, and shall be in addition to 
transcript fees, fees for statements of fact and all 
other fees, and shall not exceed Twenty Thousand 
Dollars per annum. Said salary, when so fixed and 
determined by the district judges of said respective 
courts, and approved by the Commissioners Court 
of Travis County, Texas, shall be paid monthly out 
of the General Fund or the Jury Fund, or any fund 
available for the purpose as may be determined by 
the Commissioners Court. 
[Acts 1971, 62nd Leg., p. 1799, ch. 532, § 1, eff. June 1, 
1971.] 

Art. 2326j-4. Compensation of Reporter in 47th 
Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 47th Judicial 
District of Texas, composed of the counties of Pot
ter, Randall, and Armstrong, shall receive a salary 
of not less than Five Thousand, Seven Hundred 
Fifty ($5,750.00) Dollars per annum, nor more than 
Eight Thousand, Five Hundred ($8,500.00) Dollars 
per annum, which shall be determined, fixed and set 
by the judge of said district; and from and after the 
time that said judge shall have entered an order in 
the minutes of the court, in each county of said 
district, which order. shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
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filed a copy of said order with each Commissioners 
Court of the district, the salary so determined, fixed 
and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by 
law, out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 47th Judi
cial District shall have been determined, fixed and 
set by the judge of said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1959, 56th Leg., p. 200, ch. 113.] 

Art. 2326j-4a. Compensation of Reporters in 
47th and 108th Judicial Districts 

Sec. 1. From and after the passage of this Act, 
each of the official shorthand reporters of the 47th 
Judicial District of Texas, composed of the counties 
of Potter, Randall, and Armstrong, and of the lOSth 
Judicial District of Texas, composed of the County 
of Potter, shall receive a salary of not less than 
$6,600, nor more than $10,500 per annum; the spe
cific amount, within said limits, to be determined, 
fixed and set by order of each of the respective 
judges of said two above named judicial districts. 
From and after the time that the judge shall have 
entered his respective order as aforesaid, in the 
minutes of the court in each county of his district, 
and shall have filed a copy of such order with the 
commissioners court of each county in his judicial 
district, the salaries so determined, fixed and set 
shall be paid monthly by and in proportion for each 
county of each of said judicial districts as provided 
by law, out of the general fund, or out of any other 
fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern; save and except that when the sala
ries of the official shorthand reporters for the 47th 
and lOSth Judicial Districts shall have been deter
mined, fixed and· set by the judge of each said 
district, in the manner and within the amount limits 
as in this Act provided, said salaries shall be paid to 
said official shorthand reporters as in this Act pro
vided, and not otherwise. 
[Acts 1967, 60th Leg., p. 867, ch. 373, eff. June 8, 1967.] 

Art. 2326j-5. Compensation of Reporter in 79th 
Judicial District 

The official shorthand reporter of the 79th Judi
cial District of Texas, shall receive a salary of not 

more than Eleven Thousand Five Hundred Dollars 
($11,500.00) per annum, in addition to the compensa
tion for transcription fees as provided by law. Such 
salary shall be paid monthly upon approval of the 
judge of the 79th Judicial District Court, and shall 
be paid by the Commissioners Court of each of the 
counties comprising the 79th Judicial District of 
Texas. Such salary shall be payable out of the 
General Fund, Officers Salary Fund, the Jury Fund, 
or any fund available for that purpose. 
[Acts 1959, 56th Leg., p. 474, ch. 202, § 1. Amended by 
Acts 1967, 60th Leg., p. 819, ch. 345, § 1, eff. Aug. 28, 
1967.] 

Art. 2326j-6. Compensation of Reporters in Jef
ferson County 

Sec. 1. The official shorthand reporters for the 
Judicial District Courts, Civil or Criminal, and the 
official shorthand reporter for the County Court of 
Jefferson County at Law and for the Court of 
Domestic Relations for Jefferson County, Texas, 
shall each receive a salary of not more than Twelve 
Thousand Dollars ($12,000) per annum, in addition 
to compensation for transcripts, statements of facts, 
and other fees; said salary shall be fixed, deter
mined and allowed by the judges of such Judicial 
District Courts, Civil or Criminal, and the Judge of 
the County Court of Jefferson County at Law, and 
the Judge of the Court of Domestic Relations for 
Jefferson County, Texas, in which such court re
porter serves and shall be evidenced by an order 
entered in the minutes of each such court, which 
salary so fixed, determined and allowed shall contin
ue in effect from year to year unless and until 
changed by order of the judge of the court in which 
such court reporter serves. 

Sec. 2. A certified copy of the order fixing the 
salary to be paid such reporter shall be transmitted 
to the Commissioners Court of said county who 
shall annually make provision for the payment of 
any such salary out of the general fund, the offi
cers' salary fund, or out of such other fund as may 
be available for the purpose. The salaries of such 
reporters shall be paid in twenty-four (24) equal 
bimonthly installments, and shall be in addition to 
transcript fees, fees for statements of facts, and 
other fees. 

Sec. 3. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict; but nothing contained herein shall be con
strued to repeal Articles 2326a, 2326h, 2327a-1 and 
2326c, Vernon's Annotated Civil Statutes. The last 
four mentioned Articles shall remain in full force 
and effect. 
[Acts 1965, 59th Leg., p. 790, ch. 377, §§ 1 to 3, eff. Aug. 
30, 1965. Amended by Acts 1969, 6lst Leg., p. 266, ch. 
105, § 1, eff. April 28, 1969.] 

Art. 2326j-7. Appointment and Compensation of 
Reporter in IOOth Judicial District 

Superseded 

The provisions of this article, derived 
from Acts 1959, 56th Leg., p. 1019, ch. 471, 
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and Acts 1963, 58th Leg., p. 782, ch. 300, 
were superseded by art. 2326j-76 as enact
ed by Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-8. Compensation of Reporter of 49th 
Judicial District 

The official court reporter of the 49th Judicial 
District of Texas shall receive a salary not to exceed 
$12,000 per annum, the amount to be determined by 
the judge of the 49th Judicial District Court, in 
addition to the compensation for transcription fees 
as provided by law. The salary shall be paid month
ly upon approval of the judge of the 49th Judicial 
District Court, and shall be paid by the commission
ers court of each of the counties comprising the 
49th Judicial District of Texas. The salary shall be 
payable out of the general fund, officers salary 
fund, the jury fund, or any fund available for that 
purpose. 
[Acts 1961, 57th Leg., p. 177, ch. 94, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1447, ch. 403, eff. May 26, 1971.] 

Art. 2326j-9. Appointment and Compensation of 
Reporters for 72nd, 140th and 99th 
Judicial Districts 

The Judges of the District Courts of the 72nd, 
140th and 99th Judicial Districts of Texas, Lubbock 
County, Texas, with the approval of the Commis
sioners Court, shall each appoint an official short
hand reporter for his respective Judicial District in 
the manner now provided for District Courts in this 
State, who shall have the same qualifications and 
whose duties shall in every respect be the same as 
now provided by law. Said official shorthand re
porters shall receive an annual salary of not more 
than $16,000, said salary to be fixed and determined 
by the Judges of the District Courts of the 72nd, 
140th and 99th Judicial Districts of Texas, of Lub
bock County, Texas, and shall be in addition to 
transcript fees, fees for statements of facts and all 
other fees. Said salary, when so fixed and deter
mined by the District Judges of said respective 
courts, shall be paid monthly out of the general 
fund, or the jury fund, or out of any fund available 
for the purpose as may be determined by the Coun
ty Commissioners Court. From and after passage 
of this Act all provisions relating to official short
hand reporters and their duties in District Courts 
shall in all respects govern, except that the salary 
of the official shorthand reporters as provided for in 
this Act shall be fixed and determined by the Dis
trict Judges of the District Courts of the 72nd, 
140th and 99th Judicial Districts of Texas, of Lub
bock County, Texas, and not otherwise. 
[Acts 1961, 57th Leg., p. 328, ch. 175, § 1. Amended by 
Acts 1971, 62nd Leg., p. 2592, ch. 850, § 1, eff. June 9, 
1971.] 

Art. 2326j-10. Appointment and Compensation 
of Reporters in 70th and 161st Judi
cial Districts 

The judges of the District Courts of the 70th and 
161st Judicial Districts of Texas, and the Judge of 

the County Court At Law, Ector County, Texas, 
shall each appoint an Official Shorthand Reporter 
for his respective Judicial District or Court in the 
manner now provided for District Courts and Coun
ty Courts At Law in this State, who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. Said 
Official Shorthand Reporters shall each receive a 
salary of not more than eleven thousand five hun
dred dollars ($11,500.00) per annum, said salary to 
be fixed, determined set, and allowed by the Judge 
of the Court for which said reporter serves, and said 
salary shall be in addition to transcript fees, fees 
for statements of fact and all other fees. Said 
salary when so fixed and determined by the judges 
of said respective courts shall be paid monthly out 
of the general fund, or the jury fund, or out of any 
fund available for the purpose as may be deter
mined by the County Commissioners Court. From 
and after passage of this Act all provisions relating 
to Official Shorthand Reporters and their duties in 
District Courts and County Courts At Law shall in 
all respects govern, except that the salary of the 
Official Shorthand Reporters as provided for in this 
Act shall be fixed and determined by the District 
Judges of the 70th and 161st District Courts, and 
the Judge of the County Court At Law, of Ector 
County, Texas, and not otherwise. 
[Acts 1961, 57th Leg., p. 683, ch. 319, § 1. Amended by 
Acts 1967, 60th Leg., p. 1219, ch. 551, § 1, eff. Aug. 28, 
1967; Acts 1971, 62nd Leg., p. 1608, ch. 441, § 1, eff. Aug. 
30, 1971.] 

Art. 2326j-11. Compensation of Reporter for 
118th Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 118th Judicial 
District of Texas, composed of the counties of How
ard, Martin, and Glasscock, shall receive a salary of 
not less than Six Thousand Six Hundred Dollars 
($6,600) per annum, nor more than Eight Thousand 
Five Hundred Dollars ($8,500) per annum, which 
shall be determined, fixed and set by the judge of 
said district; and from and after the time that said 
judge shall have entered an order in the minutes of 
the court, in each county of said district, which 
order shall be a public record and open for inspec
tion, stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a copy of 
said order with each Commissioners Court of the 
district, the salary so determined, fixed and set shall 
be paid monthly, by and in the proportion for each 
county of the district as provided by law, out of the 
General Fund, or out of .the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this State, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 118th 
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Judicial District shall have been determined, fixed 
and set by the judge of said district, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand . 
reporter as in this Act provided, and not otherwise. 
[Acts 1961, 57th Leg,, p. 705, ch. 330.] 

Art. 2326j-12. Appointment and Compensation 
of Reporter in 112th Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 112th Judicial 
District of Texas, composed of the counties of 
Crockett, Pecos, Sutton, and Upton, shall receive a 
salary of not more than $11,500 per annum, which 
shall be determined, fixed, and set by the judge of 
said district; and from and after the time that said 
judge shall have entered an order in the minutes of 
the court, in each county of said district, which 
order shall be a public record and open for inspec
tion, stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a copy of 
said order with each commissioners court of the 
district, the salary so determined, fixed, and set 
shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out 
of the general fund, or out of the jury fund, or out 
of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except when the salary of 
the official shorthand reporter for the 112th Judicial 
District shall have been determined, fixed, and set 
by the judge of the said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1961, 57th Leg., p. 729, ch. 342. Amended by Acts 
1971, 62nd Leg., p. ll06, ch. 239, eff. May 17, 1971.] 

Art. 2326j-13. Repealed by Acts 1973, 62nd Leg., 
p. 291, ch. 137, § 3, eff. May 18, 1973 

See, now, arts. 2326j-13a and 3912k note. 

Art. 2326j-13a. Compensation of Reporter for 
23rd Judicial District 

Sec. 1. The official court reporter of the 23rd 
Judicial District may receive a salary not to exceed 
$16,500 per annum, in addition to all travel ex
penses, transcript fees, and all other compensation 
provided by law to be paid to the official court 
reporter. The specific amount of the salary of the 
official court reporter may be fixed by the district 
judge of such judicial district and approved by the 
commissioners courts of the counties in the district. 

Sec. 2. The salary of the official court reporter 
as herein fixed shall be paid monthly by the respec
tive counties composing any of said judicial district 
in accordance with the proportion fixed, made, and 
determined by the district judge of said judicial 

district as to the amount to be paid monthly by each 
county in the judicial district. Such salary shall be 
paid out of the general fund or out of the jury fund, 
or out of any fund available for the purpose. 
[Acts 1973, 63rd Leg., p. 290, ch. 137, §§ 1, 2, eff. May 18, 
1973. Amended by Acts 1979, 66th Leg., p. 970, ch. 434, 
§ 1, eff. Aug. 27, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"Section 3, Chapter 622, Acts of the 62nd Legislature, Regular 

Session, 1971 (Article 3912k, Vernon's Texas Civil Statutes), ap· 
plies to the 130th Judicial District." 

Art. 2326j-14. Compensation of Reporter in 
115th Judicial District 

The official shorthand reporter of the 115th Judi
cial District of Texas shall receive a salary of not 
less than $6,600 per annum nor more than $9,600 
per annum, in addition to the compensation for 
transcription fees as provided by law. Such salary 
shall be paid monthly upon approval of the judge of 
the 115th District Court, and shall be paid by the 
commissioners court of each of the counties com
prising the 115th Judicial District. Such salary 
shall be payable out of the general fund, officers 
salary fund, the jury fund, or any fund available for 
that purpose. 
[Acts 1969, 6lst Leg., p. 1663, ch. 526, § 1, eff. Sept. 1, 
1969.] 

Art. 2326j-15. Compensation of Reporters for 
109th and 83rd Judicial Districts 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 109th Judicial 
District of Texas, composed of the counties of An
drews, Crane and Winkler, and the official short
hand reporter for the 83rd Judicial District of Tex
as, composed of the Counties of Reagan, Upton, 
Pecos, Jeff Davis, Brewster and Presidio, shall re
ceive a salary of not Jess than Six Thousand Six 
Hundred Dollars ($6,600) per annum, nor more than 
Eight Thousand Five Hundred Dollars ($8,500) per 
annum, which shall be determined; fixed and set by 
the judge of said district; and from and after the 
time that said judge shall have entered an order in 
the minutes of the court, in each county of said 
district, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
filed a copy of said order with each Commissioners 
Court of the district, the salary so determined, fixed 
and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by 
law, out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 109th 
Judicial District shall have been determined, fixed 



1859 DISTRICT & COUNTY COURT PRACTICE Art. 2326j-l 6a 

and set by the judge of said district, in the manner 
an~ within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1962, 57th Leg., 3rd C.S., p. 41, ch. 13, §§ 1, 2.] 

Separate provisions for compensation 
of the reporter for the 83rd judicial dis
trict were enacted by Acts 1969, 61st Leg., 
p. 2137, ch. 741, and incorporated into 
art. 2326j-15a. 

Art. 2326j-15a. Compensation of Reporter for 
83rd Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 83rd Judicial 
District of Texas, composed of the counties of Brew
ster, Jeff Davis, Pecos, Presidio, Reagan, and Up
ton, shall receive a salary of not less than $8,500 per 
annum, nor more than $11,500 per annum, which 
sh~ll ~e ~etermined, fixed, and set by the judge of 
said district; and from and after the time that said 
judge shall have entered an order in the minutes of 
the court, in each county of said district, which 
order shall be a public record and open for inspec
tion, stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a copy of 
said order with each commissioners court of the 
district, the salary so determined, fixed and set 
shall be paid monthly, by and in the prop~rtion for 
each county of the district as provided by law, out 
of the general f1.md, or out of the jury fund, or out 
of any fund available for the purpose. 

Sec. 2: . From and after the passage of this Act, 
all prov1s1?r:s ~f the law r~lating to the appoint
ment, quahf1cat10ns, and duties of official shorthand 
reporters in this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 83rd Judi
cial District shall have been determined, fixed, and 
set by the judge of said district, in the manner and 
wi~hin the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1969, 6lst Leg., p. 2137, ch. 741, eff. Sept. 1, 1969.] 

Art. 2326j-16. Compensation of Reporter for 
142nd Judicial District 

Sec. ~" From and after the passage of this Act 
the official shorthand reporter for the 142nd Judi
cial District of Texas, composed of Midland County 
shall receive an annual salary of not more tha~ 
$9,600, which shall be determined, fixed and set by 
the judge of said district; and from and after the 
time that said judge shall have entered an order in 
the minutes of the court, which order shall be a 
public record and open for inspection, stating specif
ically the amount of salary to be paid to said report
er, and shall have filed a copy of said order with the 
Commissi~ners Court of Midland County, the salary 
so determmed, fixed and set shall be paid monthly, 

by Midland County as provided by law, out of the 
General Fun~, or out of the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. From and after the passage of this Act 
all provisions of the law relating to the appoint'. 
ment, qualifications and duties of official shorthand 
reporters of this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 142nd 
Judicial District of Texas composed of Midland 
County, and the 143rd Judicial District shall have 
b~en. det~rmined, fixed and set by the judge of said 
d1str1ct, m the manner and within the amount limits 
as se~ in th~s. Act provided, said salary shall be paid 
to said official shorthand reporter as in this Act 
provided, and not otherwise. 
[Acts 1962, 57th Leg., 3rd C.S., p. 70, ch. 25, §§ 1, 2. 
Amended by Acts 1971, 62nd Leg., p. 1911, ch. 575, § 1, 
eff. Aug. 30, 1971.] 

Separate provisions for compensation 
of the reporter for the 64th judicial dis
trict were enacted by Acts 1971, 62nd 
Leg., p. 1594, ch. 436, and were incorpo
rated into art. 2326j-18a. 

Art. 2326j-16a. Compensation of Reporter for 
143rd Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 143rd Judicial 
District of Texas, composed of the Counties of 
Loving, Reeves and Ward, shall receive a salary of 
not less than $8,500 per annum, nor more than 
$11,500 per annum, which shall be determined, fixed 
and set by the judge of said district; and from and 
after the time that said judge shall have entered an 
or?er ~n t~e min':'tes of the court, in each county of 
said d1str1ct, which order shall be a public record 
and open for inspection, stating specifically the 
amount of s~lary to be paid to said reporter, and 
shall have filed a copy of said order with each 
commissioners court of the district, the salary so 
dete:mined, fixed ~nd set shall be paid monthly, by 
and m the proport10n for each county of the district 
as provided by law, out of the general fund or out 
of the jury fund, or out of any fund avail~ble for 
the purpose. 

Sec. 2. From and after the passage of this Act 
all provisions of the law relating to the appoint'. 
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowance to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 143rd 
Judicial District shall have been determined, fixed 
and set by the judge of said district in the manner 
an~ within the amount limits as in thls Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1969, 61st Leg., p. 1874, ch. 628, eff. June 11, 1969.] 
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Art. 2326j-17. Compensation of Reporter of 18th 
Judicial District 

Sec. 1. The official shorthand reporter for the 
18th Judicial District of Texas, composed of the 
Counties of Johnson and Somervell, shall receive a 
salary of not less than Six Thousand, Six Hundred 
Dollars ($6,600) per annum, nor more than Ten 
Thousand, Five Hundred Dollars ($10,500) per an
num, which shall be determined, fixed and set by 
the Judge of said District; and from and after the 
time that said Judge shall have entered an order in 
the minutes of the Court, in each County of said 
District, which shall be a public record and open for 
inspection; apd shall have filed a copy of said order 
with each Commissioners Court of the District, the 
salary so determined, fixed and set, shall be paid 
monthly, by and in the proportion for each County 
of the District as provided by law, out of the Gener
al Fund, or out of the Jury Fund, or out of any fund 
available for the purpose. 

Sec. 2. All provisions of the law relating to the 
appointment, qualifications and duties of official 
shorthand reporters in this State, and as to allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern, save and except 
that when the salary of .the official shorthand re
porter for the 18th Judicial District shall have been 
determined, fixed and set by the Judge of said 
District, in the manner and within the amount lim
its, as in this Act provided, said salary shall be paid 
to said official shorthand reporter as in this Act 
provided, and not otherwise. 

[Acts 1963, 58th Leg., p. 38, ch. 25. Amended by Acts 
1969, 61st Leg., p. 71, ch. 29, § 1, eff. March 26, 1969.] 

Art. 2326j-18. Compensation of Reporters for 
64th and 154th Judicial Districts 

Sec. 1. From and after the passage of this Act 
the Official Shorthand Reporter for the 154th Judi
cial District of Texas, composed of the Counties of 
Lamb, Bailey and Parmer, and the Official Short
hand Reporter for the 64th Judicial District of Tex
as, composed of the Counties of Hale, Swisher and 
Castro, shall receive a salary of not less than Six 
Thousand, Six Hundred Dollars ($6,600) per annum, 
nor more than Nine Thousand Dollars ($9,000) per 
annum, which shall be determined, fixed and set in 
each of said Districts by the respective Judges 
thereof; and from and after the time that said 
Judges, or either of them, shall have entered an 
Order in the Minutes of the Court, in each County 
of said District, which Order shall be a public record 
and open for inspection, stating specifically the 
amount of salary to be paid to said reporter, and 
shall have filed a copy of said Order with each 
Commissioners Court of the District, the salary so 
determined, fixed and set shall be paid monthly, by 
and in the proportion for each County of the District 
as provided by law, out of the General Fund, or out 
of the Jury Fund, or out of any fund available for 
the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of Official Shorthand 
Reporters in this State, and as to allowances to 
them of transcript fees and hotel and traveling 
expense, shall govern, save and except that when 
the salary of the Official Shorthand Reporter for 
either the 154th Judicial District or the 64th Judicial 
District shall have been determined, fixed and set 
by the Judge of either said District, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said Official Shorthand 
Reporter as in this Act provided, and not otherwise. 
[Acts 1963, 58th Leg., p. 147, ch. 88.] 

Art. 2326j-18a. Appointment and Compensation 
of Reporter for 64th Judicial District 

Sec. 1. The judge of the 64th Judicial District of 
Texas, composed of the Counties of Hale, Swisher 
and Castro, shall appoint an official shorthand re
porter for such District in the manner now provided 
for District Courts in this state who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. Said 
official shorthand reporter shall receive a salary of 
not more than Thirteen Thousand Dollars ($13,-
000.00) per annum, said salary to be fixed and 
determined by the District Judge of the 64th Judi
cial District, composed of the Counties of Hale, 
Swisher and Castro, with the approval of the Com
missioners Courts, and said salary shall be in addi
tion to the transcript fees, fees for statement of 
facts, .and all other fees as now provided by law. 
Said salary when so fixed and determined by the 
District Judge of said Judicial District shall be paid 
monthly, out of the General Fund, or the Jury Fund, 
or out of any fund available for the purpose as may 
be determined by the Commissioners Courts, by the 
respective counties of the Judicial District in accord· 
ance with the proportion fixed, made and deter· 
mined by the District Judge of said Judicial District 
as to the amount to be paid monthly by each county 
in the Judicial District. 

Sec. 2. If any section, sentence, clause, phrase 
or part of this Act be held for any reason to be 
invalid, such invalidity shall not affect the remain
der of this Act. 

Sec. 3. Said reporter shall, in addition, receive 
allowances for his actual and necessary traveling 
and hotel expenses while actually engaged in the 
discharge of his duties, not to exceed Eight Dollars 
($8.00) per day for the hotel bills, and not to exceed 
ten cents (10¢) a mile when traveling by private 
conveyance in going to and returning from the place 
where such duties are discharged, traveling the 
nearest practical route. Such expenses shall be 
paid by the respective counties of the Judicial Dis· 
trict for which they are incurred, each county pay· 
ing the expense incidental to its own regular or 
special term of court, and said expenses shall be 
paid to the official shorthand reporter by the Com· 
missioners Court of the county, out of the General 
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Fund of the county upon the sworn statement of the 
reporter approved by the judge, provided there shall 
not be paid to any such official shorthand reporter 
more than Seven Hundred Fifty Dollars ($750.00) in 
any one year under the provisions of this Act. 

Sec. 4. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the District Judge of 
said Judicial District and not otherwise; and the 
transcript fees and allowances for traveling and 
hotel expenses shall be as provided for in this Act, 
and not otherwise. 
[Acts 1971, 62nd Leg., p. 1594, ch. 436, eff. May 26, 1971.] 

Art. 2326j-19. Compensation of Reporter for 
29th Judicial District 

Sec. 1. The Court Reporter of the 29th Judicial 
District of Texas shall receive a salary of not less 
than $4,800 per annum and not more than $12,000 
per annum as fixed and determined by the District 
Judge of the 29th Judicial District Court, and shall 
be paid monthly by the Commissioners Court of 
each of the counties comprising the 29th Judicial 
District of Texas in accordance with the proportion 
fixed, made and determined by the District Judge of 
said Judicial District as to the amount to be paid 
monthly by each county in the 29th Judicial District, 
or in the proportion for each county of the 29th 
Judicial District as provided by law. 

Said reporter shall, in addition, receive allowances 
for his actual and necessary traveling, meals and 
hotel expenses while actually engaged in the dis
charge of his duties; such expenses will be paid by 
the respective counties of the Judicial District for 
which they are incurred, each county paying the 
expense incidental to its own regular or special term 
of court, and said expenses shall be paid to the 
official shorthand reporter by the Commissioners 
Court of the county out of the General Fund. 

Sec. 2. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern, except that the salary of the offi
cial shorthand reporter as provided for in this Act 
shall be fixed and determined by the District Judge 
and not otherwise, and the allowances for traveling, 
meals and hotel expenses shall be as provided for in 
this Act, and not otherwise. 
[Acts 1963, 58th Leg., p. 159, ch. 97. Amended by Acts 
1967, 60th Leg., p. 1266, ch. 567, § 1, eff. June 15, 1967.] 

Art. 2326j-20. Compensation of Reporter for 
121st Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 12lst Judicial 
District of Texas, composed of the counties of Hock
ley, Terry, Yoakum and Cochran, shall receive a 
salary of not less than Six Thousand Six Hundred 

Dollars ($6,600) per annum, nor more than Nine 
Thousand Dollars ($9,000) per annum, which shall 
be determined, fixed and set by the judge of said 
district; and from and after the time that said judge 
shall have entered an order in the minutes of the 
court, in each county of said district, which order 
shall be a public record and open for inspection, 
stating specifically the amount of salary to be paid 
to said reporter', and shall have filed a copy of said 
order with each Commissioners Court of the district, 
the salary so determined, fixed and set shall be paid 
monthly, by and in the proportion for each county of 
the district as provided by law, out of the general 
fund, or out of the jury fund, or out of any fund 
available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 12lst 
Judicial District shall have been determined, fixed 
and set by the judge of said district, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 

[Acts 1963, 58th Leg., p. 483, ch. 172.] 

Art. 2326j-21. Compensation of Reporter for 
106th Judicial District 

Sec. 1. The official shorthand reporter for the 
106th Judicial District of Texas, composed of the 
Counties of Gaines, Dawson, Lynn and Garza, shall 
receive a salary of not less than Six Thousand Six 
Hundred Dollars ($6,600.00) per annum, nor more 
than Nine Thousand Dollars ($9,000.00) per annum, 
which shall be determined, fixed and set by the 
judge of said district; and from and after the time 
that said judge shall have entered an order in the 
minutes of the court, in each county of said district, 
which order shall be a public record and open for 
inspection, stating specifically the amount of salary 
to be paid to said reporter, and shall have filed a 
copy of said order with each Commissioners Court 
of the district, the salary so determined, fixed and 
set shall be paid monthly, by and in the proportion 
for each county of the district as provided by law, 
out of the General Fund, or out of the Jury Fund, or 
out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 106th 
Judicial District shall have been determined, fixed 
and set by the judge of said district, in the manner 
and within the amount limits as in this Act provided, 
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said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1963, 58th Leg., p. 490, ch. 177.] 

Art. 2326j-22. Compensation of Reporters for 
34th, 4lst, 65th, 120th and 17lst Judi
cial Districts 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 34th Judicial 
District of Texas composed of the counties of El 
Paso, Hudspeth, and Culberson, and the 41st Judi
cial District of Texas composed of the County of El 
Paso, and the 65th Judicial District of Texas com
posed of the County of El Paso, and the 120th 
Judicial District of Texas composed of the County 
of El Paso, and the 171st Judicial District of Texas, 
composed of the County of El Paso, shall receive a 
salary of not less than Eight Thousand, Five Hun
dred Dollars ($8,500) per annum, nor more than Ten 
Thousand, Five Hundred Dollars ($10,500) per an
num, which shall be determined, fixed and set by 
the judge of each respective court and at the pleas
ure of that judge; and from and after the time that 
said judge shall have entered an order in the min
utes of the court, in each county of said district, 
which order shall be a public record and open for 
inspection, stating specifically the amount of salary 
to be paid to said reporter, and shall have filed a 
copy of said order with each commissioners court of 
the district, the salary so determined, fixed and set 
shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out 
of the General Fund, or out of the Jury Fund, or out 
of any fund available for the purpose. 

Sec. 2. The official court reporters herein named 
shall, in addition to their other duties, perform such 
additional duties as may be assigned to the respec
tive court reporters by the judge of the respective 
district court; and the judge of each said district 
herein named may assign the official court reporter 
of his said district to any other court herein named 
or into the County Courts at Law of El Paso Coun
ty, Texas, whenever he deems it proper and expedi
ent. 

Sec. 3. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, save and except as herein set forth 
and save and except that when the salary of the 
official shorthand reporter for the 34th Judicial 
District, the 41st Judicial District, the 65th Judicial 
District, the 120th Judicial District and the 171st 
Judicial District shall have been determined, fixed 
and set by the judge of said districts, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1963, 58th Leg., p. 605, ch. 219. Amended by Acts 
1969, 6lst Leg., p. 2299, ch. 776, § 3, eff. Sept. 1, 1969.] 

Art. 2326j-23. Compensation of Reporters in El 
Paso County 

Sec. 1. From and after the passage of this Act 
the official shorthand reporters for each of the 
county courts at law, civil and criminal, in El Paso 
County, Texas, shall receive a salary of not less 
than Eight Thousand, Five Hundred Dollars ($8,500) 
per annum, nor more than Ten Thousand, Five 
Hundred Dollars ($10,500) per annum, which shall 
be determined, fixed and set by the judge of each 
respective court and at the pleasure of such judge; 
and from and after the time that said judge shall 
have entered an order in the minutes of the court, in 
said county, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
filed a copy of said order with the commissioners 
court of the county, the salary so determined, fixed 
and set shall be paid monthly by and in the propor
tion for the county as provided by law out of the 
General Fund, or out of the Jury Fund, or out of 
any fund available for the purpose. 

Sec. 2. The official court reporters herein named 
shall, in addition to their other duties, perform such 
additional duties as may be assigned to the respec
tive court reporter by the judge of the respective 
county at law; and the judge of each said county 
court at law herein named may assign the official 
court reporter of his said county court to any other 
court herein named or into the Judicial District 
Courts of El Paso County, Texas, whenever he 
deems it proper and expedient. 

Sec. 3. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except as herein set forth, 
and save and except that when the salary of the 
official shorthand reporter for the county courts of 
El Paso County shall have been determined and 
fixed by the judge of said county in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1963, 58th Leg., p. 608, ch. 221. Amended by Acts 
1969, 61st Leg., p. 2229, ch. 776, § 4, eff. Sept. 1, 1969.] 

Art. 2326j-24. Compensation of Reporters for 
51st, 119th, 33rd, 35th and 63rd Judi
cial Districts 

Sec. 1. From and after the passage of this Act, 
the Official Shorthand Reporter for the 5lst Judicial 
District of Texas, composed of the counties of Tom 
Green, Coke, Irion, Sterling and Schleicher, and the 
Official Shorthand Reporter for the 119th Judicial 
District of Texas, composed of the counties of Cole
man, Concho, Runnels, and Tom Green, and the 
Official Shorthand Reporter for the 33rd Judicial 
District of Texas, composed of the counties of Ma
son, Blanco, Menard, San Saba, Llano and Burnet, 
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and the Official Shorthand Reporter for the 35th 
Judicial District of Texas, composed of the counties 
of McCulloch, Brown and Coleman, and the Official 
Shorthand Reporter of the 63rd Judicial District of 
Texas, composed of the counties of Val Verde, Ter
rell, Maverick, Kinney and Edwards, shall receive a 
salary of not less than Six Thousand Six Hundred 
($6,600) Dollars per annum, nor more than Eight 
Thousand Five Hundred ($8,500) Dollars per annum, 
which shall be determined, fixed and set by the 
judge of said judicial district; from and after the 
time that said judge shall have entered an order in 
the minutes of the court, in each county of said 
district, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter and shall have 
filed a copy of said order with each Commissioners 
Court of the district, the salary so determined, fixed 
and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by 
law, out of the general funds, or out of the jury 
funds, or out of any funds available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of Official Shorthand 
Reporters in this state, and as to allowances to 
them for transcript fees and hotel and traveling 
expenses, shall govern, save and except that when 
the salaries of the Official Shorthand Reporter of 
the 51st Judicial District, and save and except that 
when the salaries of the Official Shorthand Report
er of the 119th Judicial District, and save and ex
cept that when the salaries of the Official Short
hand Reporter of the 33rd Judicial District, and save 
and except that when the salaries of the Official 
Shorthand Reporter of the 35th Judicial District, 
and save and except when the salaries of the Offi
cial Shorthand Reporter of the 63rd Judicial District 
shall have been determined, fixed and set by the 
judge of said district, in the manner and within the 
amount limits provided in this Act, said salary shall 
be paid to said Official Shorthand Reporter as pro
vided in this Act and not otherwise. 
[Acts 1963, 58th Leg., p. 622, ch. 228.] 

Art. 2326j-24a. Compensation of Reporters for 
51st and 119th Judicial Districts 

Sec. 1. From and after the passage of this Act,· 
the official shorthand reporters for the 51st Judicial 
District of Texas, composed of the counties of Tom 
Green, Irion, Schleicher, Coke, and Sterling, and the 
119th Judicial District of Texas, composed of the 
counties of Tom Green and Runnels, may each 
receive a salary of not more than $12,500 per an
num, which shall be determined, fixed, and set by 
the presiding judge of each judicial district, except 
that the salary paid to any person affected by this 
Act shall not be set at a figure lower than that 
actually paid to that person on the effective date of 
this Act; and from and after the time that said 
judge shall have entered an order in the minutes of 
the court, in each county of said district, which 

order shall be a public record and open for inspec
tion, stating specifically the amount of salary to be 
paid to said reporter, and shall have filed a copy of 
said order with each commissioners court of the 
district, the salary so determined, fixed, and set 
shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out 
of the general fund, or out of the jury fund, or out 
of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 51st Judi
cial District and the official shorthand reporter for 
the 119th Judicial District shall have been deter
mined, fixed, and set by the judge of said district, in 
the manner and within the amount limits as in this 
Act provided, said salary shall be paid to said offi
cial shorthand reporter as in this Act provided, and 
not otherwise. 
[Acts 1971, 62nd Leg., p. 943, ch. 155, eff. May 11, 1971.] 

Separate provisions for compensation 
of the reporter for the lllth judicial dis
trict were enacted by Acts 1971, 62nd 
Leg., p. 998, ch. 185, and incorporated 
into art. 2326j-25b. 

Art. 2326j-25. Appointment and Compensation 
of Reporters for 92nd, 93rd, 139th 
and lllth Judicial Districts 

Sec. L The Judges of the District Courts of the 
Ninety-second, Ninety-third and One Hundred Thir
ty-ninth Judicial Districts of Texas, shall each ap
point an official shorthand reporter for his respec
tive judicial district in the manner now provided for 
District Courts in this state who shall have the same 
qualifications and whose duties shall in every re
spect be the same as now provided by law. Said 
official shorthand reporter shall receive a salary of 
not more than Eight Thousand Five Hundred Dol
lars ($8,500.00) per annum, said salary to be fixed 
and determined by the judges of the Ninety-second, 
Ninety-third and One Hundred Thirty-ninth District 
Courts of Hidalgo County, and shall be in addition 
to transcript fees, fees for statement of fact and all 
other fees. Said salary when so fixed and deter
mined by the district judges of said respective 
courts shall be paid monthly out of the general 
fund, or the jury fund, or out of any fund available 
for the purpose as may be determined by the Coun
ty Commissioners Court of Hidalgo County, Texas. 
From and after passage of this Act all provisions 
relating to official shorthand reporters and their 
duties in District Courts shall in all respects govern, 
except that the salary of the official shorthand 
reporters as provided for in this Act shall be fixed 
and determined by the district judges of the Ninety
second, Ninety-third and One Hundred Thirty-ninth 
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District Courts of Hidalgo County, Texas, and not 
otherwise. 

Sec. 2. The official shorthand reporter of the 
One Hundred Eleventh Judicial District of Texas, 
composed of the County of Webb, shall receive a 
reasonable salary of not less than Six Thousand Six 
Hundred Do1lars ($6,600.00) per annum nor more 
than Eight Thousand Dollars ($8,000.00) per annum, 
in addition to the compensation for transcription 
fees as provided by law. Such reasonable salary 
shall be determined, fixed and set by the Judge of 
said Judicial District; and from and after that time 
that said Judge shall have entered an order in the 
minutes of the court, which order shall be a public 
record and open for inspection, stating specifically 
the amount of salary to be paid to said reporter, and 
shall have filed a copy of said order with the Com
missioners Court of Webb County, the salary so 
determined, fixed and set shall be paid monthly out 
of the general fund, or out of the jury fund, or out 
of any fund available for the purpose. 
[Acts 1963, 58th Leg., p. 639, ch. 235.] 

Separate provisions for compensation 
of the reporters for the 92nd, 93rd and 
139th judicial districts were enacted by 
Acts 1969, 61st Leg., p. 1182, ch. 378, and 
incorporated into art. 2326j-25a. 

Art. 2326j-25a. Compensation of Reporters for 
92nd, 93rd and 139th Judicial Dis
tricts 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporters for the 92nd, 93rd, 
and 139th Judicial Districts of Texas shall each 
receive a salary not to exceed $11,500 per annum, 
which salary shall be determined, fixed, and set by 
the presiding judge of each such judicial district; 
and such salary compensation shall be in addition to 
transcript fees or fees of any character now autho
rized by law to be paid to official shorthand report
ers. 

Sec. 2. From and after the passage of this Act, 
all provisions of law now existing, relating to the 
appointment of such official shorthand reporters, 
their qualifications and their duties in district courts 
shall in all respects govern, except that the salaries 
of such official shorthand reporters for the 92nd, 
93rd, and 139th Judicial Districts of Texas shall be 
fixed and determined as provided in this Act. 
[Acts 1969, 61st Leg., p. 1182, ch. 378, eff. Sept. 1, 1969.] 

Art. 2326j-25b. Compensation of Reporter for 
lllth Judicial District 

The Official Court Reporter of the lllth Judicial 
District of Texas shall receive a salary not to exceed 
$12,000 per annum, the amount to be determined by 
the Judge of the lllth Judicial District Court, in 
addition to the compensation for transcription fees 
as provided by law. The salary shall be paid month
ly upon approval of the Judge of the lllth Judicial 
District Court, and shall be paid by the Commission-

ers Court of Webb County, Texas. The salary shall 
be payable out of the general fund, officers salary 
fund, the jury fund, or any fund available for that 
purpose. 
[Acts 1971, 62nd Leg., p. 998, ch. 185, § 1, eff. May 13, 
1971.] 

Art. 2326j-26. Compensation of Reporters for 
135th and 24th Judicial Districts 

Sec. 1. The official shorthand reporter for the 
135th Judicial District and the official shorthand 
reporter for the 24th Judicial District shall each 
receive a salary of not less than Six Thousand Six 
Hundred Dollars ($6,600) per annum, nor more than 
Eleven Thousand Five Hundred Dollars ($11,500) 
per annum. Subject to the limitations prescribed 
herein, the salary of the official shorthand reporter 
for the 135th Judicial District shall be determined, 
fixed, and set by the judge of the 135th Judicial 
District Court, and the salary of the official short
hand reporter for the 24th Judicial District shall be 
determined, fixed, and set by the judge of the 24th 
Judicial District Court. From and after the time 
that each of such judges shall have entered an order 
in the minutes of his court, in each county of the 
district, stating specifically the amount of salary to 
be paid to the official shorthand reporter of the 
district and shall have filed a copy of such order 
with each Commissioners Court of the district, the 
salary so determined, fixed, and set shall be paid 
monthly, by and in proportion for each county of the 
district as provided by Jaw, out of the general fund, 
or out of the jury fund, or out of any fund available 
for the purpose; provided, however, that the Com
missioners Court of each county shall have the 
discretion to determine whether or not said county 
shall contribute its proportion of any salary increase 
authorized by this Act. Such order of each district 
judge shall be a public record and open for inspec
tion. 

Sec. 2. All provisions of the Jaw relating to the 
appointment, qualifications and duties of official 
shorthand reporters in this state, and as to allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern, but when the sala
ry of the official shorthand reporter for the 135th 
Judicial District and the salary of the official short
hand reporter for the 24th Judicial District shall 
have been determined, fixed, and set as provided 
herein, such salary shall be paid to such official 
shorthand reporters as provided in this Act, and not 
otherwise. 
[Acts 1963, 58th Leg., p. 641, ch. 237. Amended by Acts 
1969, 61st Leg., p. 2034, ch. 698, § 1, eff. June 12, 1969.] 

Art. 2326j-27. Compensation of Reporter for 
59th Judicial District 

Sec. 1. The Judge of the 59th Judicial District of 
Texas, composed of Collin and Grayson Counties, 
shall appoint an official shorthand reporter for such 
district in the manner now provided for district 
courts in this state; who shall have the same quali-
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fications and whose duties shall in every respect be 
the same as now provided by law. Said official 
shorthand reporter shall receive a salary of not less 
than Sixty-six Hundred Dollars ($6600) per annum, 
nor more than Nine Thousand Six Hundred Dollars 
($9,600) per annum, said salary to be fixed and 
determined by the District Judge of the 59th Judi
cial District composed of Collin and Grayson Coun
ties, and said salary shall be in addition to transcript 
fees. Said salary when so fixed and determined by 
the District Judge of said Judicial District shall be 
paid monthly, out of the General Fund, or the Jury 
Fund, or out of any fund available for the purpose 
as may be determined by the Commissioners Courts 
of Collin and Grayson Counties. 

Sec. 2. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the District Judge of 
said Judicial District and not otherwise. 
[Acts 1963, 58th Leg., p. 673, ch. 247.] 

Art. 2326j-28. Compensation of Reporters for 
103rd, 107th and 138th Judicial Dis
tricts 

Sec. 1. The official shorthand reporters of the 
103rd, 107th, and 138th Judicial Districts of Texas 
are authorized to receive a salary of not more than 
Eight Thousand, Five Hundred Dollars ($8,500) per 
annum and all other compensation now provided by 
law to be paid official shorthand reporters, the 
specific amount of such salary to be fixed by the 
district judges of the judicial districts. 

Sec. 2. The salary of the official shorthand re
porter shall be paid in equal monthly installments 
by the counties composing such judiCial district in 
accordance with the proportion that the population 
of each county bears to the total population of the 
judicial district as shown by the last preceding fed
eral census. Such salaries may be paid out of the 
general fund, the jury fund or any other fund 
lawfully available for such porpose.1 
[Acts 1963, 58th Leg., p. 702, ch. 259. Amended by Acts 
1971, 62nd Leg., p. 1845, ch. 542, § 109, eff. Sept. 1, 1971.] 

I So in enrolled bill. 

See, also, article 2326j-'/2. 

Art. 2326j-29. Repealed by Acts 1978, 65th Leg., 
2nd C.S., p. 21, ch. 9, § 3, eff. Nov. 7, 
1978 

Art. 2326j-29a. Compensation and Expenses of 
Reporter for 31st Judicial District 

Sec. 1. Notwithstanding the provisions of any 
local or general law to the contrary, the judge of 
the 31st Judicial District shall determine and order, 
on the basis of annual case loads in each county, the 
proportionate amount of the salary set by the judge 
for the official shorthand reporter of the 31st Judi-

cial District to be paid by each county in the judicial 
district. The amount of the salary allocated to each 
county in the 31st Judicial District shall be paid 
monthly out of the general fund, jury fund, or other 
fund available for the purpose, as determined by the 
commissioners court. 

Sec. 2. The official shorthand reporter shall, in 
addition, receive allowances for actual and neces
sary meals and traveling and hotel expenses while 
actually engaged in the discharge of the reporter's 
duties. These allowances may be in the same 
amounts as are allowed for employees of the State 
of Texas. The expenses shall be paid by the respec
tive counties of the judicial district for which they 
are incurred, each county paying the expense inci
dental to its own regular or special term of court, 
and the expenses shall be paid to the official short
hand reporter by the commissioners court of the 
county out of the general fund of the county on the 
sworn statement of the reporter approved by the 
judge. 

[Acts 1978, 65th Leg., 2nd C.S., p. 21, ch. 9, §§ 1, 2, eff. 
Nov. 7, 1978.] 

Art. 2326j-30. Compensation of Reporter for 
75th Judicial District 

Sec. 1. The official shorthand reporter for the 
75th Judicial District of Texas, composed of the 
Counties of Liberty and Chambers, shall receive a 
salary of not more than $13,000 per annum, which 
shall be determined, fixed and set by the Judge of 
said District, with the approval of the Commission
ers Court of each of the counties comprising the 
75th Judicial District, and from and after the time 
that said Judge shall have entered an order in the 
minutes of the Court, in each county of said Dis
trict, which shall be a public record and open for 
inspection; stating specifically the amount of salary 
to be paid said reporter, and shall have filed a copy 
of said order with each Commissioners Court of the 
District, the salary so determined and approved, 
fixed and set, shall be paid monthly, by and in the 
proportion for each County of the District as provid
ed by law, out of the General Fund, or out of the 
Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. All pro.visions of the law relating to the 
appointment, qualifications and duties of official 
shorthand reporters in the State, and as to allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern, save and except 
that when the salary of the official shorthand re· 
porter for the 75th Judicial District shall have been 
determined, fixed and set by the Judge of said 
District, in the manner and within the amount lim
its, as in this Act provided, said salary shall be paid 
to said official shorthand reporter as in this Act 
provided, and not otherwise. 

[Acts 1963, 58th Leg., p. 762, ch. 289. Amended by Acts 
1971, 62nd Leg., p. 2435, ch. 783, § 1, eff. June 8, 1971.] 
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Art. 2326j-31. Compensation of Reporter for 
15th Judicial District 

Sec. 1. The Judge of the 15th Judicial District of 
Texas, composed of Grayson County, shall appoint 
an official shorthand reporter for such District in 
the manner now provided for district courts in this 
State; who shall have the same qualifications and 
whose duties shall in every respect be the same as 
now provided by law. Said official shorthand re
porter shall receive a salary of not less than Six 
Thousand, Six Hundred Dollars ($6,600) per annum, 
nor more than Nine Thousand, Six Hundred Dollars 
($9,600) per annum, said salary to be fixed and 
determined by the District Judge of the 15th Judi
cial District composed of Grayson County, and said 
salary shall be in addition to transcript fees. Said 
salary when so fixed and determined by the District 
Judge of said Judicial District shall be paid monthly 
out of the General Fund, or the Jury Fund, or out of 
any fund available for the purpose as may be deter
mined by the Commissioners Court of Grayson 
County. · 

Sec. 2. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the District Judge of 
said Judicial District and not otherwise. 

[Acts 1963, 58th Leg., p. 783, ch. 301.] 

Art. 2326j-32. Repealed by Acts 1967, 60th Leg., 
p. 985, ch. 428, § 4, eff. Aug. 28, 1967 

See, now, article 2326j-32b. 

Art. 2326}-32a. Repealed by Acts 1983, 68th Leg., 
p. 4335, ch. 693, § 2, eff. Sept. 1, 1983 

For provisions relating to the 105th Judicial District, see, now, 
art. 2326j-32b. 

Art. 2326j-32b. Allocation of Shares of Compen
sation Paid to Reporter for 105th Ju
dicial District 

Notwithstanding the provisions of Chapter 622, 
Acts of the 62nd Legislature, Regular Session, 1971, 
as amended (Article 3912k, Vernon's Texas Civil 
Statutes), relating to counties in a judicial district 
paying proportionate shares of a district court re
porter's salary, Nueces County shall pay 50 percent 
of the salary of the official court reporter for the 
105th Judicial District, and Kleberg and Kenedy 
counties shall pay the remaining 50 percent. Kle
berg and Kenedy counties shall each pay a share of 
that 50 percent based on the proportion each coun
ty's population, according to the most recent federal 
census, bears to the total population of both coun
ties. 

[Acts 1983, 68th Leg., p. 4335, ch. 693, § 1, eff. Sept. 1, 
1983.] 

Art. 2326j-33. Compensation of Reporter for 9th 
Judicial District 

Sec. 1. The official shorthand reporter of the 
9th Judicial District of Texas, composed of the 
Counties of Polk, San Jacinto, Montgomery and 
Waller, shall receive a salary of not more than 
Twelve Thousand Dollars ($12,000) per annum, in 
addition to all other expenses and fees now or as 
hereafter may be provided by law to be paid to such 
reporter. 

Sec. 2. The salary of such reporter shall be paid 
monthly out of the general fund or the jury fund, or 
out of any fund available for the purpose as may be 
determined by the Commissioners Courts of such 
Counties, by the respective Counties of the Judicial 
District in accordance with the proportion fixed, 
made and determined by the district judge of such 
Judicial District as to the amount to be paid month
ly by each County in the Judicial District. 
[Acts 1963, 58th Leg., p. 790, ch. 305. Amended by Acts 
1969, 6lst Leg., p. 1786, ch. 596, eff. Sept. 1, 1969.] 

Art. 2326j-34. Compensation of Reporter for 
Second 9th Judicial District 

Sec. 1. The official shorthand reporter of the 
Second 9th Judicial District of Texas, composed of 
the Counties of Montgomery, Polk, San Jacinto and 
Trinity, shall receive a salary of not more than 
Twelve Thousand Dollars ($12,000) per annum, in 
addition to all other expenses and fees now or as 
hereafter may be provided by law to be paid to such 
reporter. 

Sec. 2. The salary of such reporter shall be paid 
monthly out of the General Fund or the Jury Fund, 
or out of any fund available for the purpose as may 
be determined by the Commissioners Courts of such 
Counties, by the respective Counties of the Judicial 
District in accordance with the proportion fixed, 
made and determined by the District Judge of such 
Judicial District as to the amount to be paid month
ly by each County in the Judicial District. 
[Acts 1963, 58th Leg., p. 790, ch. 306. Amended by Acts 
1969, 6lst Leg., p. 1787, ch. 597, eff. Sept. 1, 1969.] 

Art. 2326j-35. Appointment and Compensation 
of Reporter for 50th Judicial District 

Superseded 

The provisions of this article, derived 
from Acts 1963, 58th Leg., p. 833, ch. 316, 
were superseded by art. 2326j-76 as enact
ed by Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-36. Compensation of Reporters for 
124th and 188th Judicial Districts 

Sec. 1. The official shorthand reporters for the 
124th and 188th Judicial Districts of Texas shall 
receive a salary of not more than $12,000 per an
num, said salary to be fixed, determined, and set by 
the Judges of the 124th and 188th Judicial Districts 
respectively and shall be in addition to transcript 
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fees, fees for statements of facts,· and all other fees. 
From and after the time that said respective District 
Judges shall have entered an order in the minutes 
of said court, which order shall be a public record 
and open for inspection, stating specifically the 
amount of salary to be paid to said reporters, and 
shall have filed a copy of said order with the Com
missioners Court of Gregg County, the salary so 
determined, fixed and set by majority vote of the 
Commissioners Court, shall be paid monthly out of 
the general fund or the jury fund or any fund 
available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this State, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, except that when the salary of the 
official shorthand reporters for the District Courts 
of Gregg County shall have been determined in the 
manner and within the limits prescribed by this Act, 
said salary shall be paid to said official shorthand 
reporters as provided in this Act, and not otherwise. 
[Acts 1967, 60th Leg., p. 586, ch. 264, eff. Aug. 28, 1967. 
Amended by Acts 1971, 62nd Leg., p. 927, ch. 141, eff. 
Aug. 30, 1971.] 

Art. 2326j-37. Compensation of Reporter for 
88th Judicial District 

From and after the passage of this Act, the 
official shorthand reporter of the 88th Judicial Dis
trict of Texas shall receive a salary of not less than 
Six Thousand, Six Hundred Dollars ($6,600) per 
annum, nor more than Nine Thousand Dollars 
($9,000) per annum as fixed by the Commissioners 
Court of Hardin and Tyler Counties, in addition to 
any compensation for transcription as may be pro
vided by law. Such salary shall be paid monthly 
upon approval of the Judge of the 88th Judicial 
District Court and shall be paid by the Commission
ers Court of each of the Counties pro rata under 
existing statutes comprising the 88th Judicial Dis
trict of Texas. Such salary shall be payable out of 
the General Fund, Officers Salary Fund, the Jury 
Fund, or any fund available for that purpose. 
[Acts 1963, 58th Leg., p. 974, ch. 396, § 1.] 

Art. 2326j-38. Appointment and Compensation 
of Reporter for 39th Judicial District 

Sec. 1. The Judge of the 39th Judicial District of 
Texas, composed of the counties of Haskell, Throck
morton, Stonewall, and Kent, or the judge of the 
judicial district of which the counties of Haskell, 
Throckmorton, Stonewall, and Kent are a part, shall 
appoint an official shorthand reporter for such dis
trict in the manner now provided for district courts 
in this state; who shall have the same qualifications 
and whose duties shall in every respect be the same 
as now provided by law. Said official shorthand 
reporter shall receive a salary of not less than 
$6,000 per annum, nor more than $11,600 per an
num, said salary to be fixed and determined by the 

District Judge of the 39th Judicial District, com
posed of the counties of Haskell, Throckmorton, 
Stonewall, and Kent, or by the district judge of the 
judicial district of which the counties of Haskell, 
Throckmorton, Stonewall, and Kent are a part, and 
said salary shall be in addition to transcript fees as 
now provided by law. Said salary when so fixed 
and determined by the district judge of said judicial 
district shall be paid monthly, out of the general 
fund, or the jury fund, or out of any fund available 
for the purpose as may be determined by the com
missioners courts, by the respective counties of the 
judicial district in accordance with the proportion 
fixed, made and determined by the district judge of 
said judicial district as to the amount to be paid 
monthly by each county in the judicial district. 

Sec. 2. Said reporter shall, in addition, receive 
allowances for his actual and necessary travel and 
hotel expenses while actually engaged in the dis
charge of his duties, not to exceed $6 per day for 
hotel bills, and not to exceed four cents a mile when 
traveling by railway or bus lines, and not to exceed 
10 cents a mile when traveling by private convey
ance in going to and returning from the place where 
such duties are discharged, traveling the nearest 
practical route. Such expenses shall be paid after 
the completion of each term of court by the respec
tive counties of the judicial district for which they 
are incurred, each county paying the expense inci
dental to its own regular or special term of court, 
and said expenses shall be paid to the official short
hand reporter by the commissioners court of the 
county, out of the general fund of the county upon 
the sworn statement of the reporter approved by 
the judge, provided there shall not be paid to any 
such official shorthand reporter more than $1,000 in 
any one year under the provisions of this Act. 

Sec. 3. From and after the passage of this Act 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the district judge of said 
judicial district and not otherwise; and the tran
script fees and allowances for travel and hotel ex
penses shall be as provided for in this Act, and not 
otherwise. 
[Acts 1969, 6lst Leg., p. 167, ch. 65, eff. April 3, 1969.] 

Art. 2326j-39. Appointment and Compensation 
of Reporters for 146th and 169th Ju
dicial Districts 

Sec. 1. The judge of the 146th and the judge of 
the 169th Judicial Districts of Texas, composed of 
Bell County, shall appoint an official shorthand re
porter for his respective district in the manner now 
provided for district courts. The reporter shall 
have the qualifications and duties as provided by 
general Jaw. 

Sec. 2. (a) In addition to transcript fees, the of
ficial shorthand reporter shall receive an annual 
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salary of not more than $14,000 as authorized by 
the district judge and with the approval of the 
Commissioners Court of Bell County. 

(b) The salary shall be paid monthly out of the 
general fund, the jury fund, or any other fund 
available for the purpose as determined by the 
Commissioners Court of Bell County. 

[Acts 1965, 59th Leg., p. 224, ch. 95, eff. April 27, 1965. 
Amended by Acts 1971, 62nd Leg., p. 1814, ch. 539, § 2, 
eff. June 1, 1971.] 

Art. 2326j-40. Compensation of Reporter for 
97th Judicial District 

Superseded 

The provisions of this article, derived 
from Acts 1965, 59th Leg., p. 293, ch. 126, 
were superseded by art. 2326j-76 as enact
ed by Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-41. Repealed by Acts 1971, 62nd Leg., 
p. 1296, ch. 337, § 3, eff. May 24, 1971 

See, now, art. 2326j-4la. 

Art. 2326j-41a. Compensation of Reporters for 
2nd and 145th Judicial Districts 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporters for the 2nd and 
145th Judicial Districts of Texas shall each receive 
an annual salary of not more than $12,500, which 
salary shall be determined and fixed by the presid
ing judge of each such judicial district. The salary 
compensation shall be in addition to transcript fees 
or fees of any character now authorized by law to 
be paid to the official shorthand reporters. From 
and after the time that the judge enters an order in 
the minutes of the court, in each county of the 
district, stating specifically the amount of salary to 
be paid to the reporter and files a copy of the order 
with the commissioners court of each county within 
the district, the salary determined and fixed shall be 
paid monthly out of the general fund, jury fund, or 
any other fund available for that purpose, by the 
counties composing the judicial district, in accord
ance with the proportion that the population of each 
county bears to the total population of the judicial 
district, according to the last preceding federal cen
sus. 

Sec. 2. From and after the passage of this Act, 
all provisions of law existing prior to the passage of 
this Act and relating to the appointment of the 
official shorthand reporters, their qualifications, 
and their duties in district courts shall in all re
spects govern, except that the salaries of the offi
cial shorthand reporters for the 2nd and 145th Judi
cial Districts of Texas shall be fixed and determined 
as provided in this Act. 

[Acts 1971, 62nd Leg., p. 1295, ch. 337, §§ 1, 2, eff. May 
24, 1971.] 

Art. 2326j-42. Compensation of Reporters for 
42nd and 104th Judicial Districts 

(a) The judge of the 42nd Judicial District Court 
shall fix the total annual salary of the official 
shorthand reporter of the 42nd Judicial District at 
not more than $11,500. The allowance for actual 
and necessary expenses received by the official 
shorthand court reporter of the 42nd Judicial Dis
trict may not exceed $400 a year. 

(b) The judge of the 104th Judicial District Court 
shall fix the total annual salary of the official 
shorthand reporter of the 104th Judicial District at 
not more than $11,500. The allowance for actual 
and necessary expenses received by the official 
shorthand court reporter of the 104th Judicial Dis
trict may not exceed $400 a year. 

(c) In all other respects the compensation and 
expense allowance of the official shorthand reporter 
is governed by general law. 
[Acts 1965, 59th Leg., p. 477, ch. 241, § 1, eff. Aug. 30, 
1965. Amended by Acts 1971, 62nd Leg., p. 2444, ch. 786, 
§ 1, eff. Aug. 30, 1971.] 

Art. 2326j-43. Compensation of Reporters for 
7th and 114th Judicial Districts 

From and after the passage of this Act the offi
cial shorthand reporters for the 7th and 114th Judi
cial Districts of Texas shall each receive a salary of 
not less than $4,800 per annum, nor more than 
$9,600 per annum, in addition to the compensation 
for transcription fees as provided by law. Such 
salaries shall be paid monthly upon approval of the 
Judges of the 7th and 114th Judicial District Courts, 
and shall be paid by the Commissioners Court of 
each of the counties comprising the 7th and 114th 
Judicial District Courts of Texas. Such salaries 
shall be payable out of the General Fund, Officers' 
Salary Fund, the Jury Fund or any fund available 
for that purpose. 
[Acts 1965, 59th Leg., p. 634, ch. 311, § 1, eff. Aug. 30, 
1965.] 

Art. 2326j-44. Compensation of Reporter for 
Slst Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 81st Judicial 
District of Texas, composed of the Counties of 
Atascosa, Frio, Karnes, La Salle and Wilson, shall 
receive a salary of not more than Ten Thousand, Six 
Hundred Dollars ($10,600) per annum, which shall 
be determined, fixed and set by the judge of said 
district; and from and after the time that said judge 
shall have entered an order in the minutes of the 
court, in each county of said district, which order 
shall be a public record and open for inspection, 
stating specifically the amount of salary to be paid 
to said reporter, and shall have filed a copy of said 
order with each Commissioners Court of the district, 
the salary so determined, fixed and set shall be paid 
monthly by the counties composing such judicial 
district in accordance with the proportion that the 
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population of each county bears to the total popula
tion of the judicial district as shown by the last 
preceding Federal Census, out of the General Fund, 
or out of the Jury Fund, or out of any fund avail
able for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 81st Judi
cial District shall have been determined, fixed and 
set by the judge of said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1965, 59th Leg., p. 700, ch. 333, eff. Aug. 30, 1965. 
Amended by Acts 1971, 62nd Leg., p. 703, ch. 68, § 1, eff. 
Aug. 30, 1971.] 

Art. 2326j-45. Compensation of Reporters for 
128th and 163rd Judicial Districts 

Sec. 1. The official shorthand reporters for the 
128th Judicial District of Texas and for the 163rd 
Judicial District of Texas, composed of Orange 
County shall receive a salary of not less than Six 
Thousand, Four Hundred Dollars ($6,400) per an
num, nor more than Nine Thousand Dollars ($9,000) 
per annum, which shall be determined, fixed and set 
by the judges of the districts; and from and after 
the time that the judge shall have entered an order 
in the minutes of the court, which shall be a public 
record and open for inspection, stating specifically 
the amount of salary to be paid to the reporter, and 
shall have filed a copy of the order with the commis
sioners court of .the district, the salary so deter
mined, fixed and set, shall be paid monthly, out of 
the General Fund of Orange County, or out of the 
Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. All provisions of the law relating to the 
appointment, qualifications and duties of official 
shorthand reporters in this State, and as to allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern, save and except 
that when the salary of the official shorthand re
porters for the 128th and 163rd Judicial Districts 
shall have been determined, fixed and set by the 
judges of said districts in the manner and within the 
amount limits, as in this Act provided, said salaries 
shall be paid to said official shorthand reporters as 
in this Act provided, and not otherwise. 
[Acts 1965, 59th Leg., p. 771, ch. 362, eff. Aug. 30, 1965.] 

Art. 2326j-46. Compensation of Reporter for 
69th Judicial District 

The Commissioners Courts of Dallam, Deaf 
Smith, Hartley, Moore, Oldham and Sherman Coun
ties may pay to the District Court Reporter of the 
69th Judicial District, for services rendered in per-

forming the reporting duties therein, not to exceed 
Eight Thousand, Five Hundred Dollars ($8,500) an
nually. The sum provided for herein shall be paid 
by the counties composing such Judicial District in 
accordance with the proportion that the population 
of each county bears to the total population of the 
Judicial District as shown by the last preceding 
Federal Census. Such salary shall be paid in equal 
monthly installments, or semimonthly installments, 
in accordance with the present method of payment, 
and may be paid out of the general fund or any 
other fund available for such purpose, as may be 
determined by the Commissioners Court of each 
such county. 
[Acts 1965, 59th Leg., p. 789, ch. 376, § 1, eff. June 9, 
1965.] 

Art. 2326j-47. Compensation of Reporter for 
21st Judicial District 

The official shorthand reporter of the 21st Judi
cial District Court is entitled to receive an annual 
salary of not less than $4,800 nor more than $8,500, 
the salary to be fixed by the Judge of the 21st 
District Court. The salary when so fixed shall be 
paid by the county commissioners of each county 
comprising the 21st Judicial District in the same 
manner as the salary has heretofore been paid. 
[Acts 1965, 59th Leg., p. 799, ch. 383, § 1, eff. June 9, 
1965.] 

Art. 2326j-48. Repealed by Acts 1971, 62nd Leg., 
p. 1697, ch. 489, § 3, eff. May 27, 1971 

Art. 2326j-48a. Compensation of Reporters for 
16th and 158th Judicial Districts 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporters for the 16th and 
158th Judicial Districts of Texas shall receive an 
annual salary not to exceed $11,700. The salary 
shall be determined, fixed, and set by the judges of 
the respective districts. From and after the time 
that the judges enter an order in the minutes of the 
court in each county of the district, which order 
shall be a public record open for inspection, and 
stating specifically the amount of salary to be paid 
to the reporters, and enter a copy of the order with 
each commissioners court of the district, the salary 
so determined, fixed, and set shall be paid monthly, 
by and in the proportion for each county of the 
respective district as provided by law. The salary 
shall be paid out of the general fund, jury fund, or 
any other fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state and as to allowances to them 
for transcript fees and hotel and traveling expense 
shall govern, except that when the salary of the 
official shorthand reporters for the 16th and 158th 
Judicial Districts has been determined, fixed, and 
set by the judges of the districts, in the manner and 
within the limit provided by this Act, the salary 
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shall be paid to the reporters as provided in this 
Act. 
[Acts 1971, 62nd Leg., p. 1696, ch. 489, §§ 1, 2, eff. May 
27, 1971.] 

Art. 2326j-49. Compensation of Reporters for 
30th, 78th and 89th Judicial Districts 

Superseded 

The provisions of this article, derived 
from Acts 1965, 59th Leg., p. 846, ch. 408, 
were superseded by art. 2326j-76 as enact
ed by Acts 1969, 61st Leg., p. 1949, ch. 651. 

Art. 2326j-50. Compensation of Reporter for 
22nd Judicial District 

Sec. 1. From and after the passage of this Act 
the Official Shorthand Reporter for the 22nd Judi
cial District of Texas, composed of Comal, Hays, 
Caldwell, Fayette and Austin Counties, shall receive 
a salary of not less than Six Thousand, Six Hundred 
Dollars ($6,600) and not more than Eight Thousand 
Dollars ($8,000) per annum, which shall be deter
mined, fixed and set by the Judge of said District; 
and from and after the time that said Judge shall 
have entered an order in the minutes of the court, in 
each county of said District, which order shall be 
made a public record and open for inspection, stat
ing specifically the amount of salary to be paid said 
reporter, and shall have filed a copy of said order 
with each Commissioners Court of the District, the 
salary so determined, fixed and set shall be paid 
monthly, by and in the proportion for each county of 
the District as provided by law, out of the General 
Fund, or out of the Jury Fund, or out of any fund 
available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this State, and as to allowances to them 
of transcript fees and hotel and travel expenses, 
shall govern, save and except that when the salary 
of the Official Shorthand Reporter for the 22nd 
Judicial District of Texas shall have been deter
mined, fixed and set by the Judge of said District, 
said salary shall be paid to said Official Shorthand 
Reporter as in this Act provided, and not otherwise. 
[Acts 1965, 59th Leg., p. 868, ch. 423, eff. Aug. 30, 1965.] 

Art. 2326j-51. Compensation of Reporter for 
38th Judicial. District • 

Sec. 1. This Act applies to the official shorthand 
reporter for the 38th Judicial District of Texas, 
composed of the counties of Real, Medina, Uvalde, 
and Zavala, or a judicial district which includes 
these counties. 

Sec. 2. (a) The shorthand reporter shall receive 
a salary of not less than $7,200 and not more than 
$9,600 each year, as determined by the Judge of the 
District. This salary is in addition to any transcript 
fees which are provided by law. 

(b) The salary, when determined, is payable in 
equal monthly installments from the General Fund, 
the Jury Fund, or any other fund available for the 
purpose as determined by the Commissioners Court 
of each county. Each county in the Judicial District 
shall pay a proportionate amount of the salary, as 
determined by the Judge of the District. 

Sec. 3. (a) The reporter shall also receive as re
imbursement for his actual and necessary hotel and 
travel expenses incurred while in the discharge of 
his official duties an amount not to exceed $6 per 
day for hotel expense, four cents per mile when 
traveling by railway or bus, and 10 cents per mile 
when traveling by private conveyance. 

(b) Mileage shall be computed by the shortest 
practical route to and from the place where his 
duties are discharged. Expenses are payable at the 
end of each term of eourt. 

(c) Each Commissioners Court shall pay the ex
pense incurred by the reporter in the performance 
of his duties in its respective county during the 
regular and all special terms of court. The ex
penses are payable out of the General Fund of the 
county upon the sworn statement of the reporter, 
approved by the Judge of the District. 

(d) The total amount which the reporter is enti
tled to receive as expense allowance is limited to 
$1,000 in any one year. 

Sec. 4. This Act does not affect any law relating 
to shorthand reporters, except those which set a 
maximum for salarieB or expense allowances. 
[Acts 1965, 59th Leg., p. 879, ch. 437, eff. June 14, 1965.] 

Art. 2326j-5la. Compensation of Reporter for 
2nd 38th Judicial District 

The official shorthand reporter of the 2nd 38th 
Judicial District of Texas shall receive a salary of 
not to exceed $8,500 per annum, in addition to the 
compensation for transcription fees as provided by 
law. Such salary shall be paid monthly upon ap
proval of the Judge of the 2nd 38th Judicial District 
Court, and shall be paid by the commissioners court 
of each of the counties comprising the 2nd 38th 
Judicial District of Texas. Such salary shall be 
payable out of the general fund, officers salary 
fund, the jury fund or any fund available for that 
purpose. 
[Acts 1967, 60th Leg., p. 1091, ch. 480, § 1, eff. Aug. 28, 
1967.] 

Art. 2326j-52. Appointment and Compensation 
of Reporters for 17th, 48th, 67th, 
96th, 141st and 153rd Judicial Dis
trict Courts, for Criminal District 
Courts Nos. 1 to 4, for County Court 
at Law, for County Criminal Courts 
Nos. 1 to 3, and for Courts of Domes
tic Relations Nos. 1 to 4, in Tarrant 
County 

Sec. 1. The respective judges of the 17th, 48th, 
67th, 96th, 14lst and the 153rd Judicial District 



1871 DISTRICT & COUNTY COURT PRACTICE Art. 2326j-53a 

Courts; the respective judges of Criminal District 
Courts No. 1, No. 2, No. 3 and No. 4; the judge of 
the County Court at Law; and, the respective 
judges of the County Criminal Courts No. 1, No. 2 
and No. 3, in Tarrant County, Texas, shall each 
appoint an official shorthand reporter for each of 
such courts. The judges of the Courts of Domestic 
Relations No. 1, No. 2, No. 3 and No. 4, in Tarrant 
County, Texas, shall appoint a total of three official 
shorthand reporters for such courts; if the said 
judges of the Courts of Domestic Relations fail to 
agree upon any appointment within 30 days after a 
vacancy occurs, the juvenile board shall have au
thority to appoint a court reporter for said Courts of 
Domestic Relations. A bailiff shall be designated 
by the sheriff of Tarrant County to serve the court 
as in other courts of the county. Such appoint
ments shall be evidenced by an order entered on the 
minutes of each such court. Such appointment, 
when once made, shall continue in effect from year 
to year, unless otherwise ordered by the judge(s) of 
such court(s). The salary compensation of such 
reporter serving in each of said court(s) shall be not 
more than Sixteen Thousand, Five Hundred Dollars 
($16,500.00) per annum, and the amount of such 
salary compensation shall be determined, fixed and 
the payment thereof authorized by the judge(s) of 
each respective court(s) within the maximum 
amount herein provided, and such salary compensa
tion shall be paid semimonthly out of the General 
Fund, Officers Salary Fund, or out of any appropri
ate fund available for such purpose, as shall be 
determined by the Commissioners Court of Tarrant 
County, Texas. 

Sec. 2. From and after the passage of this Act, 
all provisions relating to official shorthand report
ers as provided in Article 2324, Revised Civil Stat
utes of Texas, 1925, as amended by Chapter 290, 
Acts of the 57th Legislature, Regular Session, 1961, 
shall in all respects govern; except the salary com
pensation to the official shorthand reporters as pro
vided in this Act shall be determined, fixed and the 
payment thereof authorized by the Judge of each 
such court, and not otherwise. 

Sec. 3. In any Act or statute passed by any 
previous session of the Legislature of this State 
wherein the salary compensation of any reporter in 
any other court than those named in this Act has 
been fixed by reference to salary compensation of 
any official shorthand reporter or reporters of 
courts named in this Act, such reference shall be 
deemed to apply to and be governed by the statutes 
in existence at the time of the passage of the Act 
named in such reference, and the provisions of this 
Act shall in no way serve to affect, increase, or 
decrease the salary of any reporter or reporters so 
fixed by reference in any previous legislative ses
sions. The purpose and intent of this Act is to fix 
and delineate the salary compensation of the official 

shorthand reporters of the courts herein specifically 
named and none other. 
[Acts 1965, 59th Leg., p. 978, ch. 472, eff. Aug. 30, 1965. 
Amended by Acts 1967, 60th Leg., p. 2042, ch. 751, § 1, 
eff. June 18, 1967; Acts 1971, 62nd Leg., p. 879, ch. 112, 
§ 1, eff. May 7, 1971.] 

Art. 2326j-53. Repealed by Acts 1971, 62nd Leg., 
p. 2394, ch. 748, § 5, eff. Aug. 30, 1971 

See, now, article 2326j-53a. 

Art. 2326j-53a. Appointment and Compensation 
of Reporter for 84th Judicial District 

Sec. 1. The Judge of the 84th Judicial District of 
Texas, composed of the Counties of Hansford, 
Hutchinson and Ochiltree, shall appoint an official 
shorthand reporter for such District in the manner 
now provided for District Courts in this state who 
shall have the same qualifications and whose duties 
shall in every respect be the same as now provided 
by law. Said official shorthand reporter shall re
ceive a salary of not more than Twelve Thousand 
Dollars ($12,000.00) per annum, said salary to be 
fixed and determined by the District Judge of the 
84th Judicial District, composed of the Counties of 
Hansford, Hutchinson and Ochiltree, and said salary 
shall be in addition to the transcript fees, fees for 
statements of fact, and all other fees as now provid
ed by law. Said salary when so fixed and deter
mined by the District Judge of said Judicial District 
shall be paid monthly out of the General Fund, or 
the Jury Fund, or out of any fund available for the 
purpose as may be determined by the Commission
ers Courts, by the respective counties of the Judicial 
District in accordance with the proportion fixed, 
made and determined by the District Judge of said 
Judicial District as to the amount to be paid month
ly by each county in the Judicial District. 

Sec. 2. If any section, sentence, clause, phrase 
or part of this Act be held for any reason to be 
invalid, such invalidity shall not affect the remain
der of this Act. 

Sec. 3. Said reporter shall, in addition, receive 
allowances for his actual and necessary traveling 
and hotel expenses while actually engaged in the 
discharge of his duties, not to exceed Eight Dollars 
($8.00) per day for hotel bills, and not to exceed ten 
cents (10¢) a mile when traveling by private convey
ance in going to and returning from the place where 
such duties are discharged, traveling the nearest 
practical route. Such expenses shall be paid by the 
respective counties of the Judicial District for which 
they are incurred, each county paying the expenses 
incidental to its own regular or special term of 
court, and said expenses shall be paid to the official 
shorthand reporter by the Commissioners Court of 
the county, out of the General Fund of the county 
upon the sworn statement of the reporter approved 
by the judge, provided there shall not be paid to any 
such official shorthand reporter more than Fifteen 
Hundred Dollars ($1,500.00) in any one year under 
the provisions of this Act. 
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Sec. 4. From and after the passage of this Act, 
all provisions relating to official shorthand report
ers and their duties in district courts shall in all 
respects govern except that the salary of the official 
shorthand reporter as provided for in this Act shall 
be fixed and determined by the District Judge of 
said Judicial District and not otherwise; and the 
transcript fees and allowances for traveling and 
hotel expenses shall be as provided for in this Act, 
and not otherwise. 
[Acts 1971, 62nd Leg., p. 2393, ch. 748, §§ 1 to 4, eff. Aug. 
30, 1971.] 

Art. 2326j-54. Appointment and Compensation 
of Reporter for 27th Judicial District 

Sec. 1. The judge of the 27th Judicial District of 
Texas composed of Bell, Lampasas and Mills coun
ties, shall appoint an official shorthand reporter for 
the district in the manner provided for district 
courts. 

Sec. 2. The reporter shall have the qualifications 
and duties provided by general law. 

Sec. 3. The reporter is entitled to receive a sala
ry of not more than $14,000 per annum; said salary 
to be fixed, determined and set by the judge of the 
27th Judicial District and to be in addition to tran
script fees, fees for statements of facts and all 
other fees. From and after the time that such 
judge shall have entered an order in the minutes of 
said court in each county of said district, which 
order shall be a public record, and open for inspec
tion, stating specifically the amount of salary to be 
paid to said reporter and shall have filed a copy of 
said order with each Commissioners Court of the 
district, the salary so determined and fixed and set 
shall be paid monthly by and in the proportion for 
each county of the district as provided by law, out 
of the general fund or out of the jury fund, or out 
of any fund available for the purpose. 

Sec. 4. The commissioners court of each county 
in the district shall determine whether to pay that 
county's part of the reporter's salary from the 
general fund, the jury fund, or other fund available 
for the purpose. 
[Acts 1967, 60th Leg., p. 29, ch. 10, eff. Jan. 1, 1968. 
Amended by Acts 1971, 62nd Leg., p. 1814, ch. 539, § 1, 
eff. June 1, 1971.] 

Art. 2326j-55. Compensation of Reporter for 
43rd Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 43rd Judicial 
District shall receive a salary of not more than 
Twelve Thousand Dollars ($12,000) per annum, 
which shall be determined, fixed, and set by the 
judge of said district; and from and after the time 
that said judge shall have entered an order in the 
minutes of the court, in each county of said district, 
which order shall be a public record and open for 
inspection, stating specifically the amount of salary 
to be paid to said reporter, and shall have filed a 

copy of said order with each Commissioners Court 
of the district, the salary so determined, fixed and 
set shall be paid monthly, by and in the proportion 
for each county of the district as provided by law, 
out of the General Fund, or out of the Jury Fund, or 
out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this State, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 43rd Judi
cial District of Texas shall have been determined, 
fixed and set by the judge of said district, in the 
manner and within the amount limits as in this Act 
provided, said salary shall be paid to said official 
shorthand reporter as in this Act provided, and not 
otherwise. 
[Acts 1967, 60th Leg., p. 44, ch. 22, eff. March 21, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1385, ch. 371, eff. 
Aug. 30, 1971.] 

Art. 2326j-56. Compensation of Reporters for 
8th, 40th and 123rd Judicial Districts 

Sec. 1. Each of the official shorthand reporters 
for the 8th Judicial District, the 40th Judicial Dis
trict, and the 123rd Judicial District shall receive a 
salary of not less than $6,600 nor more than $9,000 
per annum, said salary to be fixed, determined and 
set by the judge of each District Court and shall be 
in addition to transcript fees, fees for statements of 
facts and all other fees. From and after the time 
that said judge shall have entered an order in the 
minutes of said court, which order shall be a public 
record and open for inspection, stating specifically 
the amount of salary to be paid to said reporter, and 
shall have filed a copy of said order with the Com
missioners Court of each county within said district, 
the salary so determined, fixed, and set shall be 
paid monthly out of the general fund or the jury 
fund or any fund available for the purpose, by the 
counties composing the judicial district in accord
ance with the proportion that the population of each 
county bears to the total population of the judicial 
district according to the last preceding Federal Cen
sus. 

Sec. 2. In addition to the duties required in the 
District Court, the reporter for the 40th Judicial 
District shall also, when available and required, 
report cases tried in the County Court of Ellis 
County, Texas. 

Sec. 3. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, except that when the salary of any one 
of the official shorthand reporters for the 8th, 40th, 
or the 123rd Judicial District shall have been deter
mined in the manner and within the limits pre
scribed by this Act, said salary shall be paid to said 
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official shorthand reporter as provided in this Act, 
and not otherwise. 
[Acts 1967, 60th Leg., p. 555, ch. 242, eff. May 22, 1967 .] 

Art. 2326j-57. Compensation of Reporters for 
19th, 54th, 7 4th and 170th Judicial 
Districts 

Sec. 1. The official shorthand reporters for the 
19th, 54th, 74th, and 170th Judicial Districts shall 
each be hired by the judge of the respective court 
and shall receive a salary of not more than $9,600 a 
year, the amount of the salary to be fixed by the 
judge of the respective judicial district. When the 
salary is fixed by the district judge, the commission
ers court of McLennan County shall enter an order 
in its minutes reflecting the amount of the salary to 
be paid and shall pay the salary in the manner 
provided by law. 

Sec. 2. This Act does not change the salary of 
any official shorthand reporter who is not specified 
in this Act. 
[Acts 1967, 60th Leg., p. 801, ch. 335, eff. Aug. 28, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1896, ch. 563, § 1, 
eff. June 1, 1971.] 

Art. 2326j-58. Compensation of Reporter for 
85th Judicial District 

The official shorthand reporter for the 85th Judi
cial District of Texas shall receive a salary of not 
more than $8,400 a year. The salary of the short
hand reporter shall be determined by the judge of 
the district court the reporter serves. The judge 
shall enter an order in the minutes of the court 
stating specifically the amount of the salary to be 
paid to the reporter and file a copy of the order with 
the Commissioners Court of the county. The Com
missioners Court shall pay the salary of the short
hand reporter as provided by law. 
[Acts 1967, 60th Leg., p. 806, ch. 341, § 1, eff. Aug. 28, 
1967.] 

Art. 2326j-59. Compensation of Reporter for 
156th Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 156th Judicial 
District of Texas, composed of the counties of Aran
sas, Bee, Live Oak, McMullen and San Patricio, 
shall receive a salary of not more than $9,600 per 
annum, which shall be determined, fixed, and set by 
the judge of said district; and from and after the 
time that said judge shall have entered an order in 
the minutes of the court, in each county of said 
district, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
filed a copy of said order with each commissioners 
court of the district, the salary so determined, fixed, 
and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by 
law, out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 156th 
Judicial District shall have been determined, fixed, 
and set by the judge of said district, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwis~. 
[Acts 1967, 60th Leg., p. 1075, ch. 470, eff. Aug. 28, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1324, ch. 350, § 1, 
eff. May 24, 1971.] 

Art. 2326j-60. Compensation of Reporter for 
52nd Judicial District 

Sec. 1. The official shorthand reporter for the 
52nd Judicial District of Texas shall receive a salary 
of not more than $9,000 per annum, which shall be 
determined, fixed, and set by the judge of said 
district; and from and after the time that said judge 
shall have entered an order in the minutes of the 
court, in each county of said district, which order 
shall be a public record and open for inspection, 
stating specifically the amount of salary to be paid 
to said reporter, and shall have filed a copy of said 
order with each commissioners court of the district, 
the salary so determined, fixed, and set shall be 
paid monthly, by and in the proportion for each 
county of the district as provided by law, out of the 
general fund, or out of the jury fund, or out of any 
fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 52nd Judi
cial District shall have been determined, fixed, and 
set by the judge of said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1967, 60th Leg., p. 1170, ch. 522, eff. Aug. 28, 1967.] 

Art. 2326j-61. Compensation of Reporter for 
32nd Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 32nd Judicial 
District of Texas shall receive a salary of not more 
than Twelve Thousand Dollars ($12,000) per annum, 
which shall be determined, fixed and set by the 
judge of said district with the consent of the com
missioners court; and from and after the time that 
said judge shall have entered an order in the min
utes of the court, in each county of said district, 
which order shall be a public record and open for 
inspection, stating specifically the amount of salary 
to be paid to said reporter, and shall have filed a 
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copy of said order with each commissioners court of 
the district, the salary so determined, fixed and set 
shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out 
of the general fund, or out of the jury fund, or out 
of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 32nd Judi
cial District shall have been determined, fixed and 
set by the judge of said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1967, 60th Leg., p. 1209, ch. 544, eff. Aug. 28, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1971, ch. 609, § 1, 
eff. Aug. 30, 1971.] 

Art. 2326j-62. Compensation of Reporter for 
46th Judicial District 

Sec. 1. From and after the passage of this Act 
the Official Shorthand Reporter for the 46th Judi
cial District of Texas, composed of Wilbarger, 
Hardeman and Foard Counties, shall receive a sala
ry of not less than Nine Thousand, Six Hundred 
Dollars ($9,600) and not more than Eleven Thousand 
Dollars ($11,000) per annum which shall be deter
mined, fixed and set by the Judge of said District; 
and from and after the time that said Judge shall 
have entered an order in the minutes of the court, in 
each county of said District, which order shall be 
made a public record and open for inspection, stat
ing specifically the amount of salary to be paid said 
reporter, and shall have filed a copy of said order 
with each Commissioners Court of the District, the 
salary so determined, fixed and set shall be paid 
monthly, by and in the proportion for each county of 
the District as provided by law, out of the General 
Fund, or out of the Jury Fund, or out of any fund 
available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and travel expenses, 
shall govern, save and except that when the salary 
of the Official Shorthand Reporter for the 46th 
Judicial District of Texas shall have been deter
mined, fixed and set by the Judge of said District, 
said salary shall be paid to said Official Shorthand 
Reporter as in this Act provided, and not otherwise. 
[Acts 1967, 60th Leg., p. 1210, ch. 545, eff. Aug. 28, 1967.] 

Art. 2326j-62a. Expenses of Reporter for 46th 
Judicial District 

In addition to a salary, the official court reporter 
for the 46th Judicial District may receive, in lieu of 

the expenses provided for court reporters in Chap
ter 56, Acts of the 4lst Legislature, 1929, as amend
ed (Article 2326a, Vernon's Texas Civil Statutes), an 
allowance of $3,000 per year as per diem for actual 
and necessary expenses, including travel and hotel 
expenses, while engaged in the discharge of his 
duties, which amount shall be paid in 12 equal 
monthly installments by the counties comprising the 
district in proportion to the population which each 
county bears to the population of the whole district, 
according to the last preceding federal census. 
[Acts 1973, 63rd Leg., p. 1082, ch. 417, § 1, eff. June 14, 
1973. Amended by Acts 1981, 67th Leg., p. 1009, ch. 385, 
§ 1, eff. June 10, 1981.] 

Art. 2326j-63. Compensation of Reporters for 
3rd and 87th Judicial Districts 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporters for the 3rd and 87th 
Judicial Districts of Texas shall each receive a sala
ry of not less than $4,800 per annum, nor more than 
$9,600 per annum, which salary shall be determined, 
fixed and set by the presiding judge of each such 
judicial district; and such salary compensation shall 
be in addition to transcript fees or fees of any 
character now authorized by law to be paid to the 
official shorthand reporters. From and after the 
time that said Judge shall have entered an order in 
the minutes of said court, in each county of the 
district, stating specifically the amount of salary to 
be paid to said reporter, and shall have filed a copy 
of said order with the commissioners court of each 
county within said district, the salary so determined, 
fixed and set shall be paid monthly out of the 
general fund or the jury fund or any fund available 
for that purpose, by the counties composing the 
judicial district in accordance with the proportion 
that the population of each county bears to the total 
population of the judicial district according to the 
last preceding federal census. 

Sec. 2. From and after the passage of this Act, 
all provisions of law now existing, relating to the 
appointment of such official shorthand reporters, 
their qualifications and their duties in district courts 
shall in all respects govern, except that the salaries 
of such official shorthand reporters for the 3rd and 
87th Judicial Districts of Texas shall be fixed and 
determined as provided in this Act. 
[Acts 1969, 61st Leg., p. 73, ch. 31, eff. March 26, 1969.] 

Art. 2326j-64. Compensation of Reporter for 
155th Judicial District 

Sec. 1. The official shorthand reporter for the 
155th Judicial District of Texas, composed of Wal
ler Fayette, and Austin counties, shall receive a 
sal~ry of not more than $11,500 per annum, which 
shall be determined, fixed, and set by the judge of 
the district; and from and after the time that the 
judge shall have entered an order in the minutes of 
the court, in each county of the district, which shall 
be a public record and open for inspection, stating 
specifically the amount of salary to be paid said 
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reporter, and shall have filed a copy of the order 
with each commissioners court in the district, the 
salary so determined, fixed, and set, shall be paid 
monthly, by and in the proportion for each county of 
the district as provided by law, out of the general 
fund, or out of the jury fund, or out of any fund 
available for the purpose. 

Sec. 2. All provisions of the law relating to the 
appointment, qualifications, and duties of official 
shorthand reporters in this state, and as to allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern, save and except 
that when the salary of the official shorthand re
porter for the 155th Judicial District shall have been 
determined, fixed, and set by the judge of the 
district, in the manner and within the amount limits, 
as in this Act provided, the salary shall be paid to 
the official shorthand reporter as in this Act provid
ed, and not otherwise. 
[Acts 1969, 61st Leg., p. 75, ch. 33, eff. March 26, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1642, ch. 458, § 1, 
eff. May 26, 1971.) 

Art. 2326j-64a. Expenses of Reporter for 155th 
Judicial District 

In addition to a salary, and in lieu of the expenses 
provided for court reporters by Section 1, Chapter 
56, Acts of the 4lst Legislature, Regular Session, 
1929 (Article 2326a, Vernon's Texas Civil Statutes), 
the official court reporter for the 155th Judicial 
District may receive an annual allowance of $3,000 
to cover expenses, including travel and hotel ex
penses, incurred while engaged in the discharge of 
his duties. The counties in the district, other than 
the county in which the reporter resides, shall pay 
the allowance provided by this Act in equal shares. 
[Acts 1983, 68th Leg., p. 4758, ch. 836, § 1, eff. Sept. 1, 
1983.] 

Art. 2326j-65. Compensation of Reporter for 6th 
Judicial District 

The official shorthand reporter of the 6th Judicial 
District of Texas shall receive a salary of not less 
than $6,600 nor more than $9,000 per annum, said 
salary to be fixed, determined, and set by the judge 
of such district court and shall be in addition to 
transcript fees, fees for statements of facts, and all 
other fees. From and after the time that said judge 
shall have entered an order in the minutes of said 
court, which order shall be a public record and open 
for inspection, stating specifically the amount of 
salary to be paid to said reporter, and shall have 
filed a copy of said order with the commissioners 
court of each county within said district, the salary 
so determined, fixed, and set shall be paid monthly 
out of the general fund or the jury fund or any fund 
available for that purpose, by the counties compos
ing the judicial district in accordance with the pro
portion that the population of each county bears to 
the total population of the judicial district according 
to the last preceding federal census. 
[Acts 1969, 61st Leg., p. 76, ch. 34, § 1, eff. Sept. 1, 1969.] 

Art. 2326j-66. Compensation of Reporter for 
62nd Judicial District 

The official shorthand reporter of the 62nd Judi
cial District of Texas shall receive a salary of not 
less than $6,600 nor more than $9,000 per annum, 
said salary to be fixed, determined and set by the 
judge of such district court and shall be in addition 
to transcript fees, fees for statements of facts, and 
all other fees. From and after the time that said 
judge shall have entered an order in the minutes of 
said court, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
filed a copy of said order with the commissioners 
court of each county within said district, the salary 
so determined, fixed, and set shall be paid monthly 
out of the general fund or the jury fund or any fund 
available for that purpose, by the counties compos
ing the judicial district in accordance with the pro
portion that the population of each county bears to 
the total population of the judicial district according 
to the last preceding federal census. 
[Acts 1969, 61st Leg., p. 77, ch. 35, § 1, eff. Sept. 1, 1969.] 

Art. 2326j-67. Compensation of Reporter for 
132nd Judicial District 

Sec. 1. From and after the passage of this Act 
the official shorthand reporter for the 132nd Judi
cial District of Texas shall receive a salary of not 
more than $9,600 per annum, which shall be deter
mined, fixed and set by the judge of said district, 
and from and after the time that said judge shall 
have entered an order in the minutes of the court, in 
each county of said district, which order shall be a 
public record and open for inspection, stating specif
ically the amount of salary to be paid to said report
er, and shall have filed a copy of said order with 
each commissioners court of the district, the salary 
so determined, fixed and set shall be paid monthly, 
by and in the proportion for each county of the 
district as provided by law, out of the general fund, 
or out of the jury fund, or out of any fund available 
for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 132nd 
Judicial District shall have been determined, fixed 
and set by the judge of said district, in the manner 
and within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1969, 61st Leg., p. 132, ch. 44, eff. April 1, 1969.] 

Art. 2326j-68. Compensation of Reporter for 
36th Judicial District 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporter for the 36th Judicial 
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District of Texas, composed of the counties of Aran
sas, Bee, Live Oak, McMullen, and San Patricio, 
shall receive a salary of not more than $9,600 per 
annum, which shall be determined, fixed, and set by 
the judge of said district; and from and after the 
time that said judge shall have entered an order in 
the minutes of the court, in each county of said 
district, which order shall be a public record and 
open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have 
filed a copy of said order with each commissioners 
court of the district, the salary so determined, fixed, 
and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by 
Jaw, out of the General Fund, or out of the Jury 
Fund; or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, save and except that when the salary 
of the official shorthand reporter for the 36th Judi
cial District shall have been determined, fixed, and 
set by the judge of said district, in the manner and 
within the amount limits as in this Act provided, 
said salary shall be paid to said official shorthand 
reporter as in this Act provided, and not otherwise. 
[Acts 1969, 6lst Leg., p. 149, ch. 52, eff. April 3, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1324, ch. 350, § 2, 
eff. May 24, 1971.] 

Art. 2326j-69. Compensation of Reporter for 
66th Judicial District 

Sec. 1. The official shorthand reporter for the 
. 66th Judicial District of Texas shall receive a salary 
of not less than $6,600 nor more than $9,000 per 
annum, said salary to be fixed, determined and set 
by the judge of the 66th Judicial District Court and 
shall be in addition to transcript fees, fees for 
statements of facts, and all other fees. From and 
after the time that said judge shall have entered an 
order in the minutes of said court, which order shall 
be a public record and open for inspection, stating 
specifically the amount of salary to be paid to said 
reporter, and shall have filed a copy of said order 
with the Commissioners Court of Hill County, Tex
as, the salary so determined, fixed, and set shall be 
paid monthly out of the general fund or the jury 
fund· or any fund available for the purpose, by the 
county composing the 66th Judicial District. 

Sec. 2. In addition to the duties required in the 
district court, the reporter shall also, when available 
and required, report cases tried in the County Court 
of Hill County, Texas. 

Sec. 3. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, 
shall govern, except that when the salary of the 
official shorthand reporter for the 66th Judicial 

District shall have been determined in the manner 
and within the limits prescribed by this Act, said 
salary shall be paid to said official shorthand report
er as provided in this Act, and not otherwise. 
[Acts 1969, 61st Leg., p. 160, ch. 59, eff. April 3, 1969.] 

Art. 2326j-70. Compensation of Reporter for 1st 
Judicial District 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporter for the First Judicial 
District of Texas, composed of the counties of Jas
per, Newton, Sabine, and San Augustine, shall re
ceive a salary of not less than $6,000, nor more than 
$9,000 per annum, which salary shall be determined, 
fixed, and set by the judge of the district court of 
said district; and from and after the time said judge 
shall have entered an order in the minutes of the 
court, in each county of said district, which order 
shall be a public record and open for inspection, 
stating specifically the amount of salary to be paid 
to said reporter, and shall have filed a copy of said 
order with each commissioners court of the district, 
the salary so determined, fixed, and set shall be 
paid monthly, by and in proportion for each county 
of the district as provided by law, out of the general 
fund, or out of the jury fund, or out of any fund 
available for the purpose. 

Sec. 2. All provisions of the Jaw relating to the 
appointment, qualifications, and duties of the offi
cial shorthand reporters in this state, and the allow
ances to them of transcript fees and hotel and 
traveling expenses, shall govern. 
[Acts 1969, 6lst Leg., p. 264, ch. 103, eff. Sept. 1, 1969.] 

Art. 2326j-71. Compensation of Reporters for 
25th and Second 25th Judicial Dis
tricts 

The official shorthand reporters for the 25th and 
the Second 25th Judicial Districts of Texas shall 
each receive a salary determined, fixed, and set by 
the presiding judge of each judicial district, but not 
to exceed $7 ,800 per annum. The portion to be paid 
by each county shall be determined on a population 
basis by the judge appointing the shorthand report
er. The salary shall be in addition to transcript fees 
or fees of any character now authorized by law to 
be paid to official shorthand reporters. 
[Acts 1969, 61st Leg., p. 710, ch. 250, § 1, eff. May 21, 
1969.] 

Art. 2326j-72. Compensation of Reporters for 
103rd, 107th and 138th Judicial Dis
tricts 

Sec. 1. From and after the passage of this Act, 
the Official Shorthand Reporters of the 103rd, 
107th, and 138th Judicial Districts of Texas are 
authorized to receive a salary of not more than 
$11,500 per annum, such salary compensation being 
in addition to transcript fees or fees of any charac
ter now authorized by law to be paid to official 
shorthand reporters, the specific amount of such 
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salary to be fixed by each of the district judges of 
the respective judicial districts. 

Sec. 2. The salaries of said official shorthand 
reporters shall be paid in equal monthly install
ments by the counties composing such judicial dis
tricts in accordance with the proportion that the 
population of each county bears to the total popula
tion of the judicial districts as shown by the last 
preceding federal census. Such salaries may be 
paid out of the general fund, the jury fund or any 
other fund lawfully available for such purpose in 
the respective counties in said judicial districts. 

Sec. 3. From and after the passage of this Act, 
all provisions of law now existing, relating to the 
appointment of such official shorthand reporters, 
their qualifications and their duties in district courts 
shall in all respects govern, except that the salaries 
of such Official Shorthand Reporters for the 103rd, 
107th, and 138th Judicial Districts of Texas shall be 
fixed and determined as provided in this Act. 
[Acts 1969, 6lst Leg., p. 1183, ch. 379, eff. Sept. 1, 1969.] 

Art. 2326j-73. Compensation of Reporter for 4th 
Judicial District 

Sec. 1. The official shorthand reporter for the 
4th Judicial District shall receive a salary of not less 
than $4,800 nor more than $10,200 per annum, said 
salary to be fixed, determined, and set by the judge 
of the 4th District Court, and shall be in addition to 
transcript fees, fees for statements of facts, and all 
other fees. From and after the time that said judge 
shall have entered an order in the minutes of said 
court, which order shall be a public record and open 
for inspection, stating specifically the amount of 
salary to be paid to said reporter, and shall have 
filed a copy of said order with the commissioners 
court of Rusk County, the salary so determined, 
fixed and set shall be paid monthly out of the 
general fund or the jury fund or any fund available 
for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expense, 
shall govern, except that when the salary of the 
official shorthand reporter for the 4th Judicial Dis
trict shall have been determined in the manner and 
within the limits prescribed by this Act, said salary 
shall be paid to said official shorthand reporter as 
provided in this Act, and not otherwise. 
[Acts 1969, 61st Leg., p. 1748, ch. 581, eff. June 10, 1969. 
Amended by Acts 1971, 62nd Leg., p. 52, ch. 28, § 1, eff. 
March 18, 1971.] 

Art. 2326j-74. Compensation of Reporters for 
5th, 71st, 76th and 102nd Judicial 
Districts 

From and after the passage of this Act, the 
official shorthand reporters for the 5th, 71st, 76th, 
and 102nd Judicial Districts of Texas shall each 

receive a salary of not less than $6,600 nor more 
than $9,600 a year, in addition to the compensation 
for transcription fees as provide by law. The sala
ries shall be paid monthly upon approval of the 
Judges of the 5th, 71st, 76th, and 102nd Judicial 
District Courts, and shall be paid by the commis
sioners court of each of the counties comprising the 
5th, 71st, 76th, and 102nd District Courts of Texas. 
Such salaries shall be payable out of the general 
fund, officers' salary fund, the jury fund, or any 
fund available for that purpose. 
[Acts 1969, 6lst Leg., p. 1861, ch. 622, § 1, eff. June 11, 
1969.] 

Art. 2326j-75. Compensation of Reporter for 
26th Judicial District 

Sec. 1. The Judge of the 26th Judicial District of 
Texas, composed of Williamson County, shall ap
point an official shorthand reporter for the district 
in the manner provided for district courts. 
· Sec. 2. The reporter shall have the qualifications 

and duties provided by general law. 
Sec. 3. The reporter is entitled to receive as 

compensation all transcript fees and an annual sala
ry of not more than $9,000.00, payable monthly, as 
authorized by the District Judge with the approval 
of the Commissioners Court. 

Sec. 4. The Commissioners Court in the district 
shall determine whether to pay the reporter's salary 
from the general fund, the jury fund, or other fund 
available for the purpose. 
[Acts 1969, 61st Leg., p. 1932, ch. 644, eff. Sept. 1, 1969.] 

Art. 2326j-76. Compensation of Reporters for 
30th, 50th, 78th, 89th, lOOth and 
llOth Judicial Districts 

Sec. 1. From and after the passage of this Act 
the official shorthand reporters for the 30th, 50th, 
78th, 89th, lOOth, and llOth Judicial Districts of 
Texas shall each receive a salary of not more than 
$12,000 per annum, which shall be determined, 
fixed, and set by the judge of the district; and from 
and after the time that said judge shall have en
tered an order in the minutes of the court, in each 
county of the district, which order shall be a public 
record and open for inspection, stating specifically 
the amount of salary to be paid to said reporter, and 
shall have filed a copy of said order with each 
Commissioners Court of the district, the salary so 
determined, fixed, and set shall be paid monthly, by 
and in the proportion for each county of the district 
as provided by law, out of the general fund, or out 
of the jury fund, or out of any fund available for 
the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and travel expenses, 
shall govern, save and except that when the salary 
of the official shorthand reporter for a district 
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named in Section 1 shall have been determined, 
fixed, and set by the judge of the district, the salary 
shall be paid to the official shorthand reporter as in 
this Act provided, and not otherwise. 
[Acts 1969, 6lst Leg., p. 1949, ch. 651, eff. June 12, 1969. 
Amended by Acts 1971, 62nd Leg., p. 898, ch. 124, § 4, eff. 
May 10, 1971.] 

Art. 2326j-77. Compensation of Reporter for 
97th Judicial District 

Sec. 1. From and after the passage of this Act, 
the official shorthand reporter for the 97th Judicial 
District of Texas shall receive an annual salary of 
not more than $16,000, which salary shall be deter
mined and fixed by the judge of the district. From 
and after the time that the judge enters an order in 
the minutes of the court in each county of the 
district, which order shall .be a public record and 
open for inspection, and shall state specifically the 
amount of salary to be paid to the reporter, and 
files a copy of the order with each Commissioners 
Court of the district, the salary determined and 
fixed shall be paid monthly, by and in the proportion 
for each county of the district as provided by law, 
out of the general fund, the jury fund, or any other 
fund available for the purpose. 

Sec. 2. From and after the passage of this Act, 
all provisions of law relating to the appointment, 
qualifications, and duties of official shorthand re
porters in this State, and as to allowances to them 
of transcript fees, shall govern, save and except 
that when the salary of the official shorthand re
porter for the district is fixed and determined by the 
judge of the district, the salary shall be paid to the 
official shorthand reporter as provided by this Act, 
and not otherwise. 

Sec. 3. The reporter shall receive, in lieu of the 
expenses provided for shorthand reporters in Chap
ter 56, Acts of the 4lst Legislature, Regular Ses
sion, 1929, as amended (Article 2326a, Vernon's 
Texas Civil Statutes), in addition to the salary pro
vided by this Act, an annual allowance to be deter
mined and fixed by order of the district judge, not 
to exceed $1200, as per diem for actual and neces
sary expenses, including travel and hotel expenses, 
while engaged in the discharge of his duties. The 
allowance shall be paid in 12 equal monthly install
ments by the counties comprising the district in 
proportion to the population which each county 
bears to the population of the whole district, accord
ing to the last preceding Federal Census. 
[Acts 1971, 62nd Leg., p. 897, ch. 124, eff. May 10, 1971.] 

Art. 2326j-78. Appointment and Compensation 
of Reporters for County and District 
Courts of Bexar County 

The judges of the 37th, 45th, 57th, 73rd, 13lst, 
144th, 150th, 166th, l 75th, 186th, and 187th Judicial 
Districts, and of County Courts at Law Nos. 1, 2, 
and 3 of Bexar County and County Civil Court at 
Law of Bexar County, shall each appoint an official 

shorthand reporter for such court or judicial district 
in the manner now provided for appointment of 
official shorthand reporters in this State. The ap
pointment shall be evidenced by an order entered on 
the minutes of each court. The appointment when 
once made shall continue in effect from year to year 
unless otherwise ordered by the judge of the court 
in which such reporter serves. The compensation of 
the reporters shall be not more than $16,500 per 
annum; the compensation shall be determined, set, 
and allowed by the judge of the court or courts with 
the approval of the Commissioners Court within 
such maximum compensation authorized hereby, in 
addition to compensation for transcript fees as pro
vided by law; such compensation shall be paid semi
monthly out of the general fund, officers salary 
fund, or out of any other fund as may be available 
for the purpose, as may be determined by the 
Commissioners Court of Bexar County, in addition 
to compensation for transcript fees, fees for state
ments of facts, and other fees as provided by law. 
[Acts 1971, 62nd Leg., p. 1402, ch. 382, § 1, eff. Aug. 30, 
1971.] 

Art. 2326j-79. Appointment and Compensation 
of Reporter for 196th Judicial Dis
trict 

Sec. 1. The Judge of the 196th Judicial District 
of Texas, composed of the county of Hunt, shall 
appoint an official shorthand reporter for said judi
cial district in the manner now provided for appoint
ment of official shorthand reporters in this state; 
who shall have the same qualifications and whose 
duties shall in every respect be the same as now 
provided by law. Said official shorthand reporter 
shall receive a salary of not more than $10,600 per 
annum, and the amount of such salary shall be 
determined, fixed, and the payment thereof autho
rized by the Judge of the 196th Judicial District, 
composed of the county of Hunt, and said salary 
shall be in addition to transcript fees, and allowance 
for hotel and traveling expenses as now provided by 
general law. Said salary when so fixed and deter
mined by the judge of said judicial district shall be 
paid monthly, out of the general fund, officers' 
salary fund, or out of any fund available for the 
purpose as may be determined by the commission
ers court of Hunt County. 

Sec. 2. If any section, sentence, clause, phrase, 
or part of this 'Act be held for any reason to be 
invalid, such invalidity shall not affect the remain
der of this Act. 

Sec. 3. From and after the passage of this Act 
all provisions of the law relating to the appoint
ment, qualifications, and duties of official shorthand 
reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses 
shall in all respects govern, save and except that the 
salary of the official shorthand reporter for the 
196th Judicial District of Texas, as provided in this 
Act, shall be determined, fixed, and the payment 
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thereof authorized by the judge of said judicial 
district, and not otherwise. 
[Acts 1971, 62nd Leg., p. 1575, ch. 425, eff. May 26, 1971.] 

Art. 2326j-80. Compensation of Reporter for 
235th Judicial District 

The annual salary of the official shorthand report
er for the 235th District Court shall be determined 
and fixed by the judge of the 235th District Court at 
a sum of not less than $6,000 nor more than $12,-
000. 
[Acts 1971, 62nd Leg., p. 1807, ch. 535, § 3, eff. Sept. 1, 
1971.] 

Art. 2326j-81. Compensation of Reporter for 
149th Judicial District 

Sec. 1. That the Official Shorthand Reporter of 
the 149th Judicial District of Texas, composed of the 
County of Brazoria, may receive a maximum salary 
of Sixteen Thousand Five Hundred Dollars ($16,-
500.00) per annum, in addition to all traveling ex
penses, transcript fees and all other compensation 
now provided by law to be paid to said Official 
Shorthand Reporter, the specific amount of said 
salary to be fixed by the District Judge of such 
Judicial District, and approved by the Commission
ers Court of Brazoria County. 

Sec. 2. The salary of the Official Shorthand Re
porter as herein fixed shall be paid monthly by 
Brazoria County, Texas. Such salary shall be paid 
out of the general fund or out of the jury fund, or 
out of any fund available for the purpose. 
[Acts 1971, 62nd L~g., p. 2415, ch. 763, eff. Aug. 30, 1971.] 

Art. 2326j-81a. Compensation of Reporter for 
149th Judicial District 

Sec. 1. The official shorthand reporter of the 
149th Judicial District may receive a maximum sala
ry of $16,500 per annum, in addition to all travel 
expenses, transcript fees, and all other compensa
tion. provided by law to be paid to the official 
shorthand reporters. The specific amount of the 
salary of the official shorthand reporter shall be 
fixed by the district judge of the 149th Judicial 
District and approved by the commissioners court of 
Brazoria County. 

Sec. 2. The salary of the official shorthand re
porter as herein fixed shall be paid monthly by 
Brazoria County in accordance with the amount set 
by the district judge of the 149th Judicial District. 
Such salary shall be paid out of the general fund or 
out of the jury fund, or out of any fund available 
for the purpose. 
[Acts 1973, 63rd Leg., p. 1390, ch. 538, eff. June 14, 1973.] 

Art. 2326k. Combined with Article 2326 
Art. 2326[. Shorthand Reporters in District 

Courts and County Courts at Law 
in Counties of 613,000 or More 
Population 

Sec. 1. In all counties in the State of Texas 
having a population of six hundred and thirteen 

thousand (613,000) or more, according to the 1950 
census, the Judge of each District Court, civil or 
criminal, and the Judge of each County Court at 
Law, civil or criminal, shall appoint an official short
hand reporter for such court. Said appointment 
shall be evidenced by an order entered in the min
utes of each such court. Such appointment, when 
once made, shall continue in effect from year to 
year, unless otherwise ordered by the Judge of the 
Court in which such reporter serves. The compen
sation of such reporters shall be fixed by the Com
missioners Court after the recommendation of the 
Judge of the court in which such reporter serves at 
not less than Forty-eight Hundred Dollars ($4,800) 
per annum and not more than Eight Thousand Dol
lars ($8,000) per annum, in addition to compensation 
for transcripts, statements of fact and other fees. 

Sec. 2. A certified copy of the order appointing 
such reporter and the recommendation of the Judge 
as to the salary to be paid such reporter shall be 
transmitted to the Commissioners Court of such 
counties, who shall annually make provision for the 
payment of any such salary set by the Commission
ers Court out of the general fund, the officers' 
salary fund, or out of such other fund as may be 
available for the purpose. The salaries of such 
reporters shall be paid in twelve (12) equal monthly 
installments, and shall be in addition to transcript 
fees, fees for statements of fact and other fees. 

Sec. 3. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict; but nothing contained herein shall be con
strued to repeal Articles 2326a, 2326h, 2327a-1 and 
2326c, Vernon's Annotated Civil Statutes. The last 
four mentioned Articles shall remain in full force 
and effect. 
[Acts 1957, 55th Leg., p. 204, ch. 92.] 

Art. 23261-1. Shorthand Reporters in District 
Courts and County Courts at Law in 
Counties of 900,000 or More Popula
tion 

Sec. 1. In all counties in the State of Texas 
having a population of 900,000 or more, according to 
the last preceding or any future Federal Census, the 
judge of each district court, civil or criminal, and the 
judge of each county court at law, civil or criminal, 
shall appoint an official shorthand reporter for such 
court. The compensation of such reporters shall be 
fixed by the judge of the court in which such 
reporter serves at not less than Six Thousand Dol
lars ($6,000) per annum and not more than Eleven 
Thousand, Five Hundred Dollars ($11,500) per an
num, in addition to compensation for transcripts, 
statements of facts and other fees. The appoint
ment of each such court reporter and the annual 
salary of such court reporter as fixed by the judge 
of the court in which such court reporter serves 
shall be evidenced by an order entered in the Min
utes of each such court, which appointment and the 
salary so fixed shall continue in effect from year to 
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year unless and until changed by order of the judge 
of the court in which such court reporter serves. 

Sec. 2. A certified copy of the order appointing 
such reporter and fixing the salary to be paid such 
reporter shall be transmitted to the commissioners 
court of such counties, who shall annually make 
provision for the payment of any such salary out of 
the general fund, the officers' salary fund, or out of 
such other fund as may be available for the pur
pose. The salaries of such reporters shall be paid in 
twelve (12) equal monthly installments, and shall be 
in addition to transcript fees, fees for statements of 
fact and other fees. 

Sec. 3. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict; but nothing contained herein shall be con
strued to repeal Articles 2326a, 2326h, 2327a-1 and 
2326c, Vernon's Texas Civil Statutes. The last four 
mentioned Articles shall remain in full force and 
effect. 

[Acts 1965, 59th Leg., p. 781, ch. 371, eff. Aug. 30, 1965.] 

Saved From Repeal 

Acts 1969, 61st Leg., p. 2119, ch. 723, 
§ 3, provided that nothing contained 
herein shall be construed to repeal this 
article and that this article shall remain 
in full force and effect. See article 23260, 
§ 3. 

Art. 2326/-2. Shorthand Reporters in District 
Courts and County Courts at Law in 
Counties of 650,000 to 900,000 

In all counties in the State of Texas having a 
population of not less than six hundred and fifty 
thousand (650,000) nor more than nine hundred 
thousand (900,000) inhabitants, according to the last 
preceding Federal Census, the Judge of each Dis
trict Court, civil or criminal, and the Judge of each 
County Court at Law, civil or criminal, shall appoint 
an official shorthand reporter for such court. Such 
appointment shall be evidenced by an order entered 
on the minutes of each such court. Such appoint
ment, when once made, shall continue in effect from 
year to year, unless otherwise ordered by the Judge 
of the Court in which such reporter serves. The 
compensation of such reporters shall be not less 
than Seventy-five Hundred Dollars ($7,500) nor 
more than Ten Thousand Dollars ($10,000) per an
num; such compensation shall be determined, set, 
and allowed by the judge of such court or courts 
within such minimum and maximum compensation 
authorized hereby, in addition to compensation for 
transcript fees as provided by law; such compensa
tion shall be paid in twelve (12) equal monthly 
installments out of the General Fund, Officers Sala
ry Fund, the Jury Fund, or out of any fund avail
able for the purpose, as may be determined by the 
commissioners court of any such county, and shall 

be in addition to compensation for transcript fees as 
provided by law. 
[Acts 1965, 59th Leg., p. 1005, ch. 492, § 1, eff. Aug. 30, 
1965.] 

Art. 2326m. Shorthand Reporters in County 
Courts at Law in Counties of 360,-
000 to 612,000 

In all counties in the State of Texas having a 
population of not less than three hundred sixty 
thousand (360,000) nor more than six hundred 
twelve thousand (612,000), according to the 1950 
Federal Census, the Judge of each District Court, 
civil or criminal, and the Judge of each County 
Court at Law, civil or criminal, shall appoint an 
official shorthand reporter for such court. Such 
appointment shall be evidenced by an order entered 
on the minutes of each such court. Such appoint
ment, when once made, shall continue in effect from 
year to year, unless otherwise ordered by the Judge 
of the Court in which such reporter serves. The 
compensation of such reporters shall be not less 
than Seventy-five Hundred Dollars ($7500.00) nor 
more than Eighty-five Hundred Dollars ($8500.00) 
per annum; such compensation shall be determined, 
set, and allowed by the judge of such court or 
courts within such minimum and maximum compen
sation authorized thereby, in addition to compensa
tion for transcript fees as provided by law; such 
compensation shall be paid in twelve (12) equal 
monthly installments out of the General Fund, Offi
cer Salary Fund, the Jury Fund, or out of any fund 
available for the purpose, as may be determined by 
the Commissioners Court of any such county, and 
shall be in addition to compensation for transcript 
fees as provided by law. 
[Acts 1959, 56th Leg., p. 52, ch. 27, § 1.] 

Art. 2326n. Reporters in Counties of 1,000,000, 
or More Population 

Sec. 1. In all counties in the State of Te.xas 
having a population of one million (1,000,000) or 
more, according to the last preceding Federal Cen
sus, the judge of each district court, civil or crimi
nal, and the judge of each county court at law, civil 
or criminal, shall appoint an official shorthand re
porter for such court. Said appointment shall be 
evidenced by an order entered in the minutes of 
each such court. Such appointment, when once 
made, shall continue in effect from year to year, 
unless otherwise ordered by the judge. of the court 
in which such reporter serves. The compensation of 
such reporters shall be fixed by the commissioners 
court after the recommendation of the judge of the 
court in which such reporter serves at not less than 
Six Thousand Dollars ($6,000) per annum and not 
more than Ten Thousand Six Hundred Dollars ($10,-
600) per annum, in addition to compensation for 
transcripts, statements of facts and other fees. 

Sec. 2. A certified copy of the order appointing 
such reporter and the recommendation of the Judge 
as to the salary to be paid such reporter shall be 
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transmitted to the Commissioners Court of such 
counties, who shall annually make provision for the 
payment of any such salary set by the Commission
ers Court out of the general fund, the officers' 
salary fund, or out of such other fund as may be 
available for the purpose. The salaries of such 
reporters shall be paid in twelve (12) equal monthly 
installments, and shall be in addition to transcript 
fees, fees for statements of fact and other fees. 

Sec. 3. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict; but nothing contained herein shall be con· 
strued to repeal Articles 2326a, 2326h, 2327a-1 and 
2326c, Vernon's Annotated Civil Statutes. The last 
four mentioned Articles shall remain in full force 
and effect .. 
[Acts 1959, 56th Leg., p. 485, ch. 215. Amended by Acts 
1963, 58th Leg., p. 658, ch. 242, § 1.] 

Art. 23260. Shorthand Reporters in Counties of 
2,000,000 or more; Appointment 
and Compensation 

Sec. 1. In all counties in the State of Texas 
having a population of 2,000,000 or more, accordi.ng 
to the last preceding federal census, the judge of 
each district court, and the judge of each county 
court at law, civil or criminal, shall appoint an 
official shorthand reporter for such court. The 
appointment of each such court reporter and his 
annual salary as fixed by the judge of the court in 
which such court reporter serves, shall be evidenced 
by an order entered in the minutes of each such 
court, which appointment and the salary so fixed 
shall continue in effect from year to year unless and 
until changed by order of the judge of the court in 
which such court reporter serves. 

Sec. 2. A certified copy of the order appointing 
such reporter and fixing his salary shall be trans· 
mitted to the commissioners courts of such counties, 
who shall annually make provision for the payment 
thereof, out of the general fund, the officers' salary 
fund, or out of such other fund as may be available 
for the purpose. The salaries of such reporters 
shall be paid in twelve (12) equal monthly install
ments and shall be in addition to transcript fees, 
fees for statement of facts and other fees. 

Sec. 3. All Jaws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict; but nothing contained herein shall be con· 
strued to repeal articles 2326a, 2326h, 2327a-1, 
2326c and 2326l-1, Vernon's Texas Civil Statutes. 
The last five mentioned articles shall remain in full 
force and effect. 
[Acts 1969, 61st Leg., p. 2119, ch. 723, eff. June 12, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1851, ch. 542, § 134, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 567, ch. 237, 
§ 25, eff. Sept. 1, 1981.] 

Art. 2327. In County Court 

When either party to a civil case pending in the 
county court or county court at Jaw applies there-

for, the judge thereof shall appoint a certified short
hand reporter, to report the oral testimony given in 
such case. A certified shorthand reporter shall be 
appointed to report the oral testimony given in any 
contested probate matter heard in a county court. 
In a county in which no certified shorthand reporter 
is a resident, a noncertified shorthand reporter or 
stenographer shall be appointed to report the oral 
testimony. The reporter or stenographer shall take 
the oath required of official court reporters, and 
shall receive not Jess than five dollars per day, to be 
taxed and collected as costs. In such cases the 
provisions of this title with respect to the prepara
tion of the statement of facts, the time to be al
lowed therefor, and for the presentation to the 
opposite party, and the approving and filing thereof 
by the court, shall apply to all statements of facts in 
civil and probate cases tried in said courts, and all 
provisions of law governing statement of facts and 
bills of exception to be filed in district courts and 
the use of same on appeal, shall apply to civil and 
probate cases tried in said courts. 

[Acts 1925, S.B. 84. Amended by Acts 1979, 66th Leg., p. 
1761, ch. 713, § 32, eff. Aug. 27, 1979.] 

Art. 2327a. Repealed by Acts 1947, 50th Leg., p. 
565, ch. 329, § 1 

Art. 2327a-1. Apportionment of Reporter's Sala
ry Among Counties 

Where any Judicial District in this State is com· 
posed of more than one county, and the District 
Court thereof has successive terms in either of such 
counties throughout the year, without more than 
two (2) days intervening between any of such terms, 
the salary of the official shorthand reporter of such 
District shall be paid by the several counties of the 
District, the same to be apportioned among such 
counties in proportion to their population according 
to the latest United States decennial census; provid
ed that where such county is in two (2) different 
Judicial Districts, either one of which is composed 
of more than one county, in calculating such coun
ty's proportion of liability for the salary of the 
official shorthand reporter in any such District con
taining more than one county, such county's popula
tion shall be counted at one-half of its actual popula
tion as shown by the last preceding United States 
decennial census. 

[Acts 1943, 48th Leg., p. 283, ch. 179, § 1.] 

Saved From Repeal 

This article was not repealed, affected 
or amended by Acts 1953, 53rd Leg., p. 
1017, ch. 418, § 2, or repealed by Acts 
1957, 55th Leg., p. 204, ch. 92, § 3 (article 
23261), or by Acts 1959, 56th Leg., p. 485, 
ch. 215, § 3 (article 2326n). 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
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and that this article shall remain in full 
force and effect. See article 2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 
provided that nothing contained herein 
shall be construed to repeal this article 
and that this article shall remain in full 
force and effect. See article 2326j-6, § 3. 

Acts 1969, 61st Leg., p. 2119, ch. 723, 
§ 3, provided that nothing contained 
herein shall be construed to repeal this 
article and that this article shall remain 
in full force and effect. See article 23260, 
§ 3. 

Art. 2327b. County Court Reporter in Counties 
of 40,905 to 41,000 Population 

Sec. 1. In counties having a population of not 
less than forty thousand nine hundred and five 
(40,905) and not more than forty-one thousand (41,-
000) according to the last preceding Federal Census, 
there shall be and there is hereby created and 
established the office of court reporter of the Coun
ty Court; such office to be called and known as the 
official Court Reporter of the County Court. 

Sec. 2. In said counties the Judge of the County 
Court shall have the power to appoint an official 
court reporter for the County Court who shall pos
sess the same qualifications, perform the same 
duties, as is now required of court reporters of the 
District Court and who shall hold the office of Court 
Reporter of the County Court for a term of two 
years from the date of such appointment or until his 
successor shall be appointed and qualified. 

Sec. 3. Said official Court Reporter of said 
County Court shall be paid a salary of not to exceed 
Fifteen Hundred ($1500.00) Dollars per year pay
able in twelve equal monthly payments on the first 
of each month during the year, out of the General 
Fund of the County. 

Sec. 4. The Clerk of the County Court shall tax 
as -costs the sum of Three ($3.00) Dollars in each 
and every civil case filed in said court, on and after 
the passage and approval of this Act, in which an 
answer is filed. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1873, ch. 8.] 

Art. 2327b-1. County Court Reporter in Coun
ties of 22,100 to 22,500 Population 

Sec. 1. In counties having a population of not 
less than twenty-two thousand, one hundred (22,100) 
and not more than twenty-two thousand, five hun
dred (22,500), according to the last preceding Feder
al Census, there shall be and there is hereby created 
and established the office of Court Reporter of the 
County Court; such office to be called and known 
as the Official Court Reporter of the County Court. 

Sec. 2. In said counties the Judge of the County 
Court shall have the power to appoint an Official 
Court Reporter for the County Court, who shall 
possess the same qualifications, perform the same 

duties as are now required of Court Reporters of 
the District Court, and who shall hold the office of 
Court Reporter of the County Court for a term of 
two (2) years from the date of such appointment, or 
until his successor shall be appointed and qualified. 

Sec. 3. Provided, however, that the Commission
ers Court of the county wherein such appointment 
is made shall approve the person appointed by the 
Judge of the County Court of said county. 

Sec. 4. Said Official Court Reporter of such 
county shall be paid a salary of not to exceed 
Twelve Hundred Dollars ($1200) per year, payable 
in twelve (12) equal monthly installments, on the 
first of each month during the year, out of the Jury 
Fund of the county. The amount of salary to be 
paid said Official Court Reporter shall be fixed by 
the Commissioners Court of such county. 

[Acts 1939, 46th Leg., Spec.Laws, p. 616.] 

Art. 2327c. Shorthand Reporters for County 
Courts at Law and County Crimi
nal Courts in Certain Counties 

Sec. 1. This Act shall apply to counties of this 
State which now have, or which may hereafter have, 
two (2) or more County Co~rts at Law and one (1) or 
more County Criminal Courts. 

Sec. 2. The Judge of each County Court at Law 
and of each County Criminal Court shall appoint an 
official shorthand reporter for the respective Court 
over which he presides, who shall be skilled in such 
profession and shall be a sworn officer of the Court 
and shall hold such office at the pleasure of the 
Court, and all of the provisions of Chapter 13, Title 
42, Revised Civil Statutes of Texas, 1925, as amend
ed, and as the same may hereafter be amended, and 
all other provisions in law relating to "Official 
Court Reporters" shall and are hereby made to 
apply in all the provisions in so far as they are 
applicable to the official shorthand reporters herein 
authorized to be appointed and in so far as they are 
not inconsistent with the provisions of this Act, and 
such official shorthand reporter shall be entitled to 
the same compensation as applicable to official 
shorthand reporters in the District Courts of said 
county or counties, paid in the same manner that 
compensation of official shorthand reporters of the 
District Courts of said county or counties are paid. 

The official shorthand reporter of said Courts 
shall not be required to take testimony in cases 
where neither party litigant nor the Judge demands 
it; but, where the testimony is taken by the said 
reporter a fee of Three Dollars ($3) shall be taxed 
by the Clerk as costs in the case; the said Three 
Dollars ($3) when collected, to be paid into the 
Treasury of the county in which said Court is locat
ed. 

Sec. 3. All laws and parts of laws in conflict 
herewith are repealed to the extent of such conflict 
only. 
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Sec. 4. Should any portion of this Act be de
clared invalid, the same shall not invalidate the 
remaining portions of said Act. 

Sec. 5. The County Judge, the County Auditor, 
the Commissioners Court, and any other officials 
charged with the preparation and approval of the 
county budget, are ,authorized to amend and shall 
amend the budget of such counties, as come within 
this Act, to provide for the payment of the compen
sation and salaries provided for official court report
ers authorized by this Act. 
[Acts 1949, 5lst Leg., p. 460, ch. 247.] 

Saved From Repeal 

This article was not repealed, affected 
or amended by Acts 195.J, 5.Jrd Leg., p. 
1017, ch. 418, § 2. 

·Art. 2327d. Shorthand Reporters for County 
Judges and for Certain Judges of 
Probate Court 

Sec. 1. For the purpose of preserving a record 
of all hearings had before the County Judge of the 
counties ·of Texas, for the information of the Court 
and parties that may be interested therein, the 
Judge of the County Courts of Texas may appoint 
an official shorthand reporter for such Court who 
shall be well skilled in his profession, shall be a 
sworn officer of the Court, and shall hold office at 
the pleasure of the County Judge, and all provisions 
of the Civil Statutes of the State of Texas relating 
to the appointment of stenographers for District 
Courts shall apply, in so far as applicable to the 
official shorthand reporter herein authorized to be 
appointed by the County Judge of the County 
Courts of Texas. Provided, that in counties having 
a population of not less than five hundred thousand 
(500,000) inhabitants, according to the last preced
ing Federal Census, or any future Federal Census, 
there may be paid to the official shorthand reporter 
for the County Court of such county a salary in 
addition to compensation for transcript fees as pro
vided by law, such salary to be paid out of the 
Officer's Salary Fund of such county. 

Sec. lA. For the purpose of preserving a record 
of all hearings had before the County Judge or any 
Judge of a Probate Court in counties having a 
population of not less than two million (2,000,000) 
according to the last preceding federal census, or 
any future federal census, the County Judge or any 
Judge of a Probate Court in such counties may elect 
to appoint an official shorthand reporter in any case 
pending before any of such courts. The official 
shorthand reporter so appointed shall be well skilled 
in his profession, shall be a sworn officer of the 
Court and shall hold office for the duration of the 
case in which he was appointed to serve. 
[Acts 1951, 52nd Leg., p. 462, ch. 290, § 1. Amended by 
Acts 1955, 54th Leg., p. 804, ch. 295, § l; Acts 1967, 60th 
Leg., p. 1204, ch. 539, § 1, eff. June 14, 1967; Acts 1971, 
62nd Leg., p. 1842, ch. 542, § 102, eff. Sept. 1, 1971; Acts 
1981, 67th Leg., p. 567, ch. 237, § 26, eff. Sept. 1, 1981.] 

4. MANDAMUS 

Art. 2328. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

5. JUDICIAL COUNCIL 

Art. 2328a. Judicial Council 

Creation; Purposes 

Sec. 1. There is henby created the Texas Judi
cial Council for the continuous study of and report 
upon the organization, rules, procedure and practice 
of the judicial system of the State of Texas, the 
work accomplished and the results produced by that 
system and its various parts, and methods for its 
improvement. 

Application of Sunset Act 

Sec. la. The Texas Civil Judicial Council is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the council is 
abolished, and this Act expires effective September 
1, 1987. 

I Article 5429k. 

Classes of Members 

Sec. 2. The Council shall be composed of two 
classes of members, one designated as ex-officio, 
and the other as appointive. 

Ex Officio Members 

Sec. 3. (a) The ex officio members of the Coun
cil shall consist of the following: (1) the Chief 
Justice of the Supreme Court of Texas, who shall 
remain a member as Jong as he holds the position of 
Chief Justice; (2) the Presiding Judge of the Court 
of Criminal Appeals, who shall remain a member as 
long as he holds the position of Presiding Judge; (3) 
two Justices of the Courts of Appeals, to be desig
nated by the Governor for staggered terms of four 
years with one justice's term expiring on February 
1 of each odd-numbered year; (4) two presiding 
judges of the administrative judicial districts, to be 
designated by the Governor for staggered terms of 
four years with one judge's term expiring on Febru
ary 1 of each odd-numbered year; (5) the Chairman 
and the immediate past Chairman of the Senate 
Jurisprudence Committee; and (6) the Chairman and 
the immediate past Chairman of the House Judici
ary Committee. 

(b) The Chief Justice of the Supreme Court may 
from time to time designate some other Justice of 
that Court to act in his stead, and at his pleasure, as 
member of the Council. The Presiding Judge of the 
Court of Criminal Appeals may from time to time 
designate some other Judge of that Court to act in 
his stead, and at his pleasure, as member of the 
Council. 

(c) The foregoing references to justices and 
judges, other than the Chief Justice of the Supreme 
Court and the Presiding Judge of the Court of 
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Criminal Appeals, include respectively such retired 
justices and judges of the same grade as are legally 
eligible for assignment to part-time judicial duties. 

(d) In the event the Chairman of the Senate Juris
prudence Committee or the Chairman of the House 
Judiciary Committee is reappointed to such position, 
his immediate predecessor shall continue to serve on 
the Council as immediate past Chairman, it being 
the intent of the Legislature that two members of 
the Senate and two members of the House be at all 
times 'members of the Council; provided, however, 
that in the case of legislative members, cessation of 
membership in the Legislature shall not terminate 
their membership on the Council, but they shall 
continue to serve for their full term notwithstand
ing their cessation of membership in the Legisla
ture. In the event of a vacancy in a legislative 
membership, such vacancy shall be filled for the 
unexpired term only by the presiding officer of the 
appropriate house of the Legislature, and vacancies 
in other official memberships shall be filled in the 
same manner as the original appointment and for 
the unexpired term only. 

(e) Ex officio members of the Council shall be 
entitled to all the privileges of full membership 
thereon and shall be regarded and treated in every 
respect as full members thereon. 

Appointive Members; Tenure; Quorum 

Sec. 4. The appointive members of the Council 
shall consist of nine resident citizens of the State of 
Texas, seven of whom shall be members of the 
State Bar of Texas and two of whom shall be 
persons not licensed to practice law, including at 
least one who is by profession a journalist. The 
Governor of Texas shall select the appointive mem
bers of the Council for six-year overlapping terms, 
three to be appointed to serve until July 1, 1975, 
three to serve until July 1, 1977, and three to serve 
until July 1, 1979, and thereafter their successors 
shall be appointed for terms of six years; provided 
that appointive members of the Council holding 
office on the effective date of this Act shall contin
ue in office for the balance of the term to which 
they were appointed, and their successors shall be 
selected in the manner and for the term herein 
provided. Vacancies in the appointive membership 
of the Council shall be filled by appointment of the 
Governor for the unexpired term only. 

All members of the Council shall continue to 
serve until their successors have been appointed and 
qualified. 

Five members of the Council shall constitute a 
quorum for the transaction of any business of the 
Council. 

Duties of Council 

Sec. 5. It shall be the duty of the Council: 
1. To make a continuous study of the organiza

tion of the courts; the rules and methods of proce
dure and the practice of the judicial system of the 

State; of the work accomplished, the results at
tained and the uniformity of the discretionary pow
ers of the courts, to the end that procedure may be 
simplified, business expedited, and justice better 
administered. 

2. To receive and consider suggestions from 
judges, public officers, members of the bar, and 
citizens, touching remedies for faults in the adminis
tration of justice. 

3. To formulate methods for simplifying judicial 
procedure, expediting the transaction of judicial 
business, and correcting faults in the administration 
of justice. 

4. To gather judicial statistics and other perti
nent data from the several judges and other court 
officials of the State. 

5. To make a complete detailed report, on or . 
before December 1st of each year, to the Governor 
and to the Supreme Court, of all its proceedings, 
suggestions and recommendations, and such supple
mental reports from time to time as the Council 
may deem advisable. All such reports shall be 
considered public reports and may be given to the 
press as soon as filed. 

6. To make investigations and reports upon such 
matters, touching the administration of justice as 
may be referred to the Council by the Supreme 
Court or the Legislature. 

7. To hold one meeting in each calendar year, 
and such other meetings as may be ordered by the 
Council or under its authority, and at such time and 
place as may be designated by it or under its 
authority. 

Powers of Council 

Sec. 6. The Council shall have power: 

1. To hold public meetings or hearings, by and 
through committees of three or more of its mem
bers, require the production of books and docu
ments, require reports from the several courts of 
this State, including courts not of record, as may be 
deemed necessary, to administer oaths and take 
testimony. 

For the purposes of any hearing, any Council 
officer, in advance of such hearing, or any Council 
member or officer sitting at such hearing, may 
issue under his official signature and cause to be 
served by registered or certified mail or by any 
adult person upon any prospective witness, a sub
poena or like appropriate order. Upon the failure of 
a witness to testify, or upon his failure to appear or 
to produce books and documents as so ordered, any 
district judge of the county of residence of such 
witness shall, on written motion by, or on behalf of, 
the Council or Committee conducting said hearing, 
compel said witness to testify or, as the case may 
be, to appear and testify, by the same means, in
cluding attachment and penalties, whereby said 
judge may compel the testimony and appearance of 
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witnesses in the trial of a cause pending in his own 
court. 

2. To elect from its membership a president and 
such other officers as it may deem advisable; pro
vided the secretary need not be a member of the 
Council; and provided further that the president of 
the Council may appoint, for and during his term as 
president, such committees as he may deem neces
sary for the proper organization of the Council. 

3. To make such rules and regulations as it may 
deem expedient for its government and that of its 
officers and committees; and to prescribe the duties 
of its officers and committees. 

4. To appoint committees from its membership, 
and charge such committees with such of its duties 
and delegate to such committees such of its powers 
as it may deem proper. 

5. To require the supplying of statistical data 
and other information pertaining to the amount and 
character of the civil and criminal business transact
ed by the courts of this State and other information 
pertaining to their conduct and operation; and to 
prescribe procedures and forms for the supplying of 
such statistical data and other information. 

It shall be an official duty of every justice, judge, 
clerk or other officer of every court of this State to 
comply with the reasonable requirements of the 
Council for the supplying of statistical data apper
taining to the amount and character of the business 
transacted by his court and of such other informa
tion concerning said court or the office of the clerk 
thereof as may be within the scope of the functions 
of the Council. Failure to supply such data or 
information within a reasonable time after request 
therefor shall be presumptively deemed a willful 
refusal to supply the same. 

Due performance of the duty to supply data and 
information as aforesaid shall be enforceable by 
writ of mandamus, the corresponding actions for 
which shall be brought, and the corresponding 
courts shall have jurisdiction of the same, as fol
lows: if against a district clerk or a clerk, judge or 
other officer of a trial court other than a district 
court, in a district court of the county of residence 
of the respondent; if against a district judge or 
clerk of a court of civil appeals, in the Court of Civil 
Appeals for the Supreme Judicial District in which 
the respondent resides; in all other cases, in the 
Supreme Court of Texas. The Attorney General of 
Texas shall file and prosecute the foregoing actions 
on behalf of the Council upon its written request, 
which shall be presumptively taken as the action of 
the Council if signed by its president or by as many 
as five of its members; but no such action shall be 
filed if the attorney general shall in writing certify 
his opinion that the same is without merit. 

Compensation Limited to Traveling and 
Necessary Expenses 

Sec. 7. No member of the Council shall receive 
any compensation for his services as such member, 

but shall be paid for actual traveling and other 
necessary expenses incurred in the discharge of his 
duties as such member, to be paid upon verified, 
itemized account approved by the President of the 
Council or by a Vice President thereof when so 
authorized in writing by the President. The neces
sary clerical expenses of the Council and its officers 
and committees shall be paid in like manner. 

Partial Invalidity 

Sec. 8. If any section or portion of any section 
of this Act shall for any reason be declared invalid, 
such invalidity shall not affect any other section or 
portion of section of this Act. 
[Acts 1929, 41st Leg., 1st C.S., p. 51, ch. 19. Amended by 
Acts 1953, 53rd Leg., p. 12, ch. 6, § 1; Acts 1969, 61st 
Leg., p. 2425, ch. 812, §§ 1 to 5, eff. Sept. 1, 1969; Acts 
1975, 64th Leg., p. 150, ch. 64, §§ 1, 2, eff. April 24, 1975; 
Acts 1977, 65th Leg., p. 1851, ch. 735, § 2.140, eff. Aug. 29, 
1977; Acts 1979, 66th Leg., p. 78, ch. 49, § 1, eff. April 11, 
1979; Acts 1981, 67th Leg., p. 786, ch. 291, § 57, eff. Sept. 
1, 1981; Acts 1983, 68th Leg., p. 2834, ch. 484, Art. II, § 9, 
eff. June 19, 1983. 

Section 10 of art. II of the 1983 amendatory act provides: 

"(a) A person appointed to the Texas Judicial Council who held 
office immediately preceding the effective date of this Act and who 
qualified for membership on the council as a justice of a court of 
appeals or as a presiding judge of an administrative judicial district 
is entitled to serve the remainder of the term for which he was 
appointed. 

"(b) The term of office on the council succeeding a court of 
appeals justice's or an administrative judicial district judge's term 
that expires on January 1, 1985, expires on February 1, 1989. The 
term of office on the council succeeding a court of appeals justice's 
or an administrative judicial district judge's term that expires on 
January 1, 1987, expires on February 1, 1991." 

Art. 2328b. Office of Court Administration of 
the Texas Judicial System 

Definitions 

Sec. 1. In this Act, unless the context requires a 
different definition: 

(1) "Court" means any tribunal forming a part of 
the judicial branch of government. 

(2) "Trial court" means any tribunal forming a 
part of the judicial branch of government with the 
exception of the supreme court, the court of crimi
nal appeals, and the courts of civil appeals. 

(3) "Office of Court Administration" means the 
Office of Court Administration of the Texas Judicial 
System. 

Promulgation of Rules 

Sec. 2. The supreme court shall promulgate 
rules of administration for the efficient administra
tion of justice in this state and other rules necessary 
for the enforcement of this Act. When promulgat
ing rules of administration for the efficient adminis
tration of criminal justice in this state, the supreme 
court will seek the advice of the court of criminal 
appeals. 
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Creation of Office; Direction and Supervision; Duties 

Sec. 3. (a) The Office of Court Administration 
of the Texas Judicial System is hereby created. 

(b) The office of court administration shall oper
ate under the direction and supervision of the su
preme court. It shall perform the duties provided 
in this Act and such other duties as may be directed 
by the supreme court and shall provide the neces
sary staff functions for the efficient operation of 
the Texas Judicial Council. 

Administrative Director 

Sec. 4. (a) The supreme court shall appoint the 
administrative director of the courts, who shall 
serve at the will of the court and shall be subordi
nate to, and act by authority of and under the 
direction of, the chief justice of the supreme court. 
The administrative director shall direct the opera
tions of the office of court administration and, as an 
additional duty of his office, shall serve as executive 
director of the Texas Judicial Council. He shall 
serve in such other capacities as may be directed by 
the supreme court or the chief justice. 

(b) The administrative director shall devote full 
time to his official duties. 

Employment of Personnel 

Sec. 5. The administrative director, with the ap
proval of the chief justice, shall employ such person
nel as are necessary for the efficient operation of 
the office of court administration and of the Texas 
Judicial Council. 

Duties of Administrative Director 

Sec. 6. Under the direction and supervision of 
the chief justice, the administrative director shall 
implement the provisions of this Act and the rules 
of administration and other rules promulgated by 
the supreme court for the efficient administration of 
justice in this state. He shall: 

(1) assist the justices and judges of the various 
courts in discharging their administrative duties; 

(2) consult with and assist the administrative 
judges in discharging their duties under provisions 
of law and rules promulgated by the supreme court; 

(3) make such recommendations to the supreme 
court as may be appropriate for the implementation 
of this Act; 

(4) examine the administrative and business 
methods and systems employed in the offices of the 
clerks of court and other offices related to and 
serving the courts and make recommendations for 
necessary improvement and recommend forms and 
other documents used to record the business of the 
courts; 

(5) examine the state of the dockets and practices 
and procedures of the courts and make recommen
dations for the promotion of the orderly and effi
cient administration of justice; 

(6) prepare and submit budget estimates of state 
appropriations necessary for the maintenance and 
operation of the judicial system, and study and 
make recommendations on the expenditure of state 
funds appropriated for the maintenance and opera
tion of the judicial system; 

(7) consult with and assist the clerks of court and 
other officers and employees of the courts and of 
offices related to and serving the courts to provide 
for the efficient administration of justice; 

(8) consult with and make recommendations to 
the court administrators and court coordinators of 
the courts of the state to provide for uniform ad
ministration and promote the efficient administra
tion of justice in all courts of the state; 

(9) perform such additional duties as may be as
signed by the supreme court and by the chief jus
tice; and 

(10) prepare an annual report of the activities of 
his office to be published in the annual report of the 
Texas Judicial Council. 

Clerical Personnel 

Sec. 7. The authority of the courts to appoint 
clerical personnel is not limited by any provision of 
this Act. 

Judge Acting Without Potential Jurisdiction 

Sec. 8. Neither this Act nor any rule adopted 
under this Act may be construed to authorize a 
judge to act in a case of which his own court would 
not have potential jurisdiction under the constitution 
and laws of this state. 

Judicial Discretion 

Sec. 9. Neither this Act nor any rules adopted 
under its authority shall be construed to authorize 
any infringement upon the judicial discretion of any 
judge of the state in the trying of a case properly 
before his court. 
[Acts 1977, 65th Leg., p. 98, ch. 45, eff. April 5, 1977.] 

6. ENFORCEMENT OF SUPPORT 

Arts. 2328b-1 to 2328b-3. Repealed by Acts 1965, 
59th Leg., p. 1579, ch. 679, § 39, eff. 
Aug. 30, 1965 

Art. 2328b-4. Repealed by Acts 1973, 63rd Leg., 
p. 1458, ch. 543, § 3, eff. Jan. 1, 1974 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing this article, 
enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 21.01 et seq. 
Acts 1973, 63rd Leg., p. 659, ch. 276, also amended § 25 of this 

article to read: 
"In addition to the foregoing powers, the court of this State 

when acting as the responding state has the power to subject the 
defendant to such terms and conditions as the court may deem 
proper to assure compliance with its orders and in particular: (a) 
To require the defendant to furnish a cash deposit or bond of such 
character and in such amount as the court may deem proper to 
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assure payment of any amount required to be paid by the defend
ant. 

"(b) To require the defendant to make payments at specified 
intervals to the district clerk or probation department of the court. 

"(c) To punish the defendant who shall violate any order of the 
court to the same extent as is provided by law for contempt of the 
court in any other suit or proceeding cognizable by the court. 

"(d) To order the defendant (obligor) to pay as court costs a 
reasonable fee to any attorney or to the prosecuting attorney's 
office who represents the petitioner in any enforcement proceed
ing." 

7. FOREIGN JUDGMENTS 

Art. 2328b-5. Uniform Enforcement of Foreign 
Judgments Act 

Definition 

Sec. 1. In this Act, "foreign judgment" means a 
judgment, decree, or order of a court of the United 
States or of any other court that is entitled to full 
faith and credit in this state. 

Filing and Status of Foreign Judgments 

Sec. 2. A copy of any foreign judgment authen
ticated in accordance with an act of congress or 
statutes of this state may be filed in the office of 
the clerk of any court of competent jurisdiction of 
this state. The clerk shall treat the foreign judg
ment in the same manner as a judgment of the 
court in which the foreign judgment is filed. A 
filed foreign judgment has the same effect and is 
subject to the same procedures, defenses, and pro
ceedings for reopening, vacating, staying, enforc
ing, or satisfying as a judgment of the court in 
which it is filed. 

Notice of Filing 

Sec. 3. (a) At the time a foreign judgment is 
filed, the judgment creditor or the judgment credi
tor's attorney shall file with the clerk of the court 
an affidavit showing the name and last known post 
office address of the judgment debtor and the judg
ment creditor. 

(b) The clerk shall promptly mail notice of the 
filing of the foreign judgment to the judgment 
debtor at the address given· and shall note the 
mailing in the docket. The notice must include the 
name and post office address of the judgment credi
tor and if the judgment creditor has an attorney in 
this state, the attorney's name and address. The 
judgment creditor may mail a notice of the filing of 
the judgment to the judgment debtor and may file 
proof of mailing with the clerk. Lack of mailing 
notice of filing by the clerk does not affect the 
enforcement proceedings if proof of mailing by the 
judgment creditor has been filed. 

Stay 

Sec. 4. (a) If the judgment debtor shows the 
court that an appeal from the foreign judgment is 
pending or will be taken, or that a stay of execution 
has been granted and proves that the judgment 

debtor has furnished the security for the satisfac
tion of the judgment required by the state in which 
it was rendered, the court shall stay enforcement of 
the foreign judgment until the appeal is concluded, 
the time for appeal expires, or the stay of execution 
expires or is vacated. 

(b) If the judgment debtor shows the court any 
ground on which enforcement of a judgment of the 
court of this state would be stayed, the court shall 
stay enforcement of the foreign judgment for an 
appropriate period, and require the same security 
for satisfaction of the judgment that is required in 
this state. 

Sec. 5. (a) A person filing a foreign judgment 
shall pay to the clerk of the court the amount as 
otherwise provided by law for filing suit in the 
courts of this state. Fees for other enforcement 
proceedings shall be as otherwise provided by law 
for judgments of the courts of this state. 

(b) Filing fees are due and payable- at the time of 
filing. 

Optional Procedure 

Sec. 6. The judgment creditor retains the right 
to bring an action to enforce a judgment instead of 
proceeding under this Act. 

Uniformity of Interpretation 

Sec. 7. This Act shall be interpreted and con
strued to achieve its general purpose to make the 
law of those states which enact it uniform. 

Short Title 

Sec. 8. This Act may be cited as the Uniform 
Enforcement of Foreign Judgments Act. 
[Acts 1981, 67th Leg., p. 464, ch. 195, eff. May 25, 1981. 
Amended by Acts 1983, 68th Leg., p. 4504, ch. 731, § 1, 
eff. Sept. 1, 1983.) 

Section 2 of the 1983 amendatory aet provides: 
"Sec. 2. This Aet takes effect September 1, 1983, and applies to 

foreign judgments filed on or after that date." 

Art. 2328b-6. Uniform Foreign Country Money
Judgment Recognition Act 

Short Title 

Sec. 1. This Act may be cited as the Uniform 
Foreign Country Money-Judgment Recognition Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Foreign country" means a governmental unit 
other than the United States, or a state, district, 
commonwealth, territory, or insular possession 
thereof, or the Panama Canal Zone, or the Trust 
Territory of the Pacific Islands. 

(2) "Foreign country judgment" means a judg
ment of a foreign country granting or denying a 
sum of money, other than a judgment for taxes, a 
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fine or other penalty, or a judgment for support in 
matrimonial or family matters. 

Applicability 

Sec. 3. This Act applies ·to any foreign country 
judgment: 

(1) that is final and conclusive and enforceable 
where rendered even though an appeal is pending or 
the judgment is subject to appeal; or 

(2) that is in favor of the defendant on the merits 
of the cause of action and is final and conclusive 
where rendered, even though an appeal is pending 
or the judgment is subject to appeal. 

Recognition and Enforcement 

Sec. 4. Except as provided in Section 5 of this 
Act, a foreign country judgment meeting the re
quirements of Section 3 is conclusive between the 
parties to the extent that it grants or denies recov
ery of a sum of money. The foreign country judg
ment is enforceable in the same manner as the 
judgment of a sister state that is entitled to full 
faith and credit. 

Grounds for Nonrecognition 

Sec. 5. (a) A foreign country judgment is not 
conclusive if: 

(1) the judgment was rendered under a system 
which does not provide impartial tribunals or proce
dures compatible with the requirements of due pro
cess of law; 

(2) the foreign country court did not have person
al jurisdiction over the defendant; or 

(3) the foreign country court did not have juris
diction over the subject matter. 

(b) A foreign country judgment need not be rec
ognized if: 

(1) the defendant in the proceedings in the for
eign country court did not receive notice of the 
proceedings in sufficient time to enable him to de
fend; 

(2) the judgment was obtained by fraud; 

(3) the cause of action on which the judgment is 
based is repugnant to the public policy of this state; 

(4) the judgment conflicts with another final and 
conclusive judgment; 

(5) the proceeding in the foreign country court 
was contrary to an agreement between the parties 
under which the dispute in question was to be 
settled otherwise than by proceedings in that court; 

(6) in the case of jurisdiction based only on per
sonal service, the foreign country court was a seri
ously inconvenient forum for the trial of the action; 
or 

(7) it is established that the foreign country in 
which the judgment was rendered does not recog
nize judgments rendered in this state that, but for 

the fact that they are rendered in Texas, conform to 
the definition of '.'foreign country judgment" in 
Section 2(2) of this Act. 

Personal Jurisdiction 

Sec. 6. (a) The foreign country judgment shall 
not be refused recognition for lack of personal 
jurisdiction if: 

(1) the defendant was served personally in the 
foreign country; 

(2) the defendant voluntarily appeared in the pro
ceedings, other than for the purpose of protecting 
property seized or threatened with seizure in the 
proceedings or of contesting the jurisdiction of the 
court over him; 

(3) the defendant prior to the commencement of 
the proceedings had agreed to submit to the juris
diction of the foreign country court with respect to 
the subject matter involved; 

(4) the defendant was domiciled in the foreign 
country when the proceedings were instituted, or, 
being a body corporate had its principal place of 
business, was incorporated, or had otherwise ac
quired corporate status, in the foreign country; 

(5) the defendant had a business office in the 
foreign country and the proceedings in the foreign 
country court involved a cause of action arising out 
of business done by the defendant through that 
office in the foreign country; or 

(6) the defendant operated a motor vehicle or 
airplane in the foreign country and the proceedings 
involved a cause of action arising out of such opera
tion. 

(b) The courts of this state may recognize other 
bases of jurisdiction. 

Stay in Case of Appeal 

Sec. 7. If the defendant satisfies the court ei
ther that an appeal is pending or that he is entitled 
and intends to appeal from the foreign country 
judgment, the court may stay the proceedings until 
the appeal has been determined or until the expira
tion of a period of time sufficient to enable the 
defendant to prosecute the appeal. 

Saving Clause 

Sec. 8. This Act does not prevent the recogni
tion of a foreign country judgment in situations not 
covered by this Act. 

Uniformity of Interpretation 

Sec. 9. This Act shall be construed to carry out 
its general purpose to make uniform the law of 
those states that enact it. 

Nonapplicability 

Sec. 10. This Act does not apply to a judgment 
rendered before the effective date of this Act. 
[Acts 1981, 67th Leg., p. 3069, ch. 808, eff. June 17, 1981.] 



TITLE 43 

COURTS-JUVENILE 
Art. 
2329 to 2338-1. Repealed. 
2338-1.1. Jurisdiction of District and County Courts; 

Actions of Juvenile Judge Not Licensed as 
Attorney. 

2338-la. Contributing to Drug Dependency or Addic-
tion. 

2338-1 b. Repealed. 
2338-lc. Appointment of Retired Special Juvenile Court 

or Domestic Relations Court Judge to Sit 
for Regular Family District Court Judge. 

2338-ld. Masters in Domestic Relations Court in Coun-
ties Over 2,000,000. 

2338-le. Domestic Relations Offices in Counties Over 

2338-2. 
2,000,000. 

Designation of District Court as Juvenile 
Court in Certain Counties. 

2338-2a. Repealed. 
2338-2b. Referee for Juvenile and District Courts of 

Wichita County. 
2338-2c. Juvenile Court for Hopkins County; Judge. 
2338-3 to 2338-9b. l. Repealed. 
2338-9b.2. Masters in Dallas County Domestic Relations 

Courts. 
2338-9c to 2338-11 b. Repealed. 
2338-12. Juvenile Court for Ector County; Compensa

tion of Judge. 
2338-13 to 2338-23. Repealed. 

Art. 2329. Repealed by Acts 1943, 48th Leg., p. 
313, ch. 204, § 24 

For subject matter of the repealed article, see, now art. 2338-1. 

Arts. 2330 to 2337. Repealed by Acts 1973, 63rd 
Leg., p. 1458, ch. 543, § 3, eff. Jan. 1, 
1974 

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing this article, 
enacts Title 2 of the Texas Family Code. 

See, now, Family Code, § 11.01 et seq. 

Art. 2338. Repealed by Acts 1943, 48th Leg., p. 
313, ch. 204, § 24 

For subject matter of the repealed article, see, now, art. 2338-1. 

Art. 2338-1. Repealed by Acts 1973, 63rd Leg., p. 
1485, ch. 544, § 3, eff. Sept. 1, 1973 

Acts 1973, 63rd Leg., p. 1485, ch. 544, repealing this article, 
enacts Title 3 of the Texas Family Code. 

See, now, Family Code, § 51.01 et seq. 

Art. 2338-1.1. Jurisdiction of District and Coun
ty Courts; Actions of Juvenile Judge 
Not Licensed as Attorney 

be designated a juvenile court. Any action taken by 
a juvenile judge not licensed as an attorney by the 
State of Texas shall be subject to the trial de novo 
and appeal provisions as authorized by Sections 
51.04, 51.18, and 56.01 of the Family Code. 
[Acts 1979, 66th Leg., p. 387, ch. 178, § 1, eff. Aug. 27, 
1979.] 

Art. 2338-la. Contributing to Drug Dependency 
or Addiction 

(a) When any person is an habitual drunkard or 
an addict to cocaine, morphine or other narcotics, 
whether previously convicted or not, the parent, 
guardian or person having the custody of, or the 
person responsible for such habitual drunkard or 
narcotic addict, or any person who by any act en
courages, causes, acts in conjunction with, or con
tributes to the delinquency, dependency or the ne
glect of such habitual drunkard or narcotic addict, 
or who shall in any manner cause, encourage, act in 
conjunction with or contribute to the delinquency, 
dependency or the neglect of any such habitual 
drunkard or narcotic addict, shall be fined not ex
ceeding Five Hundred ($500.00) Dollars or be im
prisoned in jail not to exceed one year, or both. By 
the term "delinquency" as used herein is also meant 
any act which tends to debase or injure the morals, 
health or welfare of such habitual drunkard or 
narcotic addict, and includes drinking intoxicating 
liquor, the use of narcotics, going into or remaining 
in any bawdy house, assignation house, disorderly 
house, or road house, hotel, public dance hall where 
prostitutes, gamblers or thieves are permitted to 
enter and ply their trade, going into a place where 
intoxicating liquors or narcotics are kept, drunk, 
used or sold, or associating with thieves and immor
al persons, or cause them to leave home or to leave 
the custody of their parents or guardian or persons 
standing in lieu thereof without first receiving their 
consent or against their will, or who by undue 
influence, cause such habitual drunkard or narcotic 
addict to unlawfully cohabit with any person known 
to them to be an habitual drunkard or narcotic 
addict. 

(b) To the extent of any conflict, the offenses 
defined by the Penal Code or other law enacted 
subsequent to Chapter 488, Acts of the 5lst Legisla
ture, Regular Session, 1949, prevail over the offense 
defined by this article. 

Each district court, county court, and statutory [1925 P.C. Amended by Acts 1929, 41st Leg., p. 238, ch. 
county court exercising any of the constitutional 103, § 1; Acts 1949, 51st Leg., p. 910, ch. 488, § 1; Acts 
jurisdiction of either a county court or a district 1983, 68th Leg., p. 1000, ch. 235, art. 3, § l(b), eff. Sept. 1, 
court has jurisdiction over juvenile matters and may 1983.] 

1889 
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Art. 2338-lb. Repealed by Acts 1983, 68th Leg., p. 
1001, ch. 235, art. 3, § l(c), eff. 
Sept. 1, 1983 

See, now, Family Code, § 72.001 et seq. 

Art. 2338-lc. Appointment of Retired Special 
Juvenile Court or Domestic Relations 
Court Judge to Sit for Regular Fami
ly District Court Judge 

Absent, Disabled or Disqualified Regular 
Judge; Crowded Docket 

Sec. 1. (a) When the regular judge of a Family 
District Court as created by the Family District 
Court Act in this state is absent or is from any 
cause disabled or disqualified from presiding, a 
retired judge of a special juvenile court or a domes
tic relations court may be appointed by the presid
ing judge of the administrative judicial district in 
which the appointed judge resides to sit for the 
regular judge of a Family District Court within the 
geographic limits of the respective administrative 
judicial district, provided the retired judge voluntari
ly retired from office and certifies his willingness to 
serve. 

(b) When the docket of a Family District Court in 
this state becomes so excessive that the presiding 
judge of the administrative judicial district in which 
that court is located deems it an emergency, a 
retired judge of a special juvenile court or a domes
tic relations court residing within the geographic 
limits of the respective administrative judicial dis
trict, who meets the qualifications set out in Subsec
tion (a) of this section, may be appointed by the 
presiding judge to sit for the regular judge for as 
long as the emergency exists. 

(c) A presiding judge may, with the consent of a 
retired judge of a special juvenile court or a domes
tic relations court, within his district make an as
signment outside of his judicial district with the 
specific authorization of the presiding judge of the 
district in which that assignment is made. 

Bond and Oath of Retired Judge 

Sec. 2. A retired judge appointed to sit for a 
regular judge under the provisions of this Act shall 
execute the bond and take the oath of office which 
is required by law for the regular judge for whom 
he is sitting. 

Power and Jurisdiction 

Sec. 3. A retired judge appointed under the pro
visions of this Act has all the power and jurisdiction 
of the court and the regular judge for whom he is 
sitting and may sign orders, judgments, decrees, or 
other process of any kind as "Judge Presiding" 
when acting for the regular judge. 

Compensation 

Sec. 4. A retired judge appointed to sit for the 
regular judge under the provisions of this Act shall 
receive for the services actually performed the same 
amount of salary which the regular judge is entitled 

to receive for such services. The amount to be paid 
for such services shall be paid in the same manner 
as the regular judge is paid on certification by the 
presiding judge of the administrative judicial district 
that the retired judge has rendered the services and 
is entitled to receive the salary. Such payment 
shall be made from the item in the judiciary section, 
c;omptrollers department, of the appropriations act 
providing for payment of salaries of district judges 
and criminal district judges. This Act does not 
entitle the retired judge of a special juvenile court 
or a domestic relations court to participate in the 
state Judicial Retirement System. No part of the 
amount paid to a retired judge sitting for the regu
lar judge shall be deducted or paid out of the salary 
of the regular judge. 

Cumulative Effect 

Sec. 5. The provisions of the Act are cumulative 
of all laws pertaining to the election or appointment 
of a special judge, and if, in addition to a retired 
judge appointed to sit temporarily for a regular 
judge, a special judge is needed, he shall be appoint
ed or elected as now authorized by law. 
[Acts 1975, 64th Leg., p. 1816, ch. 552, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1989, ch. 794, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 670, ch. 297, § 1, 
eff. Aug. 27, 1979.] 

Art. 2338-ld. Masters in Domestic Relations 
Court in Counties Over 2,000,000 

Authorization to Appoint Master; Termination; 
Qualifications; Compensation 

Sec. 1. (a) Each judge of a court of domestic 
relations in a county of more than 2,000,000 popula
tion or any successor court thereto may appoint a 
master as provided in this Act. The services of the 
master may be terminated if the performance of his 
duties is unsatisfactory to the judge of the court, by 
which the master was appointed. 

(b) A master shall be an attorney licensed to. 
practice law in the State of Texas and shall be a 
citizen of this state. The compensation for a master 
shall be fixed by the judge of the court making such 
appointment. If the judge of the court determines 
that the parties litigant are unable to defray the 
costs of the master's compensation, such costs shall 
be paid out of the jury fund of the county. 

Matters Referred to a Master 

Sec. 2. If the judge of a court of domestic rela
tions in such county or any successor court thereto 
deems it advisable, he may appoint a master and 
refer to the master any civil case involving motions 
of contempt for failure or refusal to pay child 
support, temporary support, or separate mainte
nance; motions for failure or refusal to comply with 
court orders concerning visitation with children 
growing out of separate maintenance and divorce 
actions; motions for changes of conservatorships; 
motions for revision of child-support payments; and 
motions for revision of visitation privileges. 
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Powers 

Sec. 3. (a) In all cases designated in Section 2 of 
this Act, the judge of a court of domestic relations 
in a county of more than 2,000,000 population or 
any successor court thereto may authorize the mas
ter to hear evidence, to make findings of fact there
on, to formulate conclusions of law, and to recom
mend judgment to be entered in such cases. In all 
cases referred to the master, the order of reference 
may specify or limit the powers of the master and 
may direct him to report only on particular issues, 
or to do or perform particular acts, or to receive and 
report on evidence only, and may fix the time and 
place for beginning and closing hearings and for 
filing reports. 

(b) Subject to the limitations and specifications 
stated in the order, the master shall have the power 
to regulate all proceedings in every hearing before 
him and to do all acts and take all measures neces
sary and proper for the efficient performance of his 
duties under the order. He may require the produc
tion of evidence before him on all matters embraced 
in the reference, and he may rule on the admissibili
ty of evidence, unless otherwise directed by the 
order of reference. He has the authority to issue 
summons for the appearance of witnesses and to 
swear the witnesses for the hearing and may exam
ine them himself. A witness appearing before him 
that is duly sworn is subject to the penalties of 
perjury. If a witness after being duly summoned 
fails to appear or having appeared refuses to an
swer questions, on certification of such refusal to 
the referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Report to Referring Judge; Notice to Parties 

Sec. 4. On the conclusion of the hearing in each 
case, the master shall transmit to the referring 
judge all papers relating to the case, together with 
his findings and a statement that notice of his 
findings and of the right to a hearing before the 
judge has been given to all adult principals, minors, 
or parents, guardians, or custodians of any minor 
whose case has been heard by the master. This 
notice may be given at the hearing or otherwise as 
the referring court directs. 

Disposition by Referring Judge 

Sec. 5. After it is filed, the referring court may 
adopt, modify, correct, reject, or reverse the mas
ter's report or recommit it for further information 
as the court may deem proper and necessary in the 
particular circumstances of the case. Where judg
ment has been recommended, the court in its discre
tion may approve the recommendation and hear 
further evidence before rendition of judgment. 

Hearing by Judge Upon Request 

Sec. 6. Adult principals or a minor child or his 
parents, guardians, or custodians are entitled to a 
hearing by the judge of the referring court if within 

three days after receiving notice of the findings of 
the master they file a request with the court for a 
hearing. The referring court may allow the hearing 
at any time. 

Failure to Request Hearing 

Sec. 7. If no hearing before the judge of the 
referring court is requested or the right to such 
hearing is waived, the findings and recommenda
tions of the master become the decree of the court 
when adopted by an order of the judge. 

Notice of Hearing by Master 

Sec. 8. Prior to the hearing by the master, the 
parties litigant shall be given due notice as provided 
by law of the time and place of the hearing. 

Jury Trial 

Sec. 9. In any proceeding where a jury trial has 
been demanded, the master shall refer the case back 
to the referring court for a full hearing before the 
court and jury, subject to the usual rules of the 
court in such cases. 

Appointment of Master Not Mandatory 

Sec. 10. Nothing in this Act shall be interpreted 
to require any judge of a court of domestic relations 
to appoint a permanent or standing master to serve 
in such court. 

[Acts 1977, 65th Leg., p. 1222, ch. 471, eff. June 15, 1977. 
Amended by Acts 1981, 67th Leg., p. 568, ch. 237, §§ 27, 
28, eff. Sept. 1, 1981.] 

Art. 2338-le. Domestic Relations Offices in 
Counties Over 2,000,000 

Creation; Powers; Chief Administrative Officer 

Sec. 1. In counties having a population in excess 
of 2,000,000, as shown by the last preceding United 
States Census, the county commissioners court may 
create a domestic relations office to provide services 
to establish and enforce court orders providing for 
the support and/or visitation rights to a child, to 
establish paternity"or legitimation of a child, and to 
provide informational services to assist parties af· 
fected by a court order in understanding, complying 
with, and enforcing the duties and obligations in the 
court order pertaining to child support and rights of 
visitation. Upon such creation, said designated 
county office shall be directly responsible to the 
commissioners court. The chief administrative offi
cer of the designated county office so created shall 
be appointed by a majority vote of the commission
ers court of the county. 

Application Fees 

Sec. 2. The commissioners court of the county 
shall have the authority to set a schedule of reason
able application fees to be paid by applicants re
questing services of the domestic relations office. 
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Attorney Fees 

Sec. 3. The domestic relations office may re
ceive reasonable attorney fees incurred or ordered 
by the court and taxed as costs in each proceeding. 

Collection of Fees 

Sec. 4. The chief administrative officer or his 
agent shall attempt, in a cost-effective manner, to 
collect the application fee and attorney fees in
curred or ordered by the court. 

Domestic Relations Office Fund 

Sec. 5. All such fees provided for by this Act 
shall be paid to the county treasurer to be kept in a 
separate fund, such fund to be known as the 
"Domestic Relations Office Fund." This fund shall 
be administered by the commissioners court of the 
county for the purpose of assisting in paying the 
cost of maintaining the domestic relations office, 
including the payment of salaries and other ex
penses of the chief administrative officer and his 
assistants, the purchase of supplies and equipment, 
and all other necessary expenses of the office. The 
fund may be supplemented out of the general fund 
or other available funds of the county where neces
sary. 
[Acts 1983, 68th Leg., p. 4381, ch. 703, eff. Sept. 1, 1983.] 

Art. 2338-2. Designation of District Court as Ju-
venile Court in Certain Counties 

Sec. 1. In counties having ten (10) or more Dis
trict Courts, either temporary or permanent, and 
having a Juvenile Board composed of District 
Judges and the County Judge of said county, such 
Juvenile Board shall designate one (1) of the Dis
trict Courts to be the Juvenile Court of such county 
and may change the designation of such Juvenile 
Court from time to time when in the opinion of the 
Juvenile Board the best interest of the people re
quire it. 

Provided, however, the Juvenile Board of any 
county having a population of eight hundred and six 
thousand (806,000) or more according to the last 
preceding Federal Census, may designate one or 
more District Courts, or one or more Courts of 
Domestic Relations, or the County Court, or one or 
more of both of such District Courts and Courts of 
Domestic Relations, or one or more of such District 
Courts, Courts of Domestic Relations and County 
Court or any combination thereof, as Juvenile 
Courts of such county, with all the rights and 
authority and subject to the same terms and restric
tions as provided in this Act; provided, however, 
that the Juvenile Board of any county having a 
population of eight hundred and six thousand (806,-
000) or more according to the last preceding Federal 
Census, may make such new designation or designa
tions as to it shall seem proper without reference to 
the provision of Section 4, requiring a new designa
tion within any particular period of time, it being 
the legislative intent that the matter of designation 

of one or more Juvenile Courts in any such county 
be within the discretion of the Juvenile Board of 
such county. 

Sec. 2. Such Juvenile Courts shall give prefer
ence to child delinquency, dependency, neglect, sup
port, change of custody and adoption, and to con
tempt proceedings growing out of or ancillary to 
such cases, and all other District Courts in such 
counties may from time to time transfer to such 
District Court as has been designated as the Juve
nile Court of such county all such cases on their 
dockets. 

Sec. 3. Immediately after the designation of a 
Juvenile Court for each county, as herein provided 
for, the Clerks of the Courts of such counties shall 
transfer all cases of juvenile delinquency on their 
dockets to the docket of the Juvenile Court so 
designated, under the direction of the Judges of 
said courts, and thereafter all cases of juvenile 
delinquency shall be filed in such Juvenile Courts. 

In all counties having ten (10) or more district 
courts, in addition to cases of juvenile delinquency, 
all new cases of dependency, neglect, support, 
change of custody and adoption may be transferred 
to the docket of the Juvenile Court so designated 
under the direction of the Judges of said courts. 

The jurisdiction, powers, and duties thus con
ferred upon the established courts hereunder are 
superadded jurisdiction, powers, and duties; it be
ing the intention of the Legislature not to create 
hereby any additional offices. 

Sec. 4. Pending the designation of Juvenile 
Courts under the provisions of this Act, all Juvenile 
Courts heretofore designated under the previous 
Law shall continue to function with all powers and 
jurisdiction heretofore vested in them; it being the 
intention of the Legislature, however, that the new 
designation shall be made in each county of the 
State within ninety (90) days after the effective date 

,of this Act. 
[Acts 1949, 5lst Leg., p. 518, ch. 283. Amended by Acts 
1959, 56th Leg., 2nd C.S., p. 86, ch. 4, § 1.] 

Art. 2338-2a. Repealed by Acts 1965, 59th Leg., 
p. 569, ch. 289, § 19, eff. Aug. 30, 1965 

Art. 2338-2b. Referee for Juvenile and District 
· Courts of Wichita County 

Authority to Appoint Referee; Qualifications; Costs 

Sec. 1. (a) The Judges of the Juvenile and Dis
trict Courts of Wichita County are hereby authoriz
ed to appoint referees in civil cases as hereinafter 
provided. 

(b) A referee shall be an attorney licensed to 
practice law in the State of Texas and shall be a 
citizen of this State. The compensation, if any, of 
the referee shall be found and taxed in the same 
manner as now provided by law for taxing costs in 
civil cases. The Judge of said Court shall determine 
if the parties litigant are able to defray the costs of 
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the referee's compensation and where ~o found and 
determined, such costs shall be taxed as costs 
against the parties litigant. However, if such costs 
are not taxed against the parties litigant, then such 
compensation, if any, shall be fixed by the Commis
sioners Court and shall be paid out of the jury fund 
of Wichita County. No costs shall be taxed against 
said county where both or either of said parties 
litigant own real property in the State of Texas or 
are otherwise financially able to defray said costs. 

Cases in Which Referee may be Appointed by 
District Court 

Sec. 2. Whenever the Judge of a District Court 
shall deem it advisable, he may appoint a referee 
and refer to said referee any civil case involving 
motions of contempt for failure or refusal to pay 
child support, temporary alimony, or separate main
tenance; motions for failure or refusal to comply 
with court orders concerning visitation with children 
growing out of separate maintenance and divorce 
actions; motions for changes of child custody; mo
tions for revision of child support payments; and 
motions for revision of visitation privileges. 

Cases in Which Referee may be Appointed by 
Juvenile Court 

Sec. 3. Whenever the Judge sitting as a Juvenile 
Court shall deem it advisable, he may appoint a 
referee and refer to said referee any civil case or 
cases before him involving children alleged to be 
dependent, neglected, or delinquent or any other 
matters over which the Juvenile Court is given 
exclusive jurisdiction. 

Powers of Referee 

Sec. 4. (a) In all such cases designated in Sec
tions 2 and 3 of this Act, the Judge of the Juvenile 
or District Court may authorize the referee to hear 
evidence, to make findings of fact thereon, to for
mulate conclusions of law, and to recommend judg
ment to be entered in such cases. In all such cases 
referred to the referee, the order of reference may 
specify or limit the powers of the referee and may 
direct him to report only upon particular issues, or 
to do or perform particular acts; or to receive and 
report on evidence only, and may fix the time and 
place for beginning and closing hearings, and for 
filing reports. 

(b) Subject to the limitations and specifications 
stated in the order, the referee shall have the power 
to regulate all proceedings in every hearing before 
him and to do all acts and take all measures neces
sary and proper for the efficient performance of his 
duties under the order. He may require the produc
tion of evidence before him, upon all matters em
braced in the reference, and he may rule upon the 
admissibility of evidence, unless otherwise directed 
by the order of reference. He shall have the au
thority to issue summons for the appearance of 
witnesses, and swear said witnesses for said hear
ing, and he may, himself, examine them. And said 

witness appearing before him and being duly sworn 
shall be subject to the penalties of perjury. If the 
witnesses, after being duly summoned, shall fail to 
appear, or having appeared, shall refuse to answer 
questions, then upon certification of such refusal to 
the referring Court, said Court shall have the power 
to issue attachment against such witnesses, and to 
fine and imprison them. 

Transmittal of Papers; Notice of Findings 

Sec. 5. Upon the conclusion of the hearing in 
each case, the referee shall transmit to the refer
ring Judge all papers relating to the case, together 
with his findings and a statement that notice of his 
findings and of the right to a hearing before the 
Judge has been given to all adult principals, minors, 
or parents, guardians, or custodians of any minor 
whose case has been heard by the referee. This 
notice may be given at the hearing, or otherwise as 
the referring Court directs. 

Adoption or Rejection of Referee's Report 

Sec. 6. After it is filed, the referring court may 
adopt, modify, correct, reject, or reverse the refer
ee's report, or recommit it for further information, 
as the Court may deem proper and necessary in the 
particular circumstances of the case. Where judg
ment has been recommended, the Court in its discre
tion may approve the recommendation and hear 
further evidence before rendition of judgment. 

Hearing Before Referring Court; Request 

Sec. 7. Adult principals, a minor child, his par
ents, guardians, or custodians are entitled to a 
hearing by the Judge of the referring Court if, 
within three days after receiving notice of the find
ings of the referee, they file a request with such 
Court for a hearing. The referring Court may 
allow such a hearing at any time. 

Adoption of Findings and Recommendations 

Sec. 8. In case no hearing before the Judge of 
the referring Court is requested, or when the right 
to such hearing is waived, the findings and recom
mendations of the referee become the decree of the 
Court when adopted by an order of the Judge. 

Notice of Hearing 

Sec. 9. Prior to the hearing by the referee the 
parties litigant shall be given due notice as provided 
by law of the time and place of such hearing. 

Demand for Jury Trial 

Sec. 10. In any proceeding where a jury trial 
has been demanded, the referee shall refer the case 
back to the referring Court for a full hearing before 
the Court and jury, subject to the usual rules of the 
Court in such cases. 

[Acts 1965, 59th Leg., p. 1350, ch. 612.) 



Art. 2338-2c COURTS-JUVENILE 1894 

Art. 2338-2c. Juvenile Court for Hopkins Coun
ty; Judge 

Sec. 1. The judges of the district courts of Hop
kins County and the county judge of such county 
shall designate one of such district courts having a 
resident judge as the Juvenile Court for Hopkins 
County and the court so designated shall exercise 
such jurisdiction in addition to the duties now im
posed upon such court by law; provided, however, 
that in the event neither of the judges of the district 
courts of such county is a resident of Hopkins 
County, the County Court of Hopkins County may 
be designated as the Juvenile Court of such county. 

Sec. 2. The judge of the court so designated 
shall exercise the duties of Judge of the Juvenile 
Court of Hopkins County in addition to the duties 
now imposed upon him by law as District Judge or 
County Judge of Hopkins County. 

Sec. 3. The judge designated as Judge of the 
Juvenile Court of Hopkins County, in addition to the 
compensation received as district judge or county 
judge, shall be paid a salary of not less than $2,400 
nor more than $3,600 for his services as Judge of 
the Juvenile Court of Hopkins County, said addition
al salary to be set by the Commissioners Court of 
Hopkins County, and the salary so set shall be paid 
out of the General Fund of Hopkins County, the 
Salary Fund, or any fund available for the purpose, 
by the county in equal monthly installments. 

[Acts 1969, 61st Leg., p. 1592, ch. 486, eff. June 10, 1969.] 

Art. 2338-3. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(l), eff. Sept. 1; 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-3a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(2), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-4. Repealed by Acts 1977, 65th Leg., p. 
2153, ch. 859, § 3.04(c), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-5. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(3), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-6. Repealed by Acts 1977, 65th Leg., p. 
2153, ch. 859, § 3.04(c), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-7. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(4), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-7a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(5), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-8. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(6), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(7), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(8), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9b. Repealed by Acts 1977, 65th Leg., 
p. 2153, ch. 859, § 3.04(b)(22), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9b.1. Repealed by Acts 1977, 65th Leg., 
p. 2153, ch. 859, § 3.04(b)(31), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9b.2. Masters in Dallas County 
Domestic Relations Courts 

Appointment; Termination; Qualifications; 
Compensation; Costs 

Sec. 1. (a) Each judge of ·a court of domestic 
relations in Dallas County or any successor court 
thereto may appoint a full-time master as provided 
in this Act. The appointment shall be made subject 
to the approval of the commissioners court. The 
services of the master may be terminated if the 
performance of his duties is unsatisfactory to the 
judge of the court. 

(b) A master shall be an attorney licensed to 
practice law in the State of Texas. and shall be a 
citizen of this state. The compensation for a master 
shall be fixed by the commissioners court and shall 
be paid out of the jury fund of Dallas County. If 
the judge of the court determines that the parties 
litigant are able to defray the costs of the master's 
compensation, such costs may be taxed as costs 
against either or both of the parties. 

Referral of Certain Civil Cases to Master 

Sec. 2. If the judge of a court of domestic rela
tions in Dallas County or any successor court there
to deems it advisable, he may appoint a master and 
refer to the master any civil case involving motions 
of contempt for failure or refusal to pay child 
support, temporary support, or separate mainte
nance; motions for failure or refusal to comply with 
court orders concerning visitation with children 
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growing out of separate maintenance and divorce 
actions; motions for changes of conservatorships; 
motions for revision of child-support payments; and 
motions for revision of visitation privileges. 

Powers 

Sec. 3. (a) In all cases designated in Section 2 of 
this Act, the judge of a court of domestic relations 
in Dallas County or any successor court thereto 
may authorize the master to hear evidence, to make 
findings of fact thereon, to formulate conclusions of 
law, and to recommend judgment to be entered in 
such cases. In all cases referred to the master, the 
order of reference may specify or limit the powers 
of the master and may direct him to report only on 
particular issues, or to do or perform particular 
acts, or to receive and report on evidence only, and 
may fix the time and place for beginning and clos
ing hearings and for filing reports. 

(b) Subject to the limitations and specifications 
stated in the order, the master shall have the power 
to regulate all proceedings in every hearing before 
him and to do all acts and take all measures neces
sary and proper for the efficient performance of his 
duties under the order. He may require the produc
tion of evidence before him on all matters embraced 
in the reference, and he may rule on the admissibili
ty of evidence, unless otherwise directed by the 
order of reference. He has the authority to issue 
summons for the appearance of witnesses and to 
swear the witnesses for the hearing and may exam
ine them himself. A witness appearing before him 
that is duly sworn is subject to the penalties of 
perjury. If a witness after being duly summoned 
fails to appear or having appeared refuses to an
swer questions, on certification of such refusal to 
the referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Findings; Notice 

Sec. 4. On the conclusion of the hearing in each 
case, the master shall transmit to the referring 
judge all papers relating to the case, together with 
his findings and a statement that notice of his 
findings and of the right to a hearing before the 
judge has been given to all adult principals, minors, 
or parents, guardians, or custodians of any minor 
whose case has been heard by the master. This 
notice may be given at the hearing or otherwise as 
the referring court directs. 

Action on Master's Report 

Sec. 5. After it is filed, the referring court may 
adopt, modify, correct, reject, or reverse the mas
ter's report or recommit it for further information, 
as the court may deem proper and necessary in the 
particular circumstances of the case. Where judg
ment has been recommended, the court in its discre
tion may approve the recommendation and hear 
further evidence before rendition of judgment. 

Hearing 

Sec. 6. Adult principals or a minor child or his 
parents, guardians, or custodians are entitled to a 
hearing by the judge of the referring court if within 
three days after receiving notice of the findings of 
the master they file a request with the court for a 
hearing. The referring court may allow the hearing 
at any time. 

Decree Upon Adoption by Court 

Sec. 7. If no hearing before the judge of the 
referring court is requested or the right to such 
hearing is waived, the findings and recommenda
tions of the master become the decree of the court 
when adopted by an order of the judge. 

Notice of Time and Place of Hearing 

Sec. 8. Prior to the hearing by the master, the 
parties litigant shall be given due notice as provided 
by law of the time and place of the hearing. 

Jury Trial 

Sec. 9. In any proceeding where a jury trial has 
been demanded, the master shall refer the case back 
to the referring court for a full hearing before the 
court and jury, subject to the usual rules of the 
court in such cases. 
[Acts 1975, 64th Leg., p. 1943, ch. 638, eff. June 19, 1975.] 

Art. 2338-9c. Repealed by Acts 1977, 65th Leg., p. 
2153, ch. 859, § 3.04(b)(26), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-10. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(9), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-11. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(10), eff. 
Sept. l, 1977 

See, now, the Famiiy District Court Act, art. 1926a. 

Art. 2338-lla. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(ll), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-llb. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(24), eff. 
Sept. 1 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-12. Juvenile Court for Ector County; 
Compensation of Judge 

Sec. 1. The County Court at Law of Ector Coun
ty shall be the Juvenile Court for Ector County and 
exercise such jurisdiction in addition to the duties 
now imposed upon such court by law. 
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Sec. 2. The Judge of the County Court at Law 
of Ector County shall exercise the duties of Judge 
of the Juvenile Court of Ector County in addition to 
the duties now imposed upon him by law as Judge 
of the County Court at Law of Ector County. 

Sec. 3. The Judge of the County Court at Law 
of Ector County in addition to the compensation 
received as Judge of the County Court at Law of 
Ector County may be paid a salary, not to exceed 
Three Thousand Dollars ($3,000.00), for his services 
as Judge of the Juvenile Court of Ector County, 
said additional salary to be paid out of the General 
Fund of Ector County on the order of the Commis
sioners Court of said county in equal monthly in
stallments. 
[Acts 1959, 56th Leg., p. 727, ch. 331.] 

Art. 2338-13. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(12), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-14. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(13), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(15), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(16), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15b. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(23), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15c. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(25), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. rn26a. 

Art. 2338-16. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(17), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-17. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(18), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-18. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(19), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-18a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(27), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. ~338-19. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(20), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-20. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(21), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-2L Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(28), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-22. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(29), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-23. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(30), eff. 
Sept. 1, 1977 

See, now, the Family District Court Act, art. 1926a. 
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Requirements Governing Advertising for Bids 
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Certificate of Obligation Act. 
Public Property Finance Act. 
Competitive Bidding on Public Works Con· 
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Competitive Bids Not Required for Certain 
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rants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

Validation of Contracts, Scrip and Time War
rants; Refunding Bonds; Acts and Proceed
ings; Exceptions. 

Validation of Contracts, Warrants, Assess
ments, Acts and Proceedings, etc. of Certain 
Counties, Cities and Towns. 

Validation of Time Warrants in Counties of 
Less than 1,000,000. 

Validating Notes, Bonds and Warrant Issues 
in Certain Cities. 

Validating Notes, Taxes, etc. in Certain Coun
ties. 

Validating Proceedings as to Funding War
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Less Than 10,500. 
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ties Issued by Commissioners' Court or 
Cities and Towns. 

Validating Notices to Bidders on Certain Coun
ty Projects and Time Warrants in Payment. 

Time Warrants; Issuance in Counties With 
300,000 Population. 
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Buildings, etc., Other Than Courthouse for 

Courts and Publi~ Business; Leasing Part; 
Income; Bonds or Other Evidence of Indebt
edness. 

Expired. 
County Office, Courts and Jail Buildings; Con

struction, Improvement, etc. 
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2372f. 

2372f-1. 

2372f-2. 

2372f-3. 

2372f-4. 

Branch Courthouses; Counties of 54,000 to 
56,000 or 30,000 to 31,000. 

Auxiliary Courts in Counties of 1,200,000 or 
More. 

Office Buildings or Jails Outside County Seat. 
Counties of Over 900,000; County Workhouses 

and Farms. 
Counties of Over 900,000; Crime Detection 

Facilities; Certificates of Indebtedness. 
Criminal Justice Facilities in Certain Counties 

and Cities. 
Justice Centers Located on State Line. 
Counties with City of Over 275,000 Population; 

Public Health Administration Buildings. 
Sale and Lease Back of Land, Buildings, 

Equipment, etc., in Counties Over 500,000. 
Rest Room for Women. 
Interpreters. 
Repealed. 
Compensation of Interpreters. 
County Highway Patrolmen Authorized in Cer-

tain Counties. 
Employment of Dairying Specialists. 
Repealed. 
County Horticultural and Agricultural Exhib

its. 
Validation of Warrants Issued to Construct 

Exhibition Buildings and Bonds Issued to 
Fund Such Warrants. 

Buildings and Permanent Improvements for 
Annual Exhibits and for Coliseum and Audi
torium. 

Leases and Contracts for Management, Con
duct and Maintenance. 

Parking Stations Near Coliseums and Auditori
ums in Counties of 500,000 or More. 

Museums; Joint Venture by County with City 
or Town. 

Lease and Sale of Land for Hotel in Conjunc
tion With County Convention Center in 
Counties Over 700,000. 

Admission Fees For County Museums in Coun
ties of 1,200,000 or More. 

Public Improvements in Certain Counties to 
Attract Visitors and Tourists; Bonds; Occu
pancy Tax. 

Joint Establishment, Maintenance and Opera
tion of Auditorium; Counties of 20,000 or 
Less and Cities of 10,000 or More. 

Fees for Use of County Recreational Facilities 
and Services. 

Buildings for Canneries for Unemployment Re
lief. 

Renting Office Space for Administration of 
Unemployment Relief in Counties of 48,900 
to 49,000 Population. 

Renting Office Space for Administration of 
Unemployment Relief; Cooperation with 
State and Federal Agencies. 

Pickup Trucks, Purchasing and Maintaining in 
Certain Counties. 

Automobiles, Purchasing for Each Commis
sioner; Counties of 105,000 to 114,000. 

Motor Vehicles; Allowance for Each Member; 
Counties of 190,000 to 205,000. 

Automobile or Pickup; Furnishing Each Com
missioner; Counties of 76,000 to 80,000. 

Automobile; Furnishing Each Commissioner; 
Counties of 23,200 to 23,500. 
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2372n. 
23720. 
2372p. 

2372p-1. 

2372p-2. 
2372p-3. 
2372q. 

2372q-1. 

2372r. 
2372r-1. 

2372s. 

2372s-1. 

2372s-2. 

2372s-3. 
2372s-4. 
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Two-way Radios for County Vehicles; Counties 
of 76,000 to 80,000. 

Automobile; Furnishing Each Commissioner; 
Counties of 99,400 to 100,000 or 84,000 to 
86,000. 

Automobile for Each Commissioner in Counties 
of 83,000 to 84,000. 

Traveling Expenses and Automobile Deprecia
tion; Counties of 56,000 to 57,000. 

Repealed. 
Incapacitated Employees; Payment of Salaries 

in Counties of 290,000-500,000; Vacations. 
Hours of Work, Vacations, Sick Leave, Hospi

talization, etc., in Counties of 500,000 or 
More; Flood Control Districts;· Personnel 
System. 

Vacations, Holidays and Sick Leave for Em
ployees of County Officers and Commission
ers Courts. 

Hospitalization Insurance for County Off!cials 
and Employees. 

Vacations, Holidays and Sick Pay for Employ
ees of Counties of 41,000 to 41,500. 

Payroll Deductions; Authorized Purposes. 
Travel Expenses of County Officers or Em

ployees. 
Civil Service System in Counties of 200,000 or 

More. 
Liability Insurance for County Officers and 

Employees. 
Sheriff's Department Civil Service System in 

Counties of More Than 950,000. 
Motor Vehicle Liability Insurance For Certain 

Law Enforcement Personnel; Counties Over 
1,400,000. 

Burial Ground for Veterans. 
County Office Building and Other Buildings; 

Certain Counties of 90,000 to 225,000. 
Repealed. 
Zoning of Padre Island. 

Zoning of Portion of Val Verde County Sur-
ro_unding Amistad Recreation Area. 

Repealed. 
Public Platform Tonnage Scales. 
County Building Authority Act. 
Employment of Special Counsel in Counties of 

More Than 500,000 Population. 
Furnishing Counsel and Investigative Services 

for Indigents Accused of Crime; Counties 
Over 2,000,000. 

Personal Bond Offices. 
Licensing and Regulation of Bail Bondsmen. 
Acquisition of Natural Gas System for Court-

houses and Other County Buildings. 
Regulation of Private Water Companies in 

Counties Over 1,500,000. 
Repealed. 
Counties of 160,000 to 170,000; Construction, 

Restoration, Preservation and Maintenance 
of Historical Landmarks and Buildings. 

Parking Stations Near Courthouses in Coun
ties over 900,000. 

Regulation of Parking in Certain Courthouse 
Parking Lots. 

Parking Stations Near Courthouses in Coun
ties of 150,000 or More. 

Parking on County Property. 
Parking Regulations and Purchase of Equip

ment by Counties of 235,000 or More. 

Art. 
2372t. 

2372u. 

2372v. 

2372w. 

2372x. 
2372y. 
2372z. 

2372aa. 
2372bb. 
2372cc. 

2372dd. 

Emergency Ambulance Service in Counties of 
9,800 to 20,000. 

Regulation of Outdoor Lighting and Subdivi
sions Near Major Astronomical Observa
tions. 

Regulation of Massagers and Massage Estab
lishments. 

Regulation of Location of Sexually Oriented 
Commercial Activities by Cities and Coun
ties. 

Closing Gulf Beaches for Special Events. 
Regulation of Keeping Wild Animals. 
Sale or disposition of County Surplus or Sal-

vage Property. 
Alternative Dispute Resolution System. 
Donations to Crime Stoppers Organizations. 
Signs on Public Road Rights-of-Way in Coun-

ties Over 1,700,000. 
Automotive Wrecking and Salvage Yards in 

Counties of 2,000,000 or More. 

1. COMMISSIONER COURTS 

Art. 2339. Election 

Each county shall be divided into four commis
sioners precincts, and one commissioner shall be 
elected biennially in each precinct, and each commis
sioner shall hold his office for two years. 
[Acts 1925, S.B. 84.] 

Increase in Term of Office 

Const. Art. 5, § 18, was amended in 
November, 1954, to increase the term of 
office of county commissioners from two 
to four years. 

Art. 2340. Oath and Bond 

Before entering upon the duties of their office, 
the county judge and each commissioner shall take 
the official oath, and shall also take a written oath 
that he will not be directly or indirectly interested in 
any contract with, or claim against, the county in 
which he resides, except such contracts or claims as 
are expressly authorized by law and except such 
warrants as may issue to him as fees of office. 
Each commissioner shall execute a bond to be ap
proved by the county judge in the sum of three 
thousand dollars, payable to the county treasurer, 
conditioned for the faithful performance of the 
duties of his office, that he will pay over to his 
county all moneys illegally paid to him out of county 
funds, as voluntary payments or otherwise, and that 
he will not vote or give his consent to pay out 
county funds except for lawful purposes. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
2230, ch. 527, § 3, eff. June 12, 1981.] 

Art. 2341. Vacancy 

In case of vacancy in the office of commissioner, 
the county judge shall appoint some suitable person 
living in the precinct where such vacancy occurs, to 
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serve as commissioner for such precinct until the 
next general election. 
[Acts 1925, S.B. 84.] 

Art. 2342. The Court 

The several commissioners, together with the 
county judge, shall compose the "Commissioners 
Court," and the county judge, when present, shall 
be the presiding officer of said court. 
[Acts 1935, S.B. 84.] 

Art. 2343. Quorum 

Any three members of the court, including the 
county judge, constitute a quorum for the transac
tion of any business except that of levying a county 
tax. 
[Acts 1925, S.B. 84. Amended by Acts 1965, 59th Leg., p. 
1002, ch. 488, § 1, eff. June 10, 1965; Acts 1983, 68th Leg., 
p. 2647, ch. 455, § 1, eff. Jan. 1, 1984.] 

Art. 2344. Seal 

Each commissioners court shall have a seal, 
whereon shall be engraved either a star with five 
points or a design selected by the court and ap
proved by the secretary of state, and the words, 
"Commissioners Court, County, Texas," 
(the blank to be filled with the name of the County) 
which seal shall be kept by the clerk of said court 
and used in authentication of all official acts of the 
court, or of the presiding officer or clerk of said 
court, in all cases where a seal may be necessary 
for the authentication of any of said acts. 
[Acts 1925, S.B. 84. Amended by Acts 1975, 64th Leg., p. 
42, ch. 21, § 1, eff. March 20, 1975.] 

Art. 2345. The Clerk 

The county clerk shall be ex-officio clerk of the 
commissioners court; and he shall attend upon each 
term of said commissioners court; preserve and 
keep all books, papers, records and effects belong
ing thereto, issue all notices, writs and process 
necessary for the proper execution of the powers 
and duties of the commissioners court, and perform 
all such other duties as may be prescribed by law. 
[Acts 1925, S.B. 84.] 

Art. 2346. Process 

All notices, citations, writs and process issued 
from said court shall be in the name of the "State of 
Texas," and shall be directed to the sheriff or any 
constable of a county and shall be dated and signed 
officially by the clerk, and shall have the seal of the 
court : npressed thereon. All process of said court, 
when not otherwise directed by law shall be exe
cuted at least five days before the return day there
of, which return day shall be specified in the pro
cess. Subpoenas for witnesses may be executed 
and returned forthwith when necessary. 
[Acts 1925, S.B. 84.] 

Art. 2347. Notice Posted 

Whenever the commissioners court shall be un
able to secure the publication of any notice or report 
required by law in the manner and for the fee 
provided therefor, such notice or report may be 
made and published by posting one copy of such 
notice at the courthouse door, and one of said copies 
shall be posted at some public place in each commis
sioners precinct for thirty days prior to the next 
succeeding term of the commissioners court. No 
two such copies shall be posted in the same town or 
city. 

[Acts 1925, S.B. 84.] 

Art. 2348. Regular Terms 

The regular terms of the commissioners court 
shall be commenced and be held at the court house 
on the second Monday of each month throughout 
the year and may continue in session one week; 
provided the court need not hold more than one 
session each quarter if the business of the court 
does not demand a session. Any session may ad
journ at any time the business of the court is 
disposed of. Special terms may be called by the 
county judge or three of the commissioners, and 
may continue in session until the business is com
pleted. 

[Acts 1925, S.B. 84.] 

Art. 2349. Minutes 

The court shall require the county clerk to keep 
suitable books in which shall be recorded the pro
ceedings of each term of the court; which record 
shall be read and signed after each term by the 
county judge, or the member presiding and attested 
by the clerk. The clerk shall also record all autho
rized proceedings of the court between terms; and 
such record shall be read and signed on the first 
day of the term next after such proceedings oc
curred. 

[Acts 1925, S.B. 84.] 

Art. 2350. County Commissioners Salaries 

Sec. 1. In counties having the following as
sessed valuations, respectively, as shown by the 
total assessed valuations of all properties certified 
by the county assessor and approved by the Com
missioners Court, for county purposes, for the pre
vious year, from time to time, the County Commis
sioners of such counties shall each receive annual 
salaries not to exceed the amounts herein specified, 
said salaries to be paid in equal monthly instal
ments, at least one-half (1/z), and not exceeding 
three-fourths (%), out of the Road and Bridge Fund, 
and the remainder out of the General Fund of the 
county; said assessed valuations and salaries appli
cable thereto being as follows: 
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Assessed Valuations 

Salaries to be 
paid each 
Commissioner 

Not to exceed $3,500,000.00, as provided at end of this 
Section. · 
$ 3,500,001 and less than 6,000,000 not to 

exceed $1,500.00 
$ 6,000,001 and less than 9,000,000 not to 

exceed $1,800.00 
$ 9,000,001 and less than 10,000,000 not to 

exceed $2.000.00 
$ 10,000,001 and less than 12,000,000 not to 

exceed $2,200.00 
$ 12,000,001 a:id less than 20,000,000 not to 

exceed $2,500.00 
$ 20,000,001 and less than 30,000,000 not to 

exceed $3,000.00 
$ 30,000,001 and less than 75,000,000 not to 

exceed $3,600.00 
$ 75,000,001 and less than 120,000,000 not to 

exceed $4,000.00 
$120,000,001 and less than 140,000,000 not to 

exceed $4,800.00 
$140,000,001 and less than 400,000,000 not to 

exceed $5,500.00 
$400,000,001 and over not to exceed $6,000.00 

In counties having assessed valuation of less than 
Three Million, Five Hundred Thousand Dollars 
($3,500,000) each Commissioner shall receive Five 
Dollars ($5) per day for each day served as Commis
sioner, and a like amount when acting as ex-officio 
road superintendent in his Commissioner's precinct, 
providing in no event shall his total compensation 
exceed Twelve Hundred Dollars ($1200) in any one 
year. Provided further, however, that in counties 
having National Forest Preserves and with less 
than Four Million, Five Hundred Thousand Dollars 
($4,500,000) valuation that the salaries of said Com
missioners shall not exceed Eighteen Hundred Dol
lars ($1800) per year. 

Sec. la. The Commissioners Court in each coun
ty is hereby authorized to pay the actual traveling 
expenses incurred by each commissioner while trav
eling outside of the county on official county busi
ness. 

Sec. 2. Provided that in any county in this State 
having a population of less than twenty thousand 
(20,000) inhabitants and which has a tax valuation 
of not less than Seventeen Million ($17,000,000.00) 
Dollars and not exceeding Twenty-five Million ($25,-
000,000.00) Dollars according to the last approved 
tax roll and with a total area of not less than nine 
hundred fifty (950) square miles and not exceeding 
nine hundred eighty (980) square miles, the compen
sation of each County Commissioner shall be Twen
ty-four Hundred ($2,400.00) Dollars per annum; and 
in counties having a population of not less than 
fifteen thousand five hundred fifty (15,550) nor 
more than fifteen thousand five hundred sixty (15,-
560) according to the last preceding Federal Census, 

and having an assessed valuation of not less than 
Twelve Million ($12,000,000.00) Dollars according to 
the last approved tax rolls, the salary of each Coun
ty Commissioner shall be One Thousand Eight Hun
dred ($1,800.00) Dollars per annum, to be paid in 
twelve (12) equal installments as herein provided for 
in Article 2350 H; and in any county in this State 
having a population of not less than twenty-nine 
thousand two hundred ten (29,210) and not more 
than twenty-nine thousand six hundred thirty (29,-
630) according to the last preceding Federal Census, 
the salary of each County Commissioner shall be 
One Thousand Eight Hundred ($1,800.00) Dollars 
per annum, to be paid in twelve (12) equal install
ments as herein provided for in Article 2350 H. 

Sec. 2a. Provided that in counties in this State 
having a population of three hundred and fifty 
thousand (350,000) or more, according to the last 
preceding Federal Census, the County Commission
ers shall each receive a salary of Seven Thousand, 
Two Hundred Dollars ($7,200) per annum, to be paid 
in equal monthly installments. 

Sec. 2b. In all counties in this State having a 
population of six hundred thousand (600,000) or 
more, according to the last preceding Federal Cen
sus, the County Commissioners shall each receive a 
salary of Eight Thousand, Four Hundred Dollars 
($8,400) per annum, to be paid in equal monthly 
installments from the same funds as such salaries 
are now being paid. 

[Acts 1925, S.B. 94. Amended by Acts 1927, 40th Leg., p. 
435, ch. 290, § 1; Acts 1927, 40th Leg., 1st C.S., p. 138, ch. 
46, § 1; Acts 1933, 43rd Leg., p. 727, ch. 216; Acts 1933, 
43rd Leg., 1st C.S., p. 220, ch. 83, § 1; Acts 1935, 44th 
Leg., p. 1036, ch. 362, § 1; Acts 1939, 46th Leg., Spec. 
Laws, p. 566, §§ 1, 2; Acts 1945, 49th Leg., p. 280, ch. 204, 
§ 1; Acts 1949, 51st Leg., p. 460, ch. 246, § 1; Acts 1951, 
52nd Leg., p. 381, ch. 243, § 1; Acts 1969, 61st Leg., p. 
1624, ch. 503, § 1, eff. Sept. 1, 1969.] 

Arts. 2350(1) to 2350(8). Omitted 

These articles provided for compensation of commissioners in 
various counties, and were derived from: 

Acts 1935, 44th Leg., p. 1036, ch. 362, §§ 2 to 4. 
Acts 1937, 45th Leg., p. 393, ch. 195, § 1. 
Acts 1937, 45th Leg., p. 565, ch. 277, § I. 
Acts 1937, 45th Leg., 2nd C.S., p. 1881, ch. 13, § 1. 
Acts 1939, 46th Leg., Spec.Laws, p. 562, § 1. 
Acts 1939, 46th Leg., Spec.Laws, p. 570, § 2. 
Acts 1939, 46th Leg., Spec.Laws, p. 583, § 1. 
Acts 1941, 47th Leg., p. 224, ch. 154. 
Acts 1943, 48th Leg., p. 382, ch. 257. 
Acts 1943, 48th Leg., p. 637, ch. 362, § 1. 
Acts 1945, 49th Leg., p. 280, ch. 204, §§ 2, 3. 
Acts 1949, 51st Leg., p. 370, ch. 194, § 1. 
Acts 1953, 53rd Leg., p. 905, ch. 371, § 1. 

See, now, arts. 2350 and 3883h to 3883i-3. 

Art. 2350a. Omitted 

This article provided for compensation of commission.ers in cer
tain counties of judicial districts composed of two counties, and 
was derived from Acts 1925, 39th Leg., p. 229, ch. 72, § 1. See, 
now, arts. 2350 and 3883h to 3883i-3. 
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Art. 2350b. Unconstitutional 
This article, Acts 1925, 39th Leg., p. 302, ch. 118, § 1, was held 

unconstitutional by the Supreme Court in Womack v. Carson (1934) 
123 T. 260, 70 S.W.2d 416. It related to the salary of county 
commissioners in counties having a population of not less than 
17,000 according to the census of 1920, an area of not less than 
1060, nor more than 1200, square miles, assessed property valua
tions of not less than $10,000,000 and not containing a town or city 
of 7,500 population or more, but provided that it should not apply 
to certain named counties. 

Arts. 2350c to 2350/. Omitted 
These articles provided for compensation of commissioners in 

certain counties, and were derived from: 
Rev.Civ.St.1911, art. 6901a. 
Acts 1925, 39th Leg., p. 279, ch. 102. 
Acts 1925, 39th Leg., p. 386, ch. 171. 
Rev.Civ.St.1925, art. 2350c. 
Acts 1929, 41st Leg., p. 241, ch. 106, § 1. 
Acts 1929, 41st Leg., p. 685, ch. 306, § 1. 
Acts 1929, 41st Leg., 1st C.S., p. 240, ch. 98, § 1. 
Acts 1929, 41st Leg., 2nd C.S., p. 94, ch. 56, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 27, ch. 16. 
Acts 1930, 41st Leg., 4th C.S., p. 44, ch. 24, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 45, ch. 25, § 1. 
Acts 1930, 41st Leg., 4th C.S., p. 86, ch. 44 § 1. 
Acts 1930, 41st Leg., 5th C.S., p. 193, ch. 50, § 1. 
Acts 1930, 41st Leg., 5th C.S., p. 199, ch. 56, § 1. 
Acts 1931, 42nd Leg., Spec.Laws, p. 428, ch. 213. 
Acts 1933, 43rd Leg., p. 50, ch. 24. 
Acts 1933, 43rd Leg., p. 396, ch. 154. 
Acts 1937, 45th Leg., p. 171, ch. 87, § 1. 
See, now, arts. 2350 and 3883h to 3883i-3. 

Art. 2350m. Omitted 
This article contained a tabulation of special acts covering sala

ries and expenses of commissioners in various counties. See, now, 
arts. 2350 and 3883h to 3883i-3. 

Art. 2350n. Repealed by Acts 1959, 56th Leg., p. 
502, ch. 221, § 7, eff. May 22, 1959 

See now, art. 23500. 

Art. 23500. Allowance for Traveling Expenses 
and Automobile Depreciation 

Sec. 1. In any county in this State having a 
population of not more than twenty-one thousand, 
five hundred (21,500), according to the last preced
ing or any future Federal Census, the Commission
ers Court is hereby authorized to allow each mem
ber of such Commissioners Court the sum of not 
exceeding Seventy-five Dollars ($75) per month for 
traveling expenses and depreciation on his automo
bile while on official business within the county. 
Each member of such Commissioners Court shall 
pay all expenses in the operation of such automobile 
and keep same in repair free of any other charge to 
the county. 

Sec. 2. In any county in this State having a 
population in excess of twenty-one thousand, five 
hundred (21,500) but not in excess of one hundred 
twenty-four thousand (124,000), according to the 
last preceding or any future Federal Census, the 
Commissioners Court is hereby authorized to allow 
each member of the Commissioners Court the sum 
of not exceeding One Hundred Dollars ($100) per 
month for traveling expenses and depreciation on 
his automobile while on official business within the 

county. Each member of such Commissioners 
Court shall pay all expenses in the operation of such 
automobile and keep same in repair free of any 
other charge to the county. 

Sec. 3. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 4. Repealed by Acts 1971, 62nd Leg., p. 
2489, ch. 811, § 2, eff. June 8, 1971. 

Sec. 5. The term "members of the Commission
ers Court" when used herein means the County 
Commissioners and the County .Judge. 

Sec. 6. The provisions of this bill shall apply 
only to those counties not furnishing an automobile, 
truck, or by other means providing for the traveling 
expenses of its commissioners, while on official 
business within the county. 
[Acts 1959, 56th Leg., p. 502, ch. 221. Amended by Acts 
1971, 62nd Leg., p. 2489, ch. 811, §§ 1, 2, eff. June 8, 1971; 
Acts 1981, 67th Leg., p. 599, ch. 237, § 145, eff. Sept. 1, 
1981.] 

Saved from Repeal 

Article 23500 was saved from repeal by 
Acts 1962, 57th Leg., 3rd C.S., p. 71, ch. 26, 
§ 3. See art. 2372/-2, § 3. 

Art. 2350p. Allowance for Traveling Expenses 
and Automobile Depreciation 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. As used in this Act, "members of the 
commissioners court" means the county commis
sioners and the county judge. 

Sec. 3. This Act applies only to counties not 
furnishing an automobile or truck or by other 
means providing for the traveling expenses of mem
bers of their commissioners courts while on official 
business within the county. 

Sec. 4. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 5. As used in this Act, "the last preceding 
federal census" means the 1970 census or any fu
ture decennial federal census. This is despite any 
legislation that has been or may be enacted during 
any session of the 62nd Legislature delaying the 
effectiveness of the 1970 census for general state 
and local governmental purposes. 
[Acts 1971, 62nd Leg., p. 1927, ch. 583, eff. June 1, 1971. 
Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

2. POWERS AND DUTIES 

Art. 2351. Certain Powers Specified 
Each commissioners court shall: 
1. Lay off their respective counties into pre

cincts, not less than four, and not more than eight, 
for the election of justices of the peace and con
stables, fix the times and places of holding justices 
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courts, and shall establish places in such precincts 
where elections shall be held; and shall establish 
justices precincts and justices courts for the unorga
nized counties as provided by law. 

2. Establish public ferries whenever the public 
interest may require. 

3. Lay out and establish, change and discontinue 
public roads and highways. 

4. Build bridges and keep them in repair. 

5. Appoint road overseers and apportion hands. 
6. Exercise general control over all roads, high

ways, ferries and bridges in their counties. 
7. Provide and keep in repair court houses, jails 

and all necessary public buildings. 
8. Provide for the protection, preservation and 

disposition of all lands granted to the county for 
education or schools. 

9. Provide seals required by law for the district 
and county courts. 

10. Audit and settle all accounts against the 
county and direct their payment. 

11. Provide for the support of paupers and such 
idiots and lunatics as cannot be admitted into the 
lunatic asylum, residents of their county, who are 
unable to support themselves. By the term resident 
as used herein, is meant a person who has been a 
bona fide inhabitant of the county not less than six 
months and of the State not less ·than one year. 

12. Provide for the burial of paupers. 
13. Punish contempts by fine not to exceed 

twenty-five dollars or by imprisonment not to ex
ceed twenty-four hours, and in case of fine, the 
party may be held in custody until the fine is paid. 

14. Issue all such notices, citations, writs and 
process as may be necessary for the proper execu
tion of the powers and duties imposed by such court 
and to enforce its jurisdiction. 

15. Said court shall have all such other powers 
and jurisdiction, and shall perform all such other 
duties, as are now or may hereafter be prescribed 
by law. 

16. Said Court shall have the authority to use 
county road machinery and funds from the General 
Fund or Road and Bridge Funds in cleaning streams 
and in aiding flood control when such improvements 
are deemed to be of aid of the county in the mainte
nance and the building of county roads, in counties 
having a population of from nineteen thousand, 
eight hundred and fifty (19,850) to nineteen thou
sand, eight hundred and ninety-five (19,895) accord
ing to the last Federal Census. 

17. a. The Commissioners Court of each county 
of this State, in addition to the powers already 
conferred on it by law, is hereby empowered to 
create a revolving fund or funds and to make appro
priations thereto out of the general revenue of such 
county; and such revolving fund shall be used by 

such county only in cooperation with the United 
States Department of Agriculture to aid and assist 
in carrying out the purposes and provisions of an 
Act of Congress of the United States pertaining to 
the distribution of commodities to persons in need 
of assistance, under the direction of the United 
States Department of Agriculture; provided, how
ever, that the county shall have on hand at all times 
either. the moneys appropriated to such revolving 
fund or funds or the equivalent thereof in stamps 
issued by the United States Department of Agricul
ture under the Food and/ or Cotton Stamp Plan, 
which stamps are convertible into cash at any time. 

b. In such counties of this State exercising the 
powers herein granted, an issuing officer shall be 
appointed to carry out the provisions of this Act and 
to administer the funds herein appropriated. Such 
issuing officer shall be a citizen of the State of 
Texas and appointed by the County Judge of such 
County subject to the approval of the Commission
ers Court thereof. He shall be required to furnish a 
good and sufficient surety bond in such amount and 
upon such terms and conditions as may be required 
by the Commissioners Court and the United States 
Department of Agriculture. Such issuing officer 
shall receive a salary, to be paid out of the general 
fund or any other fund of the county, except consti
tutional funds, not otherwise appropriated, not to 
exceed Two Hundred Dollars ($200) per month, and 
may appoint such cashiers and other assistants as 
may be authorized by such Court. The premiums of 
all bonds which may be required of such issuing 
officer, cashiers or other assistants, shall be paid by 
the Commissioners Court out of any available funds 
therefor belonging to such county. 

c. Provided however the powers herein granted 
to such counties may be exercised by two (2) or 
more counties in conjunction with each other and in 
cooperation with the United States Department of 
Agriculture. And when such powers are exercised 
by two (2) or more counties jointly, the County 
Judges of such counties shall appoint the issuing 
officer, fix such appointee's bond and to do all other 
things necessary to cooperate with the United 
States Department of Agriculture in the same and 
like manner as is herein granted to any one county 
of this State. 

d. Provided that such Commissioners Courts of 
such counties may cooperate with any incorporated 
city or town within such county or counties on such 
conditions and requirements as may be promulgated 
by such Commissioners Court or Courts. 

e. Whenever any county herein authorized to 
create such a revolving fund ceases to participate 
therein the issuing officer appointed under the pro
visions hereof shall forthwith reduce all stamps to 
their equivalent in money and return such moneys 
then on hand to the fund from which same was 
originally appropriated and render a full account of 
his administration thereof to the Commissioners 
Court or Courts as the case may be. 
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18(a) The Commissioners Court of each county of 
this State, in addition to the powers already con
ferred on it by law, is empowered in all cases where 
said county has heretofore acquired, or may hereaf
ter acquire, land for an airport through purchase or 
gift from any person or source whatever, including 
the Federal Government, or any agency thereof, to 
lease said land and/ or the facilities thereof, or any 
part thereof to any person or corporation upon such 
terms as the Commissioners Court shall deem advis
able for airport purposes, or other purposes, provid
ed any such lease is not inhibited by the terms of 
the grant to such county. Said counties through 
such Commissioners Courts are also hereby ex
pressly authorized and empowered to contract with 
reference to oil, gas or other minerals or natural 
resources which may be vested in said counties by 
virtue of the ownership of such airports and to 
execute and deliver to any person upon such condi
tions and for such consideration, including oil pay
ments, gas payments, over-riding royalties, etc. as 
the Commissioners Court may deem advisable, min
eral deeds or mineral leases of all or any part of 
said minerals, or the rights thereto, which are vest
ed in the county and to generally contract for the 
exploration and development of the minerals under
lying said land or any part thereof. 

(b) The proceeds from the sale of any minerals or 
mineral rights, or the consideration for the execu
tion of any mineral leases, including cash bonuses, 
delay rentals and royalties, need not be devoted to 
the maintenance, upkeep, improvement and opera
tion of such airport, but may be expended by the 
Commissioners Court for any lawful purpose. 

(c) The proceeds received, or to be received from 
any person from the lease of the surface of said 
land, or from the lease of the facilities thereof, or 
any part thereof, for purposes other than airport 
purposes, or for purposes other than those relating 
to the operation of an airport, may likewise be 
expended by the Commissioners Court for any law
ful purpose. 

(d) The proceeds received, or to be received, from 
any person for any lease of the surface of said land, 
or for the lease of the facilities thereof, or any part 
thereof, for airport purposes, or for purposes relat
ed to the operation of an airport, shall be devoted, 
first, to the maintenance, upkeep, improvement and 
operation of such airport and the facilities, struc
tures and improvements thereof, but any surplus 
remaining at the close of any fiscal year of opera
tion may be expended by such Commissioners Court 
for any lawful purpose. 

(e) The proceeds received, or to be received, from 
any charges for the use of said airport for airport 
purposes shall be devoted, first, to the maintenance, 
upkeep, improvement and operation of such airport 
and the facilities, structures and improvements 
thereof, but any surplus remaining at the close of 
the fiscal year of operation may be expended by the 
Commissioners Court for any lawful purpose. 

19(a) The Commissioners Court of each county of 
this State, in addition to the powers already con
ferred upon it by law, is expressly authorized and 
empowered to contract with the United States 
Government, or with any agency thereof, and partic
ularly with the Federal Works Administrator, the 
Housing and Home Finance Administrator, and/or 
the National Housing Administrator, or their suc
cessor or successors, for the acquisition of any land, 
or interest in land, in such county, owned by the 
United States Government, or any agency thereof, 
and for the acquisition of any temporary housing on 
land which the United States Government, or any 
agency thereof, may own or control; and each such 
county in this State is authorized and empowered to 
acquire by purchase, gift or otherwise, any such 
land and any such housing from the United States 
Government, or any agency thereof, and to own and 
operate such land and housing. 

(b) Each Commissioners Court in this State is 
authorized and empowered to adopt a resolution or 
order requesting the transfer to said county of any 
such land or housing, or interest therein, which the 
United States Government, or any agency thereof, 
is now, or may be hereafter, authorized to convey or 
transfer to such county, and each such county, 
through its Commissioners Court, is expressly au
thorized and empowered to bind itself to comply 
with any and all terms and conditions which the 
United States Government, or any agency thereof, 
may impose as· a prerequisite to the transfer or 
conveyance of any of such land or housing, or either 
of them, or any interest therein; and any instru
ment or deed conveying to said county any such 
land or any such housing, or any interest therein, 
may contain any conditions and provisions, cove
nants and warranties which may be prescribed by 
the United States Government, or any agency there
of, and agreed upon by said county acting through 
its Commissioners Court, provided that such terms 
and conditions are not inhibited by the Constitution 
of the State of Texas. 

(c) For the purpose of purchasing or otherwise 
acquiring said lands or housing, or both, and im
proving, enlarging, extending or repairing the same, 
the Commissioners Court of any county may issue 
negotiable bonds of the county and levy taxes to 
provide for the interest and sinking funds of any 
such bonds so issued, the authority hereby given for 
the issuance of such bonds and the levying and 
collection of such taxes to be exercised in accord
ance with the provisions of Chapter 1 of Title 22 of 
the Revised Civil Statutes of Texas, 1925, as amend
ed.1 

(d) Counties are expressly authorized and empow
ered to lease or rent any lands, housing, or facilities 
acquired by them pursuant to this Act and to estab
lish and revise the rent or charges therefor; to 
arrange or contract for the furnishing by any per
son or agency, public or private, of services, or 
facilities for, or in connection with, any of such 
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lands, housing or facilities, or the occupants there-
of; · 

(e) Said counties are further authorized to sell 
and convey all or any part of the land or housing so 
acquired or to lease or exchange same; and said 
counties are further expressly authorized to execute 
oil, gas or mineral leases covering all or any part of 
said lands so acquired on such terms and conditions 
as may be deemed advisable by the Commissioners 
Court and for such consideration, including oil pay
ments, gas payments, overriding royalties, etc. as 
may be deemed advisable; and such counties, 
through their Commissioners Courts, are expressly 
authorized and empowered to execute conveyances 
of minerals or mineral rights, and to generally 
contract for the exploration and development of the 
minerals underlying said land, if any, or any part 
thereof. 

20. The Commissioners Court of each county of 
this State, in addition to the powers already con
ferred on it by law, is authorized and empowered in 
all cases where such county has acquired a water 
supply from subterranean waters for county pur
poses, to sell, contract to sell and deliver any or all 
of such water which is not needed for county pur
poses to any public or municipal corporation, or 
political subdivision of this State,including any wa
ter control and improvement district, or fresh water 
supply district now created and existing, or which 
may hereafter be created under the laws of this 
State; any such water sold or contracted to be sold 
and delivered to any such public or municipal corpo
ration or political subdivision of this State, may be 
used or re-sold for any lawful purpose; and said 
Commissioners Court shall have the right to fix and 
determine the rate or rates at which such water 
shall be sold to any such public or municipal corpo
ration or political subdivision of this State, and to 
enter into contracts to sell and supply such water at 
such determined rate or rates for any term of years 
not exceeding forty (40); and all monies received by 
the county from the sale of such water shall be 
placed to the credit of the General Fund of the 
county and may be expended for general county 
purposes as now or hereafter permitted by law. 
[Acts 1925, S.B. 84. Amended by Acts 139, 46th Leg., 
Spec.Laws, p. 588, § l; Acts 1941, 47th Leg., p. 204, ch. 
146, § l; Acts 1949, 5lst Leg., p. 501, ch. 275, § l; Acts 
1949, 5lst Leg., p. 503, ch. 276, § l; Acts 1950, 5lst Leg., 
1st C.S., p. 87, ch. 24, § 1.] 

I Article 701 et seq. 

Art. 23511/2. Change in Boundaries of Commis
sioners or Justice Precincts 

(a) Whenever the Commissioners Court changes 
the boundaries of commissioners precincts or of 
justice precincts, it may specify in its order a future 
date, not later than the first day of January follow
ing the next general election, on which the changes 
shall become effective. If an election for any pre
cinct office is held before the effective date of the 
order, the office shall be filled at the election by the 

voters of the precinct as it will exist on the effective 
date of the change in boundaries. A person who 
has resided within the territory embraced in the 
new boundaries for the length of time required to 
be eligible to hold the office shall not be rendered 
ineligible by virtue of the precinct's not having been 
in existence for that length of time. 

(b) When boundaries of commissioners or justice 
precincts are changed, the terms of office of the 
commissioners, justices of the peace, and constables 
then in office shall not be affected by such change, 
and each of them shall be entitled to serve for the 
remainder of the term to which he was elected even 
though the change in boundaries may have placed 
his residence outside of the precinct for which he 
was elected. 

(c) Repealed by Acts 1981, 67th Leg., p. 748, ch. 
280, § 2, eff. Aug. 31, 1981. 
[Acts 1965, 59th Leg., p. 1523, ch. 664, § 1, eff. Aug. 30, 
1965. Amended by Acts 1981, 67th Leg., p. 748, ch. 280, 
§§ 1, 2, eff. Aug. 31, 1981.] 

Art. 2351a. Fire Fighting Equipment; Purchase 
Authorized in Certain Counties 

Bridges, Etc. Protected 

Sec. 1. The Commissioners Court in counties 
having a population of more than three hundred 
thousand (300,000) and less than three hundred and 
fifty thousand (350,000) inhabitants in accordance 
with the last preceding Federal Census, and in 
counties having a population of more than forty
eight thousand, five hundred (48,500) and less than 
forty-nine thousand (49,000) inhabitants, and in 
counties having a population of not less than twen
ty-two thousand and eighty-nine (22,089) nor more 
than twenty-two thousand, one hundred (22,100) in
habitants, and in counties having a population of 
more than six thousand, one hundred (6,100) and 
less than six thousand, one hundred and eighty 
(6,180) inhabitants in accordance with the last pre
ceding Federal Census, shall have the authority to 
purchase fire trucks and other fire-fighting equip
ment by first advertising and receiving bids thereon 
as provided by law, to be used for the protection 
and preservation of bridges, county shops, county 
warehouses, and other property located without the 
limits of any incorporated city or town. 

Contracts With Centrally Located Municipality for 
Operation and Maintenance 

Sec. 2. The Commissioners Courts in such coun
ties are empowered and authorized to enter into 
contracts with any centrally located municipality in 
the county for the operation and maintenance of 
said fire trucks and other fire-fighting equipment on 
such terms as the Commissioners Court may deem 
proper and expedient. 

Provisions Cumulative; Partial Invalidity 

Sec. 3. The provisions of this Act are cumulative 
of all other laws other than special laws and if any 
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section, subdivision, paragraph, sentence, or clause 
of this Act be held unconstitutional, the remaining 
portions thereof shall be valid. 
[Acts 1937, 45th Leg., p. 1127, ch. 453. Amended by Acts 
1939, 46th Leg., Spec.Laws, p. 587, § l; Acts 1941, 47th 
Leg., p. 107, ch. 85, § l.] 

Art. 2351a-1. Fire Protection and Fire Fighting 
Equipment in All Counties; Con
tracts; Liability of Municipalities 
for Firemen's Acts 

The Commissioners Court in all counties of this 
State shall be authorized to furnish fire protection 
and fire-fighting equipment to the citizens of such 
county residing outside the city limits of any incor
porated city, town or village within the county 
and/ or adjoining counties. The Commissioners 
Court shall have the authority to purchase fire 
trucks and other fire-fighting equipment by first 
advertising and receiving bids thereon, and is here
by authorized to issue time warrants of the county 
and to levy and collect taxes to pay the interest and 
principal thereon as provided by law. The Commis
sioners Court of any county of this state shall also 
have the authority to enter into contracts with any 
city, town or village within the county and/or ad
joining counties, upon such terms and conditions as 
shall be agreed upon between the Commissioners 
Court and the governing body of such city, town or 
village, for the use of the fire trucks and other 
fire-fighting equipment of the city, town or village. 
It is specifically provided that the acts of any per
son or persons while fighting fires, traveling to or 
from fires, or in any manner furnishing fire protec
tion to the citizens of a county outside the city limits 
of any city, town or village, shall be considered as 
the acts of agents of the county in all respects, 
notwithstanding such person or persons may be 
regular employees or firemen of a city, town or 
village. No city, town or village within a county 
and/ or adjoining counties shall be held liable for the 
acts of any of its employees while engaged in fight
ing fires outside the city limits pursuant to any 
contract theretofore entered into between the Com
missioners Court of the county and the governing 
body of the city, town or village. 
[Acts 1941, 47th Leg., p. 567, ch. 360, § 1. Amended by 
Acts 1961, 57th Leg., p. 492, ch. 234, § 1.] 

Art. 2351a-2. Fire Fighting Equipment; Pur
chase Authorized in Counties of 
350,000 to 450,000; Contracts 

Sec. 1. The Commissioners Court in counties 
having a population of more than three hundred and 
fifty thousand (350,000) and less than four hundred 
and fifty thousand (450,000) inhabitants in accord
ance with the last preceding Federal Census shall 
have the authority to purchase fire trucks and other 
fire-fighting equipment by first advertising and re
ceiving bids thereon as provided by law, to be used 
for the protection and preservation of bridges, coun
ty shops, county warehouses, and other property 

located without the limits of any incorporated city 
or town. 

Sec. 2. The Commissioners Courts in such coun
ties are empowered and authorized to enter into 
contracts with any centrally located municipality in 
the county for the operation and maintenance of 
said fire trucks and other fire-fighting equipment on 
such terms as the Commissioners Court may deem 
proper and expedient. 

Sec. 3. The provisions of this Act are cumulative 
of all other laws other than special laws and if any 
section, subdivision, paragraph, sentence, or clause 
of this Act be held unconstitutional, the remaining 
portions thereof shall be valid. 
[Acts 1941, 47th, Leg., p. 681, ch. 424.] 

Art. 2351a-3. Fire Fighting Equipment; Coun
ties Over 350,000; Furnishing Equip
ment to Towns and Villages Having 
Volunteer Departments 

"County" Defined 

Sec. 1. The term "county" when used in this Act 
shall mean any county in Texas having a population 
of three hundred and fifty thousand (350,000) or 
more according to the last preceding Federal Cen
sus. 

Authority to Furnish Equipment 

Sec. 2. · The Commissioners Court of the county 
is hereby authorized to and may furnish fire fight
ing equipment under the terms and provisions of 
this Act. It is the legislative intent and purpose 
that this Act be construed as permitting the Com
missioners Court within their discretion to carry out 
the provisions of this Bill but the language in this 
Bill shall not be construed as being mandatory in 
nature. 

Petition; Contract 

Sec. 3. The governing authorities of any incor
porated town or village of the county, which has a 
volunteer fire department recognized by the Insi,ir
ance Commission of the State of Texas, may, by an 
order or resolution, a majority voting in favor there
of, petition the Commissioners Court of the county 
to enter into a contract to furnish fire fighting 
equipment as provided in this Act. The Commis
sioners Court may enter into the contract and fur
nish the fire fighting equipment where the petition
ers show the incorporated town or village is eligible 
to receive the service and benefit of such equipment 
by compliance with the terms of this Act. 

Duty of Commissioners Court 

Sec. 4. When at least twenty-five (25) citizens, 
living in any unincorporated village, town or com
munity, who have, or will organize within a reason
able time, a volunteer fire department recognized 
by the Insurance Commission of the State of Texas, 
and who are in all respects qualified to vote in a 
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county bond election, petition the Commissioners 
Court for fire fighting equipment, it may be the 
duty of the Commissioners Court to enter into a 
contract and furnish such fire fighting equipment, 
subject to and in accordance with the provisions of 
this Act. 

"Fire Fighting Equipment" Defined 

Sec. 5. The term "fire fighting equipment" re
ferred to herein shall mean a four hundred-gallon 
booster tank mounted on a suitable truck chassis, 
equipped with a front-end pump and other neces
sary appliances and equipment. Total initial cost of 
each unit of fire fighting equipment shall in no 
instance exceed the sum of Two Thousand Seven 
Hundred and Fifty Dollars ($2,750). 

Provisions of Contract 

Sec. 6. The contract referred to herein shall pro
vide and be conditioned that the county may furnish 
the fire fighting equipment for the use and benefit 
of the petitioners, subject to the agreement and 
understanding that the petitioners shall furnish a 
satisfactory place in which to keep and house the 
fire fighting equipment and pay at their own ex
pense all of the costs of operation of said fire 
fighting equipment, and furnish the personnel to 
operate the same. The county shall be charged 
with the duty of keeping the fire fighting equip
ment in good working condition and shall be respon
sible for all replacements and repairs required. The 
Commissioners Court shall determine when repairs 
and replacements are necessary for such equipment. 
The Commissioners Court may provide for at least 
one emergency unit of fire fighting equipment to be 
used by the petitioners while the regular unit is 
being repaired or replaced by the Commissioners 
Court. The Court shall require that all repairs, 
including labor and materials, shall be made, in so 
far as possible, in the shops of the Commissioners, 
and the Commissioners Court shall have the power 
to designate any one or all of said shops for such 
purposes. The Commissioners Court may use 
trucks or other equipment, now on hand, if they are 
unable to acquire new trucks or other equipment for 
the purpose of building or equipping said fire fight
ing equipment. 

The petitioners shall be charged with the safe 
keeping of the fire fighting equipment. They shall 
be responsible to the county for any loss of such 
equipment from theft. They shall be responsible to 
the county for any loss resulting to said fire fight
ing equipment assigned them by reason of any 
negligence of any officer, agent or employee of any 
incorporated town or village or of any one of the 
twenty-five (25) petitioners in an unincorporated 
village, town or community handling or operating 
such equipment. 

Bond 

Sec. 7. Before any unit of fire fighting equip
ment is delivered to any petitioners, they shall give 

bond with good and sufficient surety, payable to the 
county, in an amount to be fixed by the Commission
ers Court, not to exceed the initial cost of the unit 
of fire fighting equipment, conditioned that they 
will pay to the county the amount of the actual loss 
to each unit of equipment, or any part thereof, 
resulting from theft or negligence as hereinafter 
provided. 

"Petitioners" Defined 

Sec. 8. The term "petitioners" as used herein 
shall mean any governing body of any incorporated 
town or village of the county. It shall also mean 
and include the number of petitioners not less than 
twenty-five (25) authorized herein to petition the 
Commissioners Court for fire fighting equipment, 
who reside in an unincorporated town, village or 
community. 

Location of Equipment; Inspection 

Sec. 9. Said fire fighting equipment shall remain 
in the county and the Commissioners Court shall at 
all times have the right to inspect and examine said 
equipment and shall have the right to repossess the 
same upon noncompliance by the petitioners with 
the terms of this Act. 

Contracts for Use of Equipment 

Sec. 10. The Commissioners Court may have, 
and it is hereby granted, the power and authority to 
contract with any city or cities within said county 
for the use of fire fighting equipment and the use 
and service thereof by the fire department of such 
city or cities for the purpose of fighting fires out
side the city limits of such city or cities, upon such 
terms and conditions as may be mutually agreed 
upon by such Commissioners Court and the govern
ing authorities of such city or cities, and said Com
missioners Court and it is hereby authorized and 
empowered to pay out of the General Fund of said 
county such compensation for such services as may 
be agreed upon as hereinabove provided. 

Costs of Administration 

Sec. 11. The Court shall pay all costs of adminis
tering this Act out of the General Fund of the 
county. 
[Acts 1943, 48th Leg., p. 566, ch. 336.] 

Art. 2351a-4. Fire Fighting Equipment; Time 
Warrants or Bonds 

The Commissioners Court of any county in this 
State is hereby authorized to purchase fire trucks 
and other fire fighting equipment to be used for the 
protection and preservation of bridges, county 
shops, county warehouses, and other county proper
ty located in the county but without the corporate 
limits of any incorporated city or town, and in 
payment thereof is hereby authorized to issue either 
time warrants or negotiable bonds, or both, of the 
county, and to levy and collect taxes against the 
county general fund in payment thereof; provided, 
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however, that any such warrants or bonds must 
have been authorized by a majority of the qualified 
property taxpaying voters, who had duly rendered 
the same for taxation, voting at an election duly 
called for that purpose by the Commissioners Court, 
such bonds and warrants to be issued and such 
taxes to be levied and collected in accordance with 
the provisions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas, 1 governing the issuance of bonds 
by cities, towns, and/ or counties in this State; and 
provided further, that said warrants or bonds will 
be issued only in such amount or amounts as will at 
all times leave remaining and unencumbered suffi
cient taxes for general fund purposes to fully take 
care of all current expenses thereof. 

[Acts 1949, 51st Leg., p. 1121, ch. 575, § 1.] 

1 Article 701 et seq. 

Art. 2351a-5. Contracts With Volunteer Fire De
partments for Fire Protection Ser
vices in Unincorporated Areas 

The commissioners court of any county may con
tract with any incorporated volunteer fire depart
ment which is located within the county but not 
within the corporate limits of any city or town, for 
the purpose of furnishing fire protection services to 
areas of the county which are not within the corpo
rate limits of a city or town. The terms of the 
contract may be as mutually agreed upon by the 
commissioners court and the volunteer fire depart
ment. The commissioners court may pay for the 
services under the contract out of the general fund 
of the county. 

[Acts 1951, 52nd Leg., p. 371, ch. 235, § 1. Amended by 
Acts 1965, 59th Leg., p. 1053, ch. 516, § 1, eff. June 16, 
1965.] 

Art. 2351a-6. Rural Fire Prevention Districts 

Organization Authorized 

Sec. 1. Rural Fire Prevention Districts may be 
organized in the State of Texas under the provisions 
of Section 48-d of Article III of the State Constitu
tion for the protection of life and property from fire 
and for the conservation of natural and human 
resources as in this Act provided. 

District Within One County; Petition to County Judge 

Sec. 2. (1) When it is proposed to create a Rural 
Fire Prevention District under the provisions of this 
Act wholly within one county, there shall be 
presented to the County Judge of that county a 
petition signed by not less than one hundred (100) of 
the qualified voters who own taxable real property 
within the proposed district, or in the event there 
are less than one hundred such· voters then by a 
majority of such voters. 

(2) The County Judge of each county shall have 
jurisdiction to receive and act on the petition if it 
shows: 

(a) That the district is to be created and operated 
under the provisions of Article III, Section 48-d of 
the Constitution of Texas; 

(b) Name of the proposed district, which shall be 
County Rural Fire Prevention District 

No. _," filling in name of county and proper 
consecutive number; 

(c) Designation of the boundaries of the proposed 
district by metes and bounds, or other sufficient 
legal description; 

(d) That none of the land encompassed within said 
district is now included within any other rural fire 
protection district; 

(e) The mail address of each petitioner. 

(3) Said petition shall in addition contain the 
signed agreement of at least two of the petitioners 
therein, obligating themselves to pay the cost inci
dent to the formation of the proposed district not to 
exceed One Hundred Fifty Dollars ($150.00), which 
shall include, among any other necessary and inci
dental expenses, the cost of publication of notices 
and election costs. 

Multi-County Districts; Petition 

Sec. 2(a). (1) When it is proposed to create a 
Rural Fire Prevention District under the provisions 
of this Act which shall encompass territory not 
solely within one county, there shall be presented to 
the County Judge of each county wherein such 
Rural Fire Prevention District is sought to be creat
ed, a petition signed by not less than 100 of the 
qualified voters who own taxable real property 
within the proposed district and also in the county 
where such County Judge presides, or in the event 
there are less than 100 such voters within that area 
sought to be made a part of said district within such 
county, then by a majority of such voters residing 
therein. 

(2) The County Judge of each county wherein 
such district is sought to be created shall have 
jurisdiction to receive and act on the petition if it 
shows: 

(a) That the district is to be created and operated 
under the provisions of Article III, Section 48-d of 
the Constitution of Texas; 

(b) Name of the proposed district which shall be 
____ Rural Fire Prevention District"; 

(c) Designation of the boundaries of the proposed 
district by metes and bounds or other sufficient 
legal description; 

(d) That none of the land encompassed within the 
said district is now included within any other Rural 
Fire Prevention District; 

(e) The mailing address of each petitioner resid
ing in the county wherein the County Judge pre
sides. 

(3) Said petition shall, in addition, contain the 
signed agreement of at least two of the petitioners 
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therein, which two shall reside in the county where
in the County Judge presides, obligating themselves 
to pay the cost incident to the formation of the 
proposed district not to exceed One Hundred Fifty 
Dollars ($150.00), which shall include among any 
other necessary arid incidental expenses, the cost of 
publication of notices and election costs. 

Filing Of and Hearing On Petition 

Sec. 3. If the petition is in proper form, the 
County Judge shall file same with the County Clerk. 
The Commissioners Court shall at its next regular 
or special session set the place, day and hour when 
it will hear and consider the petition. 

Notices of Hearing 

Sec. 4. The County Clerk shall issue notices of 
such hearing, which shall state that such district is 
proposed and shall further state: 

(a) That the district is to be created and operated 
under the terms of Article III, Section 48-d of the 
Constitution of Texas; 

(b) Name of the proposed district; 

(c) Designation of the boundaries of said districts, 
as stated in the petition therefor; 

(d) The place, day and hour of hearing on the 
petition; 

(e) and shall notify all persons who may have an 
interest therein that they are invited to attend said 
hearing and present their grounds, if any, for or 
against the formation of said district. 

Said notice shall be prepared in multiple copies, 
one of which shall be retained by the clerk, and 
sufficient additional copies as may be necessary 
delivered to the Sheriff. 

The Sheriff shall post one copy at the court house 
door at least twenty (20) days prior to the date of 
hearing, and have published in a newspaper of 
general circulation in the proposed district once a 
week for two consecutive weeks, the first publica
tion thereof to be made at least twenty (20) days 
prior to the date of hearing. 

The return of each officer executing such notice 
shall be endorsed or attached to a copy of the same, 
and show the execution of the same, specifying the 
dates of posting, and publication, and shall be ac
companied by a printed copy of such publication. 

Hearing on Petition by Commissioners Court; 
Jurisdiction and Powers 

Sec. 5. At the time and place set for the hearing 
of the petition, or such subsequent date as may then 
be fixed, the Commissioners Court shall proceed to 
hear such petition and all issues in respect to the 
creation of such proposed district, and any person 
interested may appear before the court in person or 
by attorney and contend for or contest the creation 
of such district, and offer testimony pertinent to 
any issue thereon. Such court shall have exclusive 

jurisdiction to determine all issues in respect to the 
creation of such district, may adjourn the hearing 
from day to day and from time to time as the facts 
may require, and shall have power to make all 
incidental orders deemed proper in respect to the 
matters before it. 

Granting or Denying Petition; Fixing Boundaries 
of District 

Sec. 6. If it shall appear on hearing by the court 
that the organization of a district as prayed for is 
feasible and practicable, would benefit the land in
cluded therein, and will be conclusive to the public 
safety, welfare and convenience, and aid in the 
conservation of the real property or natural re
sources within said district, the court shall so find 
and grant the petition and fix the boundaries there
of; otherwise it shall deny the petition. 

Appeal to District Court by Persons Aggrieved 

Sec. 7. Any person or other owner of real or 
personal property situated within said district as 
created, who may consider himself aggrieved by the 
decision of the Commissioners Court, may appeal to 
the district court in the same manner as is provided 
for appeals in cases involving estates of decedents. 

Elections 

Sec. 8. Upon granting of the petition, the Com
missioners Court shall call an election to confirm 
the organization and authorize the levy of a tax, not 
to exceed. three cents (3¢) on the One Hundred 
Dollars ($100.00) valuation. If it appears on the 
face of the petition that the proposed district is to 
encompass more than one county or portions there
of, then the Commissioners Court shall not call an 
election until such time as the Commissioners Court 
of any other county or such district is proposed 
shall have also granted the petition. When the 
foregoing has been accomplished, such election shall 
be held not less than thirty (30) nor more than sixty 
(60) days after the order calling the same; and 
notice of such election shall be given in the same 
mode and manner as hereinabove required for hear
ing on the petition to form the District. The notice 
shall contain the proposition submitted, the classifi
cation of voters who are authorized to vote, and the 
time and place for holding the election. Such time 
for holding the election if the district be multi-coun
ty shall be as near as practical to the time that the 
Commissioners Courts in the other counties have 
agreed to hold the election. 

Incorporated City, Town or Village Included in 
Proposed District; Referendum 

Sec. 8(a). If the area of the proposed District 
encompasses the territory of any incorporated city, 
town or village, the Commissioners Court, if such 
city, town or village lies within its county, in making 
the determinations required in Section 6 of this Act, 
shall also determine whether those findings would 
be the same as to the remaining portion of the 
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proposed district, excluding any or all such incorpo
rated municipalities in the event any one or more of 
such incorporated municipalities should fail to cast a 
majority vote in favor of the district and the tax. 

This finding shall be made as to each particular 
city, town or village whose territory is proposed to 
be included within the area of the proposed district. 

No district hereafter created shall include the 
area of any incorporated city, town, or village, un
less the majority of the electors residing in the 
municipality and participating in the election called 
by the Commissioners Court to confirm the district 
and levy the tax voted in favor of both the creation 
of the district and the levy of the tax. 

Should a majority of the voters residing in a 
municipality and participating in the election vote 
against creation of the district or levy of the tax, 
the municipality shall not be included within the 
district, but its exclusion shall not affect the cre
ation of the district embracing the remainder of the 
proposed territory if the findings of the Commis
sioners Courts made as required in Section 6 and in 
this section of this Act are favorable to the creation 
of the district, as thus restricted. Should any non
consenting city, town or village ever annex territory 
into such proposed rural Fire Prevention District, 
then the Board of Fire Commissioners shall, after 
due notice, immediately de-annex such area from its 
district and shall cease to provide any further ser
vices to the residents of that area. 

Election Favoring Confirmation of District; Order 
of Commissioners Court 

Sec. 9. If a majority of those voting at such 
election, as provided in Section 2 or Section 2(a) of 
this Act, vote in favor of the confirmation of the 
district, it shall thenceforth be deemed an organized 
Rural Fire Prevention District under this Act; and 
the Commissioners Courts of the several counties 
wherein such district is created shall enter orders 
accordingly in their minutes in the following sub
stantial form: 

Whereas, at an election duly and regularly held 
on the __ day of __ , A.D. 19_, within that 
portion of County, State of Texas, describ
ed as: (insert description unless the district is count
wide) there was submitted to the legal voters there
of the question whether the above described territo
ry shall be formed into a Rural Fire Prevention 
District under the provisions of the Jaws of this 
state; and 

Whereas, at such election ___ votes were cast 
in favor of formation of said district and __ _ 
votes were cast against such formation; and 

Whereas, the formation of such Rural Fire Pre
vention District received the affirmative vote of the 
majority votes cast at such election as provided by 
law; 

Now, therefore, the County Commissioners Court 
of County, State of Texas, does hereby 

find, declare and order that the tract hereinbefore 
described has been duly and legally formed into a 
Rural Fire Prevention District (or a portion thereof) 
under the name of , under and pursuant 
to Article III, Section 48-d of the Constitution of 
Texas, and with the powers vested in such district 
conferred by law. 

Districts Declared Political Subdivisions of 
State; Powers 

Sec. 10. Such fire protection districts are hereby 
declared to be political subdivisions of the state, and 
shall have full authority to carry out the objects of 
their creation and to that end are authorized to 
acquire, purchase, hold, lease, manage, occupy and 
sell real and personal property or any interest there
in; to enter into and to perform any and all neces
sary contracts; to appoint and employ the necessary 
officers, agents and employees; to sue and be sued; 
to levy and enforce the collection of taxes in the 
manner and subject to the limitations herein provid
ed against the lands and other property within the 
district for the district revenues; to accept and 
receive donations; and to do any and all lawful acts 
required and expedient to carry out the purposes of 
this Act. 

Further Powers of Districts 

Sec. 11. Any fire protection district organized 
under the provisions of this Act shall further have 
the authority: 

(1) To lease, own, maintain, operate and provide 
fire engines and all other necessary or proper appa
ratus, instrumentalities, machinery, and equipment 
for the prevention and extinguishment of fires in 
the district as authorized in this Act: 

(2) To lease, own and maintain real property, 
improvements and fixtures thereon, suitable and 
convenient for housing, repairing and caring for 
fire-fighting equipment; 

(3) To enter into contracts with any others, in
cluding incorporated cities or towns or other dis
tricts whereby fire fighting facilities and fire extin
guishment services and/ or emergency rescue and 
ambulance services may be available to the district, 
upon such terms as the governing body of the 
district shall determine. The contract may provide 
for reciprocal operation of services and facilities if 
the contracting parties find that such operation 
would be mutually beneficial, and not detrimental to 
the district. 

(4) The Board of Fire Commissioners may cause 
inspections to be made within the district pertinent 
to the causes and prevention of fires therein, and 
may promote such educational programs as it may 
deem proper to more fully effect the purposes of 
this Act. 

(5) To lease, own, maintain, operate and provide 
emergency rescue equipment and all other neces
sary or proper apparatus, instrumentalities, machin
ery, and equipment for the prevention of loss of life 
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from fire or other hazards, which may result in 
serious injuries to persons. 

(6) To lease, own, maintain, operate and provide 
emergency ambulance service and all other neces
sary and proper equipment therewith for the pre
vention of loss of life from fire and other hazards 
which may result in serious injuries to persons. 

(7) To do and perform all things in its discretion 
proper and necessary to fully carry out the intent of 
this Act. 

Limitation on Indebtedness 

Sec. 12. Except as provided in Sections 12A-12G 
of this Act, no indebtedness shall be contracted in 
any one year in excess of funds then on hand or 
which may be satisfied out of current revenues for 
the year. The Board of Fire Commissioners shall 
annually levy and cause to be assessed and collected 
a tax upon all properties, real and personal, situated 
within the district and subject to district taxation, in 
an amount not to exceed three cents (3¢) on the One 
Hundred Dollars ($100) valuation for the support of 
the district, and for the purposes authorized in this 
Act. Such tax levy shall be certified to the County 
Tax Assessor-Collector, who shall be the Assessor
Collector for the district. 

Bonds and Notes Authorized 

Sec. 12A. (a) To carry out any one or more pow
ers of a Rural Fire Prevention District and on 
approval by a majority vote of the Commissioners 
Court of each county in which all or part of the 
district is located, the Board of Fire Commissioners 
of the district may issue bonds and notes in one or 
more issues or series that are payable from and 
secured by liens on and pledges of: 

(1) ad valorem taxes; 

(2) all or part of any of the revenues, income, or 
receipts of the district; or 

(3) a combination of these taxes, revenues, in
come, and receipts. 

(b) The bonds and notes may be issued to mature 
serially or otherwise in not more than forty (40) 
years from the date of their issuance. 

(c) Provision may be made for the subsequent 
issuance of additional parity bonds and notes, or 
subordinate lien bonds or notes, under terms and 
conditions stated in the resolution authorizing the 
issuance of the bonds or notes. 

(d) The bonds, notes, and any interest coupons 
are investment securities under Chapter 8, Business 
& Commerce Code. 

(e) The bonds and notes may be: 

(1) issued registrable as to principal alone or as to 
both principal and interest; 

(2) made redeemable before maturity; 

(3) issued in the form, denominations, and man
ner, and under the terms, conditions, and details 
provided by the resolution; and 

(4) sold in the manner, at the price, and under the 
terms, conditions, and details provided by the reso
lution. 

(f) The bonds and notes bear interest at rates not 
to exceed the maximum rate allowed by Chapter 3, 
Acts of the 6lst Legislature, Regular Session, 1969 
(Article 717k-2, Vernon's Texas Civil Statutes). 

(g) If provided by the resolution, the proceeds 
from the sale of the bonds or notes may be used for: 

(1) paying interest on the bonds or notes during 
the period of the acquisition or construction of any 
facilities to be provided through the issuance of the 
bonds or notes; 

(2) paying expenses of operation and maintenance 
of the facilities; 

(3) creating a reserve fund for the payment of the 
principal of and interest on the bonds or notes; and 

(4) creating any other funds. 
(h) Proceeds from the sale of the bonds and notes 

may be placed on time deposit or invested, as pro
vided in the resolution, until needed. 

(i) If the bonds or notes are issued payable by a 
pledge of revenues, income, or receipts, the district 
may pledge all or any part of its revenues, income, 
or receipts from fees, rentals, rates, and charges 
and proceeds and payments from contracts, to the 
payment of the bonds or notes, including the pay
ment of principal, interest, and any other amounts 
required or permitted in connection with the bonds 
or notes. The pledged fees, rentals, rates, charges, 
proceeds, or payments shall be established and col
lected in amounts that will be at least sufficient, 
together with any other pledged resources, to pro
vide for all payments of principal, interest, and any 
other amounts required in connection with the 
bonds or notes, and, to the extent required by the 
resolution authorizing, or the trust indenture secur
ing, the issuance of the bonds or notes, to provide 
for the payment of expenses in connection with the 
bonds or notes and the operation, maintenance, and 
other expenses in connection with the facilities. 

(j) If the bonds or notes are payable wholly from 
ad valorem taxes, the Board of Fire Commissioners 
shall levy a tax at the time of the authorization of 
the bonds or notes sufficient to pay the principal of 
and interest on the bonds or notes as the interest 
and principal come due and to provide reserve funds 
if prescribed in the resolution authorizing, or the 
trust indenture securing, the bonds or notes. 

(k) If the bonds or notes are payable both from 
ad valorem taxes and from revenues, income, or 
receipts of the district, the Board of Fire Commis
sioners, at the time of the authorization of the 
bonds or notes, shall levy a tax sufficient to pay the 
principal of and interest on the bonds and notes and 
to create and maintain any reserve funds. 
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(l) The rate of tax actually to be collected for any 
year shall be established taking into consideration 
the money that will be available for payment of the 
principal of and interest on the bonds or notes and 
for the creation of any reserve funds to the extent 
and in the manner permitted by the resolution au
thorizing, or the trust indenture securing, the bonds 
or notes. 

Election to Approve Bonds and Notes 

Sec. 12B. (a) Bonds and notes secured in whole 
or in part by taxes may not be authorized by the 
district until approved by a majority vote of the 
qualified voters of the district at an election called 
for that purpose. 

(b) The Board of Fire Commissioners may order 
an election, and the order calling the election shall 
state the nature and the date of the election, the 
hours during which the polls will be open, the 
location of the polling places, the amount of bonds 
or notes to be authorized, and the maximum maturi
ty of the bonds or notes. 

(c) The Board of Fire Commissioners shall give 
notice of the election by publishing a copy of the 
order calling the election at least once in a newspa
per with general circulation in the district. The 
notice must be published at least thirty (30) days 
before the date set for the election. 

(d) At an election to approve bonds or notes pay
able wholly from ad valorem taxes, the ballots must 
be printed to provide for voting for or against the 
proposition: "The issuance of (bonds or notes) and 
the levy of taxes for payment of the (bonds or 
notes)." At any election to authorize bonds or notes 
payable from both ad valorem taxes and revenues, 
the ballots must be printed to provide for voting for 
or against: "The issuance of (bonds or notes) and 
the pledge of net revenues and the levy of ad 
valorem taxes adequate to provide for the payment 
of the (bonds or notes)." 

(e) The Board of Fire Commissioners shall can
vass the returns and declare the results of the 
election. If a majority of the votes cast at the 
election favor the issuance of the bonds or notes, 
the bonds or notes may be issued by the Board of 
Fire Commissioners, but if a majority of the votes 
cast at the election do not favor issuance of the 
bonds or notes, the bonds or notes may not be 
issued. 

Bond Anticipation Notes 

Sec. 12C. (a) A Rural Fire Prevention District 
may issue bond anticipation notes from time to time 
to carry out any one or more of its powers. 

(b) The bond anticipation notes may be secured 
by a pledge of all or part of the ad valorem taxes 
and revenues, income, or receipts of the district. 

(c) The district may from time to time authorize 
the issuance of bonds for the purpose of providing 
proceeds to pay the principal of and interest on bond 

anticipation notes. The bonds shall be secured by a 
pledge of all or part of the ad valorem taxes or 
revenues, income, or receipts of the district and may 
be issued on a parity with or subordinate to out
standing bonds of the district. 

(d) If the resolution authorizing the issuance of, 
or the trust indenture securing, the bond anticipa
tion notes includes a covenant that the notes are 
payable from the proceeds of the subsequently is
sued bonds, it is not necessary for the district to 
demonstrate for the purposes of receiving the ap
proval of the Attorney General or registration by 
the Comptroller of Public Accounts, that the ad 
valorem taxes or revenues, income, or receipts that 
may be pledged to payment of the notes will be 
sufficient to pay the principal of and interest on the 
notes. 

Refunding Bonds 

Sec. 12D. (a) The bonds or notes issued under 
this Act may be refunded or refinanced by the 
issuance of refunding bonds for the purpose and 
under the terms, conditions, and details determined 
by the Board of Fire Commissioners of the district. 

(b) All pertinent and appropriate provisions of 
this Act are applicable to the refunding bonds, and 
the refunding bonds shall be issued in the manner 
provided in this Act for other bonds authorized 
under this Act. 

(c) Refunding bonds may be sold and delivered in 
amounts necessary to pay the principal of, interest 
on, and redemption premium, if any, on bonds to be 
refunded at maturity or on any redemption date. 

(d) The refunding bonds may be issued in ex
change for the bonds being refunded, and the 
Comptroller of Public Accounts shall register the 
refunding bonds and deliver them to the holder or 
holders of the bonds being refunded, as provided by 
the resolution authorizing the refunding bonds. 
The exchange may be made in one delivery or in 
several installment deliveries. 

(e) The bonds and notes issued by the district 
may be refunded in the manner provided by any 
other applicable law of this State. 

Examination of Bonds and Notes by Attorney General; 
Registration by Comptroller of Public Accounts 

Sec. 12E. (a) The bonds, notes, and bond antici
pation notes issued under this Act and the appropri· 
ate proceedings authorizing their issuance must be 
submitted to the Attorney General for examination. 

(b) If the bonds, notes, or bond anticipation notes 
recite that they are secured by a pledge of revenues 
of any contract, a copy of the contract and the 
proceedings relating to the contract may be sub
mitted to the Attorney Gene~al. 

(c) If the Attorney General finds that the bonds, 
notes, or bond anticipation notes are authorized as 
provided by law, and, that the contract, if sub
mitted, is made as provided by law, he shall approve 
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the bonds, notes, or bond anticipation notes and the 
contract, if submitted. 

(d) On approval, the bonds, notes, or bond antici
pation notes shall be registered by the Comptroller 
of Public Accounts. 

(e) After approval and registration, the bonds, 
notes, or bond anticipation notes and the contract 
are incontestable in any court or other forum for 
any reason and are valid and binding obligations in 
accordance with their terms for all purposes. 

Deposit of Funds 

Sec. 12F. (a) The Board of Fire Commissioners 
shall designate one or more banks to serve as 
depositories for the funds of the district. 

(b) The funds of the district shall be deposited in 
a depository bank, except that: 

(1) the funds pledged to pay bonds or notes may 
be deposited with banks named in the trust inden
ture or in the bond or note resolution; and 

(2) the funds shall be remitted to the bank of 
payment for the payment of principal of and inter
est on the bonds and notes. 

(c) To the extent that the funds in a depository 
bank or a trustee bank are not insured by the 
Federal Deposit Insurance Corporation, the funds 
must be secured in the manner provided by law for 
the security of county funds. The resolution or 
trust indenture, or both, securing the bonds or notes 
may require that any or all of the funds must be 
secured by obligations of or unconditionally guaran
teed by the United States government. 

Investment in Bonds and Notes; Security for 
Deposit of Public Funds 

Sec. 12G. (a) The bonds and notes of a district 
are legal and authorized investments for banks, 
savings banks, trust companies, savings and loan 
associations, insurance companies, fiduciaries, trus
tees, guardians, and for the sinking funds of cities, 
towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of 
Texas. 

(b) The bonds and notes are eligible to secure the 
deposit of public funds of the State of Texas and 
public funds of cities, towns, villages, counties, 
school districts, or other political corporations or 
subdivisions of the State of Texas, and the bonds 
and notes are legal and suffiCient security for the 
deposits to the extent of their value, and if in 
coupon form, when accompanied by all unmatured 
coupons. 

Board of Fire Commissioners; Organization, 
Officers; Bond of Treasurer 

Sec. 13. (1) The Board of Fire Commissioners, 
who shall be appointed by the Commissioners Court, 
shall· be the governing body of the districts created 
under the provisions of this Act. They shall serve 

for a term of two years and until their successors 
are appointed and qualified. 

(2) Upon the canvass of the election returns and 
entering of the order creating the district (provided 
in Section 9), the Commissioners Court shall name 
five commissioners to serve until January 1st of the 
next year. On that date, the court shall designate 
three of such commissioners to serve for a term of 
two years and two commissioners to serve for one 
year. Annually on January 1st thereafter, the 
court shall appoint a successor to each commission
er whose term has expired. Vacancies on the board 
shall be filled by the Commissioners Court for their 
unexpired term. 

Each of said fire commissioners shall take the 
official oath required of members of the Legislature 
of this state before entering upon his duties. 

(3) Said fire commissioners shall choose from 
their number a president, vice-president, secretary 
and treasurer, who shall have and perform respec
tively, the duties usually encumbent upon their said 
offices. The office of secretary and treasurer may 
be vested in the same person. 

The treasurer shall enter into and file with the 
county clerk his bond conditioned upon the faithful 
performance of the duties of his office. The suffi
ciency and amount of the bond shall be determined 
_by the County Judge before it may be filed. 

Multi-County District Board of Fire Commissioners; 
Election; Term; Oath; Officers; Bond of Treasurer 

Sec. 13(a). (1) The Board of Fire Commissioners 
of a multi-county fire prevention district shall con
sist of five (5) members, who will be the governing 
body of the districts created under the provisions of 
this Act. They shall serve for a term of two years 
and until their successors are elected and have 
taken office. 

(2) The County Judges of the county where such 
Rural Fire Prevention District lies of any Rural Fire 
Prevention district which is multi-county shall mutu
ally establish a day convenient to them in the month 
of November to hold an election for the purposes of 
electing the Board of Fire Commissioners of. the 
district. Any person who is a resident of the dis
trict and has attained the age of 18 years shall be 
eligible to run as Fire Commissioner. He shall give 
notice to the County Clerk of each county wherein 
the district lies of his intention to run for office. 
Such notice shall give his name, age, and address 
and state that he is serving notice of his intent to 
run as Fire Commissioner of the Rural Fire Preven
tion District. Such notice shall be sworn to before 
the County Clerk can receive it. Upon receipt of 
such notice the County Clerk shall call such candi
date's name to be printed upon the ballots suitable 
to the County Clerk for an election of this charac
ter. The County Clerks of the counties wherein 
such multi-county district lies shall mutually appoint 
an election judge to certify the winners of the result 
of such election. After the election is held each of 
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the County Clerks or one of their deputies wherein 
the district lies shall prepare a statement of cost 
under oath of the election. Such statement shall be 
tendered to the newly elected constituted Board of 
the Rural Fire Prevention District. It shall be the 
duty of the Board of Fire Commissioners to order 
its proper official to reimburse each county for the 
cost expended by it for the election. 

The term of the Board of Fire Commissioners 
shall commence on January 1 and run for two years. 
Then and thereafter elections of the Board shall be 
held in the month of November on the year after 
the election of the first Board at a day to be agreed 
upon by the County Judges wherein the district lies. 

Two of the members of the first Board of Fire 
Commissioners shall have initial terms of one year. 
In November of the year of taking office another 
election shall be provided for these two offices. 
Then and thereafter there shall be one election 
every two years for these two officers. The two 
commissioners that shall run for office in the next 
year shall be the two who received the lowest 
number of votes in the first election of the board. 

Each of said Fire Commissioners shall take the 
official oath required by members of the legislature 
of this State before entering upon duty. 

(3) Said Fire Commissioners shall choose from 
their number a President, Vice-President, Secretary 
and Treasurer who shall have and perform, respec
tively, the duties usually encumbent upon their said 
offices. The offices of Secretary and Treasurer 
may be vested in the same person. 

The Treasurer shall enter into and file with the 
County Clerk of the largest county in population 
according to the last preceding federal census 
wherein the district lies his bond conditioned upon 
the faithful performance of the duties of his office. 
The sufficiency and amount of the bond shall be 
determined by the County Judge of that county 
before it may be filed. 

Powers and Duties of Fire Commissioners; l\leetings; 
Records; Quorum; Compensation 

Sec. 14. The Board of Fire Commissioners shall 
administer all the affairs of said district in accord
ance with the provisions of this Act; shall hold 
regular monthly meetings, and such other meetings 
as deemed advisable; and ~hall keep proper minutes 
and records of all their acts and proceedings. A 
majority of said board shall constitute a quorum. 

No fire commissioner shall receive any compensa
tion for his services, but when on official business 
of the district may be compensated for their reason
able and necessary expenses. All moneys of the 
district shall be disbursed by check signed by the 
treasurer countersigned by the president, but no 
payments from tax moneys shall be paid unless a 
sworn itemized account covering the same has been 
presented to and approved by the board. 

The board shall not later than February 1st of 
each year render in writing to the Commissioners 
Court of the county an accounting of its administra
tion for the preceding calendar year and of the 
financial condition of the district. 

The board shall further render such reports as 
may be required from time to time by the State Fire 
Marshall and other authorized party or agency. 

No fire commissioner shall become interested in 
any contract or transaction in which said district is a 
party whereby he may receive any money considera
tion or other thing of value, other than as a resident 
or property owner of the district. 

Expansion of District Territory; Petition; Hearing; 
Notice; Resolution; Election; Debts or Taxes 

Sec. 14a. (1) Qualified voters who own taxable 
real property in a defined area of territory not 
included in a district may file a petition requesting 
inclusion with the secretary of the Board of Fire 
Commissioners. The petition shall be signed by 
fifty (50) such voters or a majority of such voters, 
whichever number is less. 

(2) The board by order shall set the time and 
place of the hearing on the petition to include the 
territory in, the district. The hearing shall be held 
not less than thirty (30) days from the date of the 
order. 

(3)(a) The secretary of the board shall issue notice 
of the time and place of the hearing, and the notice 
shall describe the territory proposed to be annexed. 

(b) The secretary shall post copies of the notice in 
three public places in the district and one copy in a 
public place in the territory proposed to be annexed. 
The notices shall be posted for at least fifteen (15) 
days before the day of the hearing. 

(c) The notice shall be published one time in a 
newspaper with general circulation in the county. 
The notice shall be published at least fifteen (15) 
days before the day of the hearing. 

(4) If the board finds after the hearing that the 
addition would be feasible and practical and would 
be of benefit to the district, it may add the territory 
to the district by resolution entered in its minutes. 
The board does not have to include all the territory 
described in the petition if it finds that a modifica
tion or change is necessary or desirable. 

(5)(a) Annexation of the territory is not final until 
ratified by a majority vote of the electors at a 
separate election held in the district and by a majori
ty vote of the electors at a separate election held in 
the territory proposed to be added. 

(b) If the district has outstanding debts or taxes, 
the same election shall determine also whether or 
not the territory to be added will assume its propor
tion of the debts or taxes if the land is added to the 
district. 

(6) The ballots shall be printed to provide for 
voting for or against the following· propositions: 
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(A) "Adding (description of territory to be added) 

to the Rural Fire Prevention District." 
(B) "(description of territory to be added) assum

ing its proportionate share of the outstanding debts 
and taxes of the Rural Fire Prevention 
District, if it is added to such district." 

(7) The notice of the election, the manner and 
time of giving the notice, the manner of holding the 
election, and qualifications of the voters shall be 
governed by other provisions of this Act, so far as 
applicable. 

Liberal Construction of Act; Partial Invalidity 

Sec. 15. The provisions of this Act and proceed
ings thereunder shall be liberally construed with a 
view to effect their objects. If any section or 
provision of this Act shall be adjudged to be invalid 
or unconstitutional, such adjudications shall not af
fect the validity of the Act as a whole, or any 
section, provision, or part thereof not adjudged to 
be invalid or unconstitutional. 

Validation of Orders or Proceedings of 
Commissioners Court 

Sec. 16. The order of any Commissioners Court 
by which a rural fire prevention district has been or 
has sought to be created or established, wholly 
within one county, are hereby in all things validat
ed, ratified and confirmed, and such district shall be 
hereafter deemed to have been established and in 
existence as of the date of the entry of the order by 
the Commissioners Court which declared such rural 
fire prevention district to be in existence; provided, 
however, that this Act shall not apply to validate 
the organization or creation of such district unless 
each of the following steps have also been taken: 
(a) that the Commissioners Court has entered a 
finding that the court has investigated the benefits 
to be derived from the creation of the district and 
that all of the properties and persons within the 
territorial confines of the district will be benefited 
by the creation or existence of such district with the 
powers authorized under this law and under the 
provisions of Article III, Section 48-d, of the Consti
tution of Texas; and (b) the order creating the 
district has heretofore been filed in the deed records 
of the county, which order or supplement thereto 
shows the area of the district; and (c) the Commis
sioners Court has heretofore appointed fire commis
sioners for the governing of the rural fire preven
tion district; and (d) the proposition for the creation 
of the district, levying a tax, or both, has been 
submitted to the electorate and a majority of those 
participating in such election voted in favor of the 
district, the tax, or both, such election having been 
called by the Commissioners Court. 

Taxation; Levy and Collection 

Sec. 17. In those districts validated and declared 
to be and to have been established under the provi
sions of Section 16 of this Act, the district shall 
have the right to levy and collect the rate of tax of 

not to exceed the rate of tax voted at the election 
required under the provisions of Section 16; provid
ed, however, that if the election sought to authorize 
more than a tax of three cents (3¢) per One Hun
dred Dollars ($100.00) valuation contrary to the 
provisions of Article III, Section 48-d of the Consti
tution of Texas, the provisions of this section shall 
not be effective. 

Validation of Governmental Proceedings of Districts 

Sec. 18. All governmental proceedings of the 
districts (which are validated by the provisions of 
Section 16 of this Act) are hereby in all things 
validated, ratified and confirmed. 

Dissolution of District; Petition; Notice of Hearing 

Sec. 19. (a) When it is proposed to dissolve a 
Rural Fire Prevention District created under this 
Act, a petition shall be presented to the Board of 
Fire Commissioners for the district signed by not 
less than one hundred (100) of the qualified voters 
who own taxable real property within the district. 
If there are less than one hundred (100) such voters, 
a majority of those qualified voters who own taxa
ble real property in the district must sign the peti
tion. 

(b) If the petition is in proper form, the Board of 
Fire Commissioners shall set the day, place, and 
hour when it will hear and consider the petition. 

(c) The Board of Fire Commissioners shall issue 
notices of the hearing which shall include: 

(1) the name of the district; 

(2) a description of the district's boundaries; 

(3) the proposal that the district be dissolved; and 

(4) the place, date, and time of the hearing on the 
petition. 

(d) The notice shall be published in a newspaper 
of general circulation in the district once a week for 
two (2) consecutive weeks. The first published no
tice must appear at least twenty (20) days before 
the date of the hearing. 

Hearing of Petition; Appeal 

Sec. 20. (a) The Board of Fire Commissioners 
shall hear the petition and all issues concerning the 
dissolution of the district. Any person interested 
may appear before the board and oppose or support 
the proposed dissolution. The board shall grant or 
deny the petition. 

(b) Any person or owner of real or personal prop
erty situated within the district may appeal the 
decision of the Board of Fire Commissioners to a 
district court in one (1) of the counties in which the 
district is located. 

Election to Confirm Dissolution 

Sec. 21. (a) On granting the petition; the board 
shall call an election to confirm the dissolution of 
the district. 
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(b) The election shall be held not less than thirty 
(30) days nor more than sixty (60) days after the 
date of the board's decision on the petition. 

(c) Notice of the election shall be given in the 
same manner as required by Section 19 of this Act. 
The notice shall include: 

(1) the proposition to be submitted to the voters; 

(2) the classification of voters who are authorized 
to vote; and 

(3) the time and place for holding the election. 

(d) The ballot shall be printed to provide for vot
ing for or against the following: "Dissolving the 
. . . . . . . . . . . . . . Rural Fire Prevention District." 

(e) The presiding judge of each voting place shall 
supervise the counting of all votes cast and shall 
certify the results to the Board of Fire Commission
ers within ten (10) days after the date of the elec
tion. A copy of the results shall be filed with the 
County Clerk in any county in which the district is 
located and shall become a public record. 

(f) If the majority of the voters voting in the 
election vote to dissolve the district, the Board of 
Fire Commissioners shall declare the result and 
proceed with dissolution. 

(g) If the proposition to dissolve the district fails 
to carry at the election, the Board of Fire Commis
sioners may not order another election for the same 
purpose within one (1) year after the result is an
nounced. 

(h) After the dissolution of a Rural Fire Preven
tion District, no election may be held to create a 
new Rural Fire Prevention District within the 
boundaries of the old district for a period of one (1) 
year. 

Administration of Property, Debts and Assets 

Sec. 22. (a) The Board of Fire Commissioners 
shall continue to control and administer the proper
ty, debts, and assets of the district until all funds 
have been disposed of and all debts of the district 
have been paid or settled. 

(b) The Board of Fire Commissioners may not 
dispose of the district's assets except for due com
pensation unless debts are transferred to another 
governmental entity or agency embracing the dis
trict or within the district, and the transfer will 
benefit the citizens of the district. 

(c) After issuing the dissolution order the Board 
of Fire Commissioners shall: 

(1) determine the debt, if any, owed by the dis
trict; and 

(2) levy and collect a tax on the property included 
in the tax roll of the district in proportion of the 
debt to the value of the property. 

(d) Each taxpayer may pay the tax at once, and 
the Board of Fire Commissioners shall have suit 
instituted, if necessary, to enforce payment of taxes 

and to foreclose liens to secure the payment of 
taxes due the district. 

(e) When all outstanding debts and obligations of 
the district are paid, the Board of Fire Commission
ers shall order the secretary of the district to return 
all unused tax money to the taxpayers of the dis
trict on a pro rata basis. A taxpayer may request 
that his share of surplus tax money be credited to 
his county taxes. The board shall direct the secre
tary to transmit any funds so requested to the 
County Tax Assessor-Collector. 

(f) After all debts have been paid and all assets 
and funds have been disposed of as ·provided in this 
Act, the Board of Fire Commissioners shall file a 
written report with the Commissioners Court of 
each county in which all or part of the district is 
located setting forth a summary of the actions 
taken by the Board of Fire Commissioners in the 
dissolution of the district. Within ten (10) days 
after receiving the report and ·after determining 
that the requirements of this Act have been ful
filled, each of the Commissioners Courts shall enter 
an order finding the Rural Fire Prevention District 
dissolved, and on entry of the order, the fire com
missioners shall be discharged from liability under 
their bonds, and the district shall be officially dis
solved. 
[Acts 1957, 55th Leg., p. 130, ch. 57. Amended by Acts 
1959, 57th Leg., p. 31, ch. 19, § 1; Acts 1967, 60th Leg., p. 
1089, ch. 478, § 1, eff. June 12, 1967; Acts 1973, 63rd 
Leg., p. 609, ch. 260, §§ 1 to 9, eff. Aug. 27, 1973; Acts 
1973, 63rd Leg., p. 768, ch. 341, § 1, eff. June 12, 1973; 
Acts 1977, 65th Leg., p. 1417, ch. 575, § 1, eff. Aug. 29, 
1977; Acts 1979, 66th Leg., p. 2316, ch. 841, § 4(f), (w), eff. 
Jan. 1, 1982; Acts 1983, 68th Leg., p. 472, ch. 827, §§ 1, 2, 
eff. Aug. 29, 1983.] 

Art. 2351a-7. Fire-Fighter Training Facilities; 
Certificates of Indebtedness 

Sec. 1. The commissioners court in all counties 
of this state shall be authorized, for and on behalf 
of each county, to issue negotiable certificates of 
indebtedness for the purpose of acquiring, purchas
ing, constructing, repairing, renovating, improving, 
and/or equipping fire-fighter training facilities and 
acquiring any real or personal property in connec
tion therewith and to levy and pledge annual county 
ad valorem taxes under Article VIII, Section 9, of 
the Texas Constitution sufficient to pay the princi
pal of and interest on said certificates of indebted
ness as the same come due. When any such certifi
cates of indebtedness are issued, it shall be the duty 
of the commissioners court annually to levy the 
aforesaid taxes and to cause the same to be as
sessed and collected in an amount sufficient to pay 
such principal and interest. Such certificates of 
indebtedness may be issued in one or more series or 
issues, shall mature serially or otherwise not more 
than 40 years from their date, and shall bear inter
est at such rate or rates as shall be determined 
within the discretion of the commissioners court. 
Said certificates of indebtedness and any interest 
coupons appertaining thereto shall be negotiable 
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instruments, and they may be made redeemable 
prior to maturity, may be issued in such form, 
denominations, and manner, and under such terms, 
conditions, and details, and shall be signed and 
executed, as provided by the commissioners court in 
the order authorizing the issuance thereof. Such 
certificates of indebtedness shall be sold for not less 
than their par value and accrued interest to date of 
delivery. The certificates of indebtedness may be 
issued by order of the commissioners court if the 
issuance is approved by a majority of the qualified 
voters of the county voting on the question at an 
election called by the commissioners court. The 
election shall be held on the next uniform election 
date authorized by Section 9b, Texas Election Code, 
as amended (Article 2.0lb, Vernon's Texas Election 
Code), that occurs at least 20 days after the day on 
which the election is called. The commissioners 
court shall order the ballot to be printed to provide 
for voting for or against the proposition: "Issuing 
certificates of indebtedness by the county to ac
quire, purchase, construct, repair, renovate, im
prove, or equip fire-fighter training facilities or to 
purchase real or personal property in connection 
with these facilities." Each qualified voter in the 
county may vote in the election. The aggregate 
principal amount of certificates of indebtedness is
sued under this Act may not exceed $5,000,000. 

Sec. 2. All certificates of indebtedness issued 
pursuant to this Act, and the appropriate proceed
ings authorizing their issuance, shall be submitted 
to the Attorney General of the State of Texas for 
examination. If he finds that such certificates of 
indebtedness have been authorized in accordance 
with law he shall approve them, and thereupon they 
shall be registered by the Comptroller of Public 
Accounts of the State of Texas; and after such 
approval and registration such certificates of indebt
edness shall be incontestable in any court or other 
forum for any reason and shall be valid and binding 
obligations in accordance with their terms for all 
purposes. 

Sec. 3. All certificates of indebtedness issued 
pursuant to this Act shall be legal and authorized 
investments for all banks, trust companies, building 
and loan associations, savings and Joan associations, 
insurance companies of all kinds and types, fiduciar
ies, trustees, and guardians, and for all interest and 
sinking funds and other public funds of the State of 
Texas and all agencies, subdivisions, and instrumen
talities thereof, including all counties, cities, towns, 
villages, school districts, and all other kinds and 
types of districts, public agencies, and bodies politic. 
Said certificates of indebtedness also shall be eligi
ble and lawful security for all deposits of public 
funds of the State of Texas and all agencies, subdi
visions, and instrumentalities thereof, including all 
counties, cities, towns, villages, school districts, and 
all other kinds and types of districts, public agen
cies, and bodies politic, to the extent of the market 
value of said certificates of indebtedness, when 

accompanied by any unmatured interest coupons 
appurtenant thereto. 

Sec. 4. The commissioners court shall be autho
rized to operate and maintain the county's fire-fight
er training facilities and to fix and collect fees and 
charges for services performed and information fur
nished to others by the use of said facilities. The 
commissioners court shall pay the expenses of oper
ation and maintenance of said facilities from such 
fees and charges and/ or from any other available 
county funds. 
[Acts 1981, 67th Leg., p. 94, ch. 49, § 1, eff. Aug. 31, 1981.] 

Art. 2351b-1. Fire Protection; Counties of Less 
Than 20,000 Population Authorized 
to Contract For with Municipalities 

The Commissioners Courts in counties having a 
population of less than twenty thousand (20,000), 
according to the last preceding Federal Census, and 
a property valuation of more than One Hundred 
Million Dollars ($100,000,000), according to the last 
approved county tax rolls, are authorized and em
powered to enter into contracts and agreements 
with the governing bodies of municipalities within 
such counties for the purpose of furnishing fire 
protection within such counties, but outside the 
corporate limits of such municipalities, and to make 
appropriations for paying such municipalities for 
furnishing such fire protection. 
[Acts 1939, 46th Leg., Spec.Laws, p. 586, § 1.] 

Art. 2351b-2. Aid to State and Federal Agencies 

From and after the date of passage of this Act 
the Commissioners Courts in all counties having a 
population of not less than twenty-two thousand 
and fifty (22,050) and not more than twenty-three 
thousand (23,000), according to the last preceding 
Federal Census, shall have the power and authority 
to provide for facilities and such financial aid as the 
said Commissioners Courts may deem necessary to 
Federal or State government agencies and bureaus 
having activities or maintaining projects within the 
county in which the said Commissioners Court is 
located. 
[Acts 1939, 46th Leg., Spec.Laws, p. 585, § l.] 

Art. 235lb-3. Resettlement or Rural Rehabilita
tion Projects; Agreements Between 
Commissioners Courts and United 
States; Payments in Lieu of Taxes 

Definitions 

Sec. 1. The following definitions shall be applied 
to the terms used in this Act: · 

(1) "Agreement" shall mean contract and shall 
include renewals and alterations of a contract. 

(2) "Political subdivision" shall mean any agency 
or unit of this State which is now, or hereafter shall 
be, authorized to levy taxes or empowered to cause 
taxes to be levied. 
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(3) "Services" shall mean such public municipal 
functions as are performed for property in, and for 
persons residing within, a political subdivision. 

(4) "Project" shall mean any resettlement project 
or rural rehabilitation project for resettlement pur
poses of the United States located within a political 
subdivision and shall include the persons inhabiting 
such projects. 

(5) "Governing body" shall mean the board, body, 
or persons in which the powers of a political subdivi
sion as a body corporate, or otherwise, are vested. 

Payments by United States in Lieu of 
Taxes, Agreements For 

Sec. 2. The Commissioners Court of any county 
in this State is hereby authorized and empowered (a) 
to make requests of the United States, for and on 
behalf of the county and political subdivisions 
whose jurisdictional limits are within or coextensive 
with the limits of the county, for the payment of 
such sums in lieu of taxes as the United States may 
agree to pay, and (b) to enter into agreements with 
the United States, in the name of the county, for the 
performance of services by the county and such 
political subdivisions for the benefit of a project, 
and for the payment by the United States to the 
county, in one or more installments, of sums in lieu 
of taxes. 

Contents of Agreements; Notice to Subdivision 

Sec. 3. Each agreement entered into pursuant to 
Section 2 shall contain the names of the political 
subdivisions in whose behalf it is consummated and 
a statement of the proportionate share of the pay
ment by the United States to which each political 
subdivision shall be entitled. The Commissioners 
Court shall immediately notify each political subdivi
sion in whose behalf an agreement is entered into of 
the consummation thereof. 

Filing Agreement; Receipts 

Sec. 4. The Commissioners Court shall file one 
copy of any agreement for a payment of sums in 
lieu of taxes with the County Treasurer. On or 
before the date on which any payment of sums in 
lieu of taxes is due, the County Treasurer shall 
present a bill to the United States, in the name of 
the county, in the amount of such payment. When
ever such payment is received, the County Treasur
er shall issue a receipt therefor in the name of the 
County. 

Apportionment of Payments Received; Acceptance 

Sec. 5. Immediately after receiving a payment 
in lieu of taxes, the County Treasurer shall, without 
any deduction, apportion and pay it to the several 
political subdivisions in accordance with the agree
ment under which the payment was received, not
withstanding any other law controlling the expendi
ture of county funds. The acceptance by the gov
erning body of a political subdivision of its share of 
a payment in lieu of taxes shall be construed as an 

approval of the agreement under which the pay
ment was received. If any governing body shall 
refuse to accept a political subdivision's share of a 
payment in lieu of taxes, the County Treasurer shall 
refund the same, without any deduction, to the 
United States. 

Powers of Subdivisions to Make Agreements 
With United States 

Sec. 6. If the United States declines to deal with 
a Commissioners Court with respect to any political 
subdivision whose jurisdictional limits are within or 
coextensive with the limits of the county, or in the 
event the jurisdictional limits of a political subdivi
sion lie within more than one county, that political 
subdivision is authorized to make requests of the 
United States for such payments in lieu of taxes as 
the United States may agree to pay. Such political 
subdivision is hereby empowered to enter into 
agreements with the United States for the perform
ance by the political subdivision of services for the 
benefit of a project and for the payment by the 
United States to the political subdivision, in one or 
more installments, of sums in lieu of taxes. 

Amount of Payments 

Sec. 7. The amount of any payment of sums in 
lieu of taxes may be based on the estimated cost to 
each political subdivision, for and on whose behalf 
an agreement is entered into, of performing servic
es for the benefit of a project during the period of 
an agreement, after taking into consideration the 
benefits to be derived by each political subdivision 
from such project, but shall not be in excess of the 
taxes which would result to each political subdivi
sion from such project for said period if the real 
property of the project within each political subdivi
sion were taxable. 

Deposit of Moneys Received 

Sec. 8. All money received by a political subdivi
sion pursuant to Sections 5 and 6 shall be deposited 
in such fund or funds as may be designated in the 
agreement; provided, however, that if the agree
ment does not make such designation, the money 
shall be deposited in such fund or funds as the 
governing body of such political subdivision shall by 
appropriate resolution direct. 

Services to be Furnished by Political Subdivisions 
for Project 

Sec. 9. No provision of this Act shall be con
strued to relieve any political subdivision of this 
State, in the absence of an agreement for payment 
of sums in lieu of taxes by the United States, as 
provided in this Act, of the duty of furnishing for 
the benefit of a project all services which the politi
cal subdivision usually furnished to property in, and 
to persons residing within, the political subdivision 
without a payment of sums in lieu of taxes. 
[Acts 1941, 47th Leg., p. 264, ch. 179.] 



1919 COURTS-COMMISSIONERS Art. 235lf 
Art. 2351b-4. National Forests, Prorating Re

ceipts From Federal Government 
Whereas Congress has heretofore passed a law 

which provides that thereafter twenty-five per cen
tum (25%) of all moneys received during any .fiscal 
year from each national forest shall be paid at the 
end thereof by the Secretary of the Treasury to the 
State or Territory in which said forest is situated to 
be expended as the State or Territorial Legislature 
may prescribe for the benefit of the public schools 
and the public roads of the county or counties in 
which the national forest is situated, and whereas 
the Legislature of the State of Texas has not pre
scribed any method for prorating said funds, now, 
therefore, be it enacted that the Commissioners 
Courts of the counties in Texas in which such na
tional forests are situated are hereby authorized to 
prorate all such funds received and to be received 
from the Federal Government for timber and all 
other income derived from such lands as follows: 

Fifty per cent (50%) of such money received shall 
be allocated to the school districts in proportion to 
the area in said districts, and fifty per cent (50%) of 
same to the county for the benefit of the public 
roads in said county. Provided the Commissioners 
Court may transfer the fifty per cent (50%) received 
by said Court to the school districts. 
[Acts 1945, 49th Leg., p. 29, c. 19, § 1.] 

Art. 2351c. Court · Houses and Criminal Court 
Buildings; Maintenance and Oper
ation Employees Under Control of 
Commissioners' Courts in Counties 
of Over 500,000 

In all Counties having a population of more than 
five hundred thousand (500,000), according to the 
last preceding or any future Federal Census, all 
employees necessary to the repair, maintenance, 
and operation of all court houses and Criminal 
Court Buildings shall be under the direction and 
control of the Commissioners' Court. The Court 
may designate a building superintendent who shall 
appoint all necessary employees subject to confir
mation by the Commissioners' Court. The Court 
shall have the right to discharge any such employee 
at any time for cause. Such appointments shall be 
in writing, shall be signed by the employee, state 
the nature of the duties to be performed, the period 
for which such employment is made, the hours to be 
worked, and the amount to be paid, and shall con
form to the requirements and be subject to the 
limitations provided by Section 19, Chapter 465, 
Acts of 1935, Second Called Session.1 Such employ
ments shall in no event extend beyond January 1st 
of the year succeeding the appointment, but may be 
renewed from year to year. The number of persons 
to be employed and the amounts to be paid shall be 
subject to the approval of the County Auditor. All 
laws regulating the making of employments the 
accounting for funds, and all budget laws and ;egu
lations applicable in the Counties to which this Act 
applies shall apply to such employments, except 

insofar as in conflict with this Act, in which event 
this Act shall control. All employees, including jail 
guards, matrons, elevator operators and other such 
employees engaged in the operation of the jails in 
such Counties shall continue to be employed and 
discharged by the Sheriff in the manner now provid
ed by Jaw, and all employees necessary for the 
proper conduct of the jails or the safekeeping of the 
prisoners shall be subject to the exclusive direction 
and control of the Sheriff of such County. 

[Acts 1941, 47th Leg., p. 35, ch. 21, § 1.J 
1 Article 3912e. 

Art. 235ld. Purchases Through State Board of 
Control 

Sec. 1. The Commissioners Court of each coun
ty, from and after the effective date of this Act, is 
hereby authorized to purchase any road machinery, 
road equipment, tires and tubes to be used by the 
county through the State Board of Control. If the 
Commissioners Court elects to purchase such road 
machinery, road equipment, tires and tubes by and 
through the State Board of Control, such road ma
chinery, road equipment, tires and tubes shall be 
purchased on competitive bids under such rules and 
regulations as may be made by the State Board of 
Control. Such purchases shall be made on requisi
tion of the Commissioners Court. The Commission
ers Court making such requisition for the purchase 
of any road machinery, road equipment and tires 
and tubes shall, when sending in the requisition 
therefor, include therewith a general description of 
the article desired and shall certify the funds that 
will be available to pay therefor. 

Sec. 2. The State Board of Control shall have 
the power to make any rules or to adopt any regula
tions to effectuate the purpose of this Act. 

Sec. 3. This Act shall be cumulative and in addi
tion to all of the laws pertaining to the purchase of 
road machinery, road equipment, tires and tubes by 
counties and shall be construed as an additional 
method for such purchase. · 

Sec. 4. If any section, subsection, paragraph, 
sentence, clause, phrase, or word of this Act is held 
invalid, such invalidity shall not affect the validity 
of the remaining portions of this Act, and the Legis
lature hereby declares that it would have passed 
such remaining portions despite such invalidity 

[Acts 1949, 5lst Leg., p. 345, ch. 172.] 

Art. 235le. Repealed by Acts 1977, 65th Leg., p. 
1658, ch. 654, § 6, eff. June 15, 1977 

See, now, arts. 235lf-l, 235lf-2. 

Art. 2351f. Repealed by Acts 1977, 65th Leg., p. 
1658, ch. 654, § 5, eff. June 15, 1977 

See, now, arts. 235lf-l, 235lf-2. 
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Art. 2351£-1. Perpetual Trust Fund to Maintain 
Cemeteries 

Sec. 1. The commissioners court of any county 
by resolution may authorize creation of a perpetual 
trust fund to provide for maintenance and upkeep 
of neglected and unkept public and private cemeter
ies in the county, and in the event such action is 
taken by the commissioners court, it shall appoint 
the county judge as trustee for such perpetual trust 
fund. 

Sec. 2. The trustee may make reasonable rules 
and regulations relating to gifts, grants, and dona
tions from any source and to amounts necessary for 
the permanent maintenance and upkeep of the cem
eteries. 

Sec. 3. (a) Any person interested in the mainte
nance and upkeep of neglected and unkept public or 
private cemeteries within the county may make 
donations to the trust fund, and acceptance of the 
funds by the trustee constitutes a permanent and 
perpetual trust fund for maintenance and upkeep of 
such cemeteries. 

(b) On acceptance of the donations, the trustee 
shall instruct the county treasurer to issue to each 
donor a certificate which states: 

(1) the purpose of the donation; 

(2) the amount of the donation; and 

(3) any other information the trustee considers 
necessary. 

Sec. 4. The trustee may invest and reinvest 
funds of the trust in interest-bearing bonds or secu
rities of federal, state, and local governments, in
cluding municipalities and political subdivisions of 
the state. 

Sec. 5. Interest, revenue or any other accrual or 
increase of funds in the trust fund shall be used 
only for maintenance and upkeep of neglected and 
unkept public and private cemeteries in the county, 
but the original amount of the trust fund shall 
remain intact as a permanent principal trust fund. 

Sec. 6. The provisions of this Act shall not be 
construed to prevent any person who has an inter
est in a grave or burial lot or who has kinship within 
the third degree of affinity or consanguinity to 
those interred from caring for a particular grave or 
burial lot in any cemetery maintained and kept by 
the trustee under this Act. 

Sec. 7. After a trust fund is established under 
this Act, if the county judge refuses to act as 
trustee, or if the county judge dies or resigns or 
renounces the trust, the district judge shall appoint 
a new trustee to carry out the trust. The new 
trustee appointed shall be a person other than a 
county commissioner. 

Sec. 8. Except as provided for counties with a 
population of 8,200 or less, the trustee, the commis
sioners court, and other elected public officials of 
the county are hereby prohibited from paying or 

using any public funds, or using county employees 
or county equipment and property for the purpose 
of maintenance and upkeep of neglected and unkept 
public and private cemeteries. 

Sec. 9. If on September 1, 1976, a county owned 
a cemetery and continued to own it on January 1, 
1979, or if during 1976 a county used county funds, 
employees, equipment, or property for the mainte
nance and upkeep of a county-owned cemetery, the 
county may continue to own the cemetery or to 
provide for its maintenance and upkeep, or both, 
and the prohibition stated in Section 8 of this Act 
does not apply. A county exercising the power 
granted herein shall file with the secretary of state 
a certified copy of its commissioners court 
certifying that such county qualifies under this sec
tion. Such order shall be kept in a register entitled 
"County-Owned and-Operated Cemeteries." 
[Acts 1969, 6lst, Leg., p. 1652, ch. 516, eff. Sept. 1, 1969. 
Amended by Acts 1977, 65th Leg., p. 1658, ch. 654, § 4, eff. 
June 15, 1977; Acts 1979, 66th Leg., p. 497, ch. 228, § 1, 
eff. May 17, 1979; Acts 1983, 68th Leg., p. 4602, ch. 780, 
§ 1, eff. June 19, 1983.] 

Art. 2351£-2. Counties of 8,200 or Less; Owner
ship, Operation, and Maintenance of 
Cemeteries 

Sec. 1. A county with a population of 8,200 or 
less according to the last preceding federal census 
may own, operate, and maintain cemeteries and may 
sell the right of burial within the cemetery. The 
sale of the right of burial is exempt from the 
requirements of Article 1577, Revised Civil Statutes 
of Texas, 1925, as amended. Revenue received 
from the sale of the right of burial may be used for 
the purchase of additional land to be used for ceme
tery purposes and for general upkeep of county 
cemetery property. 

Sec. 2. The commissioners court of a county 
subject to this Act may spend money in the general 
fund for the purpose of maintenance and upkeep of 
public cemeteries in the county, and may dedicate 
up to one-eighth of the maximum allowable tax levy 
to that purpose. 

Sec. 3. The commissioners court of a county 
subject to this Act shall serve as the Cemetery 
Board of the county and be responsible for the 
management of the cemetery property. 
[Acts 1977, 65th Leg., p. 1657, ch. 654, §§ 1 to 3, eff. Aug. 
29, 1977. Amended by Acts 1983, 68th Leg., p 4602, ch. 
780, § 2, eff. June 19, 1983.] 

Art. 2351g. Repealed by Acts 1965, 59th Leg., p. 
1019, ch. 503, § 4, eff. Aug. 30, 1965 

Art. 2351g-1. Acquisition of Land for Dumping 
and Garbage Disposal 

Sec. 1. Commissioners Courts of the counties of 
the State of Texas, are hereby authorized on behalf 
of the counties, to acquire by easement or in fee 
simple, lands on which to locate public dumping and 
garbage disposal grounds, and to expend moneys 
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out of the General Fund for the purpose of acquir
ing such easements or fee simple title, either by 
purchase or by condemnation. 

Sec. 2. The location of such dumping or garbage 
disposal grounds, and the consideration to be paid 
therefore, shall be a matter committed to the sound 
discretion of the Commissioners Courts, taking into 
consideration the convenience of the people to be 
served, and the general health of, and the annoy
ance to, the community to be served by such dump
ing and garbage disposal grounds. 

Sec. 3. Counties are hereby given the right of 
eminent domain in acquiring such grounds in ac
cordance with the provisions of the eminent domain 
Statutes of the State of Texas; provided, however, 
that counties shall not have the right of eminent 
domain in acquiring such grounds as against corpo
rations which also have the right of eminent domain 
by Statute. 

Sec. 4. Chapter 464, Acts of the 54th Legisla
ture, Regular Session, 1955 (codified as Article 
235lg, Vernon's Texas Civil Statutes), is repealed. 
[Acts 1965, 59th Leg., p. 1019, ch. 503.] 

Art. 2351g-2. Repealed by Acts 1971, 62nd Leg., 
p. 1763, ch. 516, § 22, eff. Aug. 30, 
1971 

See, now, art. 4477-8. 

Art. 2351h. Counties of 800,000 or More; Petty 
Cash Fund for County Welfare De
partment; Audits 

Sec. 1. In all counties in the State of eight hun
dred thousand (800,000) population or over, the 
Commissioners Courts in providing for the support 
of paupers, through a County Welfare Department, 
may authorize the disbursement of not to exceed 
Two thousand, Five Hundred Dollars ($2,500) to the 
head of such department to be used as a petty cash 
fund, so that immediate cash for transportation and 
other expenses of such paupers may be handled 
without delay. This fund must be established under 
such system as provided and installed by the county 
auditor of such county, with such reports as re
quired by him to be made by the head of the 
Welfare Department. 

In making payments to support such paupers as 
should be furnished support by the counties, the 
Commissioners Court may, with the concurrence of 
the county auditors, make one (1) payment to the 
head of the Welfare Department, with the actual 
disbursements to be made to such paupers by such 
head of the County Welfare Department on war
rants designed by the county auditor, and further 
subject to his audit at any time. Such disburse
ments, if made in the prescribed manner, shall be 
reported on such forms and at such times as the 
county auditor may prescribe. 

Sec. 2. This Act shall be cumulative with all 
other laws pertaining to this subject unless they be 

in conflict with this Act, in which cases this Act 
shall govern. 
[Acts 1957, 55th Leg., p. 223, ch. 106.] 

Art. 2352. May Levy Taxes 

Said court shall have the power to levy and collect 
a tax for county purposes, not to exceed twenty~five 
cents on the one hundred dollars valuation, and a 
tax not to exceed fifteen cents on the one hundred 
dollars valuation to supplement the jury fund of the 
county, and not to exceed fifteen cents for roads 
and bridges on the one hundred dollars valuation, 
except for the payment of debts incurred prior to 
the adoption of the amendment to the Constitution, 
September 25, A.D. 1883, and for the erection of 
public buildings, streets, sewers, water works and 
other permanent improvements, not to exceed twen
ty-five cents on the one hundred dollars valuation in 
any one year, and except as in the Constitution 
otherwise provided. They may levy an additional 
tax for road purposes not to exceed fifteen cents on 
the one hundred dollar valuation of the property 
subject to taxation, under the limitations and in the 
manner provided for in Article 8, Sec. 9, of the 
Constitution and in pursuance of the laws relating 
thereto. 
[Acts 1925, S.B. 84.] 

Art. 2352a. County Tax for Advertising 

That in all counties in Texas having a population 
of at least 202,000 inhabitants and less than 210,000 
inhabitants, as shown by the Census of 1920, a 
direct tax of not over five cents on the valuation of 
One Hundred Dollars may be authorized and levied 
by the Commissioners' Court of such county for the 
purpose of advertising said county and its county 
seat, provided that all such levy of taxes shall be 
submitted to the qualified tax-paying voters of the 
county and a majority vote shall be necessary to 
levy the taxes. 
[Acts 1930, 41st Leg., 5th C.S., p. 182, ch. 42 § 1.) 

Art. 2352b. Unconstitutional 
This article, derived from Acts 1935, 44th Leg., 1st C.S., p. 1541, 

ch. 370, was a local law applicable only to El Paso County and 
hence void as making an unreasonable classification bearing no 
relation to the object sought to be accomplished by the act. Miller 
v. El Paso County, (1941) 136 T. 370, 150 S.W.2d 1000. 

Art. 2352c. County Tax for Advertising in Coun
ties of 40,000 to 50,000 Population; 
Board of County Development 

Sec. 1. In all counties in this State having a 
population of not less than forty thousand (40,000) 
inhabitants and not more than fifty thousand (50,-
000) inhabitants, and containing a city having a 
population of not less than thirty thousand (30,000) 
inhabitants nor more than forty thousand (40,000) 
inhabitants, as shown by the last preceding Federal 
Census, a direct tax of not over five cents (5¢) on 
the valuation of One Hundred Dollars ($100) may be 
authorized and levied by the Commissioners Court 
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of such county, for the purpose of advertising and 
promoting the growth and development of said 
county and its county seat; provided that before the 
Commissioners Court of any such counties shall be 
authorized to levy any tax for such purpose, the 
qualified taxpaying voters of the county shall by a 
majority vote authorize the Commissioners Court to 
thereafter levy annually a tax not to exceed five 
cents (5¢) on the one hundred dollars assessed valu
ation. 

Sec. 2. The amount of money collected from 
such levy of taxes by the Commissioners Court of 
any such county shall be paid to the Board of 
County Development in twelve (12) monthly install
ments as collected. All moneys received by the 
Board of County Development from such tax shall 
be expended only for the purposes authorized by 
this Act, and such Board shall annually render an 
itemized account to the County Auditor of all re
ceipts and disbursements. 

Sec. 3. There is hereby created in such counties 
as may vote in favor of this tax a Board of County 
Development, which shall devote its time and ef
forts to the growth, advertisement, and develop
ment of any such county. The Board of County 
Development shall consist of five (5) members; two 
(2) to be appointed by the Commissioners Court of 
such counties, representative of the agricultural 
interest of such counties, and three (3) of whom 
shall be appointed by the Board of Directors of the 
Chamber of Commerce of the county seat of such 
county. Said members shall serve for a period of 
two (2) years from their appointment, without com
pensation, and until their successors are appointed 
and accept such appointment. Vacancies on such 
Board shall be filled in the same manner as the 
original appointments, and by the same agencies. 

All members of such Board of County Develop
ment shall be qualified- tax-paying voters of the 
county in which they are appointed to serve. 
[Acts 1939, 46th Leg., Spec.Laws, p. 966.] 

Art. 2352d. Appropriations for Advertising and 
Promoting Growth and Develop
ment by Certain Counties; Board 
of Development 

Appropriation 

Sec. 1. All counties in the State of Texas may 
appropriate from the General Fund of said counties 
an amount not exceeding Five Cents (5¢) on the One 
Hundred Dollars ($100) assessed valuation for the 
purpose of advertising and promoting the growth 
and development of such county; providing that 
before the Commissioners Court of any county may 
appropriate any sums for such purpose, the quali
fied taxpaying voters of said county shall, by a 
majority vote of the persons voting at such election, 
authorize the County Commissioners to thereafter 
appropriate not to exceed Five Cents (5¢) on the One 
Hundred Dollars ($100) assessed valuation. 

Board of Development Fund; Budget 

Sec. 2. The amount of money approved by the 
Commissioners Court for the Board of Development 
shall constitute a separate fund to be known as the 
Board of Development Fund and shall not be used 
for any other purpose. Each claim against the 
Board of Development shall be authorized and ap
proved by the Board of Development before 
presented for payment and after such approval, 
shall be presented to the Commissioners Court and 
acted upon as all other claims against the Commis
sioners Court. 

The Board of Development hereinafter provided 
for shall annually in advance, prepare and submit to 
the Commissioners Court a budget for the ensuing 
year in the same manner as required of counties. 
The money appropriated annually shall be governed 
by the discretion of the Commissioners Court, but in 
no event shall said sum be in excess of Five Cents 
(5¢) on the One Hundred Dollars ($100) assessed 
valuation. 

Board of Development 

Sec. 3. There is hereby created, in counties qual
ifying under this law, a Board of Development, 
which shall devote its time and effort for the pur
pose of advertising and promoting the growth and 
development of any such county. The Board of 
Development shall be authorized to expend any 
sums reasonably necessary to accomplish its pur
poses for personnel, rent, and materials, subject to 
the approval of the Commissioners Court. 

The Board of Development shall consist of five (5) 
members, to be appointed by the Commissioners 
Court; said members shall serve for a period of two 
(2) years from their appointment, without compensa
tion and until their successors are appointed and 
accept said appointment. Vacancies on such Board 
shall be filled by the Commissioners Court in the 
same manner as the original appointment. 

Law as Cumulative; Maximum Appropriation 

Sec. 4. This law shall be cumulative of all other 
laws authorizing counties to appropriate money, or 
to levy a tax for advertising and promotional pur
poses, and counties shall have the option of operat
ing under any one applicable law, but in any event, 
the maximum amount of money which can be appro
priated for such purpose shall not exceed the limits 
herein fixed. 

Appropriations Validated 

Sec. 5. Any sums heretofore appropriated or ex
pended for advertising or promotional purposes un
der any such previous Acts are hereby validated. 

[Acts 1941, 47th Leg., p. 341, ch. 186. Amended by Acts 
1941, 47th Leg., p. 905, ch. 558, § 1; Acts 1951, 52nd Leg., 
p. 359, ch. 224, § 1; Acts 1955, 54th Leg., p. 899, ch. 351, 
§ 1.] 
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Art. 2352e. Water Supply for County Purposes; 

Authority to Acquire Treatment 
and Distribution Facilities 

Adoption of Provisions of Act by Commissioners Court 

Sec. 1. The provisions of this Act may be 
adopted by an order of the Commissioners Court of 
any county within this state only upon the unani
mous vote of the members of such court. 

Authority to Acquire or Construct Source of Supply; 
Pools, Lakes, Reservoirs, Wells, Dams; Treatment 

and Distribution Facilities; Limitation on Cost 

Sec. 2. The Commissioners Court of any county 
is hereby authorized to acquire by purchase, con
struction or otherwise an adequate source of fresh 
water, either surface or subterranean, for the pur
pose of supplying water to the courthouse and for 
other county purposes provided that such county 
shall comply with the provisions of Chapter I, Title 
128, R.C.S. of Texas, 1925, as amended,1 relating to 
water permits, where applicable; and in the further
ance of such project such county shall be authorized 
and empowered to purchase, construct, repair and 
maintain pools, lakes, reservoirs, wells, dams, and 
such treatment and distribution facilities as may be 
required, all of which is hereinafter sometimes re
ferred to as the project; provided, however, that no 
project or projects adopted by any one county under 
the provisions of this Act shall exceed the total cost 
of Two Hundred Fifty Thousand Dollars ($250,000), 
exclusive of interest. 

1 Article 7466 et seq. (repealed; see, now, Water Code). 

Sale of Water Not Needed for County Purposes 

Sec. 3. . The Commissioners Court of any county 
is hereby authorized and empowered to sell, con
tract to sell, deliver and distribute any or all water 
of the project which is not needed for county pur
poses to any municipal corporation or political subdi
vision of this state now created or existing or here
after established under the laws of the State of 
Texas, or to any individual, corporation or company 
under such terms and conditions as the court may 
determine to be in the best interests of the county, 
but in no event may the county sell water under the 
terms of this Section if an adequate public water 
supply is available to such municipal corporation, 
political subdivision, individual, corporation or com
pany at the time the provisions of this Act are 
adopted by the county, nor shall the county sell 
water under this Act for irrigation purposes. The 
cost of supplying the water, including any increase 
in the cost of acquisition, storage, treatment and 
distribution facilities shall be considered a part of 
the cost of the project as such term is used in the 
preceding and following Sections. 

Bond Issue; Ad Valorem Tax; Rates and Charges for 
Water; Limitation on Cost of Project 

Sec. 4. (a) For the purpose of paying the cost of 
the project, including, without limitation, legal, fis
cal, engineering expenses, and int~est during the 

construction of the project, the county may, after 
approval in an election as hereinafter provided, is
sue its negotiable bonds payable from and secured 
by a pledge of the net revenues of the project. 
When so provided in the order, and after an elec
tion, authorizing the issuance of bonds, bonds is
sued by the county may be additionally secured by 
levy of an ad valorem tax on the taxable property of 
the county out of the Permanent Improvement Tax 
prescribed under Article 8, Section 9 of the Consti
tution. If the bonds are to be supported by a tax, 
the Commissioners Court shall levy such tax suffi
cient to pay the interest on the bonds as it accrues 
and the principal as it matures, but the order au
thorizing the issuance of the bonds may provide 
that the amount of tax to be collected each year 
may be reduced or abated to the extent that money 
is on hand from the pledged revenues applicable to 
the payment of interest and principal. 

(b) As to bonds issued by the county secured 
solely by a pledge of net revenues of the project as 
aforesaid, it shall be the mandatory duty of the 
Commissioners Court to contract for and impose 
such rates and charges, for water supplied by the 
project as will be fully sufficient to operate and 
maintain the project and produce all amounts re
quired to pay principal and interest on the bonds 
when due, and establish such reserves as may be 
provided in the order authorizing the issuance of 
such bonds. 

(c) All water used by the county for its own 
facilities shall be paid for out of general funds of 
the county legally available for such purpose and no 
free service shall be allowed. 

(d) Prior to the construction of the proposed work 
or any future additional improvements, works or 
construction, the Commissioners Court must enter a 
resolution ordering an election on a day certain. 
Based on such order, notice of such election shall be 
given, returns made, result declared, orders en
tered, tax levied, certified, assessed, or collected, 
and all other matters applicable shall be performed 
as required by the resolution and order. The order 
shall set forth the proposed project, the amount of 
bonds to be issued to pay for the same, their rate of 
interest and maturity dates, and shall show whether 
or not a tax shall be levied to redeem such bonds 
and if so the amount of the tax. 

(e) In the event a majority of the electors who 
own taxable property in the county and who have 
duly rendered the same for taxation approve the 
issuance of the bonds, then the Commissioners 
Court shall issue such bonds as hereinafter provid
ed. In no event shall any single project proposed by 
the Commissioners Court require the issuance of 
bonds whose total par value is in excess of Two 
Hundred Fifty Thousand Dollars ($250,000). 

(f) The Commissioners Court shall have full dis
cretion in fixing the details of the bonds and in 
determining the manner of sale thereof provided the 
bonds shall bear interest at not exceeding six per-
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cent (6%) per annum and mature in not more than 
forty (40) years from their date and such order may 
contain such provisions for protecting and enforcing 
the rights and remedies of the bondholders as may 
be reasonable and proper and not in violation of law, 
including covenants setting forth the duties of the 
county in relation to the acquisition of properties 
and the construction, maintenance, operation, repair 
and insurance of the project, and the custody, safe
guarding, and application of all moneys, and may 
set forth the rights and remedies of the bondholders 
and may contain such other provisions as the Com
missioners Court may deem reasonable and proper 
for th~ security of the bondholders, including but 
without limitation covenants prescribing all happen
ings or occurrences which constitute events of de
fault and the rights, liabilities, powers and duties 
arising upon breach by the county of any of its 
duties or obligations. The bonds may be made 
redeemable prior to maturity in such manner and at 
such prices as may be determined by the Commis
sioners Court in the order authorizing their is
suance. All bonds issued hereunder shall and are 
hereby declared to have all the qualifications and 
incidents of negotiable instruments under the Nego
tiable Instruments Law of Texas. The proceeds of 
the bonds shall be used solely to pay the cost of the 
project as above provided, and shall be disbursed 
under such restrictions as may be provided in the 
bond order, and there shall be and is hereby created 
and granted a lien upon such moneys until so ap
plied in favor of the holders of the bonds. Pending 
use of the proceeds of the sale of such bonds for the 
construction of the project such proceeds may be 
invested in direct obligations of the United States 
Government having maturities not more than nine
ty-one (91) days from the date of investment. Un
less otherwise provided in such order or indenture, 
if the proceeds of the bonds prove insufficient to 
pay the cost of the project, additional bonds may be 
issued under the methods herein prescribed to the 
amount of the deficit. 

Bonds Not Supported by Tax Levy as Revenue Bonds 

Sec. 5. If the bonds are not supported by a tax 
levy, they shall never constitute a debt of the coun
ty, but shall be solely a charge upon the pledged 
revenues, and shall never be reckoned in determin
ing the power of the county to issue bonds or incur 
other debt for any purpose authorized by law, and 
each bond shall contain this cause: "The holder 
hereof shall never have the right to demand pay
ment of this obligation out of any funds raised or to 
be raised by taxation." 

Bonds; Signature; Registration; Approval by Attorney 
General; Incontestability 

Sec. 6. The bonds shall be signed by the county 
judge and attested by the county clerk, but the 
facsimile signature of such officials may be printed 
or lithographed on the bonds in accordance with the 
provisions of Chapter 293, Acts of the 54th Legisla
ture, 1955.1 The county treasurer shall register the 

bonds, but he need not sign them. The seal of the 
Commissioners Court shall be impressed on the 
bonds or a facsimile of the seal may be printed or 
lithographed thereon. The bonds and the record 
relating to their issuance shall be presented to the 
Attorney General of Texas, and if they have been 
issued in accordance with the Constitution and this 
law he shall approve them. Upon approval by the 
Attorney General the bonds shall be registered by 
the Comptroller of Public Accounts, and thereafter 
the bonds and the provisions made for their security 
and payment shall be incontestable. 

1 Repealed; see, now, art. 717j-1. 

Acquisition of Land and Easements; Emine11t 
Domain; Relocation 

Sec. 7. For the purpose of carrying out any 
power or authority conferred by this Act the county 
shall have the right to acquire land and easements, 
by condemnation in the manner provided by Title 52, 
Revised Civil Statutes, as amended, relating to emi
nent domain.1 The amount of and character of 
interest in land and easements thus to be acquired 
shall be determined by the Commissioners Court. 
In the event that the county, in the exercise of .the 
power of eminent domain or power of relocation, or 
any other power granted hereunder, makes neces
sary the relocation, raising, rerouting, or changing 
the grade of, or altering the construction of any 
highway, railroad, electric transmission line or pipe
line or telephone or telegraph properties and facili
ties, all such necessary relocation, raising, rerout
ing, changing of grade or alteration of construction 
shall be accomplished at the sole expense of the 
county. The term "sole expense" shall mean the 
actual cost of relocation, raising, rerouting, change 
in grade or alteration of construction in providing 
comparable replacement without enhancement of 
such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

1 Repealed; see, now, Property Code, § 21.001 et seq. 

Additional Bonds; Pledge of Revenues; Security 

Sec. 8. Additional bonds payable solely by a 
pledge of the net revenues of the project as well as 
additional bonds payable from the net revenues of 
the project and additionally secured by levy of an ad 
valorem tax on the taxable property of the county 
may be issued for the purpose of improving, repair
ing or extending the project or for any or all such 
purposes if permitted by the order authorizing the 
original issue of bonds, and if authorized by proper 
election. 

Refunding Bonds; Issuance; Interest 

Sec. 9. Subject to any restrictions which may 
appear in the bond authorizing order, the Commis
sioners Court may provide for the issuance of bonds 
for the purpose of refunding any of the bonds 
issued under this Act and at the time outstanding. 
The issuance of such refunding bonds, the maturi
ties and other terms thereof, the rights of the 
holders thereof, and the duties of the county in 
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respect to the same, shall be governed by the fore
going provisions of this Act insofar as the same 
may be applicable, but no such refunding bonds 
shall be delivered unless delivered in exchange for 
the bonds authorized to be refunded thereby or 
unless sold and delivered to provide funds for the 
payment of matured or redeemable bonds maturing 
or redeemable within six (6) months. Such refund
ing bonds shall bear interest at the same or lower 
rate than bQrne by the bonds refunded, unless it is 
shown mathematically that a saving will result in 
the total of interest to be paid. 

Bonds as Legal Investments; Bonds as Security for 
Deposits of Public Funds 

Sec. 10. All bonds issued under this law shall be 
and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust compa
nies, building and loan associations, savings and 
loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas. Such bonds shall be eligible to 
secure the deposit of any and all public funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of 
their face value. 

Mandamus to Compel Levy and Collection of Taxes 
and to Perform Agreements 

Sec. 11. The holder or holders of any of such 
bonds herein authorized to be issued shall have the 
right, in addition to all other rights, by mandamus 
or other proceedings in any court of competent 
jurisdiction to enforce his or their rights against the 
county and its employees and against the agents 
and the employees thereof, including but not limited 
to the right to require the county to impose and 
collect sufficient rates and charges to carry out the 
agreements contained in the bond order and to 
perform all agreements and covenants therein con
tained and duties arising therefrom. 

Taxes Pledged to Pay Bonds 

Sec. 12. Obligations issued pursuant to the pro
visions of this Act which are secured wholly or 
partially by a pledge of taxes out of the Permanent 
Improvement Tax prescribed under Article 8, Sec
tion 9 of the Constitution shall be considered as 
payable wholly from such tax for the purpose of 
determining the availability of taxing power of the 
county to pay obligations which are payable from 
such tax. 

Law Cumulative 

Sec. 13. This Act is declared cumulative of all 
other Acts or laws and the powers, rights and 
privileges and functions hereby conferred shall not 
prevent the exercise by any county of any and all 

other powers, rights, privileges, or functions con
ferred upon such county by any other Act or law 
now existing or hereafter enacted. Specifically, 
nothing herein shall prevent any county from issu
ing warrants in connection with the project in the 
manner prescribed by Chapter 163, Acts of the 42nd 
Legislature, 1931, as amended. 1 

1 Article 2368a. 

Facilities, Etc., Free From Taxation; Bonds 
Tax Exempt 

Sec. 14. The accomplishment of the purposes 
stated in this Act being for the benefit of the people 
of this state, and for the improvement of their 
commerce and property, the county in carrying out 
the purposes of this Act will be performing an 
essential governmental function and shall not be 
required to pay any tax or assessment on the 
project or any part thereof, and the bonds issued 
hereunder and their transfer and the income there
from including any profits made on the sale thereof, 
shall at all times be free from taxation within this 
state. 

Partial Invalidity 

Sec. 15. If any clause, sentence, paragraph, or 
part of this Act shall for any reason be adjudged by 
any court of competent jurisdiction to be invalid or 
ineffective, such judgment shall not affect, impair, 
or invalidate the remainder of this Act, but shall be 
confined in its operation to the clause, sentence, 
paragraph, or part thereof directly involved in the 
controversy in which such judgment has been ren
dered. 

Time Limitation on Adoption by County 

Sec. 15a. No county may adopt the provisions of 
this Act after September 1, 1963. 
[Acts 1961, 57th Leg., p. 990, ch. 433.] 

Art. 2352f. State Association of Counties; Mem
bership Fees and Dues 

Sec. 1. The commissioners court of each county 
within the state is authorized to approve the ex
penditure of county funds from the general fund for 
membership fees and dues assessed by a nonprofit 
state association or organization of counties if: 

(1) the membership in such association is ap
proved by majority vote of the commissioners court; 

(2) such association is established and designed 
for the betterment of county government and the 
benefit of all county officials; 

(3) the expenditure authorized by this section is 
made in the name of the county; 

(4) such association is not affiliated in any way 
with a labor organization; 

(5) such association or any employee thereof, 
does not in any way, directly or indirectly, influence 
or attempt to influence the outcome of any legisla
tion pending before the Legislature of the State of 
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Texas; provided, however, that nothing herein shall 
be construed to prevent any agent, servant, or 
representative of such association from providing 
information for any member of the Legislature, or 
from appearing before any committee thereof when 
requested to do so by said member or committee; 
and 

(6) such association or any employee thereof does 
not, either directly or indirectly, make any contribu
tion, gift or donation of any money, services or 
other valuable thing to any political campaign or 
does not endorse any candidate or group of candi
dates for public office. 

Sec. 2. If any association or organization sup
ported in whole or in part by tax money from a 
political subdivision engages in any act specified in 
Subdivisions (5) and (6) of Section 1 of this Act, any 
taxpayer of a political subdivision which pays fees 
or dues to such association or organization may 
bring suit to prohibit the political subdivision from 
making further expenditures to such association or 
organization and the court upon proof of the viola
tion of any provision hereof shall enjoin any further 
payments or activity. 
[Acts 1969, 61st Leg., p. 1120, ch. 365, eff. Sept. 1, 1969.] 

Art. 2352g. Water Supply or Sewage System in 
Matagorda County 

Sec." 1. Matagorda County, acting through its 
commissioners court, may acquire or construct and 
may operate a water supply or sewage system 
serving parts of the county outside the limits of an 
incorporated city or town. 

Sec. 2. Matagorda County may enter manage
ment or lease agreements with another public or 
private entity for operation of a county water or 
sewage system acquired or constructed under this 
Act. 

Sec. 3. Matagorda County may apply for and 
receive grants or other assistance from any state or 
federal governmental entity for the purposes of this 
Act. 
[Acts 1977, 65th Leg., p. 1625, ch. 639, §§ 1 to 3, eff. Aug. 
29, 1977.] 

Art. 2352h. Contracts or Agreements for Water 
Supply or Sewer System in Coun
ties Over 900,000 

Contract or Agreement with District 

Sec. 1. The commissioners court of a county 
having a population of more than 900,000, according 
to the last preceding federal census, may enter into 
contracts or other agreements with any district 
created under Article III, Sections 52(b)(l) and (2), 
or Article XVI, Section 59, of the Texas Constitution. 
under which the district will provide and operate a 
water supply or sewage system or both in parts of 
the county outside the limits of an incorporated city 
or town in the county. 

Distribution of Federal and State Funds 

Sec. 2. The commissioners court, by order, may 
distribute to a district that is a party to a contract 
or agreement under Section 1 of this Act, federal 
funds and state water conservation and develop
ment funds received by the county. Funds distrib
uted by the commissioners court under this section 
shall be used only for the construction, renovation, 
and maintenance of a water supply or sewage sys
tem or both that is covered by a contract or other 
agreement made by the county under this Act. 

Acts and Services to be Within District Powers 

Sec. 3. The acts performed by and the services 
provided by a district under a contract or agreement 
under this Act must be within the scope of the 
powers, duties, and purposes of the district as pro
vided by the laws under which the district was 
created. 

J eopardization of Quality of Service Prohibited 

Sec. 4. No contract or agreement may be en
tered into under this Act if it will jeopardize the 
quality of service provided by the district to those 
persons residing in the district as determined by the 
Texas Department of Water Resources. 

Contract or Agreement Covering City or Town 
Extraterritorial Jurisdiction; Approval 

Sec. 5. Before a district and a county may enter 
into a contract or agreement under this Act cover
ing any of the extraterritorial jurisdiction of a city 
or town as defined in the Municipal Annexation Act, 
as amended (Article 970a, Vernon's Texas Civil Stat
utes), the parties must submit the contract or agree
ment to the city or town and must receive the 
approval of the city or town for the contract. 

Area Outside District; Use of Funds Prohibited 

Sec. 6. If a contract or agreement under this 
Act covers an area that is not located within the 
boundaries of the contracting district, no funds of 
the district may be used to carry out the provisions 
of the contract or agreement. 

Approval of Contract or Agreement 

Sec. 7. Before the parties to a contract or agree
ment under this Act enter into a binding contract or 
agreement, the parties shall submit the contract or 
agreement to and shall have it approved by the 
Texas Department of Water Resources. The Texas 
Department of Water Resources shall examine the 
contract or agreement to assure that the interests 
of the residents of the district will be served and 
protected and may submit suggested changes to the 
parties for inclusion in the contract or agreement 
before the department gives its final approval. 
[Acts 1979, 66th Leg., p. 496, ch. 227, eff. May 17, 1979. 
Amended by Acts 1981, 67th Leg., p. 568, ch. 237, § 29, eff. 
Sept. 1, 1981.] 
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Art. 2352i. Hotel Occupancy Tax 

Definitions 

Sec. 1. In this Act: 

(1) "Hotel" means a building or buildings in 
which the public may, for a consideration, obtain 
sleeping accommodations. The term includes ho
tels; motels; tourist homes, houses, or courts; lodg
ing houses; inns; rooming houses; or other build
ings where rooms are furnished for a consideration, 
but "hotel" does not include a hospital, sanitarium, 
or nursing home. 

(2) "Consideration" means the cost of the room in 
a hotel only if the room is one ordinarily used for 
sleeping, and does not include the cost of food 
served or personal services rendered to the occu
pant of the room not related to the cleaning and 
readying of the room for occupancy. 

(3) "Occupancy" means the use or possession, or 
the right to the use or possession, of a room in a 
hotel if the room is one ordinarily used for sleeping 
and if the occupant's use, possession, or right to use 
or possession extends for a period of less than 30 
days. 

(4) "Occupant" means anyone who for a consider
ation uses, possesses, or has a right to use or 
possess a room in a hotel if the room is one ordinari
ly used for sleeping. 

Hotel Occupancy Tax Authorized 

Sec. 2. A county in which there is no incorporat
ed city or town may levy, by adoption of a resolu
tion by the commissioners court, a tax upon the cost 
of occupancy of any sleeping room furnished by any 
hotel, where the cost of occupancy is at the rate of 
$2 or more per day. The tax may not exceed four 
percent of the consideration paid by the occupant of 
the sleeping room to the hotel. 

Penalties and Interest 

Sec. 2A. The owner or operator of a hotel shall 
report and remit the taxes collected under this Act 
to the county as provided by the resolution or an 
amendment to the resolution imposing the tax au
thorized by this Act. If the owner fails to pay the 
tax when due or file a report when required, the 
owner shall pay a penalty of five percent of the 
amount of the tax due. If the owner fails to pay 
the tax or file the report within 30 days after the 
day on which the tax was due or the report was 
required, he shall pay an additional penalty of five 
percent of the amount of the tax due. Delinquent 
taxes and accrued penalties draw interest at the 
rate of 10 percent a year beginning 60 days after 
the day on which the tax was due. 

Disposition of Revenue 

Sec. 3. The revenue derived from an occupancy 
tax authorized by this Act may only be used for: 

(1) the acquisition of sites for and the construc
tion, improvement, enlarging, equipping, repairing, 
operation, and maintenance of convention center 
facilities including, but not limited to, civic center 
convention buildings, auditoriums, coliseums, civic 
theaters, museums, and parking areas or facilities 
for the parking or storage of motor vehicles or 
other conveyances located at or in the immediate 
vicinity of the convention center facilities; 

(2) the furnishing of facilities, personnel, and ma
terials for the registration of convention delegates 
or registrants; 

(3) advertising for general promotional and tour
ist advertising of the county and conducting a solici
tation and operating program to attract conventions 
and visitors either by the county or through con
tracts with persons or organizations selected by the 
commissioner's court; 

(4) the encouragement, promotion, improvement, 
and application of the arts, including music (instru
mental and vocal), dance, drama, folk art, creative 
writing, architecture, design and allied fields, paint
ing, sculpture, photography, graphic and craft arts, 
motion pictures, television, radio, tape and sound 
recording, and the arts related to the presentation, 
performance, execution, and exhibition of these ma
jor art forms; and 

(5) historical preservation and restoration. 
[Acts 1981, 67th Leg., p. 404, ch. 168, eff. May 20, 1981. 
Amended by Acts 1983, 68th Leg., p. 407, ch. 82, § 1, eff. 
May 10, 1983.] 

Section 3 of the 1983 amendatory act provides: 
"(a) The penalties imposed by this Act apply to taxes that 

become delinquent on or after the effective date of this Act. 
"(b) Interest under this Act begins to accrue on all taxes that on 

the effective date of this Act are 60 or more days delinquent.'' 

Art. 2352j. County Equipment and Employees 
Used to Assist Other Governmental 
Entities 

A commissioners court of a county may use its 
road equipment, other construction equipment, in
cluding trucks, and employees necessary to operate 
the equipment to assist another governmental entity 
on any project so long as the cost does not exceed 
$3,000 if: 

(1) the use of the equipment or employees does 
not interfere with the county's work schedule; and 

(2) the county does not pay any costs related to 
the use of the equipment or employees that the 
county would not pay if the assistance were not 
given to the other governmental entity. 
[Acts 1981, 67th Leg., p. 668, ch. 260, § 1, eff. May 29, 
1981.] 

Art. 2353. Tax Limit 
No tax levied for the purpose of paying debts 

incurred prior to the eighteenth day of April, A.D. 
1876, shall exceed two and one-half mills on the 
dollar, and no tax levied for the erection or repair of 
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public buildings shall exceed two and one-half mills 
on the dollar for any one year. 
[Acts 1925, S.B. 84.] 

Art. 2353b. Repealed by Acts 1983, 68th Leg., p. 
1526, ch. 288, § 2, eff. Sept. 1, 1983 

See, now, art. 6702-1, § 4.103. 

Art. 2353c. Contracts for Accomplishment of 
Plans and Programs 

The Commissioners Court of any county in the 
State may enter into contracts for the accomplish
ment of plans and programs for flood control and 
soil conservation with the Federal Soil Conservation 
Service, State Soil Conservation Districts, State Ex
tension Service, Conservation and Reclamation Dis
tricts, Drainage Districts, Water Control and Im
provement Districts, Navigation Districts, Flood 
Control Districts, Levee Improvement Districts and 
Municipal Corporations, as provided in Section 5 of 
Chapter 464 of the Acts of the Fifty-first Legisla
ture, 1949,1 and the responsibility for carrying out 
such plans and the expenditure of funds of the 
county and such agencies, districts and municipal 
corporations may by such agreement be divided 
between the parties or delegated to either the coun
ty or to one or more of said agencies, districts and 
municipal corporations, and such contracts may be 
for a specified term of years or until certain plans 
or programs have been accomplished, provided fur
ther that in the event any such agency, district or 
municipal corporation shall issue its bonds payable 
from and secured by revenues to be derived from 
any such contract it may be provided therein that 
such contract will continue in effect until such 
bonds, or any refunding bonds issued in lieu there
of, have been fully paid. Any contracts of the kind 
authorized hereby, which have heretofore been en
tered into, shall be valid and binding contracts. 
[Acts 1951, 52nd Leg., p. 140, ch. 84, § 1. Amended by 
Acts 1955, 54th Leg., p. 1071, ch. 402, § 1. Renumbered 
from art. 7048b by Acts 1981, 67th Leg., p. 1784, ch. 389, 
§ 38, eff. Jan. 1, 1982.] 

1 Article 2353b, § 5. 

Art. 2353d. Local Option Elections in Certain 
Counties Respecting Annual Tax 
for Domestic Livestock Protective 
Fund 

Additional Assistance to Law Enforcement Officers 

Sec. 1. In all counties in this State having ten 
thousand (10,000) or more cattle, sheep, and goats 
rendered for taxation, the qualified voters of such 
county may, as hereinafter provided, employ addi
tional assistance to the law enforcement officers of 
such county as hereinafter provided. 

Upon the petition of ten (10) per cent of the 
qualified voters of such county, presented to the 
Commissioners Court in open Regular Session, re
questing such Court to order an election to be held 
in such county to determine whether or not said 

Court, when acting as a Board of Equalization in 
such county, shall levy, and cause to be assessed 
and collected an annual tax not to exceed one (1) 
cent per head on all sheep and goats and not to 
exceed five (5) cents per head on all cattle, within 
such county; said Court shall order such election to 
be held within such county, in accordance with the 
petition therefor; and said Court shall forthwith 
order such election to be held in the voting places 
within such county, upon a day not less than ten 
(10), nor more than twenty (20) days, from the date 
of said order and the order thus made, shall express 
the object of such election and shall be held to be 
prima facie evidence that all the provisions neces
sary to give it validity have been duly complied 
with; and provided further that such Court shall 
appoint such officers to hold such election as is now 
required to hold general elections. The expenses of 
such election shall be borne by the county wherein 
such election is ordered and held. In such election 
so held, the ballot shall read as follows: 

"For the levy, assessment, and collection of an 
annual tax on cattle, sheep, and goats." 

"Against the levy, assessment, and collection of 
an annual tax on cattle, sheep, and goats." 

Returns of such election shall be made by the 
presiding officer of the precincts of such county 
where such election is held, to the County Judge of 
said county, who shall forthwith call the Commis
sioners Court together for the purpose of canvass
ing the returns; and if it shall be found by the 
Commissioners Court, upon a canvass of such re
turns, that a majority of the qualified voters of the 
county wherein such election is held, is in favor of 
the levy, assessment, and collection of the annual 
tax on sheep and goats of not more than one (1) cent 
per head and on cattle not more than five (5) cents 
per head, then said Court shall forthwith declare the 
results of said election and give public notice there
of by proclamation of said Court to be issued and 
posted at three (3) public places of the county in 
which such election is held; and shall thereafter, at 
the next succeeding meeting of said Court acting as 
the Board of Equalization for such county, levy and 
cause to be assessed and collected by the Assessor 
and Collector of Taxes for such county, not more 
than one (1) cent per head on all sheep and goats 
and not more than five (5) cents per head on all 
cattle within such county, on the 1st day of January 
preceding the date of such meeting. 

Tax Moneys to be Deposited in Domestic 
Livestock Protective Fund 

Sec. 2. All moneys assessed and collected by the 
Assessor and Collector of Taxes for each county of 
this State as provided for in Section 1 hereof, shall 
be paid by said Collector unto the County Treasurer 
of such County, and said Treasurer shall deposit 
said moneys to a fund to be known as "The Domes
tic Livestock Protective Fund," and such moneys 
shall never be expended for any other purpose than 
is herein provided. 
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Employment of Enforcement Officers by Commission

ers Court; Compensation; Duties; Reports 

Sec. 3. To aid in the enforcement of ·an the 
Penal Laws of this State and in ferreting out and 
detecting any violation thereof, it shall be the duty 
of the Commissioners Court of such county adopt· 
ing the provisions hereof, and they are hereby au
thorized and required to employ for such service, in 
addition to the officers now provided for by law, as 
many other competent and discreet persons as, in 
the judgment of said Court, is deemed necessary for 
said purposes, and shall fix their compensation; 
provided however, n6 such person, or persons, shall 
be paid in excess of Five Dollars ($5) per day, while 
in actual service; and provided further that at no 
time, shall the moneys expended in the payment of 
such person, or persons, for such services, exceed 
the amount of money collected therefor. Such 
Court shall designate the duties to be performed by 
all such persons and shall require them to make 
monthly reports in writing to said Court as to the 
manner in which they have performed such duties. 
[Acts 1937, 45th Leg., p. 831, ch. 408. Renumbered from 
art. 7155a by Acts 1981, 67th Leg., p. 1784, ch. 389, § 38, 
eff. Jan. 1, 1982.] 

Art. 2354. When Tax Levied; Votes Required 
(a) A county tax may be levied at any regularly 

scheduled meeting of the court when at least four 
members of the court are present. 

(b) A county may not levy a tax unless at least 
three members of the court vote in favor of the 
levy. 
[Acts 1925, S.B. 84. Amended by Acts 1983, 68th Leg., p. 
2647, ch. 455, § 1, eff. Jan. 1, 1984.] 

Art. 2354a. Expired 
This article, derived from Acts 1943, 48th Leg., p. 381, ch. 256, 

§ 2, expired by its own terms on May 1, 1945. 

Art. 2355. To Fill Vacancies 
The Court shall have power to fill vacancies in the 

office of: County Judge, County Clerk, joint Dis· 
trict-County Clerk, Sheriff, County Attorney, Coun
ty Treasurer, County Surveyor, County Hide Inspec
tor, Assessor of Taxes, Collector of Taxes, Justices 
of the Peace, Constables, and County Superintend
ent of Public Instruction. Such vacancies shall be 
filled by a majority vote of the members of said 
Court, present and voting, and the person chosen 
shall hold office until the next general election. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 248, ch. 90, § 1; Acts 1983, 68th Leg., p. 82, ch. 12, 
§ 1, eff. Aug. 29, 1983.] 

Art. 2356. Bridges in Corporate Limits 
Said court may erect bridges within the corporate 

limits of any city or town to the same extent and 
under the same conditions now prescribed by law 
for the construction of bridges outside the limits of 
any city or town. Said court and the governing 
body of any city or town may co-operate in the 

erection of a bridge within the corporate limits of a 
city or town, and jointly erect such bridge upon 
terms and conditions mutually agreed upon; and 
either or both the city and county may issue its 
bonds to pay its proportionate part of the debt by 
complying with the requirements of the law regulat
ing the issuance of bonds by counties and cities and 
towns. 
[Acts 1925, S.B. 84.] 

Art. 2357. Shall Keep in Repair 
The commissioners court of counties owning 

bridges, situated within the corporate limits of cities 
and towns, shall keep the same in repair. This 
article shall not affect or diminish the liability of 
town and city corporations for injuries caused by 
defective condition of such bridges situated within 
the city limits. 
[Acts 1925, S.B. 84.] 

Art. 2358. May Contract for Supplies 
The commissioners court by an order entered of 

record, may contract as hereinafter prescribed, with 
some suitable person or persons to supply the coun
ty with blank books, all legal blanks and stationery 
as may be required by law to be furnished the 
county officials. 
[Acts 1925, S.B. 84.] 

Art. 2359. Bids Advertised 
The commissioners court shall advertise, at least 

once in every two years, for sealed proposals to 
furnish blank books, legal blanks, stationery and 
such other printing as may be required for the 
county for the term of such contract, and shall 
receive separate bids for the different classes here· 
inafter designated. Such advertisement shall be 
made by the county clerk, who shall notify by 
registered letter, each newspaper and job printing 
house in the county, and at least three stationery 
and printing houses in the State, of the time said 
contract is to be awarded, and of the probable 
amount of supplies needed. 
[Acts 1925, S.B. 84.] 

Art. 2360. New Bids Advertised For 
Should supplies furnished by the successful bid

der not be of the quality designated and provided 
for, then the commissioners court may declare such 
contract null and void, and from time to time adver
tise for sealed proposals as in the first instance, 
rejecting any or all bids as often as they may deem 
best. 
[Acts 1925, S.B. 84.] 

Art. 2361. Preference to Local Citizens 
All things being equal, contracts must be award

ed to a citizen or taxpayer of the county in which 
the contract is let. 
[Acts 1925, S.B. 84.] 
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Art. 2362. Stationery Classified 

The stationery shall be divided into four classes: 
Class "A" shall embrace all blank books and all 
work requiring permanent and substantial binding. 
Class "B" shall embrace all legal blanks, letter 
heads and other printing, stationery and blank pa
pers. Class "C" shall embrace typewriter ribbons, 
pens, ink, mucilage, pencils, penholders, ink stands 
and ware of like kind. Class "D" shall embrace all 
election supplies of whatever nature and descrip
tion, not furnished by the State. Each and every 
bid shall be upon a particular class, separate and 
apart from any other class. To the lowest bidder on 
each class shall be awarded the contract for all 
work of that class. 
[Acts 1925, S.B. 84. Amended by Acts 1981, 67th Leg., p. 
3141, ch. 827, § 1, eff. Aug. 31, 1981.] 

Art. 2363. Bond With Bid 

Each bid shall be accompanied by a bond of the 
bidder, with two or more good and sufficient sure
ties, conditioned that, should the contract be award
ed to him, he will without delay, upon being notified 
of such award, enter into a written contract, accord
ing to law and with his proposal, and will give such 
bond as may be required for the faithful perform
ance of said contract. 
[Acts 1925, S.B. 84.] 

Art. 2364. Unlawful Interest in Contract 

No member of the commissioners court or any 
county officer shall be, either directly or indirectly, 
interested in any such contract. 
[Acts 1925, S.B. 84.] 

Art. 2365. Contract Made in Open Court 

All contracts shall be made in open court, with the 
lowest bidder, and all bids shall be spread in full on 
the minutes of the court. 
[Acts 1925, S.B. 84.] 

Art. 2366. Contract and Bond 

The successful bidder shall enter into a written 
contract with the court, and shall give bond in the 
sum of two hundred and fifty dollars for each class 
or contract, to be approved by the county judge, 
conditioned for the faithful compliance with his bid 
and with the law, and shall 'be made payable to the 
county judge or his successors in office. 
[Acts 1925, S.B. 84.] 

Art. 2367. Affidavit With Bid 

The manager, secretary or other agent or officer 
of the bidder shall attach to each bid an affidavit to 
the effect that affiant has full knowledge of the 
relations of the bidder with the other firms in the 
same line of business and that the bidder is not a 
member of any trust, pool or combination of any 
kind and has not been for six months last past, 
directly or indirectly concerned in any pool or agree-

ment or combination to control the price of supplies 
bid on, or to influence any person to bid or not to 
bid thereon. 
[Acts 1925, S.B. 84.] 

Art. 2367a. Counties and Cities; Identical Bids; 
Casting of Lots 

Sec. 1. In all cases where bidding is required 
and where two or more responsible bidders submit 
the lowest and best bids in connection with a pro
posed county, city or district contract and these bids 
are identical in both amount apd nature, the Com
missioners Court of the county or the governing 
body of the city or district shall enter into a contract 
with only one of the responsible bidders and reject 
all other bids. The one bidder shall be selected by 
the casting of lots. The casting of lots shall be in 
such a manner as shall be prescribed by the County 
Judge or Mayor or governing body of the district, 
as the case may be, and shall be conducted in the 
presence of the governing body of the county, city 
or district at which time all qualified bidders or 
their legal representatives may also be present. 
Nothing herein shall prohibit the rejection of all bids 
by the awarding authority. 

Sec. 2. The provisions of this Act shall be appli
cable to all counties, cities and districts in the State 
of Texas where bidding is required and contracts 
are to be let on the basis of the lowest and best bid, 
regardless of whether the bids are submitted pursu
ant to the provisions of a General Law, a Special 
Law, a city charter, or a city ordinance; provided, 
however, that the provisions of this Act shall not 
apply or be construed to apply to the bidding by any 
person, bank, banking corporation or association for 
designation as depository of public funds of any 
county, city or district or to the letting of contracts 
therefor, nor shall such provisions apply to bids 
submitted to an independent school district by those 
persons or corporations seeking appointment as 
treasurer of the School Fund under Article 2832, 
Revised Civil Statutes of Texas, 1925, as last 
amended by Chapter 48, Acts of the 56th Legisla
ture, Regular Session 1959. 
[Acts 1959, 56th Leg., p. 204, ch. 116. Amended by Acts 
1959, 56th Leg., 3rd C.S., p. 385, ch. 10, § 1.] 

Art. 2368. Repealed by Acts 1931, 42nd Leg., p. 
269, ch. 163, § 10 

See, now, art. 2368a. 

Art. 2368a. Requirements Governing Advertising 
for Bids by Counties and Cities 

Definitions 

Sec. 1. The word "city" as used in this Act shall 
include all cities and towns incorporated under Gen
eral or Special Laws, and all cities operating under 
charter adopted under the provisions of Article 11, 
Section 5, of the Constitution of Texas, unless espe
cially excepted under the terms of this Act. 
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The term "governing body" as used in this Act 
shall include the governing body of every city, 
whether designated as "Board of Alderman," "City 
Council," "City Commission," or otherwise. 

For the purposes of this Act the term "current 
funds," shall include money in the treasury, taxes in 
process of collection during such tax year, and all 
other revenues which may be anticipated with rea
sonable certainty during such tax year. 

The term "bond funds" shall include money in the 
treasury already received from the sale of bonds, 
and the proceeds of bonds theretofore voted but not 
yet issued and delivered. 

The term "time warrant" as used in this Act shall 
include any warrant issued by a city or county not 
payable out of current funds. 

The short title of this Act shall be "Bond and 
Warrant Law of 1931." 

Nothing in this Act shall be construed as to affect 
any bonds or warrants legally issued or authorized 
to be issued and for which a tax has been levied for 
the payment of interest and principal thereof, prior 
to the time when this Act shall become effective and 
under the laws existing at that time, nor as affect
ing the matters covered by House Bill No. 981, Acts 
of the 42nd Legislature, Regular Session, 1 provided 
that after June 1, 1932, the requirements of this Act 
with respect to notice, competitive bidding, and a 
referendum election shall also be complied with by 
all cities then acting under the provisions of said 
House Bill No. 981. 

1 Article 1118a. 

Competitive Bidding for Contracts for Public Works; 
Notice to Bidders; Advertisement; Exceptions; 
Conflicting Provisions; Noncompliance With Law 

Sec. 2. (a) No county, acting through its Com
missioners Court, and no city in this state shall 
hereafter make any contract calling for or requiring 
an expenditure or payment in an amount exceeding 
five thousand dollars ($5,000.00) out of any fund or 
funds of any city or county or subdivision of any 
county creating or im!?osing an obligation or liabili
ty of any nature or character upon such county or 
any subdivision of such county, or upon such city, 
without first submitting such proposed contract to 
competitive bids. 

(b) Notice of the time and place when and where 
such contracts shall be let shall be published in such 
county (if concerning a county contract or contracts 
for such subdivision of such county) and in such 
city, (if concerning a city contract), once a week for 
two (2) consecutive weeks prior to the time set for 
letting such contract, the date of the first publica
tion to be at least fourteen (14) days prior to the 
date set for letting said contract; and said contract 
shall be let to the lowest responsible bidder. The 
court and/or governing body shall have the right to 
reject any and all bids, and if the contract is for the 
construction of public works, then the successful 
bidder shall be required to give a good and suffi-

cient bond in the full amount of the contract price, 
for the faithful performance of such contract, exe
cuted by some surety company authorized to do 
business in this state in accordance with the provi
sions of Article 5160, Revised Statutes of 1925, and 
the amendments thereto. However, the city or 
county in making any contract calling for or requir
ing the expenditure or payment of less than Fifty 
Thousand Dollars ($50,000.00) may, in lieu of the 
bond requirement, provide in the contract that no 
money will be paid to the contractor until comple
tion and acceptance of the work by the city or 
county. If there is no newspaper published in such 
county, the notice of the letting of such contract by 
such county shall be given by causing notice thereof 
to be posted at the County Court House door for 
fourteen (14) days prior to the time of letting such 
contract. If there is no newspaper published in 
such city, then the notice of letting such contract 
shall be given by causing notice thereof to be posted 
at the City Hall for fourteen (14) days prior to the 
time of letting such contract. Provided, that in case 
of public calamity, where it becomes necessary to 
act at once to appropriate money to relieve the 
necessity of the citizens, or to preserve the property 
of such county, subdivision, or city, or when it is 
necessary to preserve or protect the public health of 
the citizens of such county or city, or in case of 
unforeseen damage to public property, machinery or 
equipment, this provision shall not apply; and pro
vided further, as to contracts for personal or profes
sional services; work done by such county or city 
and paid for by the day, as such work progresses; 
and the purchase of land and right-of-way for au
thorized needs and purposes, the provisions hereof 
requiring competitive bids shall not apply and in 
such cases the notice herein provided shall be given 
but only with respect to an intention to issue time 
warrants with right of referendum as contemplated 
in Sections 3 and 4 hereof respectively. 

(c) Provisions in reference to notice to bidders, 
advertisement thereof, requirements as to the tak
ing of sealed bids based upon specifications for 
public improvements or purchases, and the manner 
of letting of contracts, as contained in the charter of 
a city, if in conflict with the provisions of this Act, 
shall be followed in such city notwithstanding any 
other provisions of this Act. The provisions of this 
Act and of Article 5160, Revised Statutes of 1925, 
as amended, relating to the furnishing of surety 
bonds by contractors may be adopted by ordinance 
of the governing body of a city, notwithstanding 
conflicting city charter provisions. 

(d) Any and all such contracts or agreements 
hereafter made by any county or city in this state, 
without complying with the terms of this section, 
shall be void and shall not be enforceable in any 
court of this state and the performance of same and 
the payment of any money thereunder may be en
joined by any property taxpaying citizen of such 
county or city. 
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Lump Sum Basis; Unit Price Basis; Changes in 
Plans and Specifications 

Sec. 2a. Contracts for the construction of public 
works or the purchase of materials, equipment and 
supplies may be let under the provisions of Section 
2 on a lump sum basis or on a unit price basis, as 
the governing body or Commissioners Court shall 
determine. In the event a contract is to be let on a 
unit price basis, the information furnished bidders 
shall specify the approximate quantities estimated 
upon the best available information, but the com
pensation paid the contractor shall be based upon 
the actual quantities constructed or supplied. 

In the event it becomes necessary to make 
changes in the plans or specifications after perform
ance of a contract has been commenced, or it be
comes necessary to decrease or increase the quanti
ty of work to be performed or materials, equipment 
or supplies to be furnished, the Commissioners 
Court or governing body shall be authorized to 
approve change orders effecting such changes but 
the total contract price shall not be increased there
by unless due provision has been made to provide 
for the payment of such added cost either by appro
priating available funds for that purpose or by 
authorizing the issuance of time warrants as provid
ed in the Act amended hereby. 

Where any change order involves a decrease or 
increase in cost of fifteen thousand dollars ($15,000) 
or less, the Commissioner's Court or governing 
body may grant general authority to one of its 
administrative officials to approve such change or-
~n. . 

Provided, however, that the original contract 
price may not be increased under the provisions of 
this Section 2a by more than twenty-five (25%) per 
cent or decreased more than twenty-five (25%) per 
cent without the consent of the contractor to such 
decrease. 

Contracts for Purchase of Machinery 

Sec. 2b. Contracts for the purchase of machin
ery for the construction and/ or maintenance of 
roads and/or streets, may be made by the govern
ing bodies of all counties and cities within the State 
in accordance with the provisions of this Section. 
The order for purchase and notice for bids shall 
provide full specification of the machinery desired 
and contracts for the purchase thereof shall be let 
to the lowest and best bidder. 

Issuance of-Time Warrants 

Se.c. 3. When it shall be the intention of the 
Commissioners' Court, .or of the governing body, to 
issue time warrants for the payment of all or any 
part of the proposed contract, the notice to bidders 
required under Section 2 of this Act shall recite that 
fact, setting out the maximum amount of the pro
posed time warrant indebtedness, the rate of inter
est such time warrants are to bear, and the maxi
mum maturity date thereof. 

Referendum on Bond Issues 

Sec. 4. If, by the time set for the letting of the 
contract, as many as ten per cent (10%) in number 
of the qualified voters of said county, or city, as the 
case may be, whose names appear on the last ap
proved tax rolls as property taxpayers, petition the 
Commissioners' Court, or governing body, in writ
ing to submit to a referendum vote the question as 
to the issuance of bonds for such purpose, then such 
Commissioners' Court, or governing body, shall not 
be authorized to make said expenditure, and shall 
not finally award said contract unless the proposi
tion to issue bonds for such purpose is sustained by 
a majority of the votes cast at such election. The 
law in reference to elections for the issuance of city 
and county bonds as contained in Chapters 1 and 2, 
Title 22, Revised Statutes of 1925, 1 shall govern in 
so far as consistent with the provisions of this Act. 
The law in reference to the issuance, approval, 
registration and sale of bonds as contained in Chap
ters 1 and 2, Title 22, Revised Statutes of 1925, shall 
govern in so far as consistent with the provisions of 
this Act. Provided, that all such bonds shall mature 
and be payable as provided herein for funding 
bonds. 

If such petition is not so filed with the County 
Clerk, or the City Secretary or Clerk, then the 
Commissioners' Court or the governing body may 
proceed with the final award of the contract and 
with the issuance of said warrants, but in the ab
sence of such petition, the Commissioners' Court or 
governing body may at its discretion also submit 
such question to a vote of the people. 

· 1 Articles 701 et seq. and 718 et seq. 

Expenditures Permissible Without Notice 
or Referendum 

Sec. 5. The notice required in Sections 2 and 3, 
and the right to referendum election defined in 
Section 4, shall not be applicable to expenditures 
payable out of current funds or bond funds, as 
above described, nor to additional expenditures by 
counties unless in excess of Five Hundred ($500.00) 
Dollars for each One Millioq, ($1,000,000.00) Dollars, 
or a partthereof, of taxable property in said county, 
according to the last approved tax rolls; provided, 
however, that in counties of a valuation of less than 
Six Million ($6,000,000.00) Dollars, said restriction of 
Five Hundred ($500.00) Dollars for each One Million 
($1,000,000.00) Dollars shall not apply, but in lieu 
thereof the maximum authorized warrants shall be 
Three Thousand ($3,000.00) Dollars annually; said 
Five Hundred ($500.00) Dollars for every One Mil
lion ($1,000,000.00) Dollars of property shall be the 
maximum amount of time warrants for all purposes 
to be issued by such county during the current 
calendar year; including the proposed expenditure, 
except in the counties of a valuation of less than Six 
Million ($6,000,000.00) Dollars as above provided; 
and provided further than no such warrants shall 
ever be issued by a county in excess of One Hun
dred Thousand ($100,000.00) Dollars for any one 
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year, without the duty to give notice and the right 
to referendum provided in Section 3. If in excess of 
the maximum, the expenditure cannot be authorized 
until the expiration of the time for filing the petition 
for referendum vote has expired. The notice re
quired and the right to referendum election defined 
in Sections 2, 3 and 4 shall not be applicable to 
expenditures payable out of the current funds or 
bond funds, as above described, nor to additional 
expenditures by cities unless in excess of Seven 
Thousand, Five Hundred ($7,500.00) Dollars for 
cities having a population of five thousand (5,000) 
people, or less, as shown by the Federal Census 
immediately preceding; in excess of Ten Thousand 
($10,000.00) Dollars for cities having a population of 
more than five thousand (5,000), and less than twen
ty-five thousand (25,000) as shown by the Federal 
Census immediately preceding; in excess of Twen
ty-five Thousand ($25,000.00) Dollars for cities .hav
ing a population of more than twenty-five thousand 
(25,000) and less than fifty thousand (50,000), as 
shown by the Federal Census immediately preced
ing, and in excess of One Hundred Thousand ($100,-
000.00) Dollars for cities having a population of 
more than fifty thousand (50,000) as shown by the 
Federal Census immediately preceding. Said re
spective amounts above described shall be the maxi
mum amounts of time warrants for all purposes to 
be issued by such cities during the current calendar 
year, without the duty to give notice and the right 
to referendum, provided in Sections 2, 3 and 4; 
otherwise, the expenditure cannot be authorized un
til the expiration of time for the filing of petition for 
referendum vote has expired, including the pro
posed expenditure. 

Provided, that in case of public calamity caused 
by fire, flood, storm, or to protect the public health, 
or in case of unforeseen damage to public property, 
machinery or equipment, the Commissioners Court 
or the governing body may issue such time war
rants as are necessary to provide for the immediate 
repair, preservation or protection of public property 
and the lives and health of the citizens of such 
county or city, irrespective of the limitations con
tained in this Section and the restrictions imposed 
by Sections 2, 3 and 4 hereof. 

Improvements Exempt From Operation of Act 

Sec. 6. The provisions of Sections 2, 3 and 4 of 
this Act shall not apply to expenditures for, or 
relating to paving drainage, street widening and 
other public improvements, the cost of at least 
one-third of which is to be paid by or through 
special assessments levied on properties to be bene
fited thereby. The provisions of this Act shall not 
affect projects for public improvements theretofore 
lawfully authorized by a vote of the people, and 
where there may be a deficiency of funds to com
plete same in accordance with the plans and pur
poses authorized by the voters. The provisions of 
this Act shall not apply to bonds or warrants issued 

under Title 118, Revised Civil Statutes of 1925, 1 

pertaining to sea walls. 
1 Article 6830 et seq. 

Provisions Inapplicable to Reconstruction or Repair 
of Court Houses or Jails 

Sec. 6a. The provisions of Section 4 of the 
"Bond and Warrant Law of 1931" 1 shall not apply 
to the issuance of warrants for the building, con
struction, reconstruction and/or repair of a court 
house and/or jail in any county where the court 
house has been torn down or demolished and where, 
notice was given under Section 2 of said Bond and 
Warrant Law prior to the taking effect of this Act, 
and there was no county court house at the time 
such notice was published, but in such cases war
rants may be issued for the building, construction, 
reconstruction and/ or repair of court houses and/ or 
jails, without notice, and no election shall be called 
upon any petition filed under Section 4 of said Bond 
and Warrant Law. All proceedings for the issuance 
of warrants, and all warrants issued or to be issued 
for any such purpose or purposes in any such case 
are hereby validated. 

1 This article. 

Refunding Indebtedness; Procedure 

Sec. 7. The Commissioners' Court of any county 
or the governing body of any city in the State of 
Texas may pass all necessary orders and ordinances 
to provide for funding or refunding the whole or 
any part of any legal debt of such county or city, by 
canceling evidences thereof and issuing to the hold
ers or creditors, notes, bonds or treasury warrants, 
with or without coupons, bearing interest payable 
annually, or semi-annually, at a rate not to exceed 
six per cent (6%) per annum. The exercise of such 
authority shall be regulated as follows: 

(a) Such Commissioners' Court and such govern
ing bodies shall have the right at all times to issue 
refunding bonds for the refunding of any outstand
ing bonds legally issued and outstanding matured 
interest on any legally issued outstanding bonds, 
subject to laws applicable to the issuance of refund
ing bonds and without the necessity of any notice or 
right to a referendum vote. 

(b) Such Commissioners' Courts and governing 
bodies shall have the power to provide for funding 
the whole or any part of any legal debt of their 
respective counties or cities, existing at the time 
this Act becomes effective, except that which was 
created upon the condition that it should never 
become a charge upon the general revenues of such 
county or city, but canceling the evidences of such 
indebtedness and issuing to the holders or creditors, 
notes, bonds, or treasury warrants; provided that if 
funding bonds are delivered, the evidences of the 
original indebtedness shall be surrendered to the 
Comptroller of the State of Texas and cancelled by 
him prior to the registration of such funding bonds, 
and prior to their delivery to said holders or credi
tors. 
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(c) Such Commissioners' Courts and such govern
ing bodies shall have the power to fund or refund 
any and all outstanding legal indebtedness, existing 
at the time this Act becomes effective, into notes or 
treasury warrants with or without coupons, in ac
cordance with this Act and in accordance with the 
law as it exists at the time this Act becomes effec
tive. 

The funding bonds hereby authorized shall be 
payable serially not exceeding forty (40) years from 
the date thereof, unless the Commissioners' Court 
or governing body affirmatively adjudge that the 
financial condition of such county or city will not 
permit in such installment as will make the burden 
of taxation to support same, approximately uniform 
throughout the term of said bond issue. Such 
bonds shall be executed and issued in the same 
manner now provided by law for the execution and 
issuance of bonds to refund outstanding county or 
city bonds. Said bonds shall bear interest not ex
ceeding six per cent (6%) per annum, and shall be 
approved by the Attorney General and registered by 
the State Comptroller in the same manner as other 
county or city refunding or funding bonds. 

(d) After this Act becomes effective, no item of 
indebtedness thereafter issued, except bonds and 
matured coupons thereon, and except items of in
debtedness to be issued under contracts made be
fore this law becomes effective, shall be funded or 
refunded except in the manner hereinafter in this 
subsection prescribed, to-wit: 

Notice of intention to issue such funding bonds, 
including a statement of the amount and purpose of 
such bonds, shall be published at least once a week 
for three (3) successive weeks in a newspaper of 
general circulation within such county, or within 
such city, as the case may be, at least thirty (30) 
days before the meeting of the Commissioners' 
Court or of the governing body, at which time it is 
proposed to issue such bonds. If no newspaper is 
published in such county or city, as the case may be, 
such notice may be posted at the Courthouse door 
of the county, or at the City Hall, as the case may 
be. At any time before the date fixed for the 
issuance of such bonds, not less than ten per cent 
(10%) of the qualified property taxpaying voters of 
the county, as shown by the records in the office of 
the County Tax Collector, or in the office of the City 
Tax Collector, as the case may be, may file a 
petition in the office of the County Clerk or City 
Secretary or Clerk, praying the Court or the govern
ing body to order an election for the purpose of 
submitting the proposition to issue such bonds to a 
vote of the qualified property taxpaying voters of 
the county or city as the case may be. Upon the 
filing of such petition, such Court or governing 
body shall at the next meeting thereof, order an 
election to be held in such county or city to deter
mine whether or not such funding bonds shall be 
issued as indicated in such petition. 

The Commissioners' Court or governing body 
shall determine the time and the place or places of 
holding said election; and the manner of holding 
same shall be governed by the laws of the State 
regulating elections for the issuance of other county 
or city bonds under Chapters 1 and 2, Title 22, 
Revised Civil Statutes of 1925. If the proposition 
for the issuance of such bonds be sustained by a 
majority of the property taxpaying voters, voting at 
such election, then such bonds shall be authorized 
and shall be issued by such Commissioners' Court 
or governing body. 

In the event no such petition is presented to the 
Commissioners' Court or governing body within the 
time hereinabove prescribed, no election on the 
proposition shall be required, and such Court or 
governing body shall then have the power to pass 
all necessary orders to provide for canceling or 
funding the indebtedness described in such publish
ed notice of intention to fund said debts, and may 
cancel the evidences thereof by issuing to the hold
ers the necessary amount of funding bonds. 

The funding bonds hereby authorized shall be 
payable serially not exceeding forty years from the 
date thereof, unless the Commissioners' Court or 
governing body affirmatively adjudge that the fi
nancial condition of such county or city will not 
permit, in such installments as will make the burden 
of taxation to support same, approximately uniform 
throughout the term of said bond issue. Such 
bonds shall be executed and issued in the same 
manner now provided by law for the execution and 
issuance of bonds to refund outstanding county or 
city bonds. Said bonds shall bear interest not ex
ceeding six per cent (6%) per annum, and shall be 
approved by the Attorney General and registered by 
the State Comptroller in the same manner as other 
county or city refunding or funding bonds. 

The Commissioners' Court of any county and the 
governing body of any city shall at all times have 
power without notice or the right to referendum to 
fund or refund any item of indebtedness created in 
accordance with the provisions of this Act to pre
vent or relieve a default or an impending default in 
the payment of principal or interest. 

Tax Levy for Payment of Bonds or Warrants 

Sec. 8. It is hereby made the duty of all Com
missioners' Courts and of all governing bodies, as 
the case may be, to levy, and have assessed and 
collected, taxes sufficient to pay the interest as it 
accrues and the principal as it matures on all bonds 
and time warrants issued in accordance with the 
provisions of this Act. The same duties in refer
ence to the levying, assessment and collection of 
taxes, as are imposed by the provisions of Chapters 
1 and 2, of Title 22, Revised Civil Statutes of 1925, 1 

to assure the payment of taxes on bonds therein 
authorized, are imposed on said Commissioners' 
Courts and said governing bodies in reference to all 
bonds and time warrants issued in accordance with 
this Act; provided that if a tax, meeting the require-
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ments of Article 11, Sections 5 and 7 of the Consti
tution shall have been levied to pay principal and 
interest thereon, any bond or warrant may thereaft
er be funded or refunded through the issuance of 
funding or refunding bonds or warrants irrespective 
of the fact that due to decline of property values or 
for other reasons, the City or County seeking to 
issue such funding or refunding bonds or warrants 
does not then have available taxing power sufficient 
to pay the principal and interest of such funding or 
refunding bonds or warrants. 

1 Articles 701 et seq., 718 et seq. 

Refunding Inapplicable to Utility Bonds Payable 
From Revenues 

Sec. Sa. Provided any city or town which has 
theretofore issued bonds, warrants, certificates, or 
other securities payable from revenues and income 
of any utility or utilities owned by such city or town 
may fund, refund, or extend such bonds, warrants, 
certificates or other securities, without the necessity 
of complying with the referendum provisions here
of, provided such refunding does not increase the 
amount of such indebtedness, taking into considera
tion interest adjustments; provided, however, that 
no such bonds, warrants, certificates, or other secu
rities payable from revenues, or from the income of 
any utility, which may be funded, refunded or ex
tended by a city or town, shall ever be made a 
charge upon moneys raised or to be raised by taxa
tion. 

Bonds Issued in Violation of Act Invalid 

Sec. 9. Any warrant bond, funding bond, re
funding bond or other evidence of debt or obligation 
created, or attempted to be created, by the County 
Commissioners' Court of any county, or the govern
ing body of any city in this State, in violation of or 
contrary to the provisions of this Act, shall be void, 
and the payment thereof may be enjoined by any 
taxpaying citizen of such county, or any taxpaying 
citizen of such city, in any court of competent 
jurisdiction in such county. 

Provided, however, that notwithstanding anything 
contained in this Act, Articles 709 to 715, inclusive, 
of the Revised Statutes of Texas for 1925, shall 
apply with full force and effect to all bonds, funding 
bonds and refunding bonds issued under this Act. 

Application to Special Charter Cities 

Sec. 10. In all cities operating under Special 
Charter the provisions of this Act shall apply, pro
viding for a referendum vote where the proposed 
expenditure is not payable out of current funds, or 
bond funds, and requires the issuance of time war
rants in excess of the permitted amount. This Act 
shall not repeal provisions of Special Charters pro
viding any additional rights to referendum elections. 
The rights, power and duties conferred on and im
posed on all cities in reference to the issuance of 
funding or refunding bonds and warrants shall be 
applicable to all cities, irrespective of charter provi-

sions to the contrary. All laws, General and Spe
cial, and parts of laws in conflict herewith are 
hereby expressly repealed. Article 2368, Revised 
Civil Statutes of 1925, is expressly repealed. 

Mortgage of Utility Systems Permissible 

Sec. 11. Nothing herein shall be so construed as 
to preclude any city or town in this State, whether 
organized under General or Special Law or operat
ing under Special Charter, from encumbering or 
mortgaging its light system, water system, sewer 
system or any other utility, either, both or all, and 
the franchise and the income thereof and everything 
pertaining thereto acquired or to be acquired, to 
secure the payment of funds to purchase same or to 
make or purchase extensions, additions, or improve
ments thereto, as contemplated in Articles 1111 to 
1118, both inclusive, of the Revised Civil Statutes of 
Texas, 1925, with amendments thereto, or by valid 
provisions of the charter of such city or town, or by 
the provisions of Article 1175, revised Civil Statutes 
of Texas, 1925; provided that in making such con
tracts or agreements or encumbrances and in issu
ing revenue bonds, warrants or other obligations to 
be paid out of the property and income from such 
system or systems, the governing body of such city 
or town shall comply with the provisions of this Act 
in regard to notice and competitive bids and the 
right to a referendum of such question. 

Provided, however, that no competitive bids shall 
be required in case the municipality proposes to 
acquire an existing utility plant, and in such cases 
the voters shall be entitled to a referendum, only on 
the question of whether or not the utility shall be 
purchased, in the manner and under the conditions 
set forth in this Act. 

Provided, further, that notwithstanding any provi
sions of this Act, and notwithstanding any provision 
of its Special Charter, if such city or town is acting 
under authority of House Bill No. 981, passed by 
the Regular Session of the 42d Legislature, 1 the 
requirements of this Act in reference to notice, 
competitive bids and the rights to referendum shall 
not apply until after June 1, 1932. 

1 Article 1118a. 

Inapplicable to Warrants Based or Issued on 
Current Funds 

Sec. lla. Nothing contained in this Act shall be 
construed as requiring any city to give any notice as 
a condition precedent to issuing warrants payable 
out of current funds of said city and the issuance of 
any such warrants by any such city shall not be 
subject to the terms and provisions of this Act; 
provided, however, that at the time of the authoriza
tion of such warrants the Governing Body of the 
city, shall also pass an order setting aside such an 
amount of the current funds as will discharge the 
principal and interest of the warrants issued and 
based upon such current funds. And thereafter the 
so appropriated portion of such current funds shall 
not be used for any purpose other than to discharge 
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said warrants. And no such warrants shall ever be 
refunded, but they must be discharged out of the 
designated funds. 
[Acts 1931, 42nd Leg., p. 269, ch. 163. Amended by Acts 
1931, 42nd Leg., 1st C.S., p. 42, ch. 24, § 1; Acts 1935, 
44th Leg., p. 105, ch. 35, § 1; Acts 1937, 45th Leg., p. 179, 
ch. 95, § 1; Acts 1947, 50th Leg., p. 283, ch. 173, § 1; Acts 
1949, 51st Leg., p. 1064, ch. 549, § 1; Acts 1949, 51st Leg., 
p. 1098, ch. 560, § 1;. Acts 1951, 52nd Leg., p. 281, ch. 164, 
§ 1; Acts 1953, 53rd Leg., p. 383, ch. 105, § 1; Acts 1965, 
59th Leg., p. 240, ch. 105, § 1, eff. Aug. 30, 1965; Acts 
1967, 60th Leg., p. 870, ch. 376, § 1, eff. June 8, 1967; 
Acts 1973, 63rd Leg., p. 635, ch. 269, § 1, eff. June 11, 
1973; Acts 1973, 63rd Leg., p. 1342, ch. 507, § 1, eff. June 
14, 1973; Acts 1979, 66th Leg., p. 540, ch. 256, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1902, ch. 770, § 8, 
eff. June 13, 1979; Acts 1979, 66th Leg., p. 2147, ch. 824, 
§ 1, eff. June 14, 1979; Acts 1981, 67th Leg., p. 2433, ch. 
622, § 1, eff. June 15, 1981; Acts 1981, 67th Leg., p. 2532, 
ch. 672, § 1, eff. June 15, 1981; Acts 1981, 67th Leg., p. 
3242, ch. 853, § 1, eff. June 17, 1981.] 

Saved From Appeal 

Acts 1949, ch. 36, p. 67 (art. 2368j), re
lating to the issuance of the time war
rants in counties with a population in 
excess of 300,000 by § 3 excepts § 2 of this 
article, as amended, from the repeal of 
the conflicting laws except as to the war
rants authorized by that act. 

Acts 1971, 62nd Leg., p. 2824, ch. 923, 
enacting the Certificate of Obligation Act 
(art. 2368a.1), provided in § 10 that noth
ing therein shall be construed as repeal
ing the Bond 'and Warrant Law of 1931. 

Art. 2368a.1. Certificate of Obligation Act 

Citation of Act 

Sec. 1. This Act shall be known and may be 
cited as "The Certificate of Obligation Act of 1971". 

Definitions 

Sec. 2. When used in this Act, unless otherwise 
apparent from the context: 

(a) "Bond funds" shall mean money received 
from the sale of bonds by the issuer. 

(b) "Certificate" means a certificate of obligation 
authorized to be issued under the terms of this Act. 

(c) "City" means any incorporated municipality of 
this State incorporated under the provisions of (i) 
any general or special law provided the municipality 
has the power to levy an ad valorem tax of not less 
than $1.50 on each $100 valuation of taxable proper
ty therein, or (ii) the home rule amendment to the 
Constitution. 

(d) "Contractual obligation" shall mean any con
tract entered by an issuer through its governing 
body executed pursuant to Section 6 or Section 7 of 
this Act. No such contract shall be required to be 
in writing where (i) work is to be done by the 
regular salaried employees of an issuer, (ii) the 

work is to be paid for as the work progresses, and 
(iii) legal services. 

(e) "County" means a political subdivision of the 
State of Texas created and established under Article 
IX, Section 1, of the Constitution of Texas.1 

(f) "Current funds" shall mean money in the trea
sury, taxes in the process of collection during the 
then current budget year of the issuer, and all other 
revenues which may be anticipated with reasonable 
certainty during such budget year. 

(g) "Governing body" shall mean the board, coun
cil, commission, court or other body or group which 
is authorized to issue bonds for or on behalf of an 
issuer. 

(h) "Issuer" means a city or county. 
1 Acts 1979, 66th Leg., p. 1902, ch. 770, § 8, provides, in part, 

that: "all of Section 2(e) of The Certificate of Obligation Act of 
1971 (Article 2368a.l, Vernon's Texas Civil Statutes) following the 
word 'Texas' are repealed." Prior thereto, § 2(e) read: 

" 'County' means a political subdivision of the State of Texas 
created and established under Article IX, Section 1, of the Consti
tution of Texas which, according to the Federal Census then 
preceding has a population of less than 350,000." 

Since "Texas" appeared twice in the prior text, § 2(e) may now 
read: 

" 
1 Co~nty1 means a political subdivision of the State of Texas." 

Certificates Authorized; Amount, Public 
Works Construction 

Sec. 3. (a) The governing body of an issuer may 
authorize certificates for the purpose of paying any 
contractual obligation to be incurred for the con
struction of any public work or for the purchase of 
materials, supplies, equipment, machinery, build
ings, land and rights-of-way for authorized needs 
and purposes, or for the payment of contractual 
obligations for professional services (including tax 
appraisal engineers, engineering, architectural, at
torneys, mapping, auditing, financial advisors, fiscal 
agent) or for any one or more of such purposes. 

(b) Certificates may be authorized in an amount 
not in excess of 25% of any contractual obligation 
incurred for construction of public works in order to 
provide for change orders as work progresses (as 
contemplated by Section 6) but only such amount of 
certificates as required to discharge contractual ob
ligation after execution of such change orders shall 
be delivered by an issuer. 

Claims and Accounts; Funding or Exchange 

Sec. 4. The governing body of an issuer may 
provide that claims and accounts may thereafter be 
incurred for such authorized purposes to represent 
an undivided interest in certificates simultaneously 
authorized and may provide for the funding or 
exchange of such claims and accounts for a like 
total principal amount of such certificates with any 
amount in excess of the principal amount of certifi
cates delivered at any one time may be paid in cash 
or carried forward to a subsequent exchange of 
claims and accounts for certificates. While the 
authorization of certificates (and the indebtedness 
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thereby evidenced) may precede the execution of the 
contract or contracts under the provisions of this 
section, nothing in this section shall be construed as 
an exception to the requirement for the receipt of 
competitive bids under Section 6. 

Notice to Bidders 

Sec. 5. No certificates of indebtedness may be 
authorized by any issuer unless the notice to bid
ders (where the same is required) states (i) the 
successful bidder or bidders will be required to 
accept such certificates in payment of all or a por
tion of the contract price or (ii) that the governing 
body of any issuer has made provision for the 
contractor to sell and assign such certificates to 
another and that each bidder is required (at the time 
of the receipt of bids) to elect whether he will accept 
such certificates in payment of all or a part of the 
contract price or assign such certificates in accord
ance with such arrangements. 

Competitive Bids; Notice, Publication; Change Orders, 
Payment of Added Cost; Rejection of Bids; 

Performance Bond 

Sec. 6. (a) Except as provided herein, the gov
erning body of an issuer shall hereafter make no 
contract calling for or requiring the expenditure or 
payment or creating or imposing an obligation or 
liability of any nature upon such city, county, or 
subdivision of the county in an amount exceeding 
$5,000 without first submitting such proposed con
tract to competitive bids. 

(a-1) Repealed by Acts 1981, 67th Leg., p. 3243, 
ch. 853, § 3, eff. June 17, 1981. 

(b) Notice of the time, place, when and where 
such contract shall be let shall be given in accord
ance with the provisions of (i) Section 2, or Section 
2(a) of the Bond and Warrant Law of 1931, as 
amended 1 or (ii) the home rule charter of an issuer 
or (iii) this Act. If such notice is given under the 
provisions of this Act, it shall be published once a 
week for two consecutive weeks in a newspaper as 
defined in Chapter 84, Acts of the 43rd Legislature, 
1st Called Session, 1933, as amended (Article 28a, 
Vernon's Texas Civil Statutes), of general circula
tion in the city or county which is to receive bids, 
the date of the first publication to be 14 days prior 
to the date set for the receipt of bids, and shall 
specify that plans and specifications for the work to 
be done or specifications for machinery, supplies, 
equipment or materials to be purchased are on file 
with a designated official of the issuer where they 
may be examined without charge. All contracts for 
the construction of public works, the purchase of 
materials, equipment, supplies, or machinery let un
der the provisions of this Act shall be let to the 
lowest responsible bidder and may be let on a lump 
sum basis or on a unit price basis, as the governing 
body shall determine. In the event a contract is to 
be let on a unit price basis, the information fur
nished bidders shall specify the approximate quanti
ties estimated upon the best available information, 

but the compensation paid the contractor shall be 
based upon the actual quantities constructed or 
supplied. 

(c) After performance of a construction contract 
has been commenced, if it becomes necessary to (i) 
make changes in the plans or specifications or (ii) 
decrease or increase the quantity of work. to be 
performed or materials, equipment or supplies to be 
furnished, the governing body shall be authorized to 
approve change orders effecting such changes but 
the total contract price shall not be increased there
by unless due provision has been made to provide 
for the payment of such added cost either by appro
priating current or bond funds for that purpose, by 
authorizing the issuance of certificates, or by any 
one or more such procedures, but the original con
tract price may not be increased by more than 
twenty-five per cent (25%) or decreased more than 
twenty-five per cent (25%) without the consent of 
the contractor to such decrease. 

(d) The governing body shall have the right to 
reject any and all bids, and if the contract is for the 
construction of public works and is for or requires 
the expenditure of the amount of money requiring 
competitive bidding under Subsection (a-1) of this 
section, then the successful bidder shall be required 
to give a good and sufficient payment and perform
ance bond each in the full amount of the contract 
price, executed by some surety company authorized 
to do business in this State in accordance with the 
provisions of Article 5160, Revised Civil Statutes of 
Texas, 1925, as amended. 

1 Article 2368a. 

Advertisements for Bids, Exceptions; Sale of Certifi
cates; Use of Proceeds; Registration, Etc.; Legal 

Investments and Security for Deposits 

Sec. 7. The provisions of Section 6 of this Act 
relating to advertisement for competitive bids shall 
not apply in the following instances: 

(1) in case of a public calamity where it becomes 
necessary to act at once to relieve the necessity of 
the citizens or to preserve the property of such city 
or county; or 

(2) where it is necessary to preserve or protect 
the public health of the citizens of such city or 
county; or 

(3) in the case of unforeseen damage to public 
property, machinery or equipment; or 

(4) contracts for personal or professional servic
es; or 

(5) work done by employees of the issuer and 
paid for as such work progresses; or 

(6) the purchase of land, buildings, existing utility 
systems or rights-of-way for authorized needs and 
purposes; or 

(7) expenditures for or relating to improvements 
to a city water system, sewer system, streets or 
drainage (any one or all) where the cost of at least 
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one-third (1/s) of which is to be paid by special 
assessments levied against properties to be benefit
ed thereby; or 

(8) where the entire contractual obligation is to be 
paid from bond funds or current funds, or where an 
advertisement for bids has previously been publish
ed (in the manner authorized or permitted in Section 
6) but the current funds or bond funds are not 
adequate to permit the awarding of a contract and 
the certificates are to be issued to provide the 
deficiency; or 

(9) the sale of any public security as such term is 
defined in Chapter 3, Acts of the 61st Legislature, 
Regular Session, 1969, as amended by Chapter 3, 
Acts of the 61st Legislature, 2nd Called Session, 
1969.1 

Certificates authorized to be issued for the pur
pose or purposes specified in this section, in the 
discretion of the governing body of the issuer, may 
be sold for cash and the proceeds thereof shall be 
used only for the purpose or purposes for which the 
same were authorized; provided, (i) accrued interest 
received, if any, shall be deposited in the interest 
and sinking fund established for the payment of 
such certificates and (ii) no certificate may be sold 
for cash to pay for work done by employees of the 
issuer and paid for as such work progresses and (iii) 
a certified copy of the proceedings relating to the 
authorization of such certificates shall be submitted 
to the Attorney General of Texas and be approved 
by such officer as having been authorized in accord
ance with the provisions of this Act. It shall be the 
duty of the Attorney General of Texas to examine 
the proceedings relating to the authorization of 
such certificates and the provisions of Article 709 
through Article 716, inclusive, of Title 22 of the 
Revised Civil Statutes of Texas, 1925, as amended, 
and Chapter 204, Acts of the 57th Legislature, 
Regular Session, 1961, as amended by Chapter 290, 
Acts of the 60th Legislature, Regular Session, 
1967,2 shall apply to and govern the execution, 
approval, registration, and validity of such certifi
cates. From and after the registration of such 
certificates by the Comptroller of Public Accounts, 
the same shall be incontestable for any cause. 

Certificates approved by the Attorney General 
shall be and are hereby declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, in
surance companies, fiduciaries, trustees, and guardi
ans, and for any sinking funds of cities, towns, 
villages, counties, school districts and other political 
corporations or subdivisions of the State of Texas. 
Such certificates shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas and any and all public funds of cities, towns, 
villages, counties, school districts and other political 
corporations or subdivisions of the State of Texas, 
and shall be lawful and sufficient security for said 

deposits at their face value when accompanied by all 
unmatured coupons, if any, appurtenant thereto. 

I Article 717k-2. 
2 Article 717j-l. 

Constructing or Equipping Jail 

Sec. 7 A. (a) Certificates issued for payment of 
any contractual obligation to be incurred for con
structing or equipping a jail may be sold for cash 
subject to the same restrictions and conditions appli
cable to the sale of certificates for cash under 
Section 7 of this Act. 

(b) Section 6 of this Act, relating to advertise
ment for competitive bids, is applicable to the incur
ring of contractual obligations for constructing or 
equipping a jail under this section. 

(c) The provisions of this section shall apply to 
and be available for use by any county within the 
state without regard to population. 

Certificates as Debt and Security 

Sec. 8. Certificates shall be a debt of the issuer 
within the meaning of Article XI, Sections 5 and 7 
of the Constitution of Texas, and when delivered 
shall be deemed and construed (i) to be a "Security" 
within the meaning of Chapter 8, Investment Securi
ties, Uniform Commercial Code (Chapter 785, Acts 
of the 60th Legislature, Regular Session, 1967) 1 and 
(ii) to be a general obligation of the issuer within 
the meaning of Chapter 784, Acts of the 61st Legis
lature, Regular Session, 1969.2 

1 Business and Commerce Code, § 8.101 et seq. 
2 Article 717k-3. 

Certificates Payable From and Secured By 
Other Revenues; Delivery 

Sec. Sa. The governing body of an issuer, in lieu 
of or in combination with the existing source provid
ed herein for the payment of certificates, may (un
der the provisions of this Section): 

(i) provide that such certificates will be payable 
from and secured by other revenues, if the issuer is 
otherwise authorized by the Constitution or statutes 
to secure or pay any kind or type of general or 
special obligation by or from such revenues, and 

(ii) deliver the certificates so secured in exchange 
for services or property in the manner and with the 
effect provided in other Sections of this law, or sell 
the same for cash under this Section. 

Notice of Intention to Issue Certificates; Contents and 
Publication; Petition of Protest; Election 

Sec. S(b). Except for certificates issued for the 
purposes specified in paragraphs numbered (1) 
through (5) of Section 7, no certificates, irrespective 
of their sources of payment, may be authorized 
under Section 9 of this Act until the issuer has 
caused notice of its intention to issue such certifi
cates to be published in a newspaper, as defined in 
Chapter 84, Acts of the 43rd Legislature, 1st Called 
Session, 1933, as amended (Article 28a, Vernon's 
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Texas Civil Statutes), of general circulation in area 
of the issuer. Such notice shall (i) state the time 
and place the issuer tentatively proposes to autho
rize the issuance of certificates, the maximum 
amount that may be authorized, the purpose there
of, and the manner in which the issuer then propos
es to provide for payment of such certificates (by 
taxes or revenues, either or both) and (ii) be publish
ed once a week for two consecutive weeks, the date 
of the first publication at least fourteen (14) days 
prior to the date tentatively set for the passage of 
the order or ordinance authorizing the issuance of 
such certificates. If prior to the date tentatively set 
for the authorization of the issuance of the certifi
cates or prior to such authorization a petition signed 
by 5% of the qualified electors of the issuer is filed 
with the County Clerk (if the issuer is a county) or 
the City Secretary or City Clerk (if the issuer is a 
city) protesting the issuance of such certificates, the 
issuer shall not be authorized to issue certificates 
for such purpose unless the issuance thereof is 
approved at an election called, held, and conducted 
in the manner provided for bond elections under 
Chapter 1 of Title 22, Revised Civil Statutes of 
Texas, 1925, as amended.1 

1 Article 701 et seq. 

Authorization of Certificates; Payment; Options for 
Redemption; Maturity; Interest 

Sec. 9. Certificates may be authorized by (i) an 
order duly passed and adopted by the governing 
body of a county (upon compliance with Article 2343 
and Article 2354, Revised Civil Statutes of Texas, 
1925, as amended) or (ii) an ordinance adopted by 
the governing body of a city. Certificates shall be 
payable at such times, be in such form and denomi
nation or denominations, either in coupon form or 
registered as to principal and interest, or both, may 
contain such options for redemption prior to sched
uled maturity, and be payable at such place or 
places and contain such other provisions as the 
governing body of the issuer may determine, but in 
no event shall any certificate mature over a period 
in excess of 40 years from the date thereof, or bear 
interest at a rate in excess of that prescribed by 
Chapter 3, Acts of the 61st Legislature, 1969, as 
amended by Chapter 3, Acts of the 61st Legislature, 
2nd Called Session, 1969.1 

1 Article 717k-2. 

Cumulative Effect; Purpose; Conflict 

Sec. 10. The provisions of this Act ·shall be 
cumulative of other laws and nothing herein shall 
be construed as repealing the Bond and Warrant 
Law of 1931, as amended.1 

1 Article 2368a. 

It is the purpose and intent of this Act to (i) 
provide an alternate procedure with respect to cer
tain financing which is now subject to being accom
plished under the said Bond and Warrant Law of 
1931 which is not so cumbersome and (ii) provide a 
new class of securities which may be issued and 

delivered within the financial capabilities of an is
suer upon compliance with the procedures herein 
set forth. 

In the event of conflict between the provisions of 
this Act and the Bond and Warrant Law of 1931, an 
issuer may proceed under either of such procedures 
and it shall not be necessary for the governing body 
to designate the statute under which action is being 
taken. 

Use by Home Rule City 

Sec. lO(a). Except as permitted by the first sen
tence of Section 6(b) of this Act (relating to the 
permissive advertising procedures for competitive 
bids for home rule cities), the provisions and proce
dures of this Act shall apply to and may be utilized 
by any home rule city and without reference to any 
provision of law or charter to the contrary. 

Construction; Alternative Procedure; Severability 

Sec. 11. Nothing in this Act shall be construed 
to violate any provision of the Federal or State 
Constitutions and all acts done hereunder shall be 
done in such manner as may conform thereto 
whether herein expressly provided or not. Where 
any procedure hereunder may be held by any court 
to be violative of either of such Constitutions, the 
issuer shall have the power by resolution to provide 
an alternative procedure conformable to such Con
stitutions. If any provision of the Act shall be 
invalid, such fact shall not affect the validity of any 
other provision of this Act, and the Legislature 
hereby declares that it would have enacted the valid 
provisions of this Act notwithstanding the invalidity 
of any other provision or provisions hereof. 
[Acts 1971, 62nd Leg., p. 2824, ch. 923, eff. June 15, 1971. 
Amended by Acts 1973, 63rd Leg., pp. 1777, 1778, ch. 652, 
§§ 1 to 3, eff. June 16, 1973; Acts 1979, 66th Leg., p. 542, 
ch. 256, § 2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
664, ch. 292, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 1902, ch. 770, § 8, eff. June 13, 1979; Acts 1981, 67th 
Leg., p. 535, ch. 218, § 1, eff. May 28, 1981; Acts 1981, 
67th Leg., p. 2532, ch. 672, § 2, eff. June 15, 1981; Acts 
1981, 67th Leg., p. 3243, ch. 853, §§ 2, 3, eff. June 17, 1981; 
Acts 1983, 68th Leg., p. 5727, ch. 1094, § 1, eff. June 19, 
1983.] 

Section 2 of Acts 1981, 67th Leg., p. 535, ch. 18, the emergency 
provision, provided, in part: 

"The fact that the Certificate of Obligation Act of 1971 is 
currently unclear as to the power to issue certificates for the 
purpose of acquiring urgently needed buildings for public purposes 
and the crowded condition of the calendars in both houses create 
an emergency • • • ." 

Art. 2368a.2. Public Property Finance Act 

Short Title 

Sec. 1. This Act shall be known and may be 
cited as the Public Property Finance Act. 

Purpose 

Sec. 2. The legislature finds and determines 
that the acquisition, use, and purchase of property 
by governmental agencies and the financing of such 
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activities are necessary to the efficient and econom
ic operation of government. This Act facilitates a 
public purpose by furnishing governmental agencies 
with a feasible means to acquire, use, purchase, and 
finance public property. 

Definitions 

Sec. 3. In this Act: 

(1) "City" means any city, town, or village incor
porated in this state, whether governed by the gen
eral laws of the state or the laws pertaining to 
home-rule cities. 

(2) "Conservation and reclamation district" 
means any district or authority organized or operat
ing pursuant to Article XVI, Section 59, or Article 
III, Section 52, of the Texas Constitution. 

(3) "Contract" means an agreement entered into 
pursual}t to this Act. 

(4) "County" means a political subdivision of the 
State of Texas created and established under Article 
IX, Section 1, of the Texas Constitution. 

(5) "Governing body" means the board, council, 
commission, agency, court, or other body or group 
that is authorized by law to acquire property for 
each respective governmental agency. 

(6) "Governmental agency" means any city, coun
ty, school district, conservation and reclamation dis
trict, hospital organization, or other political subdivi
sion of the State of Texas. 

(7) "Hospital organization" means any district, 
authority, board, or joint board organized pursuant 
to the laws of this state for hospital purposes. 

(8) "Net effective interest rate" means, with ref
erence to a contract, the interest amount deemed by 
the governing body of a governmental agency to 
accrue on a contract and shall be calculated as 
simple interest. 

(9) "Net interest cost" means the total of all 
interest to accrue and come due on a contract 
through the last date a payment is due on the 
contract, plus any discount or minus any premium 
included in the contract price or principal sum. 

(10) "Person" means any individual, corporation, 
organization, government or governmental subdivi
sion or agency, business trust, estate, trust, part
nership, association, and any other legal entity. 

(11) "Property" means personal property, appli
ances, equipment, facilities or furnishings, or an 
interest therein, whether movable or fixed, deemed 
by the governing body of the governmental ·agency 
to be necessary, useful, or appropriate to one or 
more purposes of the governmental agency, but 
shall not include real property. 

(12) "School district" means any independent 
school district, common school district, community 
college district, junior college district, or regional 
college district organized pursuant to the laws of 
this state. 

Authority to Contract for Property 

Sec. 4. (a) The governing body of a governmen
tal agency is authorized to execute, perform, and 
make payments under contracts with any person for 
use, acquisition, or purchase of any property. The 
contracts may be on the terms and conditions that 
are deemed appropriate by the governing body. 
Contracts may be in the form of a lease, a lease 
with option or options to purchase, installment pur
chase, or any other form deemed appropriate by the 
governing body. All contracts shall be obligations 
of the governmental agency. The contracts may be 
for a term approved by the governing body, and in 
each case, the contract may contain an option or 
options to renew or extend the term and may be 
made payable from a pledge of all or any part of 
any revenues, funds, or taxes or revenues, or funds 
and taxes available to the governmental agency for 
its public purposes. 

(b) Each contract which retains to the governing 
body of the governmental agency the continuing 
right to terminate at the expiration of each budget 
period of the governmental agency during the term 
of the contract shall be considered to be a commit
ment of the governmental agency's current reve
nues only. All applicable constitutional require
ments of approval by the voters shall be met. The 
contracts may provide for the payment of interest 
on the unpaid amounts of the contract at a rate or 
rates and may contain prepayment provisions, ter
mination penalties, and such other provisions as 
shall be determined within the discretion of the 
governing body of the governmental agency. Sub
ject only to applicable constitutional restrictions, the 
governing body has authority to obligate taxes or 
revenues for the full term of the contract for the 
payment of the contract. The net effective interest 
rate on any such contract shall not exceed the net 
effective interest rate at which public securities 
may be issued in accordance with C.hapter 3, Acts of 
the 61st Legislature, Regular Session, 1969, as 
amended (Article 717k-2, Vernon's Texas Civil Stat
utes). 

Compliance with Other Acts 

Sec. 5. Each governmental agency currently 
subject thereto shall comply with the terms of Chap
ter 163, General Laws, Acts of the· 42nd Legisla
ture, Regular Session, 1931, as amended (Article 
2368a, Vernon's Texas Civil Statutes), in entering 
into contracts, including the requirement that cer
tain contracts be awarded pursuant to public bids, 
except that it is not necessary for a governmental 
agency to submit the question of entering into a 
contract to a referendum. 

Approved and Registered Contracts 

Sec. 6. After a contract providing for payment 
aggregating $100,000 or more by a governmental 
agency is authorized by the governing body, the 
contract and the record relating to the contract 
may, at the discretion of the governmental agency, 
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be submitted to the attorney general for his exami
nation as to the validity of the contract. If the 
contract has been made in accordance with the 
constitution and laws of the state, the attorney 
general shall approve the contract, and the contract 
then shall be registered by the comptroller of public 
accounts. After the contract has been approved by 
the attorney general and registered by the comp
troller of public accounts, the validity of the con
tract is incontestable for any cause. The legal 
obligations of the lessor, vendor, or supplier of the 
property to the governmental agency shall not be 
diminished in any respect by the approval and regis
tration of a contract. 

Contract as Authorized Investment 

Sec. 7. A contract entered into pursuant to this 
Act is a legal and authorized investment for banks, 
savings banks, trust companies, building and loan 
associations, savings and loan associations, insur
ance companies, fiduciaries, and trustees, and for 
the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or 
subdivisions of the State of Texas. 

Term of Contracts 

Sec. 8. A contract may have any term not to 
exceed 25 years. 

Construction and Effect of Act 

Sec. 9. This Act is wholly sufficient authority 
within itself for entering into contracts and the 
performance of the other acts and procedures au
thorized by this Act, without reference to any other 
laws, or any restrictions or limitations contained 
therein, except as specifically provided in this Act. 
When contracts are entered into under this· Act, 
then to the extent of any conflict or inconsistency 
between any provisions of this Act and any provi
sions of any other law, the provisions of this Act 
shall prevail and control, except that any govern
mental agency may use the provisions of any other 
law, not in conflict with the provisions of this Act, 
to the extent convenient or necessary to carry out 
any power or authority, express or implied, granted 
by this Act. This Act shall be liberally construed to 
effectuate its purpose. Notwithstanding any con
trary provision, this Act does not apply to a contract 
solely for the construction of improvements to real 
property. 
[Acts 1979, 66th Leg., p. 1839, ch. 749, eff. Aug. 27, 1979.] 

Art. 2368a.3. Competitive Bidding on Public 
Works Contracts 

Applicability 

Sec. 1. This Act applies to: 
(1) a county; 

(2) an incorporated city, town, or village; 

(3) a common or independent school district; 

(4) a special district or authority created under 
Article III, Section 52, or Article XVI, Section 59, 
Texas Constitution; 

(5) a hospital district or authority; 

(6) a housing authority; or 

(7) an agency or instrumentality of a unit of 
government described in one of the preceding subdi
visions. 

Procedure for Bidding 

Sec. 2. If a governmental entity covered by this 
Act is required by statute to award a contract for 
the construction, repair, or renovation of a struc
ture, road, highway, or other improvement or addi
tion to real property on the basis of competitive 
bids, such bidding shall be accomplished as provided 
herein. 

Advertisement for Bids 

Sec. 3. (a) The governmental entity shall adver
tise for bids. The advertisement for bids must 
include a notice that: 

(1) describes the work; 

(2) states where the bidding documents, plans, 
specifications, or other data may be examined by all 
bidders; and 

(3) states the time and place for submitting bids 
and the time and place that bids will be opened. 

(b) The advertisement must be published as re
quired by law. If no legal requirement for publica
tion exists, the advertisement must be published at 
least twice in one or more newspapers of general 
circulation in the county or counties where the work 
is to be performed. The second publication must be 
no later than the 10th day before the first day on 
which bids may be submitted. 

(c) The governmental entity must mail a notice 
containing the information required under Subsec
tion (a) of this section to any organization that: 

(1) requests in advance that notices for bids be 
sent to it; 

(2) agrees in writing to pay the actual cost of 
mailing the notice; and 

(3) certifies that it circulates notices for bids to 
the construction trade in general. 

(d) The governmental entity shall mail a notice 
required under Subsection (c) of this section not 
later than the date on which the first newspaper 
advertisement under this section is published. 

Opening of Bids 

Sec. 4. Bids may be opened only by the govern
ing body at a public meeting or by an officer or 
employee of the governmental entity at or in an 
office of the governmental entity. 
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Award of Bid 

Sec. 5. A governmental entity shall have the 
right to reject any and all bids. Contracts covered 
by this Act shall be awarded to the lowest, respon
sible bidder, but a contract may not be awarded to a 
bidder who is not the lowest bidder unless prior to 
the award each lower bidder is given notice of the 
proposed award and is given an opportunity to 
appear before the governing body of the govern
mental entity or the designated representative of 
the governing body and present evidence concerning 
the bidder's responsibility. 

Effect of Noncompliance 

Sec. 6. A contract awarded in violation of this 
Act is void. 

General Provisions 

Sec. 7. (a) To the extent a municipal home-rule 
charter conflicts with this Act, the charter prevails. 

(b) The provisions of the Professional Services 
Procurement Act (Article 664-4, Vernon's Texas 
Civil Statutes) are not affected by this Act. 

(c) This Act does not apply to a contract which 
does not call for or require the expenditure of more 
than $10,000 out of the funds of the governmental 
entity. 

Repealer 

Sec. 8. The last sentence of Section 2 of the 
Bond and Warrant Law of 1931 (Article 2368a, 
Vernon's Texas Civil Statutes) and all of Section 2(e) 
of The Certificate of Obligation Act of 1971 (Article 
2368a.l, Vernon's Texas Civil Statutes) following 
the word "Texas" are repealed. 
[Acts 1979, 66th Leg., p. 1901, ch. 770, §§ 1 to 8, eff. June 
13, 1979.] 

Art. 2368a.4. Competitive Bids Not Required for 
Certain Expenditures When Only 
One Supplier Available 

Sec. 1. If a law requires a county to follow a 
competitive bidding procedure for certain purchases 
requiring the expenditure of $5,000 or less, the law 
does not apply to a purchase that is for items that 
are available for purchase from only one supplier. 

Sec. 2. If a county makes a purchase covered by 
Section 1 of this Act, the county auditor or other 
appropriate county officer or employee may not 
refuse payment for the purchase because a competi
tive bidding procedure was not followed. 
[Acts 1983, 68th Leg., p. 3009, ch .. 518, eff. Aug. 29, 1983.] 

Art. 2368a-1. Validation of Contracts, Scrip, 
Warrants and Proceedings 

In every instance, since the approval by the Gov
ernor of Texas on May 3, 1947 of Chapter 173, Acts 
of the 50th Legislature of Texas, Regular Session, 
1947,1 where the Commissioners Court of a county 
or the governing body of a city in this State has 

entered into contracts for the construction of public 
works, the purchase of land or interests in land, or 
the furnishing of materials, supplies, equipment, 
labor, supervision or professional services, and has 
authorized or issued scrip or time warrants to pay 
or evidence the indebtedness of such county or city 
for the cost of such public works, land, materials, 
supplies, equipment and personal services, all such 
contracts, scrip and time warrants and the proceed
ings adopted by the Commissioners Court or gov
erning body, as the case may be, relating thereto, 
are hereby in all things validated, ratified, con
firmed and approved; provided that no such scrip or 
time warrants shall be ratified, validated, confirmed 
and approved by this Act unless the Commissioners 
Court or governing body, as the case may be, shall 
have heretofore specifically found and declared that 
such county or city has actually received the full 
benefit of the work performed or the land, materi
als, supplies, equipment or services furnished to the 
full extent of the amount of scrip or time warrants 
so authorized or issued. It is expressly provided, 
however, that this Section 2 shall not validate, ratify 
or confirm any contract, time warrant or scrip war
rant executed or issued by any county with a popu
lation in excess of three hundred twenty-five thou
sand (325,000) according to the last preceding Fed
eral Census, or any contract, time warrant or scrip 
warrant the validity of which is involved in litigation 
at the time this Act becomes effective. 
[Acts 1949, 51st Leg., p. 1098, ch. 560, § 2.] 

1 Amending art. 2368a, § 2. 

Art. 2368a-2. Validation; Contracts, Scrip, War
rant and Proceedings; Bonds and 
Proceedings for Issuance 

Sec. 1. [Adds §§ 2a, 2b to art. 2368a.] 
Sec. 2. In every instance since the approval by 

the Governor of Texas on May 11, 1951, of Chapter 
164, Acts of the 52nd Legislature, Regular Session, 
1951 (Senate Bill No. 105, page 281), 1 where the 
Commissioners Court of a county or the governing 
body of a city in this State has entered into con
tracts for the construction of public works or im
provements, the purchase of land or interests in 
land, or for the purchase of materials, supplies, 
equipment, labor, supervision, or professional or 
personal services, and has heretofore adopted or
ders or ordinances to authorize the issuance of scrip 
or time warrants to pay or evidence the indebted
ness of such county or city for the cost of such 
public works or improvements, land, materials, sup
plies, equipment, labor, supervision or professional 
or personal services, all such contracts, scrip and 
time warrants and the proceedings adopted by the 
Commissioners Court or governing body, as the 
case may be, relating thereto, are hereby in all 
things validated, ratified, confirmed and approved; 
provided, that such scrip or time warrants them
selves shall not be ratified, validated, confirmed and 
approved by this Act unless the Commissioners 
Court or the governing body, as the case may be, 
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shall have heretofore specifically and officially 
found and declared in effect that such county or city 
has actually received the full benefit of the work 
performed or the land, materials, supplies, equip
ment or services furnished to the full extent of the 
amount of scrip or time warrants so authorized and 
issued. All scrip warrants and time warrants here
tofore issued by the Commissioners Court or gov
erning body, as the case may be, in payment of 
work done by such county or city and paid for by 
the day as the work progressed, and for materials 
and supplies purchased in connection with such 
work, where such Commissioners Court or govern
ing body shall have heretofore specifically and offi
cially found and declared in effect that such county 
or city has actually received the full benefit of the 
work performed or the materials and supplies fur
nished to the full extent of the amount of scrip or 
time warrants so issued, are hereby in all things 
validated, ratified, confirmed and approved. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify or confirm any 
contract, scrip warrant, or time warrant executed or 
issued by any county with a population in excess of 
three hundred thousand (300,000), according to the 
last preceding Federal Census, or any contract, 
scrip warrant, or time warrant the validity of which 
is involved in litigation at the time this Act becomes 
effective. 

Sec. 3. All proceedings, ordinances, resolutions, 
and other instruments heretofore adopted or exe
cuted by a Commissioners Court or governing body 
of a city authorizing the issuance of bonds for the 
purpose of refunding time warrants issued by any 
county or city and all refunding bonds heretofore 
issued for such purpose are hereby in all things 
validated, ratified, approved and confirmed, and 
such refunding bonds now in process of being is
sued and authorized by proceedings, ordinances, 
and resolutions heretofore adopted may be issued 
irrespective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not have in 
all respects complied with statutory provisions. It 
is expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, ordinances, resolutions or other instru
ments, or bonds executed, adopted, or issued by any 
county with a population in excess of three hundred 
thousand (300,000), according to the last preceding 
Federal Census, or any proceedings, ordinances, 
resolutions or other instruments, or bonds the valid
ity of which is involved in litigation at the time this 
Act becomes effective. 
[Acts 1953, 53rd Leg., p. 383, ch. 105.] 

I Article 2368a, §§ 5, 6. 

Art. 2368a-3. Validation of Contracts, Scrip and 
Time Warrants; Exceptions 

In every instance, since the approval by the Gov
ernor of Texas on May 3, 1947, of Chapter 173, Acts 
of the Fiftieth Legislature of the State of Texas, 

Regular Session, 1947,1 where the Commissioners 
Court of a county or the governing body of a city in 
this State has entered into a contract for the con
struction of public works, the purchase of land or 
interests in land, or the furnishing of materials, 
supplies, equipment, labor, supervision or profes
sional services, and has authorized or issued scrip or 
time warrants to pay or evidence the indebtedness 
of such county or city for the cost of such public 
works, land, materials, supplies, equipment and per
sonal services, all such contracts, scrip and time 
warrants issued by the Commissioners Court or a 
governing body, whether issued to the contractor 
for the construction of public works, the seller of 
land or interests in land, or issued to the person, 
firm or corporation furnishing materials, supplies or 
equipment and personal services, or issued to the 
person, firm or corporation furnishing money to the 
county or governing body in the purchase of time 
warrants, where the county receives full face value 
of the time warrants and the time warrants do not 
exceed four per cent (4%) interest and there has 
been no fraud whatsoever upon the part of the 
person, firm or corporation buying said time war
rants, and the said county or governing body re
ceived full face value for such time warrants, and 
the proceedings adopted by the Commissioners 
Court or governing body as the case may be, relat
ing thereto, are hereby in all things validated, rati
fied, confirmed and approved; however, it is ex
pressly provided that this Act shall not validate, 
ratify or confirm any contract, time warrant or scrip 
warrant, executed or issued by any county with a 
population in excess of three hundred and twenty
five thousand (325,000), according to the last preced
ing Federal Census, or any contract, time warrant 
or scrip warrant the validity of which is involved in 
litigation at the time this Act becomes effective. 
[Acts 1953, 53rd Leg., p. 920, ch. 382, § 1.] 

I Article 2368a, § 2. 

Art. 2368a-4. Validation of Contracts, Scrip and 
Time Warrants; Proceedings; Re
funding Bonds; Exceptions 

Sec. 1. In every instance since the approval by 
the Governor of Texas, on June 8, 1953, of Chapter 
382, Acts of the Fifty-third Legislature, Regular 
Session, 1953, 1 where the Commissioners Court of a 
county in this State has entered into contracts or 
agreements, or has incurred and recognized or ap
proved claims for the construction of public works 
or improvements, for the purchase of land or inter
ests in land, including right of ways for public roads 
or highways and the fencing of right of ways on 
and along public roads or highways, or for the 
purchase of materials, supplies, equipment, labor, 
supervision, or professional or personal services, 
and has heretofore adopted orders authorizing the 
issuance of scrip or interest-bearing time warrants 
to pay for or to evidence the indebtedness incurred 
by such county for the cost of such public works or 
improvements, land, interests in land, including 
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right of ways for public roads or highways and the 
fencing of right of ways on or along public roads 
and highways and such materials, supplies, equip
ment, labor, supervision or professional or personal 
services, all such contracts or agreements and 
claims, and assignments of such claims and such 
scrip and interest-bearing time warrants, and the 
proceedings adopted by such Commissioners Court 
relating thereto, are hereby in all things validated, 
ratified, confirmed and approved. All scrip and 
interest-bearing time warrants heretofore issued by 
the Commissioners Court of any county in this State 
in payment for or to evidence the indebtedness 
incurred for work done by such county and paid for 
by the day as the work progressed, and for materi
als, supplies, equipment, labor, supervision or pro
fessional or personal services purchased or secured 
in connection with such work, are hereby in all 
things validated, ratified, confirmed and approved. 
It is expressly provided, however, that this Act shall 
neither apply to nor validate; ratify or confirm any 
scrip or interest-bearing time warrants issued by 
the Commissioners Court of a county in this State 
unless the proceedings. of such Commissioners 
Court shall have heretofore found or declared, in 
effect, that such county has received full value and 
consideration for the issuance of such scrip or inter
est-bearing time warrants. It is expressly further 
provided, however, that this Act shall neither apply 
to nor validate, ratify or confirm any contract, scrip 
warrant, or time warrant executed or issued by any 
county with a population in excess of one hundred 
and sixty-five thousand (165,000) inhabitants accord
ing to the last preceding Federal Census, or any 
contract, scrip warrant, or time warrant the validity 
of which is involved in litigation at the time this Act 
becomes effective. 

Sec. 2. All proceedings, orders, resolutions, and 
other instruments heretofore adopted or executed 
by any Commissioners Court in this State authoriz
ing the issuance of bonds for the purpose of refund
ing time warrants issued by any such county and all 
refunding bonds heretofore issued for such purpose 
are hereby in all things validated, ratified, approved 
and confirmed, and such refunding bonds now in 
process of being issued and authorized by proceed
ings, orders and resolutions heretofore adopted by 
any such Commissioners Court may be issued irre
spective of the fact that such Commissioners Court 
in giving the notice of intention to issue refunding 
bonds may not have in all respects complied with 
statutory provisions. It is expressly provided, how
ever, that this Act shall neither apply to nor vali
date, ratify, or confirm any proceedings, orders, 
resolutions or other instruments, or bonds executed, 
adopted, or issued by any county with a population 
in excess of one hundred and sixty-five thousand 
(165,000) inhabitants, according to the last preced
ing Federal Census, or any proceedings, orders, 
resolutions or other instruments, or bonds the valid-

ity of which is involved in litigation at the time this 
Act becomes effective. 
[Acts 1955, 54th Leg., p. 914, ch. 362.] 

I Article 2368a-3. 

Art. 2368a-5. Validation of Contracts, Scrip and 
Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval by 
the Governor of Texas on May 11, 1951, of Chapter 
164, Acts of the 52nd Legislature, Regular Session, 
1951 (Senate Bill No. 105, page 281), 1 where the 
Commissioners Court of a county or the governing 
body of a city (including home-rule cities) or town in 
this state has entered into contracts for the con
struction of public works or improvements, the pur
chase of land or interests in land, or for the pur
chase of materials, supplies, equipment, labor, su
pervision, or professional or personal services, and 
has heretofore adopted orders or ordinances to au
thorize the issuance of scrip or time warrants to pay 
or evidence the indebtedness of such county or city 
(including home-rule cities) or town for the cost of 
such public works or improvements, land, material, 
supplies, equipment, labor, supervision or profes
sional or personal services, all such contracts, scrip 
and time warrants and the proceedings adopted by 
the Commissioners Court or governing body, as the 
case may be, relating thereto, are hereby in all 
things validated, ratified, confirmed and approved. 
All scrip warrants and time warrants heretofore 
issued by the Commissioners Court or governing 
body, as the case may be, in payment of work done 
by such county or city (including home-rule cities) or 
town and paid for by the day as the work progress
ed, and for materials and supplies purchased in 
connection with such work are hereby in all things 
validated, ratified, confirmed and approved. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify or confirm any 
contract, scrip warrant, or time warrant executed or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding federal census, or any 
contract, scrip warrant, or time warrant the validity 
of which is involved in litigation at the time this Act 
becomes effective. 

Sec. 2. All proceedings, governmental Acts, or
ders, ordinances, resolutions, and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing bbdy of a city (including home
rule cities) or town, and of all officers and officials 
thereof, authorizing the issuance of or pertaining to 
time warrants or of bonds for the purpose or re
funding time warrants issued by any county or city 
(including home-rule cities) or town, and all time 
warrants and all refunding bonds heretofore issued 
for such purpose, are hereby in all things validated, 
ratified, approved and confirmed. Such time war
rants and refunding bonds now in process of being 
issued and authorized by proceedings, ordinances 
and resolutions heretofore adopted may be issued 
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irrespective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not have in 
all respects complied with statutory provisions. It 
is expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental Acts, orders, resolutions 
or other instruments, or bonds executed, adopted, or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding federal census, or any 
proceedings, governmental Acts, orders, ordinances, 
resolutions or other instruments, time warrants or 
bonds the validity of which is involved in litigation 
at the time this Act becomes effective. 
[Acts 1957, 55th Leg., p. 543, ch. 253.] 

I Article 2368a, §§ 5, 6. 

Art. 2368a-6. Validation of Contracts, Scrip and 
Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval by 
the Governor of Texas on May 11, 1951, of Chapter 
164, Acts of the 52nd Legislature, Regular Session, 
1951 (Senate Bill No. 105, page 281), 1 where the 
Commissioners Court of a county or the governing 
body of a city (including home-rule cities) or town in 
this state has entered into contracts for the con
struction of public works or improvements, the pur
chase of land or interests in land, or for the pur
chase of materials, supplies, equipment, labor, su
pervision, or professional or personal services, and 
has heretofore adopted orders or ordinances to au
thorize the issuance of scrip or time warrants to pay 
or evidence the indebtedness of such county or city 
(including home-rule cities) or town for the cost of 
such public works or improvements, land, material, 
supplies, equipment, labor, supervision or profes
sional or personal services, all such contracts, scrip 
and time warrants and the proceedings adopted by 
the Commissioners Court or governing body, as the 
case may be, relating thereto, are hereby in all 
things validated, ratified, confirmed and approved. 
All scrip warrants and time warrants heretofore 
issued by the Commissioners Court or governing 
body, as the case may be, in payment of work done 
by such county or city (including home-rule cities) or 
town and paid for by the day as the work progress
ed, and for materials and supplies purchased in 
connection with such work are hereby in all things 
validated, ratified, confirmed and approved. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify or confirm any 
contract, scrip warrant, or time warrant executed or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or any 
contract, scrip warrant, or time warrant the validity 
of which is involved in litigation at the time this Act 
becomes. effective. 

Sec. 2. All proceedings, governmental Acts, or
ders, ordinances, resolutions, and other instruments 

WTSC Civil Statutes-14 

heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including home
rule cities) or town, and of all officers and officials 
thereof, authorizing the issuance of or pertaining to 
time warrants or of bonds for the purpose of re
funding time warrants issued by any county or city 
(including home-rule cities) or town, and all time 
warrants and all refunding bonds heretofore issued 
for such purpose, are hereby in all things validated, 
ratified, approved and confirmed. Such time war
rants and refunding bonds now in process of being 
issued and authorized by proceedings, ordinances 
and resolutions heretofore adopted may be issued 
irrespective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not have in 
all respects complied with statutory provisions. It 
is expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental Acts, orders, resolutions 
or other instruments, or bonds executed, adopted, or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or any 
proceedings, governmental Acts, orders, ordinances, 
resolutions or other instruments, time warrants or 
bonds the validity of which is involved in litigation 
at the time this Act becomes effective. 
[Acts 1959, 56th Leg., p. 700, ch. 321.] 

I Article 2368a, §§ 5, 6. 

Art. 2368a-7. Validation of Contracts, Scrip and 
Time Warrarts; Refunding Bonds; 
Acts and Proceedings; Exceptions 

Sec. 1. In every instance since the approval by 
the Governor of Texas of Chapter 321, Acts of the 
Fifty-sixth Legislature, Regular Session, 1959, 1 

where the Commissioners Court of a county or the 
governing body of a city (including Home Rule 
Cities) or town in this State has entered into con
tracts for the construction of public works or im
provements, the purchase of land or interests in 
land, or for the purchase of materials, supplies, 
equipment, labor, supervision, or professional or 
personal services, and has heretofore adopted or
ders or ordinances to author\ze the issuance of scrip 
or time warrants to pay or evidence the indebted
ness of such county or city (including Home Rule 
Cities) or town for the cost of such public works or 
improvements, land, material, supplies, equipment, 
labor, supervision or professional or personal servic
es, all such contracts, scrip and time warrants and 
the proceedings adopted by the Commissioners 
Court or governing body, as the case may be, relat
ing thereto, are hereby in all things validated, rati
fied, confirmed and approved. All scrip warrants 
and time warrants heretofore issued by the Com
missioners Court or governing body, as the case 
may be, in payment of work done by such county or 
city (including Home Rule Cities) or town and paid 
for by the day as the work progressed, and for 
materials and supplies purchased in connection with 
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such work are hereby in all things validated, rati
fied, confirmed and approved. It is expressly pro
vided, however, that this Act shall neither apply to 
nor· validate, ratify or confirm any contract, scrip 
warrant, or time warrant executed or issued by any 
county with a population in excess of two hundred 
and fifty thousand (250,000), according to the last 
preceding Federal Census, or any contract, scrip 
warrant, or time warrant the validity of which is 
involved in litigation at the time this Act becomes 
effective. 

Sec. 2. All proceedings, governmental acts, or
ders, ordinances, resolutions, and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home 
Rule Cities) or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
time warrants or of bonds for the purpose of re
funding time warrants issued by any county or city 
(including Home Rule Cities) or town, and all time 
warrants and all refunding bonds heretofore issued 
for such purpose, are hereby in all things validated, 
ratified, approved and confirmed. Such time war
rants and refunding bonds now in process of being 
issued and authorized by proceedings, ordinances 
and resolutions heretofore adopted may be issued 
irrespective of the fact that the Commissioners 
Court or governing body in giving the notice of 
intention to issue refunding bonds may not have in 
all respects complied with statutory provisions. It 
is expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental acts, orders, resolutions 
or other instruments, or bonds executed, adopted or 
issued by any county with a population in excess of 
two hundred and fifty thousand (250,000), according 
to the last preceding Federal Census, or any pro
ceedings, governmental acts, orders, ordinances, 
resolutions or other instruments, time warrants or 
bonds the validity of which is involved in litigation 
at the time this Act becomes effective. 
[Acts 1961, 57th Leg., p. 245, ch. 126.) 

1 Article 2368a-6. 

Art. 2368a-8. Validation of Contracts, Scrip or 
Time Warrants; Refunding Bonds; 
Acts and.Proceedings; Exceptions 

Sec. 1. In every instance since the approval by 
the Governor of Texas of Chapter 321, Acts of the 
Fifty-sixth Legislature, Regular Session, 1959, 1 

where a county or a city (including Home Rule 
Cities) or town in this State has entered into con
tracts for the construction of public works or im
provements, the purchase of land or interests in 
land, or for the purchase of materials, supplies, 
products, services, personal services, professional 
services, equipment, labor, or supervision and has 
heretofore adopted contracts, orders or ordinances 
to authorize the payment therefor out of any fund 
or funds of such county, city (including Home Rule 
Cities) or town or the issuance of scrip or time 
warrants to pay or evidence the indebtedness of 

such county or city (including Home Rule Cities) or 
town for the cost of such public works or improve
ments, land, material, supplies, pi;oducts, services, 
personal services, professional services, equipment, 
labor, or supervision, all such contracts, scrip and 
time warrants and the proceedings adopted by or in 
behalf of the Commissioners Court or governing 
body, as the case may be, relating thereto, are 
hereby in all things validated, ratified, confirmed 
and approved. All scrip warrants and time war
rants heretofore issued by the Commissioners Court 
or governing body, as the case may be, in payment 
of work done by such county or city (including 
Home Rule Cities) or town and paid for by the day 
as the work progressed and for materials and sup
plies purchased in connection with such work are 
hereby in all things validated, ratified, confirmed 
and approved. It is expressly provided, .however, 
that this Act shall neither apply to nor validate, 
ratify or confirm any contract, scrip warrant or time 
warrant executed or issued by any county or city 
(including Home Rule Cities) with a population of 
less than two hundred and fifty thousand (250,000) 
or any county with a population of more than three 
hundred and fifty thousand (350,000) according to 
the last preceding Federal Census, or any contract, 
scrip warrant or time warrant the validity of which 
is now in litigation. 

Sec. 2. All proceedings, governmental acts, or
ders, ordinances, resolutions, and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home 
Rule Cities) or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
time warrants or of bonds for the purpose of re
_funding time warrants issued by any county or city 
(including Home Rule Cities) or town, and all time 
warrants and all refunding bonds heretofore issued 
for such purpose, are hereby in all things validated, 
ratified, approved and confirmed. Such time war
rants and refunding bonds now in process of being 
issued and authorized by proceedings, ordinances 
and resolutions· heretofore adopted may be issued 
irrespective of the fact that the Commissioners 
Court or governing body in giving notice of inten
tion to issue refunding bonds may not have in all 
respects complied with statutory provisions. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental acts, orders, resolutions 
or other instruments, or bonds executed, adopted or 
issued by any county or city (including Home Rule 
Cities) with a population of less than two hundred 
and fifty thousand (250,000) or counties with a 
population of more than three hundred and fifty 
thousand (350,000), according to the last preceding 
Federal Census, or any proceedings, governmental 
acts, orders, ordinances, resolutions or other instru
ments, time warrants or bonds the validity of which 
is now in litigation. 
[Acts 1961, 57th Leg., 1st C.S., p. 30, ch. 9.] 

1 Article 2368a-6. 
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Art. 2368a-9. Validation of Contracts, Scrip and 
Time Warrants; Refunding Bonds; 
Acts and Proceedings; Exceptions; 
Elections for City Officials 

Sec. 1. In every instance since the approval by 
the Governor of Texas on May 15, 1961, Qf Chapter 
126, Acts of the Fifty-seventh Legislature, Regular 
Session, 1961,1 where the Commissioners Court of a 
county or the governing body of a city (including 
Home-Rule cities) or town in this State has entered 
into contracts for the construction of public works 
or improvements, the purchase of land or interests 
in land, or for the purchase of materials, supplies, 
equipment, labor, supervision, or professional or 
personal services and has heretofore adopted orders 
or ordinances to authorize the issuance of scrip or 
time warrants to pay or evidence the indebtedness 
of such county or city (including Home-Rule cities) 
or town for the cost of such public works or im
provements, land, material, supplies, equipment, la
bor, supervision or professional or personal servic
es, all such contracts, scrip and time warrants and 
the proceedings adopted by the Commissioners 
Court or governing body, as the case may be, relat
ing thereto are hereby in all things validated, rati
fied, confirmed and approved. All scrip warrants 
and time warrants heretofore issued by the Com
missioners Court or governing body, as the case 
may be, in payment of work done by such county or 
city (including Home-Rule cities) or town and paid 
for by the day as the work progressed, and for 
materials and supplies purchased in connection with 
such work and for professional or personal service 
rendered to the county, city or town, and each of 
these are hereby in all things validated, ratified, 
confirmed and approved and all such warrants shall 
be payable in accordance with their respective 
terms. It is expressly provided, however, that this 
Act shall neither apply to nor validate, ratify or 
confirm any contract, scrip warrant or time warrant 
executed or issued by any county with a population 
in excess of three hundred and fifty thousand (350,-
000), according to the last preceding Federal Cen
sus, or any contract, scrip warrant, or time warrant 
the validity of which is involved in litigation at the 
time this Act becomes effective. 

Sec. 2. All proceedings, governmental Acts, or
ders, ordinances, resolutions and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home
Rule cities) or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
refunding bonds for the purpose of refunding scrip 
or time warrants issued by any county or city 
(including Home-Rule cities) or town and all such 
warrants and all refunding bonds, heretofore issued 
for such purpose, and each of these are hereby in all 
things validated, ratified, approved and confirmed. 
Such refunding bonds now in process of being is
sued and authorized by proceedings, ordinances and 
resolutions heretofore adopted may be issued, irre
spective of the fact that the Commissioners Court 

or governing body in giving the notice of intention 
to issue refunding bonds may not have in all re
spects complied with statutory provisions. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental Acts, orders, resolutions 
or other instruments, or bonds executed, adopted, or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or any 
proceedings, governmental Acts, orders, ordinances, 
resolutions or other instruments, or bonds, the va
lidity of which is involved in litigation at the time 
this Act becomes effective. 

Sec. 3. If any section, subsection, paragraph, 
sentence, clause, phrase or word in this Act, or 
application thereof to any person or circumstance is 
held invalid, such holding shall not affect the validi
ty of the remaining portions of this Act, and the 
Legislature hereby declares it would have passed 
such remaining portions despite such invalidity. 

Sec. 4. All actions heretofore taken by the Com
missioners Court of any county in ordering the 
holding of an election for the selection of a mayor 
and a.ldermen of a city, town or village heretofore 
incorporated under the General Laws of the State of 
Texas, and all orders of such court in canvassing 
the returns and declaring the results of such elec
tions are hereby in all things ratified and confirmed, 
and the persons so declared or found to have been 
elected by the said Court as the result of such 
election, and their successors in office, shall be and 
are hereby recognized as the governing body of 
such city, town or village irrespective of whether 
such municipal corporation was originally estab
lished or incorporated under the aldermanic or com
mission form of government. 
[Acts 1963, 58th Leg., p. 959, ch. 384.] 

I Article 2368a-7. 

Art. 2368a-10. Validation of Contracts, Scrip 
and Time Warrants; Refunding 
Bonds; Acts and Proceedings; Ex
ceptions 

Sec. 1. [Amends art. 2368a, § 2.] 

Sec. 2. In every instance since the approval by 
the Governor of Texas of Chapter 384, Acts of the 
58th Legislature, Regular Session, 1963,1 where the 
Commissioners Court of a county or the governing 
body of a city (including Home-Rule cities) or town 
in this state has entered into contracts for the 
construction of public works or improvements, the 
purchase of land or interests in land, or for the 
purchase of materials, supplies, equipment, labor, 
supervision, or professional or personal services, 
and has heretofore adopted orders or ordinances to 
authorize the issuance of scrip or time warrants to 
pay or evidence the indebtedness of such county or 
city (including Home-Rule cities) or town for the 
cost of such public works or improvements, land, 
material, supplies, equipment, labor, supervision or 



Art. 2368a-10 COURTS-COMMISSIONERS 1948 

professional or personal services, all such contracts, 
scrip and time warrants and the proceedings 
adopted by the Commissioners Court or governing 
body, as the case may be, relating thereto, are 
hereby in all things validated, ratified, confirmed 
and approved. All scrip warrants and time war
rants heretofore issued by the Commissioners Court 
or governing body, as the case may be, in payment 
of work done by such county or city (including 
Home-Rule cities) or town and paid for by the day 
as the work progressed, and for materials and sup
plies purchased in connection with such work are 
hereby in all things validated, ratified, confirmed 
and approved. It is expressly provided, however, 
that this Act shall neither apply to nor validate, 
ratify or confirm any contract, scrip warrant, or 
time warrant executed or issued by any county with 
a population in excess of three hundred fifty thou
sand (350,000), according to the last preceding Fed
eral Census, or any contract, scrip warrant, or time 
warrant the validity of which is involved in litigation 
at the time this Act becomes effective. 

Sec. 3. All proceedings, governmental acts, or
ders, ordinances, resolutions, and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home
Rule cities) or town, and of all officers and officials 
thereof authorizing the issuance, delivery of or in 
anywise pertaining to time warrants or of bonds for 
the purpose of refunding time warrants issued by 
any county or city (including Home-Rule cities) or 
town, and all time warrants and all refunding bonds 
heretofore issued for such purpose, are hereby in all 
things validated, ratified, approved and confirmed. 
Such time warrants and refunding bonds now in 
process of being issued and authorized by proceed
ings, ordinances and resolutions heretofore adopted 
may be issued irrespective of the fact that the 
Commissioners Court or governing body in giving 
the notice of intention to issue refunding bonds may 
not have in all respects complied with statutory 
provisions. It is expressly provided, however, that 
this Act shall neither apply to nor validate, ratify, or 
confirm any proceedings, governmental acts, orders, 
resolutions or other instruments, or bonds executed, 
adopted or issued by any county with a population 
in excess of three hundred fifty thousand (350,000), 
according to the last preceding Federal Census, or 
any proceedings, governmental acts, orders, ordi
nances, resolutions or other instruments, time war
rants or bonds the validity of which is involved in 
litigation at the time this Act becomes effective. 
[Acts 1965, 59th Leg., p. 240, ch. 105, §§ 2, 3.] 

1 Article 2368a-9. 

Art. 2368a-11. Validation of Contracts, Scrip 
and Time Warrants; Refunding 
Bonds; Acts and Proceedings; Ex
ceptions 

Sec. 1. In every instance where the Commission
ers Court of a county or the governing board of a 
city (including Home-Rule cities) or town in this 

state has entered into contracts for, or has deter
mined the advisability thereof by giving notice of 
intention to issue interest-bearing time warrants in 
payment therefor, the construction of public works 
or improvements, the purchase of land or interests 
in land, or for the purchase of materials, supplies, 
equipment, labor, supervision, wages, salaries, or 
professional or personal services, and has hereto
fore adopted orders or ordinances to authorize the 
issuance of scrip or time warrants to pay or evi
dence the indebtedness of such county or city (in
cluding Home-Rule cities) or town for the cost of 
such public works or improvements, land, material, 
supplies, equipment, labor, supervision, wages, sala
ries, or professional or personal services, all such 
contracts, scrip and time warrants and the proceed
ings adopted by the Commissioners Court or gov
erning body, as the case may be, relating thereto 
are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and time 
warrants heretofore issued by the Commissioners 
Court or governing body, as the case may be, in 
payment of work done by such county or city (in
cluding Home-Rule cities) or town and paid for by 
the day as the work progressed, and for materials 
and supplies purchased in connection with such 
work and for professional or personal services ren
dered to the county, city or town, and each of these 
are hereby in all things validated, ratified, con
firmed and approved and all such warrants shall be 
payable in accordance with their respective terms. 
It is expressly provided, however, that this Act shall 
neither apply to nor validate, ratify or confirm any 
contract, scrip warrant or time warrant executed or 
issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or any 
contract, scrip warrant or time warrant the validity 
of which is involved in litigation at the time this Act 
becomes effective. 

Sec. 2. All proceedings, governmental acts, or
ders, ordinances, resolutions and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home
Rule cities) or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
refunding bonds for the purpose of refunding scrip 
or time warrants issued by any county or city 
(including Home-Rule cities) or town and all such 
warrants and all refunding bonds, heretofore issued 
for such purpose, and each of these are hereby in all 
things validated, ratified, approved and 'confirmed. 
Such refunding bonds now in process of being is
sued and authorized by proceedings, ordinances and 
resolutions heretofore adopted may be issued, irre
spective of the fact that the Commissioners Court 
or governing body in giving the notice of intention 
to issue refunding bonds may not have in all re
spects complied with statutory provisions. It is 
expressly provided, however, that this Act shall 
neither apply to nor validate, ratify, or confirm any 
proceedings, governmental acts, orders, resolutions 
or other instruments, or bonds executed, adopted or 
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issued by any county with a population in excess of 
three hundred and fifty thousand (350,000), accord
ing to the last preceding Federal Census, or any 
proceedings., governmental acts, orders, ordinances, 
resolutions or other instruments, or bonds, the va
lidity of which is involved in litigation at the time 
this Act becomes effective. 

[Acts 1967, 60th Leg., p. 157, ch. 83, eff. April 27, 1967.] 

Art. 2368a-12. Validation of Contracts, War-
rants, Assessments, Acts and Pro
ceedings, etc. of Certain Counties, 
Cities and Towns 

Contracts for Construction, Etc., Scrip or Time 
Warrants Issued and Related Proceedings 

Sec. 1. In every instance where the Commission
ers Court of a county or the governing board of a 
city (including Home Rule cities) or town in this 
State has entered into contracts for the construction 
of public works or improvements, the purchase of 
land or interests in land, or for the purchase of 
materials, supplies, equipment, labor, supervision, 
wages, salaries, or professional or personal services,° 
and has heretofore adopted orders or ordinances to 
authorize the issuance of scrip or time warrants to 
pay or evidence the indebtedness of such county or 
city (including Home Rule cities) or town for the 
cost of such public works or improvements, land, 
material, supplies, equipment, labor, supervision, 
wages, salaries, or professional or personal services, 
all such contracts, scrip and time warrants and the 
proceedings adopted by the Commissioners Court or 
governing body, as the case may be, relating there
to, are hereby in all things validated, ratified, con
firmed and approved. All scrip warrants and time 
warrants heretofore issued by the Commissioners 
Court or governing body, as the case may be, in 
payment of work done by such county or city (in
cluding Home Rule cities) or town and paid for by 
the day as the work progressed, and for materials 
and supplies purchased in connection with such 
work and for professional or personal services ren
dered to the county, city or town, and each of these 
are hereby in all things validated, ratified, con
firmed and approved and all such warrants shall be 
payable in accordance with their respective terms. 
In all instances where such city or county has 
entered into contract with or paid the State of Texas 
for the construction of drainage improvements 
through the issuance and delivery of time warrants 
authorized for the purpose of acquiring and pur
chasing lands necessary for rights-of-way and to 
defray all expenses incidental thereto, and the gov
erning body of such city or county has determined 
and found that the construction of drainage im
provements for which the contract was entered or 
payment made was essential to the acquisition of 
rights-of-way for State or federal highways (which 
may or may not also be classed as city streets), all 
such contracts or payments and the delivery of time 
warrants therefor are hereby in all things validated, 

ratified and confirmed as are such findings made by 
such governing body. 

Proceedings, Governmental Acts, Orders, Etc., 
Authorizing Issuance of Refunding Bonds 

Sec. 2. All proceedings, governmental acts, or
ders, ordinances, resolutions and other instruments 
heretofore adopted or executed by a Commissioners 
Court or governing body of a city (including Home 
Rule cities) or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
refunding bonds for the purpose of refunding scrip 
or time warrants issued by any county or city 
(including Home Rule cities) or town and all such 
warrants and all refunding bonds, heretofore issued 
for such purpose, and each of these are hereby in all 
things validated, ratified, approved and confirmed. 

Bond Elections and Proceedings 

Sec. 3. In every instance where the governing 
body of a city (including Home Rule cities) or a 
town or a county has heretofore provided for the 
calling and holding of an election for the authoriza
tion of bonds or has authorized the issuance of 
refunding bonds to refund time warrants or other 
obligations, all such election proceedings and pro
ceedings for the authorization of such bonds and 
refunding bonds are hereby in all things validated, 
ratified and confirmed. 

Leases and Attempted Leases of Nursing Homes or 
Interests Therein by Counties 

Sec. 4. In every instance where the County 
Court or Commissioners Court in any county of this 
State acting as such court has leased or attempted 
to lease a nursing home or an interest therein 
belonging to said county to any person, firm, or 
corporation, and where the County Court or Com
missioners Court has made, executed, and delivered 
to any such person, firm, or corporation an instru
ment purporting to lease such nursing home, and 
where the lessee or his successors has enlarged or 
developed the facility, then all such leases or at
tempted leases are hereby validated, ratified, con
firmed, and approved. 

Form of Government Change by Cities of 950 to 1,100 

Sec. 4a. The adoption of an ordinance to change 
the form of government of a general law city with a 
population between 950 and 1,100 from commission 
to aldermanic is hereby in all respects validated as 
of the date of such proceedings. 

Acquisitions of Property by Counties and Conveyances 
to University of Texas 

Sec. 5. All actions of a Commissioners Court of 
any county in this State in acquiring property and 
the subsequent conveyance of such property by 
deeds of record in any county in this State to the 
Board of Regents of The University of Texas, as 
trustees, for the use and benefit of The University 
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of Texas are hereby ratified and confirmed and in 
all things approved. 

Assessments by Cities for Street or Highway Improve
ments and Liens and LiabiHties Thereby Created 

Sec. 6. All assessments and reassessments for 
street or highway improvements and the liens and 
liabilities created thereby heretofore levied or pur
ported to be levied by any and all cities in the State 
against properties abutting their streets or high
ways and against the owners of such properties, 
and all proceedings of the governing bodies of such 
cities levying or purporting to levy such assess
ments or reassessments are in all respects validated 
and shall have the force and effect provided by the 
provisions of Chapter 106 of the 40th Legislature, 
1st Called Session, 1927, as amended,1 except that 
nothing herein shall be construed to validate or to 
legalize any assessment lien levied or attempted to 
be levied against any property or interest in proper
ty exempt at the time the improvements were or
dered from the lien of special assessment for street 
improvements. 

I Article 1105b. 

Assignable Certificates of Special Assessment 

Sec. 7. All assignable certificates of special as
sessment issued in evidence of such assessments or 
reassessments are hereby validated according to 
their terms. Any city which has not yet issued 
assignable certificates of special assessment to evi
dence such assessments may issue same and such 
certificates shall be valid and legal. 

Assessments for Street Improvements Subject to 
Pending Litigation; Exception 

Sec. 8. This Act is not intended to validate, nor 
does ,it apply to any assessments or reassessments 
for street improvements, which are the subject mat
ter of any litigation pending on the effective date of 
this Act, in any court of competent jurisdiction in 
this State in which the validity thereof is being 
challenged, if such litigation is ultimately deter
mined against the validity of same. 

Proceedings, Governmental Acts, Orders, Resolutions 
and Bonds of Counties in Excess of 350,000 or 

Subject to Litigation; Inapplicability 

Sec. 9. This Act shall neither apply to nor vali
date, ratify or confirm any proceedings, governmen
tal acts, orders, resolutions or other instruments, or 
bonds. executed, adopted or issued by any county 
with a population in excess of three hundred fifty 
thousand (350,000), according to the last preceding 
Federal Census, or any proceedings, governmental 
acts, orders, ordinances, resolutions or other instru
ments, or bonds, the validity of which is directly 
involved as a party in litigation at the time this Act 
becomes effective. 
[Acts 1971, 62nd Leg., p. 2564, ch. 841, eff. June 9, 1971.] 

Section 10 of the 1971 Act provides; 

"If any section, subsection, paragraph, sentence, clause, phrase 
or word in this Act, or application thereof to any person or 
circumstance is held invalid, such holding shall not affect the 
validity of the remaining portions of this Act, and the Legislature 
hereby declares it would have passed such remaining portions 
despite such invalidity." · 

Art. 2368a-13. Validation of Time Warrants in 
Counties of Less than 1,000,000 

Sec. 1. The governmental acts and proceedings 
performed by the commissioners court of any coun
ty with a population of less than 1,000,000, accord
ing to the most recent federal census, in authorizing 
the issuance of time warrants are validated in all 
respects as of the date of the act or proceeding if 
the time warrants were issued after August 1, 1976. 
Time warrants issued in connection with the pro
ceedings are validated according to their terms and 
as of the date they were issued. The acts, proceed
ings, or time warrants issued in connection with 
them may not be held invalid because they were not 
performed in accordance with law. 

Sec. 2. This Act does not apply to any matter 
involved in litigation on the date this Act takes 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 2010, ch. 803, eff. Aug. 29, 1977.] 

Art. 2368b. Validating Notes, Bonds and War-
rant Issues in Certain Cities 

Sec. 1. All findings and funding and refunding 
notes, bonds, warrants, time warrants and treasury 
warrants heretofore issued or authorized to be is
sued and attempted to be issued by any and all 
cities in the State, whether or not incorporated 
under General or Special Laws, and any and all 
cities operating under charters adopted under the 
provisions of Article 11, Section 5, of the Constitu
tion of Texas, having a population in excess of One 
Hundred Seventy Five Thousand (175,000) according 
to the last preceding United States census, and 
which were heretofore issued, authorized to be is
sued, or attempted to be issued under authority of 
H.B.No. 312 of the Forty-second Legislature,1 are in 
all respects validated. 

Sec. 2. All orders of the governing bodies of 
such cities authorizing such issues of funding and 
refunding notes, bonds, warrants, time warrants 
and treasury warrants, or attempting to authorize 
the same, or any of the same, are in all respects 
validated. 

Sec. 3. All orders of said governing bodies of 
said cities directing the levying and assessing of 
taxes to provide for the payment of interest and 
principal of such funding and refunding notes, 
bonds, warrants, time warrants and treasury war
rants, as they respectively mature, are in all re
spects validated. 
[Acts 1931, 42nd Leg., 1st C.S., p. 85, ch. 40.] 

I Article 2368a. 
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Art. 2368b-1. Validating Notes, Taxes, etc. in 
Certain Counties 

Sec. 1. All notes heretofore authorized to be is
sued and sold for cash, or attempted to be issued 
and sold for cash, by any county in the State whose 
Commissioners Court has by official determination 
declared that such cash is necessary and essential to 
the continued current operations of the county for 
its public purposes are in all respects hereby vali
dated. 

Sec. 2. All orders of the Commissioners Court of 
such counties authorizing such notes or attempting 
to authorize the same, or any of the same, and the 
sales and attempted sales thereof for cash for the 
par or principal amount thereof, plus accrued inter
est to the date of delivery thereof, if said date shall 
be other than the date of the notes, are in all 
respects hereby validated. 

Sec. 3. All orders of said Commissioners Courts 
of said counties levying and directing the levying 
and assessing of taxes to provide for the payment 
of the interest on and principal of such notes, as 
they respectively mature, are in all respects hereby 
validated. 

Sec. 4. The sale of all notes validated by this 
Act may be consummated by the delivery thereof to 
and the payment therefor by the purchasers and the 
same may be refunded into bonds at any time after 
the effective date of this Act upon proper authoriza
tion thereof by duly adopted bond order of the 
Commissioners Court of any such county in any 
manner now permitted by law with respect to the 
refunding of other indebtedness of any such county. 

Sec. 5. This Act shall not be applicable to any 
county having an excess of 350,000 population ac
cording to the latest preceding federal census. 

Sec. 6. This Act is not intended to validate nor 
does it apply to any notes which are on the effective 
date hereof the subject matter of any litigation 
pending in any court in this State in which the 
validity thereof is being challenged. 
[Acts 1971, 62nd Leg., p. 2863, ch. 941, eff. June 15, 1971.] 

Art. 2368c. Validating Proceedings as to Fund-
ing Warrants and Bonds in Cities 
of 11,000 and Not Less Than 10,500 

All acts and proceedings of governing bodies of 
cities containing a population of not more than 
eleven thousand (11,000) nor less than ten thousand, 
five hundred (10,500), according to the last preced
ing Federal Census, in connection with the issuance 
of funding warrants and funding bonds heretofore 
authorized or attempted to be authorized, or hereto
fore issued or attempted to be issued, under the 
provisions of Chapter 163, Acts Forty-second Legis
lature, Regular Session,1 are hereby in all things 
validated. The fact that by inadvertence or over
sight any act of the officers of any such city was 
omitted shall in no wise invalidate such warrants or 
bonds. Provided that this Act shall not apply to any 

city whose bonds or warrants are the subject matter 
of litigation. 
[Acts 1935, 44th Leg., p. 482, ch. 196, § 1.] 

I Article 2368a. 

Art. 2368d. Validation of Funding and Refund
ing Securities Issued by Commis
sioners' Court or Cities and Towns 

All actions heretofore taken by Commissioners' 
Courts and by the governing bodies of Cities and 
Towns in the authorization, execution, issuance and 
delivery of such funding and refunding bonds and 
such funding and refunding warrants, in attempted 
compliance with the provisions of Chapter 163, Acts 
of the Regular Session of the Forty-second Legisla
ture 1 are hereby ·validated and all such funding and 
refunding securities issued pursuant to such actions 
are hereby validated; provided, however, that such 
validation shall not affect or in any wise apply to 
the subject matter of any litigation pending at the 
time this Act becomes effective, until such litigation 
is determined, finally, favorably to its validity, or 
until such litigation has been dismissed. 
[Acts 1937, 45th Leg., p. 179, ch. 95, § 2.] 

I Article 2368a. 

Art. 2368e. Validating Notices to Bidders on 
Certain County Projects and Time 
Warrants in Payment 

Sec. 1. In each instance wherein a county has 
given notice to bidders for the construction, im
provement, or repair of any public building in the 
county and notice of intention to issue time war
rants in which notice the maximum amount of time 
warrants stated does not exceed Sixty Thousand 
Dollars ($60,000), in payment for all or a part of th!! 
cost of such work, and such notice was published in 
a newspaper of general circulation in said county 
fourteen (14) days or more prior to the date therein 
set for receiving bids, and the second publication 
thereof is had before or after the effective date of 
this Act, and before the date set for receiving bids, 
such notice is hereby validated and declared to be 
legal and sufficient notice, notwithstanding the fact 
that such notice was not published for two (2) 
consecutive weeks, and the Commissioners Court is 
authorized to proceed with the making of a contract 
pursuant to such notice and the issuance of time 
warrants in payment therefor. Contracts made, 
and time warrants authorized in payment therefor, 
pursuant to such notice and prior to the effective 
date of this Act, are hereby validated. 

Sec. 2. Provided that this Act shall not validate 
any warrants issued as herein described, the validi
ty of which is attacked in any court of competent 
jurisdiction by suit pending therein at the time or 
within fifteen (15) days of the time this Act becomes 
effective. 
[Acts 1941, 47th Leg., p. 37, ch. 24. Amended by Acts 
1941, 47th Leg., p. 125, ch. 97, § 1.] 
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Art. 2368f. Time Warrants; Issuance in Counties 
With 300,000 Population 

Sec. 1. In all counties having a population in 
excess of three hundred thousand (300,000) inhabit
ants according to the last preceding or any future 
Federal Census, the Commissioners Court shall 
have no authority or power to issue time warrants 
until and unless the same have been authorized by a 
majority vote of the qualified electors who own 
taxable property in the county and have duly ren
dered the same for taxation voting at an election 
therefor, such election to be held under the authori
ty of and in accordance with the provisions of 
Chapter 1 of Title 22 of the Revised Civil Statutes 
of Texas of 1925.i Provided, that in case of public 
calamity caused by fire, flood, storm, or to protect 
the public health, or in case of unforeseen damage 
to public property, machinery, or equipment, the 
Commissioners Court may issue such time warrants 
in the aggregate amount of not exceeding Fifty 
Thousand Dollars ($50,000) during any one calendar 
year as are necessary to provide for the immediate 
repair, preservation or protection of public property, 
and the lives and health of the citizens of the county 
without the necessity of such election. 

Sec. 2. This Act shall not be construed to apply 
to time warrants of such counties issued or autho
rized to be issued prior to the effective date of this 
Act. 

[Acts 1949, 51st Leg., p. 67, ch. 36.] 

i Article 701 et seq. 

Saved From Repeal 

Section 3 of Acts 1949, 51st Leg., p. 
1098, ch. 560, provides: 

"All General and Special Laws in con
flict herewith, except House Bill No. 106 
enacted by the 51st Legislature, Regular 
Session, 1949 [this article], are by this Act 
expressly repealed; provided, however, 
that this Act shall not limit or affect the 
authority granted by Section 5 and Sec
tion 6 of Chapter 163, Acts of the 42nd 
Legislature of Texas, Regular Session, 
1931 [art. 2368a], in the making of ex
penditures and the issuance of warrants 
as therein provided, except as such Sec
tion 5 and Section 6 are limited by House 
Bill No. 106, enacted by the 51st Legisla
ture, Regular Session, 1949." 

Art. 2369. Commissioners May Repeal Order 

The commissioners court may, by order entered 
of record after contracts have been in force for the 
specified time in such contract, repeal said order. 

[Acts 1925, S.B. 84.] 

Art. 2370. Buildings, etc. Other Than Court
house for Courts and Public Busi
ness; Leasing Part; Income; Bonds 
or Other Evidence of Indebtedness 

Sec. 1. The Commissioners Court of any county 
may, when necessary, provide buildings, rooms, or 
apartments at the county seat, other than the court
house for holding the sessions of the County 
Court~ District Courts, and for carrying on such 
other public business as may be authorized by the 
Commissioners Court, and may lease or rent such 
part of any such buildings, rooms, or apartments as 
may not be necessary for public use. 

Sec. 2. Whenever any county in this State may 
have acquired a building (other than the courthous~) 
at the county seat which is used partly for pubhc 
business and which is partly rented for private 
purposes, where such building was acquired by such 
county in settlement of an obligation owed to the 
county, and the Commissioners Court of such coun
ty desires to enlarge, remo?el, renovate, add_ o~to, 
repair, improve, or otherwise alter such bmldmg, 
and funds are not available for such purpose, the 
Commissioners Court of such county shall have the 
power to issue negotiable bonds, notes, warrants, or 
other evidences of indebtedness to secure funds for 
such purpose and to pledge, assign, encumber, and 
hypothecate the net income ~nd revenues ~ro!Il the 
portion of such building which the Comm1ss10ners 
Court finds is not then and will not thereafter be 
necessary for public purposes. No such obligation 
so issued shall ever be a debt of such county but 
shall be solely a charge upon the income and reve
nue so encumbered and no such obligation shall 
ever be counted in determining the power of any 
such county to issue any bonds for any purpose 
authorized by law. 

Sec. 3. No part of the income or revenue of any 
such building shall ever be used to pay any ?ther 
debt, expense, or obligation of such county un~1l the 
indebtedness so secured shall have been fmally 
paid; provided that the expen~e of operation _and 
maintenance including all salaries, labor, materials, 
interest, improvements, repairs, and extensions nec
essary to render efficient service and ~very_ proper 
item of expense shall always be a first hen and 
charge against such income and revenue and only 
such repairs and extensions as in the judgment of 
the Commissioners Court are necessary to keep the 
building in operation and render adequate servic~, 
or such as might be necessary to meet some phJ'.si
cal accident or condition which would otherwise 
impair the original security, shall be a lien prior to 
the lien herein provided for. 

There shall be charged and collected as rental for 
those parts of such building not used for pu.blic 
purposes, a sufficient amount to pay all operatmg, 
maintenance, depreciation, replacement, betterment, 
and interest charges, and expenses, and to create an 
interest and sinking fund sufficient to pay any 
securities issued hereunder. 
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Sec. 4. Each contract bond, warrant, note, or 
other evidence of indebtedness issued pursuant to 
this law shall contain this clause: "The holder here
of shall never have the right to demand payment of 
this obligation out of any funds raised or to be 
raised by taxation." Where bonds are issued here
under, they may be presented to the Attorney Gen
eral for his approval as is provided for the approval 
of municipal bonds issued by counties. In such 
case, upon approval, the bonds shall be registered 
by the State Comptroller as in the case of other 
municipal bonds. Projects financed in accordance 
with this law are hereby declared to be self-liquidat
ing in character and supported by charge other than 
by taxation. Securities issued under the provisions 
hereof shall be subject to the applicable provisions 
of the Bond and Warrant Law of 1931 as amended 
(House Bill No. 312, Acts of 1931, Forty-second 
Legislature, page 269, Chapter 163, as amended) 1 

except as same may be inconsistent herewith and 
under no circumstances shall any vote of the tax
payers be required upon any securities issued here
under. 
[Acts 1925, S.B. 84. Amended by Acts 1941, 47th Leg., p. 
643, ch. 388.] 

I Article 2368a. 

Art. 2370a. Expired 
This article, derived from Acts 1949, 5lst Leg., p. 100, ch. 60, by 

its own terms terminated on September 1, 1951, and ceased to exist 
and was of no force and effect on March 28, 1951. 

Art. 2370b. County Office, Courts and Jail 
Buildings; Construction, Improve
ment, etc. 

Power to Acquire, Construct, Reconstruct, 
Remodel, Etc., Buildings 

Sec. 1. Whenever the Commissioners Court of 
any county determines that the county courthouse 
is not adequate in size or facilities to properly house 
all county and district offices and all county and 
district courts and all justice of the peace courts for 
the precincts in which the courthouse is situated, 
and to adequately store all county records and 
equipment (including voting machines) and/or that 
the county jail is not adequate in size or facilities to 
properly confine prisoners and other persons who 
may be legally confined or detained in a county jail, 
the Commissioners Court may purchase, construct, 
reconstruct, remodel, improve and equip, or other
wise acquire an office building or buildings, or 
courts building or buildings, or jail building or build
ings (in addition to the existing courthouse and/ or 
jail), or an additional building or buildings in which 
any one or more of the county or district offices or 
county, district or justice of the peace courts, or the 
county jail or any other county facilities or func
tions may be housed, conducted and maintained; 
and may purchase and improve the necessary site or 
sites therefor, and may use such building or build
ings for any or all of such purposes, provided that 
any such building or buildings so acquired shall be 

located in the county seat, but provided that any 
regional jail facility built according to the provisions 
of Section 4(h), The Interlocal Cooperation Act, as 
amended (Article 4413(32c), Vernon's Texas Civil 
Statutes), may be located outside the county seat, 
and further provided that no justice of the peace 
court shall be housed, conducted or maintained in 
any such building if said building is located out of 
the boundaries of the precinct of such justice of the 
peace court. 

Use of Buildings 

Sec. 2. Such building or buildings, when pur
chased, constructed or otherwise acquired and 
equipped may also be used for the purpose of carry
ing on such other public business as may be autho
rized by the Commissioners Court, and/or the Com
missioners Court may also lease or rent any part or 
parts of any such building or buildings, (which may 
not be presently needed for any of the above pur
poses) to the State of Texas and any of its political 
subdivisions, and the Federal Government. 

Bond Issue; Levy of Taxes 

Sec. 3. To pay for the purchase, construction, 
reconstruction, remodeling, improvement and equip
ment of any such building or buildings and/ or jail or 
jails, including the purchase and improvement of the 
site or sites therefor, the Commissioners Court is 
authorized to issue negotiable bonds of the county 
and to levy and collect taxes in payment thereof, 
which taxes shall be levied, pursuant to the authori
ty of Article 8, Section 9 of the Constitution of the 
State of Texas, as amended, for permanent improve
ment fund purposes; and such bonds may mature 
serially or otherwise as may be determined by the 
Commissioners Court of the county, not exceeding 
forty (40) years from their date, and such bonds 
may contain such option or options or redemption or 
no option of redemption as may be determined by 
the Commissioners Court; and the issuance of such 
bonds and the levy and collection of such taxes shall 
otherwise be in accordance with the provisions of 
Chapter 1, Title 22, Revised Civil Statutes of Texas,1 

governing the issuance of bonds by cities, towns 
and/ or counties in this State. 

I Article 701 et seq. 

Bond Elections; Propositions Submitted 

Sec. 4. The Commissioners Court may submit at 
any bond election one proposition for the issuance 
of such bonds which proposition may include all the 
purposes authorized herein for which such bonds 
may be issued; or it may, at its option, submit at 
any bond election one or more separate propositions 
for the issuance of such bonds, each of which sepa
rate propositions may include any one or more of 
the purposes authorized herein for which such 
bonds may be issued. 
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Notices; Posting 

Sec. 5. The acquisition or use of any such build
ing or buildings for any of the purposes herein 
authorized shall not alter, change or affect any 
requirement of any law to the effect that certain 
notices shall be posted at the courthouse door of the 
county; all notices which have heretofore been re
quired to be posted at the courthouse door of the 
county shall be posted at the door of the main 
courthouse and nothing in this Act shall require 
that additional notices shall be posted at the door or 
doors of the building or of any of the buildings 
acquired or used pursuant to the authority herein 
granted. 

Provisions Cumulative 

Sec. 6. The provisions of this Act are in addition 
to all the powers given by, and are cumulative of, 
all other provisions of the Laws of the State of 
Texas on the same subject. 

[Acts 1957, 55th Leg., p. 1386, ch. 476. Amended by Acts 
1977, 65th Leg., p. 1619, ch. 634, § 1, eff. Aug. 29, 1977.] 

Art. 2370b-1. Branch Courthouses; Counties of 
54,000 to 56,000 or 30,000 to 31,000 

Sec. 1. In counties which have a population of 
not less than 54,000 nor more than 56,000, or less 
than 30,000 nor more than 31,000, according to the 
last preceding federal census, the Commissioners 
Court may provide for, operate, and maintain one or 
more branch courthouses outside the county seat 
for any length of time the Commissioners Court 
considers necessary. 

Sec. 2. (a) If the branch courthouse is main
tained in a building which is owned by the county, 
the commissioners court shall operate and maintain 
the building in the same manner in which it operates 
and maintains the county courthouse. The commis
sioners court shall have care and custody of the 
building and may place any limitations on the use 
and maintenance of the building which it finds nec
essary. 

(b) If the commissioners court does not wish to 
construct a building or purchase office space for the 
branch courthouse, the commissioners may rent or 
lease a sufficient amount of office space for the 
branch courthouse. 

Sec. 3. After the commissioners court has au
thorized the creation of a branch courthouse, any 

· office, department, facility, court, or other agency 
of the county may open branch offices in the branch 
courthouse with the approval of the commissioners 
court. 

Sec. 4. Expenses incurred by the county in oper
ating and maintaining the branch courthouse shall 

be paid from county funds used to maintain and 
operate other county buildings. 
[Acts 1969, 61st Leg., p. 2704, ch. 886, eff. June 21, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1828, ch. 542, § 50, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 568, ch. 237, 
§ 30, eff. Sept. 1, 1981.] 

Art. 2370b-2. Auxiliary Courts in Counties of 
1,200,000 or More 

The commissioners court in any county with a 
population of 1,200,000 or more according to the last 
preceding federal census may authorize specific 
geographic locations within the county other than 
the county courthouse as auxiliary courts for pur
poses of conducting nonjury proceedings and may 
designate those locations as auxiliary county seats 
for such purposes. 
[Acts 1977, 65th Leg., p. 1203, ch. 465, § 1, eff. Aug. 29, 
1977.] 

Art. 2370b-3. Office Buildings or Jails Outside 
County Seat 

Sec. 1. The commissioners court of any county 
may provide one or more office buildings or jail 
facilities at any place in the county outside the 
county seat in the same manner as the commission
ers court may provide for these facilities at the 
county seat. The commissioners court may provide 
office space in a building provided under this Act 
for any county or precinct office, except courts 
required by law to sit at the county seat. Each 
county officer shall maintain an office at the county 
seat in which the officer shall keep all original 
records of the office. 

Sec. 2. The office building or jail may be provid
ed for by the issuance of bonds, as is provided by 
Chapters 1 and 2, Title 22, Revised Civil Statutes of 
Texas, 1925, as amended, 1 or by the issuance of 
other evidences of indebtedness, in the same man
ner as bonds or evidences of indebtedness for court
houses and jails at county seats. 

Sec. 3. The authority granted by this Act is in 
addition to that provided by other laws. 
[Acts 1979, 66th Leg., p. 28, ch. 18, eff. Sept. l, 1979.] 

1 Articles 701 et seq. and 718 et seq. 

Art. 2370c. Counties of. Over 900,000; County 
Workhouses and Farms 

Bond Issue; Tax Levy; Election; Notice; Execution, 
Approval and Registration of Bonds 

Sec. 1. The Commissioners Court of any county 
in this State having a population in excess of nine 
hundred thousand (900,000) inhabitants according to 
the last preceding Federal Census is hereby autho
rized from time to time to issue the negotiable 
bonds of said county and levy taxes in payment 
thereof for the purpose of acquiring, constructing 
and equipping county workhouses and county farms 
to be used for the confinement of prisoners of the 
county or for the purpose of utilizing the labor of 
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such prisoners (either or both), including the acquisi
tion or purchase of sites therefor. Such taxes shall 
be from the Constitutional Permanent Improvement 
Fund. Such bonds shall be issued and taxes in 
payment thereof shall be levied and collected in 
accordance with the provisions of Chapter 1, Title 
22, Revised Civil Statutes of Texas, 1925, as amend
ed, 1 governing the issuance of bonds by cities, 
towns, and/ or counties in this State, except as may 
be otherwise provided in this Act. Any and all 
bonds authorized to be issued by this Act may be 
submitted at the bond election in a single proposi
tion. Notice of a bond election shall be given by 
publication of a notice containing a substantial copy 
of the election order on the same day in each of two 
(2) consecutive weeks in a newspaper of general 
circulation in the county, the first of which publica
tions shall be at least fourteen (14) days prior to the 
election. No other notice of election shall be neces
sary. No bonds authorized by this Act (except 
refunding bonds) shall be issued unless more than a 
majority of the duly qualified resident electors of 
said county who own taxable property within said 
county and who have duly rendered the same for 
taxation, voting at the election, have voted in favor 
of the issuance of such bonds. Such bonds shall 
mature serially or otherwise in not to exceed forty 
(40) years from their date or dates, and such bonds 
may or may not contain option of prior redemption 
provisions as may be determined by the Commis
sioners Courts. Such bonds shall be executed in the 
manner as may be provided in the order authorizing 
their issuance. All such bonds (including refunding 
bonds), after the same have been approved by the 
Attorney General of the State of Texas and regis
tered by the Comptroller of Public Accounts of the 
State of Texas, shall be incontestable. 

Refunding Bonds 

Sec. 2. The Commissioners Court of any such 
county shall have the right at all times to issue 
refunding bonds for the purpose of refunding out
standing bonds (including the refunding of refund
ing bonds) issued under the provisions of this Act, 
subject to the General Laws applicable to the is
suance of refunding bonds by counties and without 
the necessity of an election or of any notice or of 
any right to referendum vote. The provisions of 
Section 1 hereof relating to maturities of original 
bonds and their execution shall apply to refunding 
bonds issued hereunder. 

Validation of Election Proceedings 

Sec. 3. Any and all bonds heretofore authorized 
for the purposes mentioned in Section 1 hereof by a 
majority of the duly qualified resident electors of 
the county who owned taxable property within such 
county and who had duly rendered the same for 
taxation, voting at an election called and held for 
such purpose, and the election proceedings relating 
to such bonds, are hereby in all things validated; 
and the Commissioners Court may issue any such 
bonds in the manner herein provided. It is express-

ly provided, however, that the validation provisions 
of this Section 3 shall not apply to litigation pending 
upon the effective date of this Act. 
[Acts 1963, 58th Leg., p. 548, ch. 204.] 

I Article 701 et seq. 

Art. 2370c-1. Counties of Over 900,000; Crime 
Detection Facilities; Certificates of 
Indebtedness 

Sec. 1. The commissioners court of each county 
having a population in excess of 900,000, according 
to the most recent federal census, shall be authoriz
ed, for and on behalf of the county, to issue negotia
ble certificates of indebtedness for the purpose of 
acquiring, purchasing, constructing, repairing, re~o
vating, improving, and/or equipping crime detect10n 
facilities, and acquiring any real or personal proper
ty in connection therewith, and to levy and pledge 
annual county ad valorem taxes under Article VIII, 
Section 9, of the Texas Constitution, sufficient to 
pay the principal of and interest on said certificates 
of indebtedness as the same come due. When any 
such certificates of indebtedness are issued, it shall 
be the duty of the commissioners court annually to 
levy the aforesaid taxes, and cause the same to be 
assessed and collected, in an amount sufficient to 
pay such principal and interest. Such certificates of 
indebtedness may be issued in one or more series or 
issues, shall mature serially or otherwise not more 
than 40 years from their date, and shall bear inter
est at such rate or rates as shall be determined 
within the discretion of the commissioners court. 
Said certificates of indebtedness, and any interest 
coupons appertaining thereto, shall be negotiable 
instruments, and they may be made redeemable 
prior to maturity, may be issued in such form, 
denominations, and manner, and under such terms, 
conditions, and details, and shall be signed and 
executed, as provided by the Commissioners Court 
in the order authorizing the issuance thereof. Such 
certificates of indebtedness shall be sold for not less 
than their par value and accrued interest to date of 
delivery. Such certificates of indebtedness may be 
issued by order of the commissioners court without 

·the necessity of an election, but the aggregate 
principal amount of certificates of indebtedness is
sued pursuant to this Act shall not exceed $1,500,-
000. 

Sec. 2. All certificates of indebtedness issued 
pursuant to this Act, and the appropriate proceed
ings authorizing their issuance, shall be submitted 
to the Attorney General of the State of Texas for 
examination. If he finds that such certificates of 
indebtedness have been authorized in accordance 
with law he shall approve them, and thereupon they 
shall be registered by the Comptroller of Public 
Accounts of the State of Texas; and after such 
approval and registration such certificates of indebt
edness shall be incontestable in any court, or other 
forum, for any reason, and shall be valid and bind
ing obligations in accordance with their terms for all 
purposes. 
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Sec. 3. All certificates of indebtedness issued 
pursuant to this Act shall be legal and authorized 
investments for all banks, trust companies, building 
and loan associations, savings and loan associations, 
insurance companies of all kinds and types, fiduciar
ies, trustees, and guardians, and for all interest and 
sinking funds and other public funds of the State of 
Texas and all agencies, subdivisions, and instrumen
talities thereof, including all counties, cities, towns, 
villages, school districts, and all other kinds and 
types of districts, public agencies, and bodies politic. 
Said certificates of indebtedness also shall be eligi
ble and lawful security for all deposits of public 
funds of the State of Texas and all agencies, subdi
visions, and instrumentalities thereof, including all 
counties, cities, towns, villages, school districts, and 
all other kinds and types of districts, public agen
cies, and bodies politic, to the extent of the market 
value of said certificates of indebtedness, when 
accompanied by any unmatured interest coupons 
appurtenant thereto. 

Sec. 4. The commissioners court shall be autho
rized to operate and maintain the county's crime 
detection facilities and to fix and collect fees and 
charges for services performed and information fur
nished to others by the use of said facilities. The 
commissioners court shall pay the expenses of oper
ation and maintenance of said facilities from such 
fees and charges and/ or from any other available 
county funds. · 
[Acts 1969, 6lst Leg., p. 176, ch. 73, eff. April 10, 1969.] 

Art. 2370c-2. Criminal Justice Facilities in Cer-
tain Counties and Cities 

Eligible Counties and Cities 

Sec. 1. This Act shall apply to any county in this 
state and to any city in such county which city is not 
the county seat of such county but has a population 
of more than 17,500 according to the last preceding 
federal census. 

Authorization 

Sec. 2. Counties and cities to which this Act is 
applicable are hereby authorized jointly or severally 
to own, construct, equip, enlarge, and maintain a 
building or buildings in such city to constitute a 
criminal justice center providing facilities of a public 
nature with relation to or incidental in the adminis
tration of criminal justice, including, without limita
tion, accommodations for the handling, processing, 
and detention of prisoners, and offices for state, 
county, and city administrative and judicial officials, 
courtrooms, garages, and parking areas. 

Contracts 

Sec. 3. Such county and city shall have authori
ty to specify by contract the purpose, terms, rights, 
objectives, duties, and responsibilities of each of the 
contracting parties, including the amount, or propor
tionate amount, of money to be contributed by each 
for land acquisition, building acquisitjon, construe-

tion, and equipment; the method or methods by 
which such moneys are to be provided; the account 
or accounts in which such money is to be deposited; 
the party which shall award construction or other 
contracts or that such ·contracts shall be awarded by 
action of both parties; and the manner in which 
disbursements shall be authorized. Such contract 
may further provide for the creation of an adminis
trative agency or may designate one of the parties 
to supervise the accomplishment of the purposes of 
the contract and to operate and maintain the joint 
facilities, and any administrative agency so created 
or party so designated shall have authority to em
ploy personnel and engage in other administrative 
activities as necessary in accomplishing the pur
poses of the contract and in operating and maintain
ing the joint facilities. 

Methods of Meeting Costs 

Sec. 4. The county and city contract may specify 
that moneys required of them in meeting the cost of 
providing the criminal justice center shall be derived 
from current income and funds on hand budgeted 
by them for such purpose, or through the authoriza
tion and issuance of bonds by either or both the 
county and city under the procedures prescribed for 
the issuance of general obligation bonds for other 
public buildings and purposes, or by the issuance by 
either or both the county and the city of certificates 
of obligation under the provisions of Article 2368a-
1, 1 Vernon's Texas Civil Statutes, or by a combina
tion of those methods. In lieu of or in combination 
with the employment of taxing power in the pay
ment of such bonds or certificates of obligation, 
same may be payable from and secured by income 
derived from the criminal justice center facilities, 
including that from leases and from the proceeds of 
parking or other fees. In the financing of the 
facilities herein authorized eligible counties and 
cities jointly or severally may accept grants, gratui
ties, advances, and loans from the United States, 
the State of Texas, or any of their agencies, any 
private or public corporation, or any other person. 

Office Facilities 

Sec. 5. As applicable to counties eligible to em
ploy the provisions of this Act, any county officer, 
in addition to the office he maintains at the county 
seat, may maintain office facilities in the herein 
authorized criminal justice center notwithstanding 
provisions of Article 1605, Revised Civil Statutes of 
Texas, 1925, as amended, or any other law limiting 
the location of county offices to the county seat of 
their respective counties. 

[Acts 1975, 64th Leg., p. 1966, ch. 650, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 756, ch. 285, § 1, eff. 
Aug. 29, 1977.] 

1 So in enrolled bill; probably should read "2368a.l". 
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Art. 2370c-3. Justice Centers Located on State 
Line 

Definitions 

Sec. 1. In this Act: 

(1) "Law" means a statute of a state, a written 
opinion of a court of record, a municipal ordinance, 
an order of a county commissioners court, or a rule 
authorized by and lawfully adopted pursuant to a 
statute. 

(2) "Municipality" means an incorporated city or 
town. 

Authorization for Contract 

Sec. 2. (a) A county in this state and a munici
pality in that county, both located on the state line, 
may contract with an adjoining county and any 
municipality in that county located on the other side 
of the state line for the joint construction, financing, 
operation, and management of a justice center to be 
located on the state line. The contracting munici
pality in this state need not be the county seat of 
the contracting county in this state. The county 
and municipality in this state may contract for the 
center to contain: 

(1) courtrooms and office space needed by munici
pal, justice, county, district, and appellate courts; 

(2) jail, lockup, and other detention facilities; 

(3) federal, county, precinct, and municipal offices 
for prosecuting attorneys and other personnel as 
needed; 

(4) adult or juvenile probation offices; 

(5) any other offices that either county or munici
pality is separately authorized or required to oper
ate or provide; or 

(6) parking space, dining areas, and other facili
ties incidental to operation of the center .. 

(b) A court of civil appeals or a district, county, 
justice, or municipal court having jurisdiction in the 
county or municipality in which a part of the center 
is located may maintain offices and courtrooms and 
hold proceedings at the center, except that no jus
tice court other than the justice court for the pre
cinct in which the part of the center in this state is 
located may maintain an office and courtroom in the 
center. 

(c) A court of this state may not hold proceedings 
in the part of the center located in the other state. 
Courts of the other state may hold proceedings in 
the part of the center in this state. 

Financing 

Sec. 3. The governing body of a Texas munici· 
pality or Texas county contracting as provided by 
Section 1 of this Act may finance its share of the 
construction, financing, operation, or management 
of the center by any means that it could finance the 
type of facilities in the center to be used or provided 

by it. The contract may take advantage of the 
availability of federal funds to finance any part of 
the center. 

Management of Center 

Sec. 4. The contracting parties may specify in 
the contract the manner of determining the persons 
responsible for: 

(1) the operation, alteration, maintenance, clean
ing, and repair of the facilities; 

(2) the employment of center personnel; 
(3) the purchase of materials, supplies, tools, and 

other equipment to be jointly used by offices provid
ed or used by the contracting parties; 

(4) preparing reports to the governing bodies of 
the contracting parties; 

(5) joint record-keeping, communications, or dis
patch systems; and 

(6) the performance of any other powers or duties 
relating to operation of the center. 

Personnel 

Sec. 5. The contracting parties may provide in 
the contract the manner of determining the person
nel policies and employment benefit programs for 
center personnel. 

Jail Management· 

Sec. 6. The contract must provide that the sher
iffs of the two counties are jointly responsible for 
operation of any jail, lockup, or other detention 
facility in the center and the custody, care, and 
treatment of persons in custody in the facility or 
must provide for the hiring of a jailer with those 
responsibilities. 

Law Applicable to the Center 

Sec. 7. (a) Except as otherwise provided by this 
Act, the law of both states regarding rights, duties, 
liabilities, privileges, and immunities arising from 
conduct applies to conduct in any part of the center. 
If, however, it is impossible for a person to conform 
his or her conduct in the center to the law of both 
states, that person may choose which state's law 
governs that conduct. If a person chooses to con
form his or her conduct in the center to the law of 
the other state, the conflicting law of this state does 
not apply to that conduct. 

(b) The physical plant of the center and equip
ment and facilities used by personnel of both states 
employed at the center are constructively present in 
both states. 

(c) Except as provided by Subsection (d) of this 
section, property in any part of the center that is 
owned by or in the possession of a person in custody 
or summoned to appear in the center is constructive
ly present in the state under the law of which the 
person was taken into custody or summoned to 
appear. 
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(d) Possession of property that constitutes an of
fense committed in the center is conduct to which 
Subsection (a) of this section applies. A person's 
exercise of a duty in regard to property in the 
center is conduct to which Subsection (a) of this 
section applies. 

(e) Property that is ordered by a court to be 
produced in the center or that is in the possession of 
a peace officer or a party to a proceeding for use as 
evidence before a court holding a proceeding in the 
center is constructively present in the state of the 
court. 

(f) Property in the center that is not covered by 
Subsection (c), (d), or (e) of this section is construc
tively present in both states. 

(g) The la\v of a state in which property is con
structively present applies to that property to the 
same extent that that law would apply if the proper
ty were actually present in that state. If property 
is constructively present in only one state, the law 
of the state in which the property is not construc
tively present may be applied to that property only 
to the extent that that law would apply if the 
property were actually outside that state. 

(h) Except as otherwise provided by this Act, the 
courts of both states have concurrent jurisdiction 
over the geographic area of both states in the 
center, but the state in which a prosecution is first 
instituted for an offense committed in the center 
retains jurisdiction to apply that state's law to the 
exclusion of the other state's jurisdiction, unless the 
prosecution is terminated without jeopardy attach
ing under the law of the state of the first prosecu
tion. For the purposes of this Act, a prosecution is 
commenced in this state on the filing of an indict
ment, information, or complaint, and the attachment 
of jeopardy in this state is determined by Article 
27.05, Code of Criminal Procedure, 1965, as amend
ed. 

Arrest, Extradition, and Service of Process 

Sec. 8. (a) A person who is in the center in the 
custody of a peace officer or center personnel under 
Texas law: 

(1) is constructively present in Texas while that 
person is in custody in the part of the center in the 
other state; 

(2) may be prosecuted for an offense against 
Texas law without extradition of that person; and 

(3) may be personally served in any part of the 
center for a proceeding in Texas. 

(b) A person who is in the center in the custody of 
a peace officer or center personnel under the law of 
the other state: 

(1) is constructively present in the other state 
while that person is in custody in the part of the 
center in Texas; 

(2) may not be prosecuted for an offense against 
Texas law without extradition of that person; and 

(3) may not be personally served with process in 
any part of the center for a proceeding in Texas. 

(c) Texas agrees that a person who is in the 
center in the custody of a peace officer or center 
personnel under the law of the other state may be 
prosecuted for an offense against the law of the 
other state without extradition of that person. Tex
as agrees that a person who is in the center in the 
custody of a peace officer or center personnel under 
the law of the other state may be personally served 
with process in any part of the center for a proceed
ing in the other state. 

(d) Center personnel or a peace officer of either 
state may transfer across the state line in the 
center a person in custody in the center under the 
law of either state and may exercise control over 
that person on both sides of the state line in the 
center. ' 

(e) A person in the center who has not been 
confined in the center, taken to the center under 
arrest, or summoned to appear in the center may be 
arrested in any part of the center for an offense 
against the law of either state without extradition 
of that person. Extradition of a person who was 
arrested in the center under those circumstances is 
not required in order to prosecute the person for an 
offense against the law of either state if the person 
is physically present in any part of the center or the 
state of the prosecution at the time of the prosecu
tion. 

(f) A person who is summoned to appear in the 
center under Texas law: 

(1) is constructively present in Texas while that 
person is appearing under the summons in the part 
of the center in the other state; 

(2) without extradition, may be arrested in any 
part of the center for an offense against Texas law 
and prqsecuted for that offense if that person is 
physically present in any part of the center or Texas 
at the time of the prosecution; and 

(3) may be personally served with process in any 
part of the center for a proceeding in Texas. 

(g) A person who is summoned to appear in the 
center under the law of the other state: 

(1)· is constructively present in the other state 
while that person is appearing under the summons 
in the part of the center in Texas; 

(2) without extradition, may not be arrested un
der Texas law in any part of the center for an 
offense against Texas law; and 

(3) may not be personally served with process in 
any part of the center for a proceeding in Texas. 

(h) Texas agrees that a person who is summoned 
to appear in the center under the law of the other 
state may be arrested in any part of the center for 
an offense against the law of the other state and 
prosecuted for that offense without extradition if 
that person is physically present in any part of the 
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center or the other state at the time of the prosecu
tion. Texas agrees that a person who is summoned 
to appear in the center under the law of the other 
state may be personally served with process in any 
part of the center for a proceeding in the other 
state. 

(i) U a person in the center is constructively 
present in one state under this section, the law of 
the state in which the person is not constructively 
present may be applied to that person only to the 
extent that that law would apply if the person were 
actually outside that state. However, the Jaw appli
cable to that person's conduct in the center is gov
erned by Section 7 of this Act, and whether extradi
tion is required to arrest or prosecute that person 
for an offense committed in the center is governed 
by Section 8 of this Act. 

(j) If the other state enacts legislation as provided 
in Section 9 of this Act, a peace officer of Texas 
may: 

(1) arrest a person under Texas law in the part of 
the center in the other state for an offense against 
Texas law if that peace officer would be authorized 
to make that arrest in the part of the center in 
Texas; and 

(2) arrest a person under the law of the other 
state in any part of the center for an offense 
against the law of the other state if a peace officer 
of the other state would be authorized to make that 
arrest in the part of th~ center in the other state. 

(k) Texas agrees that a peace officer of the other 
state may arrest a person under Texas law in any 
part of the center for an offense against Texas law 
if a peace officer of Texas would be authorized to 
make that arrest in the part of the center in Texas. 

(l) Texas agrees that a peace officer of the other 
state may arrest a person under the law of the 
other state in the part of the center in Texas for an 
offense against the law of the other state if that 
peace officer would be authorized to make that 
arrest in the part of the center in the other state. 

(m) Notwithstanding Sections 3 and 6, Article 51.-
13, Code of Criminal Procedure, 1965, the governor 
of this state may recognize a demand for the extra
dition of a person charged with crime in the other 
state if the demand alleges that any element of the 
offense occurred in any part of the center. 

Other State's Legislation 

Sec. 9. A county and a municipality in this state 
may contract with a county and a municipality in an 
adjoining state as provided by Sections 2 and 3 of 
this Act only if the other state enacts legislation 
relating to the establishment of a justice center 
pursuant to a contract as provided in those sections 
that: 

(1) provides for joint responsibility of the sheriffs 
of the two counties over the operation of a jail, 
lockup, or other detention facility in the center and 

persons in custody in the facility, or the hiring of a 
jailer with those responsibilities; 

(2) provides for the application and enforcement 
of the law of both states in the manner provided by 
Section 7 of this Act; 

(3) provides that a person in custody in the center 
under Texas law may be prosecuted for an offense 
against Texas law without extradition of that per
son, as provided by Section 8 of this Act; 

(4) provides that a person in custody in the center 
under Texas law may not be prosecuted for an 
offense against the law of the other state without 
extradition of that person or personally served with 
process in the center for a proceeding in the other 
state; 

(5) provides that a person summoned to appear in 
the center under Texas law may not be personally 
served with process in any part of the center for a 
proceeding in the other state and may be arrested in 
any part of the center for an offense against Texas 
law and prosecuted for that offense without extradi
tion of the person if the person is physically present 
in any part of the center or Texas at the time of the 
prosecution, as provided by Section 8 of this Act; 

(6) provides that a person summoned to appear in 
the center under Texas law may not be arrested in 
any part of the center for an offense against the 
Jaw of the other state; 

(7) provides that center personnel or a peace offi
cer of either state may transfer across the state line 
in the center a person in custody in the center under 
the Jaw of either state and may exercise control 
over that person on both sides of the state line in 
the center, as provided by Section 8 of this Act; 

(8) provides that a person in the center who is not 
confined in the center, taken to the center under 
arrest, or summoned to appear in the center may be 
arrested in any part of the center for an offense 
against the laws of either state without extradition 
of that person, and that extradition of a person who 
was arrested in the center under those circumstanc
es is not required in order for the person to be 
prosecuted for an offense against the law of either 
state if the· person is physically present in any part 
of the center or the state of the prosecution at the 
time of the prosecution, as provided by Section 8 of 
this Act; 

(9) authorizes a peace officer of either state, un
der Texas law, to arrest a person in any part of the 
center for an offense against Texas law if a peace 
officer of Texas would be authorized to make that 
arrest in the part of the center in Texas, as provided 
by Section 8 of this Act; and 

(10) authorizes a peace officer of either state, 
under the law of the other state, to arrest a person 
in any part of the center for an offense against the 
law of the other state if a peace officer of the other 
state would be authorized to make that arrest in the 
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part of the center in the other state, as provided by 
Section 8 of this Act. 

[Acts 1979, 66th Leg., p. 1878, ch. 760, eff. Aug. 27, 1979.] 

Art. 2370d. Counties With City of Over 275,000 
Population; Public Health Admin
istration Buildings 

Application of Act 

Sec. 1. This Act shall apply to any county con
taining a city which, according to the then latest 
United States Census, has a population in excess of 
275,000. 

Validation of Actions for Election and Bond Issue 

Sec. 2. All actions heretofore taken by the Com
missioners Court of any county mentioned in Sec
tion 1 hereof in ordering an election for the issuance 
of bonds for the purpose of erecting public health 
administration buildings and acquiring sites and 
equipment therefor, and all elections held pursuant 
to any such action and all such bonds heretofore 
voted or attempted to be voted and which have not 
been issued and sold are hereby in all things validat
ed, and any such county may proceed with the 
issuance and sale of such bonds. Provided, how
ever, this Act shall not affect any suit pending in 
any court of this state prior to the effective date 
hereof. 

Issuance of Bonds; Erection of Public Health 
Administration Buildings; Repairs 

Sec. 3. Any county whose bonds are validated 
by Section 2 of this Act is hereby authorized to 
proceed with the issuance of such bonds and to 
erect and maintain such public health administration 
buildings and to acquire sites and equipment there
for, and to expand and repair such buildings, acting 
either alone or jointly with any city contained in 
such county and to issue the county's general obli
gation bonds for such purpose. Such bonds shall be 
authorized in accordance with the provisions of 
Chapter 1 of Title 22 of the Revised Civil Statutes 
of the State of Texas (1925), as amended,1 relating 
to county bonds. Provided, when a city and a 
county jointly erect such buildings, they shall share 
in the cost in such manner as may be agreed upon 
and as authorized by orders or ordinances to be 
passed by the respective governing bodies. Such 
buildings may be jointly occupied and utilized by 
any such county and city and such county and city 
shall be vested with an undivided interest in any 
such buildings in accordance with any agreements 
reached by such county and city as authorized by 
orders or ordinances passed by the respective gov
erning bodies. Provided, such buildings shall not be 
used for hospital purposes but may be used for any 
other purpose which will contribute to the health of 
the inhabitants of such county and city. 

Partial Invalidity 

Sec. 4. If any provision of this Act or the appli
cation thereof to any person or circumstance shall 
be held to be invalid or unconstitutional, the remain
der of the Act, and the application of such provision 
to other persons or circumstances, shall not be 
¥fected thereby. 

[Acts 1965, 59th Leg., p. 237, ch. 103, eff. April 27, 1965.] 

1 Article 701 et seq. 

Art. 2370e. Sale and Lease Back of Land, Build
ings, Equipment, etc., in Counties 
Over 500,000 

Sec. 1. The commissioners court of any county 
in this state having a population in excess of 500,-
000 inhabitants according to the last preceding fed
eral census is hereby authorized to sell land, build
ings, facilities or equipment for the purpose of 
entering into contracts, to lease or to rent buildings, 
land, facilities, equipment or services from others 
for county purposes and to pay the regular monthly 
utility bills for such land, buildings, facilities, equip
ment, or services so contracted, leased, or rented, 
such as electricity, gas, and water; and when in the 
opinion of a majority of the commissioners court of 
a county such facilities and equipment are essential 
to the proper administration of such agencies of the 
county, said court is hereby specifically authorized 
to pay for same and for the regular monthly utility 
bills for such offices out of the county's general 
fund by warrant as in the payment of other obliga
tions of the county. 

Sec. 2. Provided that all construction projects 
originated or initiated under the term of this Act, 
shall be let by contract, which contract shall contain 
the prevailing wage for all mechanics, laborers and 
persons employed in the construction of such 
project. The commissioners court of Tarrant Coun
ty shall determine and set the prevailing wage, 
which shall be the same prevailing wage set by the 
commissioners court of Tarrant County on all con
struction projects involving the expenditure of coun
ty funds. 

Sec. 3. All actions, proceedings, orders and con
tracts for such sale, rental, lease, or utility bills for 
such purposes as stated in Section 1 hereof, made 
and entered into by any commissioners court of this 
state, pursuant to which such service has been 
rendered, are hereby validated, confirmed, and de
clared to be in full force and effect, notwithstanding 
any irregularity thereof prior to the enactment of 
this Act. 

Sec. 4. Provided further that upon or prior to 
the expiration of the number of terms of years as 
set forth in any such contract, and when in the 
opinion of a majority of the commissioners court of 
such county the stated price is a reasonable price 
within the judgment of a majority of said court, 
such facilities may be purchased and become the 
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property of said county and be paid for out of the 
general fund. 
[Acts 1969, 61st Leg., 2nd C.S., p. 63, ch. 12, eff. Dec. 9, 
1969.] 

Art. 2371. Rest Room for Women 
The Commissioners Court in each county in this 

State may maintain a rest room for women in the 
courthouse, or if for any reason a suitable rest room 
cannot be had in the courthouse, they may maintain 
a rest room at some convenient place near the 
courthouse. The rest room may be comfortably 
furnished with lounge, chairs, mirror, lavatory, ta
bles, and such other furnishings as may be needed 
to make the room attractive and comfortable for 
women who may be in attendance on the Court or 
who may for other reasons be in town. 

The Commissioners Court may assist the business 
and professional men, the various women's clubs, 
and other organizations in paying the salary of a 
matron for the rest room; providing the Commis
sioners Court shall appoint such matron; providing 
that the expense of maintaining the rest room shall 
not exceed One Hundred Dollars ($100) per month, 
including the compensation paid by the county to 
the matron. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
555, ch. 275, § 1; Acts 1937, 45th Leg., 1st C.S., p. 1811, 
ch. 32, § 1; Acts 1951, 52nd Leg., p. 963, ch. 400, § 1.] 

Art. 2372. Interpreters 
(a) The commissioners court of each county may 

fix the amount of compensation for interpreters 
employed by the various courts within the county. 
The compensation for interpreters shall be paid out 
of the general fund of the county on warrants 
issued by the court or the clerk of the court in favor 
of the person rendering the service. 

(b) The provisions of this Article do not apply to 
interpreters for deaf or deaf-mute persons em
ployed under Chapter 105, Acts of the 60th Legisla
ture, Regular Session, 1967 (Article 3712a, Vernon's 
Texas Civil Statutes), or Article 38.31, Code of Crim
inal Procedure, 1965. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
201, ch. 106, § 1; Acts 1973, 63rd Leg., p. 355, ch. 153, § 1, 
eff. May 23, 1973.] 

Art. 2372a. Repealed by Acts 1931, 42nd Leg., 
;5pec.L., p. 1, ch. 1, § 1 

Art. 2372a-1. Compensation of Interpreters 
The Commissioners Court of each county in this 

State having a population in excess of five hundred 
thousand (500,000) inhabitants according to the last 
preceding Federal Census is hereby authorized to 
pay for the services of interpreters employed by the 
various courts within their respective counties a 
sum not to exceed Ten ($10.00) Dollars per day, 
which is to be paid out of the General Funds of the 
county upon warrants issued by the respective 
courts or clerks thereof in favor of the persons 

rendering such services; provided, however, that 
such interpreter shall be paid only for the time he is 
actually employed. 
[Acts 1953, 53rd Leg., p. 452, ch. 138, § 1.] 

Art. 2372a-2. County Highway Patrolmen Au
thorized in Certain Counties 

The Commissioners' Courts of Counties contain
ing not less than eleven thousand nine hundred 
eighty (11,980) inhabitants, and not more than 
twelve thousand one hundred (12,100) inhabitants, 
according to the last preceding Federal Census shall 
from and after the passage of this Act be empow
ered to appoint not more than five (5) County High
way Patrolmen for such County, which appointment 
for Highway Patrolmen shall be limited to the Sher
iff or any of his duly appointed Deputies, and any 
Constable or his duly appointed Deputies, whose 
duty it shall be to patrol all County Public Roads for 
the purpose of enforcing the Highway laws of this 
State, regulating the use of public Highways by 
motor vehicles. Said County Highway Patrolmen 
shall have authority to weigh all motor vehicles, if 
said officer has reasons to believe that the gross 
weight of any loaded motor vehicle is unlawful and 
said officer shall have the authority to require such 
motor vehicle to be driven to the nearest scale, 
provided however, that such scale is not more than 
two (2) miles distant and said officer shall have 
authority to cause said motor vehicle to be unloaded 
to the extent that the gross weight of such motor 
vehicle shall not exceed the maximum allowed under 
the laws of the State of Texas. 

Said County Highway Patrolmen may as such be 
dismissed by said Commissioners' Courts on their 
own initiative, whenever their services are no longer 
needed or have proven unsatisfactory, and said 
County Highway Patrolmen shall as such, receive 
no compensation from the Commissioners' Court. 
[Acts 1937, 45th Leg., p. 830, ch. 407, § 1.] 

Art. 2372b. Employment of Dairying Specialists 

The Commissioners' Court of Counties having not 
less than 72,900, and not more than 73,000 at the 
last regular Federal Census in 1920, shall be em
powered to employ dairying specialists at a total 
salary not to exceed $7,000.00 annually, said money 
to be paid out of the funds of said county. 
[Acts 1929, 41st Leg., 1st C.S., p. 56, ch. 22, § 1.] 

Saved From Repeal 

Section SB of Acts 1941, 47th Leg., p. 
511, ch. 308, amending art. 165a-4, pro
vides: 

"This Act shall not in anywise repeal 
House Bill No. 13, Acts of the Forty-sec
ond Legislature, Regular Session [this ar
ticle], but the same is hereby expressly 
preserved in accordance with terms there
of." 
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A similar provision was contained in 
section 17B of Acts 1939, 46th Leg., p. 7 
(art. 165a-4), which was omitted in the 
1941 amendment of the Act of 1939 as a 
whole. 

Art. 2372c. Repealed by Acts 1981, 67th Leg., p. 
1487, i:h. 388, § 4(1), eff. Sept. 1, 
1981 

A~ts 1981, 67th Leg., ch. 388, repealing this article, enacts the 
Agriculture Code. 

.For ~i~position of the subject matter of the repealed article, see 
D1spos1hon Table preceding the Agriculture Code. 

Art. 2372d. County Horticultural and Agricul
tural Exhibits 

Sec. 1. All counties in the State acting by and 
through their respective Commissioners' Courts 
may provide for annual exhibits of horticultural and 
agricultural products, livestock and mineral prod
ucts, and such other products as are of interest to 
the community. In connection therewith such 
counties may also establish and maintain mu~eums 
including the erection of the necessary building~ 
and other improvements, in their own counties or in 
any other county or city in the United States where 
fairs or expositions are being held. ' 

Sec. 2. The Commissioners' Courts of the re
spective counties or the Commissioners' Courts of 
several counties may cooperate with each other and 
participate with local interests in providing for the 
erection of such buildings and other improvements 
as may be necessary to accomplish the purpose 
mentioned in Section 1, of this Act and for the 
assembling, erecting, and maintaining of such horti
cultural and agricultural, livestock and mineral ex
hibits, and the expenses incident thereto. 

Sec. ?· .All incorporated cities, water improve
~en~ districts, and water control and improvement 
d1str1cts may cooperate with the Commissioners' 
Courts of such counties for the purposes stated in 
Sect!on ~· and ~e~tion 2 of this Act and appropriate 
momes .m I_>r?v1dmg for such exhibits, establishing 
and mamtammg such museums, and in the erection 
of such buildings and improvements and the assem
bling, erecting and maintaining of ~uch horticultur
al, agricultural, livestock and mineral exhibits. 

Sec. 4. Nothing herein contained shall be con
strued as repealing or modifying any of the provi
s!ons of Chapter 163, General Laws, Regular Ses
srnn, Forty-second Legislature (known as House Bill 
312), 1 nor as taking the provisions of this Act out of 
limitations of said Chapter 163. 
[Acts 1934, 43rd Leg., 4th C.S., p. 52, ch. 20. Amended by 
Acts 1936, 44th Leg., 3rd C.S., p. 2103, ch. 507, § 1.] 

I Article 2368a. 

Art. 2372d-1. Validation of Warrants Issued to 
Construct Exhibition Buildings and 

- Bonds Issued to Fund Such War
rants 

Sec. 1. All warrants heretofore authorized and 
issued by the Commissioners Court of any County 

for the purpose of constructing a livestock and 
agricultural e~hibition building within said County, 
where such livestock and agricultural exhibition 
building has been constructed, are hereby validated 
notwithstanding any objections other than constitu
tional that might be raised thereto and are hereby 
declared to be the valid and legal obligations of such 
County in accordance with the terms and provisions 
thereof. 

Sec. 2. All bonds heretofore authorized by the 
Commi~sioners Court of any County for the purpose 
of fundmg any such warrants described in Section 1 
he:eo~ are hereby validated notwithstanding any 
obJectrnns other than constitutional that might be 
rais~d thereto, and any such County is hereby au
thorized to complete proceedings for the delivery of 
such bonds and to deliver such bonds, when ap
proved by the Attorney General and registered by 
the State Comptroller of Public Accounts, in ex
change f?r and upon the simultaneous payment and 
cancellatrnn of such warrants as hereinabove de
scribed in Section 1, and said funding bonds when 
so delivered are hereby declared to be and shall be 
the valid and. legal obligations of said County in 
accordance with the terms and provisions thereof· 
provided, however, that the provisions of this Act 
~hall not apply to any. warrants or bonds or proceed
mgs therefor, the validity of which is being contest
ed in any suit or litigation pending at the time this 
Act becomes a law. 
[Acts 1943, 48th Leg., p. 124, ch. 94.] 

Art. 2372d-2. Buildings and Permanent Im
provements for Annual Exhibits and 
for Coliseum and Auditorium 

. Sec. 1. The ~ommissioners Court of any county 
1s hereby authorized to purchase, build or construct 
buildings and other permanent impro;ements to be 
used for annual exhibits of horticultural and agri
cultural products, and/or livestock and mineral 
products of the county, and for a coliseum and 
auditorium. Such building or buildings and other 
permanent improvements may be located in the 
county at such place or places as the Commissioners 
Court .m~y determine. Payment for such building 
or bmldmgs and other permanent improvements 
shall be made from the Constitutional Permanent 
Improvement Fund. 

Sec. 2. To pay for such building or buildings and 
other permanent improvements, the Commissioners 
Court is hereby authorized to issue negotiable 
bonds of the county and to levy and collect taxes in 
payment thereof, the issuance of such bonds and 
the levy and collection of taxes to be in accordance 
with the provisions of Chapter 1 Title 22 Revised 
Civil Statutes of Texas 1925, 1 1

governing the is
suance of bonds by cities, towns, and/ or counties in 
this State. 
[Acts 1949, 5lst Leg., p. 764, ch. 411. Amended by Acts 
1959, 56th Leg., 3rd C.S., p. 380, ch. 5, § l.] 

I Article 701 et seq. 
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Art. 2372d-3. Leases and Contracts for Manage

ment, Conduct and Maintenance 

Sec. 1. The Commissioners Court of any county 
of this State which has, or may hereafter provide 
for exhibits or the erection of buildings or improve
ments authorized by Acts 1936, Forty-fourth Legis
lature, Third Called Session, page 2103, Chapter 
507,1 or Acts 1949, Fifty-first Legislature, page 764, 
Chapter 411,2 are authorized to enter into contracts 
with persons, firms, or corporations for complete 
management of, the conducting, maintenance, use, 
and operation of such exhibits, buildings and im
provements on such terms as may be agreeable to 
the Court, and shall have the authority to lease such 
exhibits, buildings and improvements under such 
terms and agreements as may be satisfactory to the 
Commissioners Court and the lessee. The action of 
the Commissioners Court in making such agree
ments or leases shall be evidenced by order of the 
Commissioners Court recorded in the Minutes of the 
Court. 

Sec. 2. The Commissioners Court shall have au
thority to permit the use of such exhibits, buildings 
or improvements for any useful public purpose 
which, in the opinion of the Court, will be of benefit 
to the county and its citizens. 

Sec. 3. The Commissioners Court is authorized 
to determine and provide for the manner in which 
the net income and revenue derived from the con
ducting, use and operation of such exhibits, build
ings, and improvements, or any projects incident 
thereto, shall be used and disbursed; provided, that 
such income and revenue may be used solely for the 
management, operation, maintenance, development, 
improvement and promotion of such exhibits, build
ings and improvements or projects and purposes for 
which same are authorized to be used, and for any 
other proper public purpose. 

[Acts 1951, 52nd Leg., p. 78, ch. 49.] 

1 Article 2372d. 
2 Article 2372d-2. 

Art. 2372d-4. Parking Stations Near Coliseums 
and Auditoriums in Counties of 
500,000 or More 

Sec. 1. The commissioners court of any county 
which has a population in excess of 500,000 accord
ing to the most recent federal census and which has 
issued bonds for the purpose of constructing build
ings and other permanent improvements to be used 
for coliseums and auditoriums within the county, 
upon finding that it is to the best interest of the 
county and its inhabitants, shall have the power to 
construct, enlarge, furnish, equip, and operate park
ing stations in the vicinity of such coliseums and 
auditoriums. Any said commissioners court is fur
ther authorized to lease said parking stations from 
time to time to such persons or corporations on such 
terms as the commissioners court shall deem appro
priate. 

Sec. 2. As used in this law, "parking station" 
means a lot or area or surface or subsurface struc
ture for the parking of automotive vehicles, togeth
er with equipment used in connection with the main
tenance and operation thereof, and the site therefor; 

"Bond order" means the order authorizing the 
issuance of revenue bonds; 

"Trust indenture" means the instrument of mort
gage, deed of trust or other instrument pledging 
revenues, or in addition thereto, creating a mort
gage or deed of trust lien on properties, or both, to 
secure the revenue bonds issued by the county; 

"Trustee" means the trustee under a trust inden
ture. 

Sec. 3. The commissioners court may issue ne
gotiable revenue bonds to provide funds for the 
construction, enlargement, furnishing, or equipping 
said parking station. Such bonds shall be payable 
from and secured by a pledge of the net revenues to 
be derived from the operation by the county of the 
parking station or may be payable from rentals 
received from leasing all or part of said parking 
station, or from both such net revenues and rentals, 
and any other revenues resulting from the owner
ship of the parking station. 

Sec. 4. The bonds shall be authorized by bond 
order or trust indenture adopted or approved by a 
majority vote of a quorum of the commissioners 
court (without the prerequisite of an election) and 
shall be signed by the county judge, countersigned 
by the county clerk, and registered by the county 
treasurer. The seal of the commissioners court 
shall be impressed or printed thereon. The bonds 
shall mature serially or otherwise in not to exceed 
40 years and may be sold at a price and under terms 
determined by the commissioners court to be the 
most advantageous reasonably obtainable, provided 
that the interest cost to the county, including the 
discount, if any, calculated by use of standard bond 
interest tables currently in use by insurance compa
nies and investment houses does not exceed six 
percent per annum, and within the discretion of the 
commissioners court, may be made callable prior to 
maturity at such times and places as may be pre
scribed in the order authorizing the bonds. 

Sec. 5. Bonds constituting a junior lien on the 
net revenues or properties may be issued unless 
prohibited by the bond order or trust indenture. 
Parity bonds may be issued under conditions speci
fied in the bond order or trust indenture. 

Sec. 6. Money for the payment of interest on 
the bonds and an amount estimated by the commis
sioners court to be required for operating expenses 
until the parking station becomes sufficiently opera
tive may be set aside out of the proceeds from the 
sale of the bonds. However, such amounts shall be 
set aside only in such amount as will cover interest 
and operating expenses for the estimated period of 
construction and the first two years of operation 
and shall be limited to the interest and to the 
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estimated operating expenses over and above earn
ings for such years. 

Sec. 7. Bonds may be issued for the purpose of 
refunding outstanding bonds in the manner provid
ed in this Act for other bonds, and may be ex
changed by the Comptroller of Public Accounts of 
the State of Texas or sold and the proceeds applied 
to the payment of outstanding bonds. 

Sec. 8. Bonds issued under this Act and the 
record relating to their issuance shall be submitted 
to the Attorney General of Texas and if he finds 
that they have been issued in accordance with this 
law and constitute valid and binding special obliga
tions of the county and are secured as recited 
therein he shall approve them, and they shall be 
registered by the Comptroller of Public Accounts of 
the State of Texas, who shall certify such registra
tion thereon. Thereafter they shall be incontesta
ble. The bonds shall be negotiable and shall contain 
the following provision: "The holder hereof shall 
never have the right to demand payment thereof 
out of money raised or to be raised by taxation." 

Sec. 9. It shall be the duty of the commissioners 
court to charge sufficient rentals under any leases 
entered into pursuant hereto or rates for services 
rendered by the parking station if operated by the 
county and to utilize any other sources of its reve
nues so that revenues will be produced sufficient to 
pay all expenses in connection with the ownership, 
operation, and upkeep of the parking station, to pay 
the principal of and interest on the bonds as they 
become due, and to create and maintain a bond 
reserve fund and other funds as provided in the 
bond order or trust indenture. The bond order or 
trust indenture may prescribe systems, methods, 
routines, and procedures under or in accordance 
with which the parking station shall be operated. 
No free use of the parking station or any part 
thereof shall be afforded to any person, firm, or 
corporation, and so Jong as any bonds issued under 
this Act are outstanding neither the county nor any 
of its agencies and departments shall make free use 
thereof, but the commissioners court is hereby au
thorized in behalf of the county to provide in any 
order authorizing such bonds or in any lease of the 
parking station for minimum periodic payments, 
from any resource of the county, into the bond 
interest and sinking fund or to the lessee as pay
ment for use by the county and its agencies or 
departments, of any part of the parking station 
designated for use by the county or such agencies 
or departments. 
[Acts 1967, 60th Leg., p. 856, ch. 364, eff. June 8, 1967.] 

Art. 2372d-5. Museums; Joint Venture by Coun-
ty With City or Town 

Sec. 1. In any county in this state having a 
population of not more than 20,000 and an incorpo
rated city of not less than 10,000 in such coun.ty, 
according to the last federal census, such county 
acting through its commissioners court and the gov-

erning body of such city or town, may jointly erect, 
equip, maintain and operate a museum. The com
missioners court of any such county and the govern
ing board of any such city may, by resolution or 
proper action, confer upon, delegate to and grant to 
a board of managers as hereinafter provided, full 
and complete authority to erect, maintain, own, 
lease or sublet realty and equip a museum; and 
such board is authorized to receive in behalf of such 
county and city, gifts, bequests, to borrow and 
receive, exchange, sell and lend property for the 
benefit of such museum. Any gift or loan of prop
erty shall be administered as designated by the 
donor. Such joint county and city museum may be 
financed out of the general revenues of such city 
and county in such proportions as each shall see fit 
to contribute. 

Sec. 2. The board of managers shall be com
posed of 9 members, four (4) of this number shall be 
appointed by the commissioners court of such coun
ty, four (4) shall be appointed by the governing 
body of such city or town, and one (1) shall be 
appointed by the commissioners court of such coun
ty and the governing body of such city or town 
acting jointly as one body. The commissioners 
court of such county and the governing body of 
such city or town shall each appoint one member for 
a term of office expiring at the end of one (1) year 
from date of appointment, one member for a term 
of office expiring two (2) years from date of ap
pointment, one member for a term of three (3) years 
expiring from date of appointment and one for a 
term of four (4) years from date of appointment. 
Thereafter, at the expiration of each term of office 
of the members so appointed to such board the 
commissioners court or the governing body of such 
city or town, acting as appointive bodies, shall each 
reappoint members or make replacement appoint
ments to board positions as filled by the respective 
body originally for a term of four (4) years each. 
The commissioners court and the governing board 
of such city or town, acting jointly as an appointive 
body, shall appoint one member for a term of office 
for four (4) years from date of appointment. There
after, at the expiration of each term of office of the 
member so appointed to such board the commission
ers court and the governing body of such city or 
town acting jointly as an appointive body, shall 
make, and continue to make, similar appointments 
to such board for a term of four (4) years each. 
Any vacancy occurring by death or resignation from 
such board before expiration of the departing mem
ber's term shall be filled for the unexpired portion 
of such term by the body or bodies making such 
appointment. 

Sec. 3. Such board of managers shall select a 
chairman or presiding officer from among their 
number who shall preside over all board meetings 
of said board, and shall sign all contracts, agree
ments and other instruments made by such board, 
on behalf of such county and city or town, and have 
authority to elect such other officers from their 
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body as they shall see fit. A majority of the board 
shall constitute a quorum with full power and au
thority to act. 

Sec. 4. Such board shall have full and complete 
authority to enter into any contract connected with 
or incident to the establishment, equipping, main
taining and operating of such museum, and shall 
have authority to pay and dispense funds set aside 
by such county and city for purposes connected with 
operating and maintaining same as if such action 
were taken by the governing body of such county 
and city. 

Sec. 5. Once each year such board shall prepare 
and present to this county and city governing bodies 
a complete financial statement as to the condition of 
said museum, and shall submit to such bodies a 
proposed budget as to the anticipated financial 
needs for the ensuing year. On the basis of such 
financial statement and budget the commissioners 
court and governing body of the city shall appropri
ate and set aside for the use of such board in the 
operation of such museum the amount of money 
which seems proper and necessary. 

Sec. 6. The board of managers shall have au
thority to hire a superintendent or manager of such 
museum and such superintendent or manager shall 
have the right with the consent of the board to hire 
extra help, but at all times the superintendent or 
manager and extra help shall be subject to the 
bylaws, rules and regulations as prescribed by the 
board. 
[Acts 1969, 6lst Leg., p. 994, ch. 319, eff. May 19, 1969.] 

Art. 2372d-6. Lease and Sale of Land for Hotel 
in Conjunction With County Con
vention Center in Counties Over 
700,000 

Lease of County Property 

Sec. 1. The commissioners court of any county 
with a population of more than 700,000 according to 
the most recent federal census is authorized to lease 
real property owned by such county and the air 
rights above such real property owned by such 
county to private persons, corporations, or associa
tions as provided in this Act. 

Use of Leased Property 

Sec. 2. The commissioners court is authorized to 
lease real property owned by the county, as well as 
the air rights above such property, to private per
sons, corporations, or associations for the construc
tion, maintenance, and operation of a privately 
owned hotel and related facilities which are operat
ed in conjunction with an existing convention center 
owned by the county. 

Effect of Existing Bond Indentures 

Sec. 3. The commissioners court may ·lease the 
real property and air rights thereto, as provided 
herein, notwithstanding that the real property 

leased is presently encumbered by existing revenue 
bond indentures. In leasing the county-owned land 
or the air rights thereto, the commissioners court 
shall abide by all applicable terms and conditions. of 
the existing revenue bond indentures, except such 
terms as are waived by the holders of the revenue 
bonds. 

Creation of Encumbrance Prohibited 

Sec. 4. No lease of county-owned land or air 
rights thereto hereunder shall in any way subject 
the county-owned land to a mortgage or encum
brance not heretofore existing and any lease exe
cuted hereunder shall specifically provide that such 
county-owned land shall not be deemed to be encum
bered or mortgaged by any lease executed hereun
der, or any agreement executed in connection with 
such lease. 

Land May not be Mortgaged 

Sec. 5. The county-owned land which may be 
leased hereunder shall not be in any way pledged or 
mortgaged (other than by existing revenue bond 
indentures or refunding or other release of existing 
revenue bond indentures), by any lease or agree
ment executed hereunder, and the county executing 
a lease hereunder shall not in any way lend its 
credit to any private corporation, association, or 
person in connection with a lease executed hereun
der. 

Duration of Lease 

Sec. 6. Any lease entered into hereunder by the 
commissioners court is authorized to be initially for 
the term of any mortgage covering the construction 
of the hotel and related facilities and is authorized 
to provide an option· to renew thereafter in the 
parties constructing, owning, or operating the hotel 
or related facilities for such term as the parties may 
mutually agree. 

Lease Terms and Conditions 

Sec. 7. Any lease hereunder of county-owned 
property or air rights thereto shall be leased upon a 
competitive bid and for a consideration of not less 
than the fair market lease value and may otherwise 
be , upon such terms and conditions as the parties 
may mutually agree upon consistent with the consti
tution and laws of this state. 

Sale of Property 

Sec. 8. (a) Notwithstanding any other provi
sions of the law to the contrary, the commissioners 
court is specifically authorized to enter an agree
ment hereunder to provide for the sale of specified 
county-owned land to a private association, corpora
tion, or individual once the following conditions have 
been fulfilled: 

(1) all existing revenue bond obligations have 
been fully discharged to bond holders; 
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(2) a hotel has been built on the land in conjunc
tion with an existing convention center and the 
operation of the hotel has been continuous for at 
least five years from its inception; 

(3) the parties mutually agree to a sale of the 
realty and air rights thereto; 

(4) the county receives an adequate sale price 
which is fair under the then existing market condi
tions for the sale of the land and any air rights 
thereto. 

(b) The commissioners court may impose such 
deed restrictions or reverters as may be advisable to 
preserve the use of the land for a purpose consist
ent with the construction, expansion, ownership, 
and operation of a hotel and related facilities in 
conjunction with a convention center. 

(c) The sale of the land may include land appurte
nant to the land upon which said hotel or related 
facilities have been built. 

Contracts: Parties, Purposes 

Sec. 9. The power of the commissioners court to 
enter into agreements and contracts hereunder shall 
extend to one or more private associations, corpora
tions, or individuals for all or any of the following 
purposes: construction of a hotel and related facili
ties, ownership of a hotel and related facilities, and 
operation, maintenance, and expansion of a hotel 
and related facilities. 

Expenditure of Tax Revenue 

Sec. 10. In agreements and contracts authorized 
by this Act, the commissioners court may expend 
tax funds consistent with the provisions of this Act 
and other provisions of state law, but the commit
ment and expenditure of tax funds must be from 
current revenues of the county. 
[Acts 1979, 66th Leg., p. 2007, ch. 786, eff. Aug. 27, 1979.] 

Art. 2372d-7. Admission Fees For County Muse-
ums in Counties of 1,200,000 or 
More 

Sec. 1. The commissioners court of a county 
having a population of 1,200,000 or more, according 
to the most recent federal census, may charge and 
collect a fee from members of the general public for 
admission to a county-operated museum, historical 
site, historical building, or other similar building or 
site. 

Sec. 2. The commissioners court by order may 
set the admission fee authorized by this Act. Ad
mission fees charged and collected under this Act 
shall be placed in a county special fund to be used 
by the commissioners court for the payment of 
costs associated with the administration, mainte
nance, security, or staffing necessary to operate the 
building or site. The special fund may not be 
expended for purposes other than those associated 
with the building or site. 
[Acts 1981, 67th Leg., p. 456, ch. 191, eff. Aug. 31, 1981.] 

Art. 2372d-8. Public Improvements in Certain 
Counties to Attract Visitors and 
Tourists; Bonds; Occupancy Tax 

Applicability 

Sec. 1. This article applies only to counties with 
a population of more than 2,000,000, according to 
the most recent federal census and to counties that 
border the Republic of Mexico with a population of 
more than 90,000, according to the most recent 
federal census, excluding counties which contain 
three or more cities with populations of more than 
17,500, according to the most recent federal census. 

Improvements to Attract Visitors and Tourists 

Sec. 2. A county covered by this article is autho
rized to establish, acquire, lease as lessee or lessor, 
purchase, construct, improve, enlarge, equip, repair, 
operate, or maintain (any or all) public improve
ments such as civic centers, civic center buildings, 
auditoriums, exhibition halls, coliseums, and stadi
ums, including sports and other facilities (either or 
all) that serve the purpose of attracting visitors and 
tourists to the county, and to establish, acquire, 
lease as lessee or lessor, purchase, construct, im
prove, enlarge, equip, repair, operate, or maintain 
(any or all) structures, parking areas, or facilities 
located at or in the immediate vicinity of these 
public improvements to be used in. connection with 
the public improvements for off-street parking or 
storage of motor vehicles or other conveyances. 
Any lease shall be on such terms and conditions as 
the county deems appropriate. 

Revenue Bonds 

Sec. 3. (a) The county is authorized to issue ne
gotiable revenue bonds to provide all or part of the 
funds for the establishment, acquisition, purchase, 
construction, improvement, enlargement, equip
ment, or repair (any or all) of public improvements 
such as civic centers, civic center buildings, auditori
ums, exhibition halls, coliseums, and stadiums, in
cluding sports and other facilities (either or all) that 
serve the purpose of attracting visitors and tourists 
to the county, and the establishment, acquisition, 
purchase, construction, improvement, enlargement, 
equipment, or repair (any or all) of structures, park
ing areas or facilities located at or in the immediate 
vicinity of these public improvements to be used in 
connection with the public improvements for off
street parking or storage of motor vehicles or other 
conveyances. 

(b) The revenue bonds may be issued when duly 
authorized by an order passed by the commissioners 
court of the county and shall be secured by a pledge 
of and be payable from all or any designated part of 
the revenues of the public improvements or the 
parking or storage facilities, as may be provided in 
the order or orders authorizing the issuance of the 
bonds. To the extent that these revenues may have 
been pledged to the payment of revenue or revenue 
refunding bonds that are still outstanding, the 
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pledge securing the proposed bonds shall be inferior 
to the previous pledge or pledges. Within the dis
cretion of the commissioners court of the county, 
and subject to limitations contained in previous 
pledges, if any, in addition to the pledge of revenues 
a lien may be given in all or any part of the physical 
properties acquired out of the proceeds from the 
sale of the bonds. 

(c) When any of the revenues of the public im
provements and facilities are pledged to the pay
ment of bonds issued under this article, it is the 
duty of the commissioners court of the county to 
cause to be fixed, maintained, and enforced charges 
for services rendered by properties and facilities, 
the revenues of which have been pledged, at rates 
and amounts at least sufficient to comply with and 
carry out the covenants and provisions contained in 
the order or orders authorizing the issuance of the 
bonds. 

(d) If the county leases as lessee any one or more 
of these public improvements, structures, parking 
areas, or facilities, the county shall have authority 
to pledge to the lease payments required to be made 
by the county all or any part of the revenues of the 
public improvements, structures, parking areas, or 
facilities. 

Hotel Occupancy Tax 

Sec. 4. (a) The commissioners court of the coun
ty by order may levy a tax on the cost of occupancy 
of any sleeping room in a hotel in the county for 
which the cost of occupancy is at the rate of $2 or 
more per day. The tax may not exceed the applica
ble percentage specified in this section of the consid
eration paid to the hotel by the occupant of the 
sleeping room. 

(b) As to a hotel located in an incorporated city 
with a population of 1,200,000 or more, according to 
the most recent federal census, the applicable per
centage is three percent until January 1, 1984, and 
one percent on or after that date. As to any other 
hotel, the applicable percentage is seven percent. 

Penalties and Interest 

Sec. 4A. The owner or operator of a hotel shall 
report and remit the taxes collected under this Act 
to the county as provided by the resolution or an 
amendment to the resolution imposing the tax au
thorized by this Act. If the owner fails to pay the 
tax when due or file a report when required, the 
owner shall pay a penalty of five percent of the 
amount of the tax due. If the owner fails to pay 
the tax or file the report within 30 days after the 
day on which the tax was due or the report was 
required, he shall pay an additional penalty of five 
percent of the amount of the tax due. Delinquent 
taxes and accrued penalties draw interest at the 
rate of 10 percent a year beginning 60 days after 
the day on which the tax was due. 

Validation 

Sec. 5. All orders heretofore passed and adopted 
by the governing body of a county levying a tax on 
the cost of occupancy of any sleeping room fur
nished by any hotel, where the cost of occupancy is 
at the rate of $2 or more per day and the tax is 
equal to or less than two percent of the considera
tion paid by the occupant of the room in the hotel, 
and any bonds heretofore issued that are secured in 
whole or in part by a pledge of the tax are hereby in 
all respects validated and held to be enforceable as 
of the respective date of passage and adoption of 
the orders levying the tax or issuing the bonds. All 
occupancy taxes to be levied or attempted to be 
levied pursuant to the orders are hereby validated 
and declared fully enforceable to the same extent as 
if levied or attempted to be levied pursuant to valid 
laws duly enacted by the legislature of this state 
specifically providing authority for the passage and 
adoption of the orders and the levy of the taxes. 

Use of Revenue 

Sec. 6. (a) The revenue derived from any occu
pancy tax authorized or validated by this article 
may only be used for: 

(1) the acquisition of sites for and the construc
tion, improvement, enlarging, equipping, repairing, 
operation, and maintenance of public improvements 
such as civic centers, civic center buildings, auditori
ums, exhibition halls, coliseums, and stadiums, in
cluding sports and other facilities (either or all) that 
serve the purpose of attracting visitors and tourists 
to the county, and parking areas or facilities for the 
parking or storage of motor vehicles or other con
veyances located at or in the immediate vicinity of 
the convention center facilities; 

(2) the furnishing of facilities, personnel, and ma
terials for the registration of convention delegates 
or registrants; and 

(3) those counties bordering the Republic of Mexi
co, as provided in Section 1 of Article 1 of this Act, 
advertising for general promotion and tourist adver
tising of the county and its vicinity and conducting a 
solicitation and operating program to attract con
ventions and visitors either by the county or 
through contracts with persons or organizations 
selected by the county. 

(b) Any county that levies and collects an occu
pancy tax that is authorized or validated by this 
article may pledge a portion of the revenue derived 
therefrom to the payment of the bonds that the 
county may issue pursuant to the provisions of 
Section 3 of this article, if the bonds are issued 
solely for one or more of the purposes set forth in 
this article. · 

Definitions 

Sec. 7. In this article: 

(1) "Hotel" means any building or buildings in 
which the public may, for a consideration, obtain 
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sleeping accommodations. The term shall include 
hotels; motels; tourist homes, houses, or courts; 
lodging houses; rooming houses; or other buildings 
where rooms are furnished for a consideration, but 
"hotel" shall not be defined as to include hospitals, 
sanitariums, or nursing homes. 

(2) "Consideration" means the cost of the room in 
the hotel only if the room is one ordinarily used for 
sleeping and shall not include the cost of any food 
served or personal services rendered to the occu
pants of the room not related to the cleaning and 
readying of the room for occupancy. 

(3) "Occupancy" means the use or possession or 
the right to the use or possession of any room in a 
hotel if the room is one ordinarily used for sleeping 
and if the occupant's use, possession, or right to use 
or possession extends for a period of less than 30 
days. 

(4) "Occupant" means anyone who for a consider
ation uses, possesses, or has a right to use or 
possess any room in a hotel if the room is one 
ordinarily used for sleeping. 

Rights of Bondholders 

Sec. 8. The owners or holders of these revenue 
or revenue refunding bonds shall never have the 
right to demand payment of either the principal of 
or interest on the bonds out of any funds raised or 
to be raised by taxation, except as to room taxes, if 
pledged. 

Orders Relating to Bonds 

Sec. 9. In the order or orders authorizing the 
issuance of any revenue or revenue refunding bonds 
authorized by this article, the county may provide 
for the flow of funds, the establishment and mainte
nance of the interest and sinking fund or funds, 
reserve fund or funds, and other funds and make 
additional covenants with respect to the bonds and 
the pledged revenues and the operation and mainte
nance of those improvements, and facilities, the 
revenues of which are pledged, including provision 
for the operation or for the leasing of all or any 
part of said improvements or facilities and the use 
or pledge of money derived from such operation, 
contracts and leases, as it may deem appropriate. 
The order or orders may also prohibit the further 
issuance of bonds or other obligations payable from 
the pledged revenues or may reserve the right to 
issue additional bonds to be secured by a pledge of 
and payable from the revenues on a parity with or 
subordinate to the lien and pledge in support of the 
bonds being issued, subject to the conditions as are 
set forth in the order or orders: The order or 
orders may contain other provisions and covenants, 
as the county may determine, not prohibited by the 
Constitution of Texas or by this article, and the 
county may adopt and cause to be executed any 
other proceedings or instruments necessary or con
venient in the issuance of any of the bonds. 

Reserve Funds; Investments 

Sec. 10. From the proceeds of sale of any bonds 
issued under this article, the county may appropri
ate or set aside, out of the bond proceeds an amount 
for the payment of interest expected to accrue 
during the period of construction, an amount or 
amounts to be deposited into the reserve fund or 
funds as may be provided in the bond order or 
orders, and an amount necessary to pay all ex
penses incurred and to be incurred in the issuance, 
sale, and delivery of the bonds. Until such time or 
times as the bond proceeds are needed to carry out 
the bond purpose, the bond proceeds may be invest
ed in direct obligations of the United States of 
America or may be placed on time deposit, or both. 
Money in the interest and sinking fund or funds, in 
the reserve fund or funds, and in any other fund or 
funds established or provided for in the bond order 
or orders may be invested in such a manner and in 
such securities as may be provided in the bond order 
or orders. 

Formal Requirements; Maturity; Approval 
and Registration 

Sec. 11. All bonds shall be signed by the county 
judge and countersigned by the county clerk and 
shall have the seal of the county impressed on them; 
provided that the bond order or orders may provide 
for the bonds and any attached interest coupons to 
be signed by facsimile signatures and for the seal of 
the county on the bonds to be a facsimile as provid
ed by Chapter 204, Acts of the 57th Legislature, 
Regular Session, 1961 (Article 717j-1, Vernon's Tex
as Civil Statutes). The bonds shall mature serially 
or otherwise in not to exceed 40 years from their 
date or dates and may be sold at a price and under 
such terms determined by the commissioners court 
of the county to be most advantageous and reason
ably obtainable, and within the discretion of the 
commissioners court, the bonds may be callable 
prior to maturity at such time or times and at such 
price or prices as may be prescribed in the order or 
orders authorizing the bonds. Any of the bonds 
may be made registrable as to principal or as to 
both principal and interest. All bonds issued under 
this article and the record relating to their issuance 
shall be submitted to the Attorney General of the 
State of Texas for his examination as to the validity 
hereof, and after the attorney general has approved 
them, the bonds shall be registered by the Comp
troller of Public Accounts of the State of Texas. 
When the bonds have been approved by the attor
ney general, registered by the comptroller, and de
livered to the purchasers, they shall thereafter be 
incontestable except for forgery or fraud. 

Refunding Bonds 

Sec. 12. The county shall have the power and 
authority to issue revenue refunding bonds similar
ly secured to refund either original bonds or reve
nue refunding bonds previously issued by the coun
ty under this article, and the refunding bonds shall 
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bear interest at the same or lower rate or rates than 
that of the bonds refunded unless it is shown math
ematically that a saving will result in the total 
amount of interest to be paid. Refunding bonds 
shall be authorized by order or orders and shall be 
executed and shall mature as is provided in this 
article for original bonds. They shall be approved 
by the attorney general as in the case of original 
bonds and shall be registered by the comptroller on 
the surrender and cancellation of the bonds to be 
refunded, but in lieu thereof the order or orders 
authorizing their issuance may provide that they 
shall be sold and the proceeds thereof deposited in 
the place or places where the underlying bonds are 
payable, in which case the refunding bonds may be 
issued in an amount sufficient to pay the interest on 
and principal of the underlying bonds to their option 
or maturity date, and the comptroller shall register 
them without the surrender and cancellation of the 
underlying bonds. All such refunding bonds, after 
they have been approved by the attorney general 
and registered by the comptroller, shall be incon
testable except for forgery or fraud. 

Negotiability; Authorized Investments; Use as Security 

Sec. 13. All bonds issued under this article, 
whether original bonds or refunding bonds, shall be 
and are hereby declared to be and to have all the 
qualifications of negotiable instruments under 
Chapter 8, Business & Commerce Code, and all the 
bonds shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, savings and loan associa
tions, insurance companies of every kind or type, 
fiduciaries, trustees, guardians, and the sinking 
funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions 
of the State of Texas. The bonds shall be eligible to 
secure the deposit of any and all public funds of the 
State of Texas and any and all public funds of cities, 
towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and suffi
cient security for said deposits to the extent of their 
face value when accompanied by all unmatured 
coupons appurtenant thereto. 

Cumulative Effect 

Sec. 14. This article is cumulative of all existing 
laws of this state, but to the extent that existing 
laws may be in conflict or inconsistent with the 
provisions of this article, the provisions of this arti
cle shall govern and prevail; and this article shall 
take precedence over any and all conflicting or 
inconsistent county charter provisions. 

Reimbursement for Collecting Tax 

Sec. 15. A county imposing the tax authorized 
by this article may permit the person required to 
collect the tax to deduct and withhold from the 
person's payment to the county, as reimbursement 

for the cost of collecting the tax, an amount not to 
exceed one percent of the tax collected. 
[Acts 1981, 67th Leg., p. 3041, ch. 796, art. 1, eff. Aug. 31, 
1981. Amended by Acts 1983, 68th Leg., p. 408, ch. 82, 
§ 2, eff. May 10, 1983.] 

Section 3 of the 1983 amendatory act provides: 
"(a) The penalties imposed by this Act apply to taxes that 

become delinquent on or after the effective date of this Act. 
"(b) Interest under this Act begins to accrue on all taxes that on 

the effective date of this Act are 60 or more days delinquent." 

Art. 2372d-9. Joint Establishment, Maintenance 
and Operation of Auditm:ium; Coun
ties of 20,000 or Less and Cities of 
10,000 or More 

Joint Authority Over Auditorium 

Sec. 1. The commissioners court of a county 
having a population of 20,000 or less and the gov
erning body of an incorporated city or town that is 
located in the county and that has a population of 
10,000 or more, according to the most recent federal 
census, may jointly erect, acquire, equip, maintain, 
and operate an auditorium. 

Delegation to Board of Managers 

Sec. 2. (a) The commissioners court of the coun
ty and the governing body of the city or town may 
by resolution or other proper action delegate to a 
board of managers complete authority to acquire 
land for an auditorium by purchase or lease and to 
erect, maintain, and equip an auditorium. 

(b) The board is authorized to receive gifts and 
bequests in behalf of the county and the city or 
town and to borrow, receive, exchange, sell, and 
lend property for the benefit of the auditorium. A 
gift or loan of property must be administered as 
designated by the donor. 

Financing of Auditorium 

Sec. 3. The auditorium may be financed out of 
the general revenues of the county and the city or 
town in the proportions that the commissioners 
court of the county and the governing body of the 
city or town see fit to contribute. 

Composition of Board of Managers 

Sec. 4. (a) A board of managers must be com
posed of seven members, three of whom must be 
appointed by the commissioners court of the county, 
three of whom must be appointed by the governing 
body of the city or town, and one of whom must be 
appointed by the commissioners court and the gov
erning body acting jointly as one body. 

(b) The members of the board must be appointed 
for staggered terms of two years, with the terms of 
two appointees of the commissioners court and two 
appointees of the governing body expiring on Feb
ruary 1 of each odd-numbered year and with the 
terms of the other three members expiring on Feb
ruary 1 of each even-numbered year. 
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(c) A vacancy on the board shall be filled for the 
unexpired part of the term in the same manner in 
which the original appointment was made. 

Chairman and Other Officers; Quorum 

Sec. 5. (a) The board annually shall elect a 
chairman from among its members. The chairman 
shall preside over all board meetings and shall sign 
all contracts, agreements, and other instruments 
made by the board on behalf of the county and the 
city or town. The board may elect other officers 
from its members as it sees fit. 

(b) A majority of the members of the board con
stitutes a quorum with full authority to act. 

Authority of Board 

Sec. 6. The board may make any contract con
nected with or incident to establishing, equipping, 
maintaining, or operating the auditorium and may 
dispense funds set aside by the county and the city 
or town for purposes connected with operating and 
maintaining the auditorium as if the board's actions 
were taken by the commissioners court of the coun
ty and the governing body of the city or town. 
However, the board may not bind the county or the 
city or town to make an expenditure of funds not 
specifically appropriated by the county or the city or 
town for the benefit of the auditorium. 

Financial Statement and Budget 

Sec. 7. (a) Once each year the board shall pre
pare and present to the commissioners court of the 
county and the governing body of the city or town a 
complete financial statement about the condition of 
the auditorium and shall submit to· the commission
ers court and the governing body a proposed budget 
for the anticipated financial needs for the ensuing 
year. 

(b) On the basis of the financial statement and 
budget, the commissioners court and the governing 
body may appropriate and set aside for the use of 
the board in the operation of the auditorium the 
amount of money that the commissioners court and 
the governing body considers proper and necessary. 

Personnel 

Sec. 8. The board may employ a superintendent 
or manager of the auditorium. The superintendent 
or manager may with the consent of the board 
employ permanent or temporary personnel that are 
necessary for the maintenance and operation of the 
auditorium. 

Initial Board Appointments 

Sec. 9. In making their initial appointments to 
the board, the commissioners court of the county 
and the governing body of the city or town each 
shall designate two of their appointees for terms 
expiring on the first February 1 of an odd-numbered 
year occurring after the day of the appointments, 
each shall designate one of their appointees for a 

term expiring on the first February 1 of an even
numbered year occurring after the day of the ap
pointment, and, acting jointly, shall designate the 
joint appointee for a term expiring on the first 
February 1 of an even-numbered year occurring 
after the day of the appointment. 
[Acts 1983, 68th Leg., p. 112, ch. 24, §§ 1 to 9, eff. Sept. 1, 
1983.] 

Art. 2372d-10. Fees for Use of County Recrea
tional Facilities and Services 

Fee Authority 

Sec. 1. Except as provided by Section 2 of this 
Act, the commissioners court of a county may set 
and collect fees: 

(1) for the use of county recreational facilities, 
including facilities constructed or installed in a 
county park; 

(2) for the use of recreational services provided 
by the county; or 

(3) for the rental or sale of recreational supplies 
by the county in conjunction with the provision of 
county recreational facilities or services. 

Exceptions 

Sec. 2. This Act does not authorize the commis
sioners court to set or collect a fee: 

(1) for admission to a general-purpose county 
park; 

(2) for the use of a toilet or other restroom facili
ty; 

(3) for the sale of water for human consumption; 
or 

(4) for the use of a team sports facility, including 
a baseball, football, basketball, volleyball, or soccer 
facility, by a sports team composed primarily of 
minors and sponsored and supported by a nonprofit 
organization. 

Amount of Fees 

Sec. 3. The commissioners court may not set the 
fees in amounts that would produce more total 
revenue in a year than is necessary to pay the 
annual expense of providing all county recreational 
facilities and services. 

Special Circumstances 

Sec. 4. The commissioners court may set and 
collect the fees in different amounts or may waive· 
the fees in consideration of the following factors: 

(1) the time of the day at which or the day of the 
week on which a facility or service is used; 

(2) the size of a group wishing to use a facility or 
service; 

(3) the special circumstances of certain classes of 
persons, including elderly persons and indigent per
sons; or 
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(4) other factors that the court considers to justi
fy a different fee or the waiver of a fee. 

Disposition of Fees 

Sec. 5. Fees collected under this Act shall be 
deposited in the general fund of the county. 
[Acts 1983, 68th Leg., p. 888, ch. 208, eff. Aug. 29, 1983.] 

Art. 2372e. Buildings for Canneries for Unem-
ployment Relief 

Sec. 1. That County Commissioners Courts of 
this State be, and the same are hereby authorized to 
purchase materials for the purpose of aiding and 
cooperating with the agencies of the State and 
Federal Governments in the construction of build
ings for the purpose of housing canneries and can
ning factories where appropriations have been or 
may hereafter be made out of the Federal and State 
Funds set aside for the relief of the unemployed and 
needy people in the State of Texas, and to pay for 
such materials out of the County's Permanent Im
provement Fund. 

Sec. 2. Nothing herein contained shall be con
strued as repealing or modifying any of the provi
sions of Chapter 163,1 General Laws, Regular Ses
sion, Forty-second Legislature (known as House Bill 
312), nor as taking the provisions of this Act out of 
limitations of said Chapter 163. 

[Acts 1934, 43rd Leg., 4th C.S., p. 58, ch. 24.] 
1 Article 2368a. 

Art. 2372e-1. Renting Office Space for Adminis
tration of Unemployment Relief in 
Counties of 48,900 to 49,000 Popula
tion 

Sec. 1. The County Commissioners' Courts and 
the City Commission of any incorporated town with
in said County of this State are hereby authorized to 
lease or rent office space for the purpose of aiding 
and cooperating with the agencies of the State and 
Federal Governments engaged in the administration 
of relief of the unemployed and needy people of the 
State of Texas, and to pay the regular monthly 
utility bills for such offices, such as lights, gas and 
water; and when in the opinion of a majority of the 
Commissioners' Court of a county such office space 
is essential to the proper administration of such 
agencies of either the State or Federal Govern
ments, said Courts are hereby specifically authoriz
ed to pay for same and for the regular monthly 
utility bills for such offices out of the County's 
General Fund by warrant as in the payment of 
other obligations of the County. The provisions of 
this Act shall apply to counties having a population 
of not less than forty-eight thousand nine hundred 
and not more than forty-nine thousand according to 
the last preceding Federal Census. 

Sec. 2. All actions, proceedings, orders and con
tracts for such rental, lease or utility bills for such 
purposes as stated in Section 1 hereof, made and 
entered into by any Commissioners' Courts of this 

State, pursuant to which such service has been 
rendered, are hereby validated, confirmed and de
clared to be in full force and effect, notwithstanding 
any irregularity thereof prior to the enactment of 
this Act. 

Sec. 3. If any part, section, paragraph, sentence, 
clause, phrase, or word contained in this Act shall 
ever be held by the Courts to be unconstitutional, 
such holding shall not affect the validity of the 
remaining portions of this Act, and the legislature 
hereby declares that it would have passed such 
remaining portions despite such invalidity. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1869, ch. 5.] 

Art. 2372e-2. Renting Office Space for Adminis
tration of Unemployment Relief; 
Cooperation With State and Federal 
Agencies 

Sec. 1. The County Commissioners Courts and 
the City Commission of any incorporated town or 
city of this State are hereby authorized to lease, 
rent, or provide office space for the purpose of 
aiding and co-operating with the agencies of the 
State and Federal Governments engaged in the ad
ministration of relief to the unemployed or needy 
people of the State of Texas, and to pay the regular 
monthly utility bills for such offices, such as lights, 
gas, and water; and when in the opinion of a 
majority of a Commissioners Court of a county such 
office space is essential to the proper administration 
of such agencies of either the State or Federal 
Governments, said Court is hereby specifically au
thorized to pay for same and for the regular month
ly utility bills for such offices out of the County's 
General Fund by warrants as in the payment of 
such other obligations of the county. 

Sec. 2. All actions, proceedings, orders, and con
tracts for such rentals, lease, or utility bills for such 
purposes as stated in Section 1 hereof, made and 
entered into by any Commissioners Court of this 
State, pursuant to such services as have been ren
dered are hereby validated, confirmed, and declared 
to be in full force and effect, notwithstanding any 
irregularity thereof prior to the enactment of this 
Act. 

Sec. 3. If any part, section, paragraph, sentence, 
clause, phrase, or word contained in this Act shall 
ever be held by the Courts to be unconstitutional, 
such holding shall not affect the validity of the 
remaining portions of this Act, and the Legislature 
hereby declares that it would. have passed such 
remaining portions despite such invalidity. 
[Acts 1939, 46th Leg., p. 558.] 

Art. 2372f. Pickup Trucks, .Purchasing and 
Maintaining in Certain Counties 

In any county in this State having a population of 
not less than sixty thousand, five hul)dred (60,500) 
nor more than sixty thousand, five hundred and 
twenty-five (60,525), and in any county having a 
population of not less than forty-three thousand, 
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thirty-six (43,036), and not more than forty-three 
thousand, seventy-five (43,075), according to the last 
preceding Federal Census, the Commissioners Court 
is hereby authorized to allow each Commissioner to 
purchase a pickup truck to be used in each respec
tive Precinct on official business and it shall be paid 
for out of the Road and Bridge Fund of the respec
tive Commissioner's Precinct, and each Commission
er shall make under oath an account of his expendi
tures for such purpose. 
[Acts 1937, 45th Leg., p. 874, ch. 430, § 1.] 

Repealer 

Acts 1971, 62nd Leg., p. 2019, ch. 622, 
providing for the setting of compensa
tion, expenses and allowances for certain 
county and precinct officials and employ
ees by the commissioners courts effective 
January 1, 1972, provides in § 8 thereof 
that to the extent any local, special, or 
general law, including Acts of the 1971 
Legislature, prescribes such compensa
tion, expenses and allowances for any 
official or employee covered by this Act, 
that law is repealed. See art. 3912k. 

Art. 2372f-1. Automobiles, Purchasing For Each 
Commissioner; Counties of 105,000 
to 114,000 

In any county in this State having a population of 
not less than 105,000 and not more than 114,000 
according to the last preceding federal census the 
Commissioners Court is hereby authorized to allow 
each commissioner to purchase an automobile to be 
used in each respective precinct on official business, 
to be paid for out of county funds and each commis
sioner shall make under oath an account of his 
expenditures for such purpose. 
[Acts 1961, 57th Leg., p. 1033, ch. 456, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1821, ch. 542, § 22, eff. Sept. 1, 
1971; Acts 1981, 67th Leg., p. 569, ch. 237, § 31, eff. Sept. 
1, 1981.] 

Art. 2372f-2. Motor Vehicles; Allowance For 
Each Member; Counties of 190,000 
to 205,000 

Sec. 1. In any county having a population in 
excess of one hundred ninety thousand (190,000) but 
not in excess of two hundred five thousand (205,000) 
according to the last preceding or any future feder
al census, the Commissioners Court is hereby autho
rized to furnish each member of the Commissioners 
Court an adequate motor vehicle, including all ex
penses incidental to the upkeep and operation of 
such motor vehicle, for use on official business. 

Sec. 2. The cost of such motor vehicles, together 
with all expenses incidental to the upkeep and oper
ation thereof may be paid out of county funds and 
each member of the Commissioners Court shall 
make under oath an account of his expenditures for 
such purposes. 

Sec. 3. The provisions of this Act shall not re
peal by implication or otherwise the provisions of 
Article 23500 of the Revised Civil Statutes relating 
to motor vehicle transportation for certain counties 
of this state. 

[Acts 1962, 57th Leg., 3rd C.S., p. 71, ch. 26, §§ 1 to 3. 
Amended by Acts 1971, 62nd Leg., p. 1837, ch. 542, § 85, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 569, ch. 237, 
§ 32, eff. Sept. 1, 1981.] 

Art. 2372f-3. Automobile or Pickup; Furnishing 
Each Commissioner; Counties of 
76,000 to 80,000 

Sec. 1. This Act applies to every county in this 
State which has a population of not less than 76,000 
nor more than 80,000, according to the last preced
ing federal census. 

Sec. 2. The Commissioners Court in any county 
to which this Act applies may furnish each County 
Commissioner in such county an adequate automo
bile or pickup, including all expenses incidental to 
the upkeep and operation of such automobile or 
pickup, for use in official business. 

Sec. 3. The cost of each automobile or pickup 
together with all expenses incidental to the upkeep 
and operation thereof may be paid out of county 
funds and each County Commissioner shall make an 
account of his expenditures for such purposes under 
oath. 

[Acts 1963, 58th Leg., p. 749, ch. 283. Amended by Acts 
1971, 62nd Leg., p. 1831, ch. 542, § 60, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 569, ch. 237, § 33, eff. Sept. 1, 
1981.] 

Art. 2372f-4. Automobile; Furnishing Each 
Commissioner; Counties of 23,200 to 
23,500 

Sec. 1. This Act applies to every county within a 
judicial district of this State comprised of four coun
ties, one of which counties has a population of not 
less than twenty-three thousand, two hundred (23,-
200) and not more than twenty-three thousand, five 
hundred (23,500). 

Sec. 2. The Commissioners Court in any county 
to which this Act applies may furnish each County 
Commissioner in such county an adequate automo
bile, including all expenses incidental to the upkeep 
and operation of such automobile, for use in official 
business. 

Sec. 3. The cost of each automobile together 
with all expenses incidental to the upkeep and oper
ation thereof may be paid out of county funds and 
each County Commissioner shall make an account 
of his expenditures for such purposes under oath. 

[Acts 1963, 58th Leg., p. 954, ch. 379. Amended by Acts 
1971, 62nd Leg., p. 1829, ch. 542, § 54, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 569, ch. 237, § 34, eff. Sept. 1, 
1981.] 
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Art. 2372f-5. Two-Way Radios for County Vehi
cles; Counties of 76,000 to 80,000 

Sec. 1. The Commissioners Court of all counties 
having a population of not less than 76,000 nor more 
than 80,000 according to the last preceding federal 
census may purchase two-way radios for county 
vehicles. · 

Sec. 2. The commissioners court may pay from 
county funds the cost of the radios as well as all 
operational and incidental expenses. 
[Acts 1965, 59th Leg., p. 760, ch. 353, eff. June 9, 1963. 
Amended by Acts 1971, 62nd Leg., p. 1830, ch. 542, § 57, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 569, ch. 237, 
§ 35, eff. Sept. 1, 1981.) 

Art. 2372f-6. Automobile; Furnishing Each 
Commissioner; Counties of 99,400 to 
100,000 or 84,000 to 86,000 

Sec. 1. This Act applies to any county having a 
population of not less than 99,400 nor more than 
100,000, or not Jess than 84,000 nor more than 
86,000, according to the last preceding federal cen
sus. 

Sec. 2. The Commissioners Court may furnish 
each County Commissioner an automobile for use in 
official business and the cost of the automobile may 
be paid out of county funds. The Commissioner 
shall pay the expenses of operating the automobile 
and keeping it in repair. 
[Acts 1965, 59th Leg., .p. 789, ch. 375, eff. June 9, 1965. 
Amended by Acts 1971, 62nd Leg., p. 1828, ch. 542, § 49, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 569, ch. 237, 
§ 36, eff. Sept. 1, 1981.) 

Art. 2372f-7. Automobile for Each Commission
er In Counties of 83,000 to 84,000 

Sec. 1. This Act applies to any county having a 
population of not less than 83,000 nor more than 
84,000, according to the last ~receding Federal Cen
sus. 

Sec. 2. The Commissioners Court may furnish 
each county commissioner an automobile for use in 
official business and the cost of the automobile may 
be paid out of county funds, and the expenses of 
operating the automobile and keeping it in repair 
may be paid out of county funds. 
[Acts 1969, 61st Leg., p. 282, ch. 110, eff. May 1, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1405, ch. 384, § 1, 
eff. May 26, 1971; Acts 1971, 62nd Leg., p. 1847, ch. 542, 
§ 121, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 570, ch. 
237, § 37, eff. Sept. 1, 1981.) 

Art. 2372f-8. Traveling Expenses and Automo
bile Depreciation, Counties of 56,000 
to 57,000 

In any county having a population of not Jess 
than 56,000 nor more than 57,000, according to the 
last preceding federal census, the Commissioners 
Court may allow each county commissioner travel
ing expenses and automobile depreciation for the 
use of the commissioner's automobile while he is 

engaged in official business within the county. 
Each county commissioner shall pay any expenses 
in the operation of his automobile and shall keep the 
automobile repaired without charge to the county. 
[Acts 1969, 61st Leg., p. 1551, ch. 469, § 1, eff. Sept: 1, 
1969. Amended by Acts 1971, 62nd Leg., p. 1838, ch. 542, 
§ 89, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 570, ch. 
237, § 38, eff. Sept. 1, 1981.) 

Art. 2372g. Repealed by Acts 1945, 49th Leg., p. 
82, ch. 58, § 4 

See, now, art. 2372g-l. 

Art. 2372g-1. Incapacitated Employees; Pay
ment of Salaries in Counties of 290,-
000-500,000; Vacations 

Sec. 1. From and after the effective date of this 
Act, in all counties in this State, having a population 
of not less than two hundred and ninety thousand 
(290,000), nor more than five hundred thousand 
(500,000) inhabitants, according to the last Federal 
Census and any future Federal Census, the Commis
sioners Courts shall provide for, and it shall be their 
duty to pay employees of such counties while inca
pacitated from duty on account of injury suffered or 
sustained while in the active and actual discharge of 
his or her duty to said county, upon the following 
basis and in the following manner, to wit: Where 
said employee suffers or sustains physical injury 
while in the actual discharge of his or her duties to 
the county, which renders said employee totally 
unfit for the discharge of such duties as may be 
imposed upon said employee by the Commissioners 
Court, then said Commissioners Court is hereby 
authorized and required to pay said employee not 
exceeding six (6) months pay upon the following 
basis: (a) The first three (3) months total incapacity, 
or any fractional part thereof, upon the basis of said 
employee's full and regular pay; (b) the last three 
(3) months total incapacity, or any fractional part 
thereof, if such incapacity should continue for said 
period, upon the basis of one-half (112) the regular 
pay of said employee. 

Sec. 2. The Commissioners Courts of said coun
ties and each of them shall inquire into any and all 
injuries of said employees before making any 
awards of money under this law, and it shall be the 
duty of said Commissioners Courts to examine wit
nesses, conduct hearings and subpoena witnesses 
for the purpose of determining the merits of each 
claim. The said Commissioners Courts are hereby 
specifically authorized to grant or refuse awards of 
money unto any employee, and are also given the 
right to make awards in any amount not. exceeding 
the limits as set by this Act. Any employee feeling 
himself or herself aggrieved by the action of the 
Commissioners Court shall have the right of appeal 
to the Court having jurisdiction of the amount in
volved, provided said appeal is taken within ten (10) 
days after rendition of the judgment of the Commis
sioners Court of such county and said trial shall be 
de novo. 
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Sec. 3. The Commissioners Courts may grant 
vacations to employees in the actual employ of such 
counties not exceeding fourteen (14) days in any 
calendar year and, when such vacations are grant
ed, all employees in actual employment of such 
counties shall be compensated for such vacation 
time as if actual service were being rendered under 
their employment. It being the purpose of this Act 
to grant reasonable vacation time during each calen
dar year for employees in the counties embraced 
within this Act. 
[Acts 1945, 49th Leg., p. 82, ch. 58.] 

Saved From Repeal 

The last sentence of§ 10 of Acts 1951, 
52nd Leg., p. 471, ch. 299 (art. 6812b), 
relating to the payment of road, bridge 
and ferry employees of counties of 198,-
000 to 400,000 population, provides: 
"Nothing in this Act, however, shall be 
construed as repealing or being in con
flict with the provisions of Article 2327g-
1, Vernon's Revised Statutes of 1925." 

Art. 2372h. Hours of Work, Vacations, Sick 
Leave, Hospitalization, etc., in 
Counties of 500,000 or More; 
Flood Control Districts; Personnel 
System 

Rules and Regulations; Form of Contract 

Sec. 1. In all counties having a population of 
five hundred thousand (500,000) or more according 
to the last preceding or any future Federal Census, 
the Commissioners' Court of the county shall have 
authority to formulate in the manner hereinafter set 
out rules and regulations governing the hours of 
work, vacations, holidays, sick leave, medical care, 
hospitalization, compensation and accident insur
ance, and deductions for absences with reference to 
all persons whom this Act affects, and to establish 
for such persons classifications of positions and 
rates of compensation therefor, and to provide for 
the filing by the incumbents thereof of time, work, 
and statistical reports. The said rules and regula
tions when adopted as hereinafter provided shall 
apply to and govern all deputies, assistants, and 
employees of the county, or any flood control dis
trict lying wholly within the boundary lines of any 
such county, working under the Commissioners' 
Court or its appointees, and the deputies and assist
ants appointed by county and district officers pursu
ant to the provisions of Chapter 465, Acts of the 
44th Legislature, 1935, Section 19, as amended,1 

where the salaries are paid from county or from the 
funds of any flood control district in said county, 
provided that nothing herein shall be construed as 
repealing said Chapter 465, supra., with respect to 
the authority of the county or district officers there
in named to apply for appointment of deputies or 
assistants or the maximum amount or source of 
compensation which may be paid, but all such regu
lations with respect to deputies or assistants to such 

officers shall conform to laws now in effect or such 
as may hereafter be enacted by the Legislature and 
each county officer and each district officer, where 
the deputy or assistant or employee is authorized to 
be paid from county funds or funds of any flood 
control district within the county, shall continue to 
make appointments acccfrding to existing laws and 
shall designate the employee for each such position 
and shall direct and control the work or terminate 
the employment at the pleasure of such officer, as 
is now or as may be hereafter provided by law, it 
being the intention of this Act only to authorize the 
Commissioners' Court, in addition to the authority 
now vested in it by law, to formulate rules and 
regulations governing the hours of work, vacations, 
holidays, sick leave, medical care, hospitalization, 
compensation and accident insurance, and deduc
tions for absences; to establish classifications of 
positions and salaries therefor; and to provide for 
filing of time, work, and statistical reports by such 
deputies, assistants, and employees, in the interests 
of efficiency and economy. 

After appointment and approval thereof by the 
proper authority, all employments shall be placed in 
effect through written contracts of employment. 
Said court shall have the right to prescribe the form 
of contract of employment for its employees and 
employees of any said flood control district and for 
all employees of officers who are required to exe
cute deputations under Chapter 465, Acts of the 
44th Legislature, 1935, as amended,1 and all officers 
whose deputies are appointed subject to the approv
al of the Commissioners' Court shall be required to 
use such forms in the appointment of their deputies 
and assistants. 

1 Article 3912e. 

Contracts; Hospital and Insurance Fund 

Sec. 2. The Commissioners' Court of any such 
county shall have the right to provide in said con
tract of employment that deputies, assistants, and 
other employees of the county, its departments or 
officers, or of any flood control district within such 
county, whose compensation is payable from funds 
of any such county or flood control district therein, 
may receive hospitalization and medical care and 
treatment in any county or city-county operated 
hospitals located in such county under such rules, 
regulations, and conditions as said court may pre
scribe and shall be authorized to enter into con
tracts with the proper municipal authorities for that 
purpose. All such rules, regulations, and conditions 
adopted pursuant to the provisions of this Act and 
approved as provided herein, including those for 
hospitalization, medical care, and insurance, shall 
become a part of each deputation or contract of 
employment. The Commissioners' Court may pro
vide in unusual cases for the expense of such hospi
tal care in a private hospital and may provide for 
compensation, accident, hospital, or disability insur
ance, and for contributions for part payment from 
deputies, assistants, and employees. To provide for 
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cases of hospitalization or medical attention in a 
county or city-county hospital, or private hospital 
when necessary, and for the payment of premiums 
for accident, disability, hospital, or compensation 
insurance, a fund shall be created to be known as 
"Hospital and Insurance Fund-County Employ
ees," and there shall be credited to such fund 
agreed deductions made from the salaries or wages 
of deputies, assistants, and employees, and contribu
tions from the county or flood control district, from 
which fund payments shall be authorized only for 
the purpose of expenses of hospital and medical 
care and the payment of premiums on accident, 
disability, or compensation insurance under the 
adopted rules and regulations, which claims shall be 
payable under existing laws in like manner as other 
county or flood control district claims. Any employ
ee who shall be discharged or voluntarily leave the 
service of the county or flood control district for 
any reason shall have no further right in said hospi
tal and insurance fund or any right to the further 
benefits of this Act, but said fund shall continue to 
be used for the benefit of all remaining employees 
of the county or flood control district. No contract 
of employment shall become effective as to any 
deputy, assistant, or employee as defined herein 
until the employment is made conformably to law 
and until the person employed shall have agreed in 
writing to the terms and conditions thereof. No 
deduction from the salary of any employee shall be 
made except he shall have consented in writing 
given at the time of his employment or at the 
effective date of the rules and regulations adopted 
pursuant to the provisions of this Act; provided any 
employee not contributing shall not receive any 
hospitalization or insurance benefits hereunder, but 
all other provisions hereof shall apply to him. In 
the event of the abandonment by the Commission
ers' Court of the system herein authorized with 
respect to insurance and hospitalization, the balance 
remaining in the fund provided for shall thereupon 
be transferred to the county and to any flood con
trol district participating, in proportion to the total 
contributions of each. 

Personnel and Equipment Records 

Sec. 3. Upon the occasion of each employment 
of each deputy, assistant, or employee whose salary 
or wages is paid in whole or in part from county or 
flood control district funds, the employing officer 
shall file in such form as may be prescribed by 
lawful authority and in addition to the other re
quirements of law, a statistical record which shall 
disclose, among other things, the date of employ
ment, the rate of pay, nature of employment, busi
ness or personal history, the education record of 
employee, and his race, sex, color, age, place and 
date of birth, and previous experience, and other 
information essential to the keeping of proper per
sonnel records. Each officer or department head of 
the county or any flood control district affected 
hereby snail file sworn pay rolls at the close of each 
month or oftener if authorized or required by law, 

which pay rolls shall show the names of each em
ployee working under the officer in the department 
affected, the dates present or absent, time worked, 
rates of pay, and amounts due each deputy or 
assistant, and in addition thereto in cases of engi
neers and employees in the field engaged in road, 
flood control, or construction work, reports shall 
accompany said pay roll indicating the dates upon 
which the work was performed, the nature of the 
work, the road or project location, and such other 
information as may be needed for statistical or 
accounting purposes and said work reports shall be 
signed and shall accompany or be a part of each pay 
roll which pay roll in each case shall be signed and 
sworn to by the officer filing the same. 

The county auditor shall install and maintain an 
adequate system of personnel and equipment 
records and shall prescribe the forms and systems 
necessary to carry out the provisions of this law and 
shall have authority to enforce the rules and regula
tions adopted. He shall be authorized annually to 
assemble statistics and make recommendations 
which may be incorporated in, printed, and distribut
ed with and as a part of the annual report now 
required by law of said officer. 

In the event of failure to file reports as provided 
in this Act or to furnish essential information as 
required, he may withhold payment of claims for 
salaries until such information has been given in the 
form and manner required. All contracts of em
ployment shall be made in the manner and be gov
erned by the laws now in effect, except as herein 
specifically provided. All the rules, regulations, 
and forms provided for in the Act shall be subject to 
the approval of the county auditor of the county. 

Reports 

Sec. 4. Each officer and employee of any county 
or its departments, or any county or district officer, 
or any employee of any flood control district in any 
such county affected by this Act who operates 
equipment purchased from and operated with public 
funds or personal equipment for which he is reim
bursed by the county or flood control district for 
operation and maintenance charges shall file with 
each pay roll a report in writing showing the daily 
use to which each piece of equipment in his charge 
was put and the time and mileage run, the amount 
expended for repairs, the gasoline, oil, and grease 
purchased, and the roads, bridges, or projects con
cerning which the work was performed; and all said 
reports shall be in writing and signed and certified 
by the officer or employee actually using said equip
ment. In like manner each said officer or employee 
shall file reports of accidents involving equipment in 
his charge, giving the cause, damage, location, cir
cumstances and persons and equipment involved. 
All such reports shall be on prescribed forms and 
shall be filed not later than the fifth day of the 
month succeeding the period of operation, and shall 
disclose all facts essential to a proper analysis of 
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maintenance and operating costs and for statistical 
purposes. 

Rules and Regulations 

Sec. 5. Before adopting any rules or regula
tions, or revising rules or regulations theretofore 
adopted in connection with the subject matter of 
this Act, the Commissioners' Court shall give at 
least fifteen (15) days' notice of such proposed adop
tion or revision of rules or regulations by publishing 
a notice at least once in each week for two (2) 
successive weeks in some newspaper published in 
the county in which such rules, regulations, or revi
sions are to be made effective of its. intention so to 
do, and that a hearing is to be held before said court 
at a fixed time and day to be specified in the notice. 
At the time and place fixed for hearing, any employ
ee or taxpayer may appear to protest against the 
adoption of any such rule or regulation, or revision 
of existing rules. If sustained, the regulations shall 
be adjusted accordingly. Upon the adjustment or 
the overruling of protests, the court shall adopt the 
regulations and direct their recording upon its min
utes, and upon approval thereof, as herein provided, 
they shall become effective on the date set out 
therein. The notice published shall contain a brief 
summary of the rules or regulations, or the amend
ments or changes therein, which it is proposed to 
make. 

Persons Subject to Regulations 

Sec. 6. Juvenile officers and probation officers 
appointed under the terms of Title 82, Revised Civil 
Statutes of Texas, 1925, as amended, 1 shall be sub
ject to the provisions of such regulations as herein
before provided, including those for retirement, to 
the extent that the juvenile board of any county 
affected by this Act may determine. In like man
ner, court reporters in the various courts in such 
counties shall be subject to the provisions of such 
regulations to the extent that a majority of the 
District Judges of such counties in meeting assem
bled may determine by a vote of the majority 
present; an order to be entered in the minutes of 
each of the courts of such judges and a certified 
copy thereof to be supplied to the Commissioners 
Court. In like manner, the County Auditor and his 
assistants in such counties shall be subject to the 
provisions of such regulations hereinbefore provid
ed for to the extent that the County Auditor in such 
counties may determine, with the approval of the 
District Judges, or a majority of them; unless a 
majority of the judges of the District Courts in such 
counties voting in a meeting of which all of the 
District Judges shall have notice, shall adopt the 
rules and regulations promulgated by the Commis
sioners Court and make them uniformly applicable 
so far as practicable to all the juvenile, probation 
officers, court reporters, and the County Auditor 
and his assistants. Nothing contained herein shall 
be construed as authorizing any change in regard to 
the time, method and manner of appointment or 
discharge of juvenile and probation officers, or the 

County Auditor or his assistants, or court reporters, 
or as authorizing any change in the number thereof 
or the salaries to be paid, it being the intention of 
the Legislature that all of such matters shall contin
ue to be regulated by the Statutes applying thereto. 
If any juvenile, or probation officer, or County 
Auditor or his assistants shall be jointly employed 
by two (2) or more subdivisions of Government, the 
rules and regulations applying to them may be 
adapted or amended accordingly. For the purpose 
of adapting such regulations to such employees, 
they may, if necessary to give equal application to 
the regulations to all employees, be considered as 
being upon the same basis as if they were employed 
by one such unit, and the total salary paid by such 
unit, and the necessary expense of administration 
and contributions may be prorated to the different 
employing units. 

1 Article 5119 et seq. 

Effect of Act 

Sec. 7. The provisions of this Act shall be 
cumulative of any other laws upon the subject mat
ter, but where in conflict with such other laws, this 
Act shall prevail. 

Partial Invalidity 

Sec. 8. If any section, subsection, sentence, 
clause, or phrase of this Act is for any reason held 
to be unconstitutional, void, or invalid, the validity 
of the remaining portion of this Act shall not be 
affected thereby, it being the intent of the Legisla
ture in adopting, and of the Governor in approving 
this Act, that no portion thereof or provision or 
regulation contained herein shall become inopera
tive or fail by reason of any unconstitutionality or 
invalidity of any other portion, provision, or regula
tion. 

[Acts 1941, 47th Leg., p. 754, ch. 472. Amended by Acts 
1949, 5lst Leg., p. 433, ch. 233, § 1.] 

Art. 2372h-1. Vacations, Holidays and Sick 
Leave for Employees of County Of
ficers and Commissioners Courts 

In each county of this State, each elected county 
officer or the Commissioners Court, as the case may 
be, shall have authority to provide for vacations, 
holidays fixed by State law, and sick leaves, without 
deduction or loss of pay, and to provide for deduc
tions for absences, for the employees working un
der the elected county officer or his appointees or 
under the Commissioners Court or its appointees or 
under a County Commissioner or his appointees, 
regardless of whether the employee is paid on a 
fixed salary basis or on the basis of an hourly or 
daily wage. Nothing in this Act shall affect exist
ing laws authorizing or regulating vacations, holi
days, sick leave and absences for county employees, 
it being the intention of this Act only to provide 
such authority with respect to the employees cover-
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ed by this Act in counties where it does not now 
exist. 

[Acts 1959, 56th Leg., p. 544, ch. 243, § 1.] 

Art. 2372h-2. Hospitalization Insurance for 
County Officials and Employees 

The Commissioners Court of any county may 
adopt any insurance plan, as they deem necessary, 
to provide hospitalization insurance to any county 
official, deputy, assistant, and/ or any other county 
employee. 
[Acts 1959, 56th Leg., p. 585, ch. 268, § 1.] 

Art. 2372h-3. Vacations, Holidays and Sick Pay 
for Employees of Counties of 41,000 
to 41,500 

The Commissioners Court of any county having a 
population of more than 41,000 and less than 41,500, 
according to the last preceding federal census, may 
provide for vacations, holidays fixed by State law, 
sick leaves without deduction or loss of pay, and 
deductions for absences from work of all county 
employees whether paid a fixed salary or an hourly 
or daily wage. 

[Acts 1965, 59th Leg., p. 1412, ch. 624, eff. June 17, 1965. 
Amended by Acts 1971, 62nd Leg., p. 1842, ch. 542, § 103, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 570, ch. 237, 
§ 39, eff. Sept. 1, 1981.] 

Art. 2372h-4. Payroll Deductions; Authorized 
Purposes 

Sec. 1. (a) The commissioners court of any 
county of 20,000 or more population may authorize 
payroll deductions to be made from the wages and 
salaries of county employees, on each employee's 
written request, to a credit union, to pay member
ship dues in a labor union or a bona fide employees 
association, and to pay fees for parking in county 
owned facilities. 

(b) Each employee requesting a deduction under 
this Act shall submit to the county auditor a written 
request indicating the amount to be deducted from 
the employee's wages or salary and to transfer the 
withheld funds to the credit union, proper labor 
union or employees association, or county funds. 
The request shall remain in effect until the county 
auditor receives written notice of revocation signed 
by the employee. 

(c) The amount deducted from an employee's 
wages or salary for the purpose stated in this Act 
shall not be more than the amount stipulated in the 
written request. 

(d) Participation in the program authorized by 
this Act is voluntary on the part of any county 
employee and the county. 

Sec. 2. The provisions of this Act shall not alter, 
amend, modify, or repeal any of the provisions of 
Chapter. 135, Acts of the 50th Legislature, 1947 
(Article 5154c, Vernon's Texas Civil Statutes). 

Sec. 3. Public funds shall not be used to defray 
the administrative cost of making the deductions 
authorized under this Act, except those deductions 
relating to payment for parking. The credit union, 
labor union or employees association shall pay the 
full and complete administrative cost, if any, as 
determined and approved by the commissioners 
court of the deductions made for their benefit under 
this Act. 
[Acts 1969, 61st Leg., p. 1380, ch. 419, eff. Sept. 1, 1969. 
Amended by Acts 1975, 64th Leg., p. 2355, ch. 724, § 1, eff. 
Sept. 1, 1975.] 

Art. 2372h-5. Travel Expenses of County Offi
cers or Employees 

The Commissioners Court of any county may 
authorize the payment of reasonable travel ex
penses incurred by any officer, agent, or employee 
of the county, or by any board or committee mem
ber appointed by the Commissioners Court, in the 
event that the travel expenses were incurred by the 
officer, agent, employee, or board or committee 
member while performing any county business au
thorized by the Commissioners Court. 
[Acts 1971, 62nd Leg., p. 1085, ch. 234, eff. Aug. 30, 1971.] 

Art. 2372h-6. Civil Service System in Counties 
of 200,000 or More 

Definitions 

Sec. 1. In this Act, unless the context requires a 
different definition: 

(1) "Commission" means the county civil service 
commission. 

(2) "Chairman" means the chairman of the county 
civil service commission. 

(3) "Employee" means any person who obtains 
his position by appointment and who is not authoriz
ed by statute to perform governmental functions in 
his own right involving some exercise of discretion, 
but does not include a holder of an office the term 
of which is limited by the Constitution of the State 
of Texas. 

(4) "Department" means any county, district, or 
precinct office or other agency of the county which 
has jurisdiction and control of the activities of the 
employees' official duties. 

Establishment of Civil Service 

Sec. 2. Any county having a population of 200,-
000 or more inhabitants according to the last pre
ceding federal census may establish a county civil 
service system under the provisions of this Act to 
cover all employees of the county. 

Methods for Creation of a County Civil Service System 

Sec. 3. Before a county civil service system may 
be created under the provisions of this Act, the 
system must be approved either by an order 
adopted by a majority of the members of the Com-
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missioners Court or by a majority vote of the quali
fied electors of the county voting at an election 
called for that purpose. 

Creation by Order 

Sec. 4. If the civil service system is created by 
order of the county commissioners, a copy of the 
order shall be placed in the minutes of the Commis
sioners Court and shall be available for public in
spection. 

Creation by Election 

Sec. 5. (a) On its own motion, the Commission
ers Court may order an election to be held to 
approve the creation of a county civil service sys
tem. The election must be held within the 60-day 
period immediately following the date of the order 
of election. 

(b) The order calling the election shall specify the 
time and place, or places, of holding the election, the 
form of the ballots, and the presiding judge for each 
voting place. 

(c) The Commissioners Court shall publish a sub
stantial copy of the election order in a newspaper of 
general circulation in the county once a week for 
two consecutive weeks before the election. The 
first notice must be published before the 14-day 
period immediately preceding the day of the elec
tion. 

(d) The presiding judge of each voting place shall 
supervise the counting of all votes cast and shall 
certify the results to the Commissioners Court with
in 24 hours after the election. A copy of the results 
is to be filed with the county clerk and become of 
public record. 

(e) At the election, the qualified electors shall 
vote on the proposition of whether or not a county 
civil service system is to be created. To create the 
system, a majority of the qualified electors voting in 
the election must approve the proposition. 

(f) The ballots shall be printed to allow for voting 
for or against the proposition: "Creation of a coun
ty civil service system." 

(g) If the proposition is approved, the Commis
sioners Court shall declare the results and order the 
civil service system created. A copy of this order 
shall be placed in the minutes of the Commissioners 
Court. 

Creation of the Civil Service Commission 

Sec. 6. (a) After a civil service system is ap
proved under the provisions of this Act, the Com
missioners Court shall appoint a civil service com
mission consisting of three members to administer 
the system. The Commissioners Court shall desig
nate one of the members as chairman of the com
mission. 

(b) Each member of the commission holds office 
for a term of two years and until his successor is 
appointed and has qualified. Any vacancy on the 

commission shall be filled by appointment of the 
Commissioners Court for the unexpired term of the 
member whose position has been vacated. 

(c) To qualify for appointment to the commission, 
a person must: 

(1) be at least 25 years of age; and 

(2) have been a resident of the county for the 
three-year period immediately preceding the begin
ning of his term of office. 

Compensation; Expenses; Staff; Etc. 

Sec. 7. The members of the commission serve 
without compensation, but the Commissioners Court 
shall reimburse them for expenses necessarily in
curred in performing their duties. The Commission
ers Court shall provide the commission with ade
quate office space and with enough money to em
ploy an adequate staff and to purchase necessary 
supplies and equipment. 

Powers of Commission 

Sec. 8. (a) The commission shall make, publish, 
and enforce rules, consistent with the purposes of 
this Act, relating to: 

(1) selection and classification of county employ-
ees; 

(2) competitive examinations; 

(3) promotions, seniority, and tenure; 

(4) layoffs and dismissals; 

(5) disciplinary actions; 

(6) grievance procedures and other procedural 
and substantive rights of employees; and 

(7) other matters having to do with selection of 
employees and their advancement, rights, benefits, 
and working conditions. 

(b) The commission may adopt or use as a guide 
any civil service laws, rules, or regulations of the 
United States or of this State or any political subdi
vision or municipal corporation in this State to the 
extent that they promote the purposes of this Act 
and are consistent with the necessities and circum
stances of the county. 

(c) The commission may not make a rule or en
force any existing rule requiring retirement at any 
age below 70. If a commission rule sets a mandato
ry retirement age, an employee who reaches that 
age may have his employment extended on applica
tion to and approval by the commissioners court on 
a year to year basis. 

Appeals 

Sec. 9. (a) Any employee who, under a final de
cision of the commission, is demoted, suspended, or 
removed from his position, may appeal the decision 
by filing a petition in a district court of the county 
within 30 days after the date of the decision. 



1979 COURTS-COMMISSIONERS Art. 2372h-8 
(b) Appeals under this section shall be tried de 

novo. 

(c) If the district court renders judgment for the 
petitioner, it may order reinstatement, back pay, 
and any other appropriate relief. 

(d) Suits instituted under this section have prece
dence over other civil cases, and the judgment of 
the district court is appealable as in other civil 
cases. 

Exemptions 

Sec. 10. (a) Any person who is an employee of a 
county covered by this Act on the effective date of 
this Act shall not be required to take any competi
tive examination or perform any other act to main
tain his present employment. 

(b) Nothing in this Act applies to: 

(1) assistant district attorneys, investigators, or 
other employees of the district attorney; 

(2) the official shorthand reporter of any district 
or criminal district court. 

Dissolution of System 

Sec. 11. (a) In any county in which the provi
sions of this Act have been in effect for one year, on
being petitioned by at least 10 percent of the quali
fied electors of the county, the Commissioners 
Court shall call an election to determine whether or 
not the county civil service should be dissolved. 

(b) The provisions of Section 5 of this Act shall 
apply to holding an election under the provisions of 
this section. 

(c) The ballots shall be printed to allow for voting 
for or against the proposition: "Dissolution of the 
civil service system." 

(d) If the proposition is approved, the Commis
sioners Court shall declare the results and order the 
civil service system dissolved. A copy of this order 
shall be placed in the minutes of the Commissioners 
Court. 

Limitation on Elections 

Sec. 12. After an election is held in accordance 
with Section 5 or Section 11 of this Act, a two-year 
period of time must elapse prior to the calling of 
another election under either Section 5 or Section 
11. 

Severability 

Sec. 13. If any provision of this Act or the appli
cation thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be 
given effect without the invalid provision or applica-

tion, and to this end the provisions of this Act are 
declared to be severable. 

[Acts 1971, 62nd Leg., p. 1151, ch. 262, eff. Aug. 30, 1971. 
Amended by Acts 1973, 63rd Leg., p. 1262, ch. 461, § 1, 
eff. June 14, 1973; Acts 1977, 65th Leg., p. 654, ch. 244, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 864, ch. 
326, § 1, eff. Aug. 29, 1977.] 

Art. 2372h-7. Liability Insurance for County Of
ficers and Employees 

Sec. 1. A county may insure such of its officers 
and employees, including county and precinct peace 
officers as may be designated by the county com
missioners court, against liability arising from the 
performance of official duties or duties of employ
ment by purchasing policies of liability insurance 
from an insurer authorized to do business in this 
state. 

Sec. 2. Insurance purchased by a county under 
the provisions of this Act shall be on forms ap
proved by the State Board of Insurance. 
[Acts 1977, 65th Leg., p. 1657, ch. 653, eff. Aug. 29, 1977. 
Amended by Acts 1979, 66th Leg., p. 1831, ch. 7 44, § 4, eff. 
June 13, 1979; Acts 1983, 68th Leg., p. 4198, ch. 666, § 1, 
eff. June 19, 1983.] 

Art. 2372h-8. Sheriff's Department Civil Service 
System in Counties of More Than 
950,000 

Definitions 

Sec. 1. In this Act: 

(1) "Commission" means a sheriff's department 
civil service commission. 

(2) "Department" means a sheriff's department. 

(3) "Employee" includes a deputy sheriff and any 
other employee of the department. 

Establishment of Civil Service 

Sec. 2. In any county having a population of 
more than 950,000, according to the most recent 
federal census, a sheriff's department civil service 
system may be created in accordance with this Act. 

Petition and Election 

Sec. 3. (a) If a petition requesting an election 
under this section signed by at least 20 percent of 
the employees of a department is submitted to the 
county judge, the judge shall order a departmental 
election on the question of establishing a sheriff's 
department civil service system. 

(b) The county judge shall hold the election not 
less than 15 nor more than 45 days after the day the 
petition is submitted. The election shall be by se
cret ballot, and each employee is entitled to vote. 
The ballot shall be printed to permit voting for or 
against the proposition: "Creation of a sheriff's 
department civil service system." 

(c) The county judge shall canvass the votes and 
declare the result of the election. 
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Creation of Commission 

Sec. 4. (a) If the result of the election indicates 
that a majority of the employees voting at the 
election favor creation of a civil service system, the 
sheriff, commissioners court, and district attorney 
shall each appoint one member to a civil service 
commission of three members to administer the 
system. The sheriff shall designate one member as 
chairman of the commission. 

(b) When the three initial appointees have been 
appointed, they shall determine by lot which two of 
them serve for a term of two years and which one 
of them serves for a term of one year. Successors 
to the initial appointees serve terms of two years. 
A vacancy on the commission shall be filled by the 
entity which originally appointed the member for 
the unexpired term of the member whose position 
has been vacated. 

(c) To be qualified for appointment to the commis
sion a person must: 

(1) be 25 years of age or older; and 

(2) have been a resident of the county for three 
years immediately preceding the beginning of the 
term of office. 

Compensation; Expenses; Staff 

Sec. 5. A member of the commission serves 
without compensation. The commissioners court 
shall reimburse a member for actual and necessary 
expenses incurred in performing duties as a mem
ber of the commission. The commissioners court 
shall provide the commission with adequate office 
space and with funds sufficient to employ an ade
quate staff and to purchase necessary supplies and 
equipment. 

Powers of Commission 

Sec. 6. (a) The commission shall make, publish, 
and enforce rules relating to: 

(1) selection and classification of employees; 

(2) competitive examinations; 

(3) promotions, seniority, and tenure; 

(4) layoffs and dismissals; 

(5) disciplinary actions; 

(6) grievance procedures and other procedural 
and substantive rights of employees; and 

(7) other matters relating to the selection of em
ployees and their advancement, rights, benefits, and 
working conditions. 

(b) The commission may adopt or use as a guide a 
civil service law or rule of the United States or of 
this state or a political subdivision or municipal 
corporation in this state to the extent that the law 
or rule promotes the purposes of this Act and is 
consistent with the necessities and circumstances of 
the department. 

Appeals 

Sec. 7. (a) An employee who under a final deci
sion of the commission is demoted, suspended, or 
removed from a position may appeal the decision by 
filing a petition in a district court of the county not 
later than the 30th day after the day the decision is 
issued. 

(b) An appeal under this section shall be tried de 
novo. 

(c) If the district court renders judgment for the 
petitioner, it may order reinstatement, back pay, or 
any other appropriate relief. 

(d) A suit instituted under this section has prece
dence over other civil cases, and the judgment of 
the district court is appealable as in other civil 
cases. 

Exemptions 

Sec. 8. (a) A person who is an employee covered 
by this Act when this Act is adopted in a depart
ment may not be required to take any competitive 
examination or perform another act to maintain 
employipent. 

(b) The sheriff may designate as exempt from the 
civil service system the following positions: 

(1) the position of chief deputy; 

(2) four positions of major deputy; 

(3) one or more positions in the office of depart
mental legal counsel; and 

(4) additional positions. 

(c) The total number of exempt positions under 
this section may not exceed 10. 

(d) At the time a new sheriff takes office, an 
employee holding an exempt position under Subsec
tion (b) of this section may be transferred to the 
nonexempt position held by the employee immedi
ately before being promoted to an exempt position. 
A person who was not an officer in the department 
when he was appointed to an exempt position may 
be transferred only to an entry level position in 
accordance with civil service rules and regulations. 

Dissolution of System 

Sec. 9. (a) In any department in which this Act 
has been in effect for at least one year, the county 
judge, on being petitioned by at least 20 percent of 
the employees of the department, shall order a 
departmental election on the question of dissolving 
the sheriff's department civil service system. 

(b) The county judge shall hold the election not 
less than 15 nor more than 45 days after the day the 
petition is submitted. The election shall be by se
cret ballot and each employee is entitled to vote. 
The ballot shall be printed to permit voting for or 
against the proposition: "Dissolving the sheriff's 
department civil service system." 
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(c) The county judge shall canvass the votes and 
declare the result of the election. If the result 
indicates that a majority of the employees voting at 
the election favor dissolution of the civil service 
system, the county judge shall declare the system 
dissolved. 

System is Exclusive 

Sec. 10. If a civil service system created under 
this Act is in effect, that system applies to the 
department to the exclusion of a civil service system 
created under Chapter 262, Acts of the 62nd Legis
lature, Regular Session, 1971, as amended (Article 
2372h-6, Vernon's Texas Civil Statutes), or any 
other law. 
[Acts 1981, 67th Leg., p. 295, ch. 119, eff. Aug. 31, 1981. 
Amended by Acts 1983, 68th Leg., p. 885, ch. 205, § 1, eff. 
May 24, 1983; Acts 1983, 68th Leg., p. 3410, ch. 570, § 1, 
eff. Aug. 29, 1983.] 

Art. 2372h-9. Motor Vehicle Liability Insurance 
For Certain Law Enforcement Per
sonnel; Counties Over 1,400,000 

Definition 

Sec. 1. "Motor vehicle" means any motor vehicle 
for which motor vehicle insurance is written under 
Subchapter A, Chapter 5, Insurance Code, as 
amended. 

Provision of Insurance 

Sec. 2. (a) Each county with a population of 
more than 1,400,000 according to the most recent 
federal census shall provide for insuring its sheriff, 
full-time deputy sheriffs, constables, and full-time 
deputy constables against liability to third persons 
arising out of the operation, maintenance, or use of 
a motor vehicle owned or leased by the county. 

(b) The county may elect to reimburse the actual 
cost of extended automobile liability insurance en
dorsements obtained by its sheriff, full-time deputy 
sheriffs, constables, and full-time deputy constables 
on individually owned automobile liability insurance 
policies of the sheriff, full-time deputy sheriffs, 
constables, and full-time deputy constables. The 
extended endorsements shall be in amounts not less 
than those required under this Act and shall extend 
the coverage to include the operation and use of 
county vehicles by the sheriff, full-time deputy sher
iffs, constables, and full-time deputy constables in 
the scope of their employment. Any county that 
elects to use the reimbursement method authorized 
under this subsection may require that the sheriff, 
full-time deputy sheriffs, constables, and fulI-time 
deputy constables who operate and use motor vehi
cles owned or leased by the county present proof 
that an extended coverage endorsement has been 
purchased and that the extended coverage is cur
rent. 

(c) The county may elect to become a self-insurer 
for purposes of this Act and, if so, shall qualify as a 
self-insurer by complying with Section 34, Texas 

Motor Vehicle Safety-Responsibility Act (Article 
6701h, Vernon's Texas Civil Statutes). 

Amount of Coverage 

Sec. 3. Liability coverage provided under this 
Act must be in amounts not less than the amounts 
required by the Texas Motor Vehicle Safety-Respon
sibility Act, as amended (Article 6701h, Vernon's 
Texas Civil Statutes), to provide proof of financial 
responsibility. 
[Acts 1981, 67th Leg., p. 2146, ch. 499, §§ 1 to 3, eff. Jan. 
1, 1982.] 

Art. 2372i. Burial Ground for Veterans 

Each Commissioners Court in this State may pur
chase sufficient burial ground to be used exclusive
ly for the burial of any honorably discharged person 
who has served in any branch of the armed forces 
of the United States during any war in which the 
United States participated, and who may hereafter 
die without leaving sufficient means to defray fu
neral expenses. Provided, however, that the Com
missioners Court shall not purchase such burial 
ground in any instance where there is situated 
within the county a national military cemetery or 
other military plot in which honorably discharged 
veterans of the armed forces of the United States of 
America may be buried free of charge. 
[Acts 1949, 51st Leg., p. 734, ch. 396, § 1.] 

Art. 2372j. County Office Building and Other 
Buildings; Certain Counties of 90,-
000 to 225,000 

Sec. 1. In all counties having a population in 
excess of ninety thousand (90,000) persons and not 
more than two hundred and twenty-five thousand 
(225,000) persons according to the last preceding 
Federal Census, having an assessed valuation on 
property for ad valorem tax purposes of more than 
One Hundred and Twenty-five Million Dollars 
($125,000,000) and having at least four (4) incorpo
rated cities within the county, at least one (1) of 
which cities having a population of more than fifty 
thousand (50,000) inhabitants according to the last 
preceding Federal Census, whenever the Commis
sioners Court of any such county determines that 
the county courthouse is not adequate in size or 
facilities to properly house all county offices and 
permit the proper exercise of the duties of such 
office, and/or that the county jail is not adequate in 
size or facilities to properly confine prisoners, 
and/ or that there is a need for an agricultural 
building, said Commissioners Court may purchase, 
construct, or otherwise acquire either in the city of 
the county seat or elsewhere in the county, a county 
office building or buildings for any such offices for 
which the courthouse is not adequate, and/ or for 
which there is a need, including the site or sites 
therefor. Without limitation of the generalization 
of the foregoing, any such jail, agricultural build
ing, or other structure or improvement may include 
an auditorium to be used by the Commissioners 
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Court or any other county officer or county office 
for any proper county purpose or public purpose. 
Payment for such buildings or improvements, in
cluding the site or sites therefor, shall be made 
from the Constitutional Permanent Improvement 
Fund. 

Sec. 2. All proceedings heretofore had by the 
Commissioners Court of any such county within the 
past two (2) years providing for and/ or establishing 
any of the buildings herein authorized by Section 1 
of this Act, are hereby approved and validated as 
the proper, lawful and authorized proceedings of 
any such county and/ or its Commissioners Court; 
provided, however, nothing in this Act shall affect 
any case or cause of action now pending in any 
court in this State. 

Sec. 3. This Act shall be cumulative of all other 
laws on the same subject. 

Sec. 4. If any Section, subsection, sentence, 
phrase or word of this Act shall be held unconstitu
tional or invalid, such invalidity shall not affect the 
remaining portions of this Act and the Legislature 
hereby declares it would have enacted such remain
ing portions despite such invalidity. 
[Acts 1949, 51st Leg., p. 781, ch. 421.] 

Art. 2372k. Repealed by Acts 1983, 68th Leg., p. 
1526, ch. 288, § 2, eff. Sept. 1, 1983; 
Acts 1983, 68th Leg., p. 1721, ch. 
327, § 3, eff. Sept. 1, 1983 

See, now, art. 6702-1, § 2.401. 

Art. 2372/. Zoning of Padre Island 

Legislative Finding 

Sec. 1. The Legislature finds as a matter of fact 
that that portion of Padre Island lying within Cam
eron and Willacy Counties is frequented for recrea
tional purposes by citizens from every part of the 
State and that the orderly development and utiliza
tion of this area is a matter of concern to the entire 
State. The Legislature further finds as a matter of 
fact that buildings on islands which are frequented 
as resort areas tend to become congested and to be 
put to uses which interfere with the proper use of 
the area as a place of recreation, to the detriment of 
the health, safety, morals, and the general welfare 
of the public. 

Authority of Commissioners' Courts 

Sec. 2. For the purpose of promoting health, 
safety, peace, morals and the general welfare of the 
community, including the recreational use of county 
parks, the Commissioners Courts of Cameron and 
Willacy Counties are hereby empowered to regulate 
and restrict the height, number of stories, and size 
of buildings and other structures, the percentage of 
lot that may be occupied, the size of yards, courts 
and other open spaces, the density of population, 
and the location and use of buildings, structures 
and land for trade, industry, residence, or other 
purposes, and to regulate the placing of water, 

sewerage, park and other public requirements on 
such island in areas of such island lying outside the 
corporate limits of a city, town or village, and within 
two miles of any publicly owned park or recreation
al development and all areas which lie within two 
miles of any beach, wharf or bath house which is 
used by as many as five hundred persons annually. 

Districts 

Sec. 3. For any or all of said purposes the Com
missioners Court of each said county may divide 
said area in said islands into districts of such num
ber, shape, and area as may be deemed best suited 
to carry out the purposes of this Act; and within 
such districts it may regulate and restrict the erec
tion, construction, reconstruction, alteration, repair, 
or use of buildings, structures, or land. All such 
regulations shall be uniform for each class or kind 
of building throughout each district, but the regula
tions in one district may differ from those in other 
districts. 

Purposes in View 

Sec. 4. Such regulations shall be made in accord
ance with a comprehensive plan and designed to 
lessen congestion in the streets and roads; to se
cure safety from fire, panic, and other dangers; to 
promote health and the general welfare; to provide 
adequate light and air; to prevent the overcrowding 
of land; to avoid undue concentration of population; 
to facilitate the adequate provision of transporta
tion, water, sewerage, parks, and 0th.er public re
quirements, and to assist in developing said island 
into parks, playgrounds and places of recreation for 
the inhabitants of the State of Texas, and other 
states and nations. Such regulations shall be made 
with reasonable consideration, among other things, 
to the character of the district and its peculiar 
suitability for particular uses, and with a view to 
conserving the value of buildings and encouraging 
the most appropriate use of land throughout said 
islands, and it is hereby provided that this Act shall 
not enable said Commissioners Courts to require the 
removal or destruction of property existing at the 
time said Commissioners Courts shall take advan
tage of this Act. 

Method of Procedure 

Sec. 5. The said Commissioners Courts shall 
provide for the manner in which such regulations 
and restrictions and the boundaries of such districts 
shall be determined, established, and enforced, and 
from time to time amended, supplemented, or 
changed. However, no such regulation, restriction, 
or boundary shall become effective until after a 
public hearing in relation thereto, at which parties 
in interest and citizens shall have an opportunity to 
be heard. At least fifteen (15) days notice of the 
time and place of such hearing shall be published in 
a paper of general circulation in each said county. 



1983 COURTS-COMMISSIONERS Art. 2372/ 
Changes 

Sec. 6. Such regulations, restrictions, and 
boundaries may from time to time be amended, 
supplemented, changed, modified, or repealed. In 
case, however, of a protest against such change, 
signed by the owners of twenty (20%) per cent or 
more either of the area of the lots included in such 
proposed change, or of those immediately adjacent 
in the rear thereof extending 200 feet therefrom, or 
from the street frontage of such opposite lots, such 
amendment shall not become effective except by the 
favorable vote of three-fourths of all the members 
of the Commissioners Court. The provisions of the 
previous section relative to public hearing and offi
cial notice shall apply equally to all changes or 
amendments. 

Zoning Commission 

Sec. 7. In order to avail itself of the powers 
conferred by this Act, the said Commissioners 
Courts shall appoint a commission, all of whom shall 
be residents of each said county, and to be known 
as the Zoning Commission, to be composed of seven 
(7) members, to recommend the boundaries of the 
various original districts, and appropriate regula
tions to be enforced therein. Such commission shall 
make a preliminary report and hold public hearings 
thereon before submitting its final report, and said 
Commissioners Court shall not hold it~ public hear
ings or take action until it has received the final 
report of such commission. Where a Board of Park 
Commissioners for each said county already exists, 
it may be appointed as the Zoning Commission. 
Written notice of all public hearings on proposed 
changes in classification shall be sent to all owners 
of property, or to the person rendering the same for 
county taxes, affected by such proposed changes of 
classification, and to all owners of property, or to 
the person rendering the same for county taxes, 
located within two hundred (200) feet of any proper
ty affected thereby, within not less than ten (10) 
days before any such hearing is held. Such notice 
may be served by depositing the same, properly 
addressed and postage paid, in the post office. 

The Zoning Commission shall choose from its own 
membership its chairman for such tenure (not ex
tending beyond the term of his office as a member 
of said commission) as it sees fit and at any time 
may choose from its own membership for any par
ticular meeting or occasion, an acting chairman; 
and it may employ its own secretary, and at any 
time an acting secretary, and other technical and 
clerical help to be paid by each said county, compen
sation not in excess of the amount determined by 
prior order of the said Commissioners Court. 

No member of the commission shall be entitled to 
compensation as such, but may be entitled to ex
penses actually incurred while serving on the com
mission in accordance with the provisions of any 
order entered by the County Commissioners Court 
to that effect. 

Board of Adjustment 

Sec. 8. The said Commissioners Court may pro
vide for the appointment of a board of adjustment, 
and in the regulations and restrictions adopted pur
suant to the authority of this Act may provide that 
the said board of adjustment may, in appropriate 
cases, and subject to appropriate conditions and 
safeguards, make special exceptions to the terms of 
the zoning regulations in harmony with their gener
al purpose and intent and in accordance with gener
al or specific rules therein contained. 

The board of adjustment shall consist of five 
members, each to be appointed for a term of two (2) 
years and removable for cause by the appointing 
authority upon written charges and after public 
hearing. Vacancies shall be filled for the unexpired 
term of any member whose term becomes vacant. 

The board shall adopt rules in accordance with the 
provisions of any order adopted pursuant to this 
Act. Meetings of the board shall be held at the call 
of the chairman and at such other times as the 
board may determine. Such chairman, or in his 
absence the acting chairman, may administer oaths 
and compel the attendance of witnesses. All meet
ings of the board shall be open to the public. The 
board shall keep minutes of its proceedings, show
ing the vote of each member upon each question, or, 
if absent or failing to vote, indicating such fact, and 
shall keep records of its examinations and other 
official actions, all of which shall be immediately 
filed in the office of the board and shall be a public 
record. 

Appeals to the Board of Adjustment may be tak
en by any person aggrieved or by any ,officer, 
department, board, or bureau of the county or of 
any municipality affected by any decision of the 
administrative officer, Such appeal shall be taken 
within a reasonable time, as provided by the rules of 
the board, by filing with the officer from whom the 
appeal is taken, and with the Board of Adjustment, 
a notice of appeal specifying the grounds thereof. 
The officer from whom the appeal is taken shall 
forthwith transmit to the board all the papers con
stituting the record upon which the action appealed 
from was taken. 

An appeal stays all proceedings in furtherance of 
the action appealed from, unless the officer from 
whom the appeal is taken'certifies to the Board of 
Adjustment after the notice of appeal shall have 
been filed with him that by reason of facts stated in 
the certificate a stay would, in his opinion, cause 
imminent peril to life or property. In such case 
proceedings shall not be stayed otherwise than by a 
restraining order which may be granted by the 
Board of Adjustment or by a court of record on 
application on notice to the officer from whom the 
appeal is taken and on due cause shown. 

The Board of Adjustment shall fix a reasonable 
time for the hearing of the appeal, give public notice 
thereof, as well as due notice to the parties in 
interest, and decide the same within a reasonable 
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time. Upon the hearing any party may appear in 
person or by agent or by attorney. 

The Board of Adjustment shall have the following 
powers: 

1. To hear and decide appeals where it is alleged 
there is error in any order, requirement, decision, or 
determination made by an administrative official in 
the enforcement of this Act or of any order adopted 
pursuant thereto; 

2. To hear and decide special exceptions to the 
terms of the order upon which such board is re
quired to pass under such order; 

3. To authorize upon appeal in specific cases 
such variance from the terms of the order as will 
not be contrary to the public interest, where, owing 
to special conditions, a literal enforcement of the 
provisions of the order will result in unnecessary 
hardship, and so that the spirit of the order shall be 
observed and substantial justice done. 

In exercising the above mentioned powers such 
board may, in conformity with the provisions of this 
Act, reverse or reaffirm, wholly or partly, or may 
modify the order, requirement, decision, or determi
nation as ought to be made, and to that end shall 
have all the powers of the officer from whom the 
appeal is taken. 

The concurring vote of four (4) members of the 
board shall be necessary to reverse any order, re
quirement, decision, or determination of any such 
administrative official, or to decide in favor of the 
applicant on any matter upon which it is required to 
pass under any such order, or to effect any varia
tion in such order. 

Any person, or persons, jointly or severally, ag
grieved by any decision of the Board of Adjustment, 
or any taxpayer, or any officer, department, board, 
or bureau of the county or of the municipality, may 
present to a court of record a petition, duly verified, 
setting forth that such decision is illegal, in whole 
or in part, specifying the grounds of the illegality. 
Such petition shall be presented to the court within 
ten (10) days after the filing of the decision in the 
office of the board. 

Upon the presentation of such petition the court 
may allow a writ of certiorari directed to the Board 
of Adjustment to review lmch decision of the Board 
of Adjustment and shall prescribe therein the time 
within which a return thereto must be made and 
served upon the relator's attorney, which shall not 
be less than ten (10) days and may be extended by 
the court. The allowance of the writ shall not stay 
proceedings upon the decision appealed from, but 
the court may, on application, on notice to the board 
and on due cause shown, grant a restraining order. 

The Board of Adjustment shall not be required to 
return the original papers acted upon by it, but it 
shall be sufficient to return certified or sworn cop
ies thereof or of such portions thereof as may be 
called for by such writ. The return shall concisely 

set forth such other facts as may be pertinent and 
material to show the grounds of the decision appeal
ed from and shall be verified. 

If, upon the hearing, it shall appear to the court 
that testimony is necessary for the proper disposi
tion of the matter, it may take evidence or appoint a 
referee to take such evidence as it may direct and 
report the same to the court with his findings of 
fact and conclusions of law, which shall constitute a 
part of the proceedings upon which the determina
tion of the court shall be made. The court may 
reverse or affirm, wholly or partly, or may modify 
the decision brought up for review. 

Costs shall not be allowed against the board un
less it shall appear to the court that it acted with 
gross negligence, or in bad faith, or with malice in 
making the decision appealed from. 

Enforcement and Remedies 

Sec. 9. The said Commissioners Court may pro
vide by order for the enforcement of this Act and of 
any order or regulation made thereunder. A viola
tion of this Act or of such order or regulation is 
hereby declared to be a misdemeanor, and such local 
legislative body may provide for the punishment 
thereof by fine or imprisonment or both. It is also 
empowered to provide civil penalties for such viola
tion. 

In case any building or structure is erected, con
structed, re-constructed, altered, repaired, convert
ed, or maintained, or any building, structure, or land 
is used in violation of this Act or of any order or 
other regulation made under authority conferred 
hereby, the proper authorities of the county, in 
addition to other remedies, may institute any appro
priate action or proceedings to prevent such unlaw
ful erection, construction, re-construction, altera
tion, repair, conversion, maintenance, or use, to 
restrain, correct, or abate such violation, to prevent 
the occupancy of said building, structure, or land, or 
to prevent any illegal act, conduct business, or use 
in or about such premises. 

Conflict With Other Laws 

Sec. 10. Wherever the regulations made under 
authority of this Act require a greater width or size 
of yards, courts, or other open spaces, or requir~ a 
lower height of building or less number of stories, 
or require a greater percentage of lot to be left 
unoccupied, or impose higher standards than are 
required in any other statute or local order or 
regulation, the provisions of the regulations made 
under authority of this Act shall govern. Wherever 
the provisions of any other statute or local order or 
regulation requires a greater width or size of yards, 
courts, or other open spaces, or require a. lower 
height of building or a less number of stories, or 
require a greater percentage of lot to be left unoc
cupied, or impose other higher standards tha~ are 
required by the regulations made under authority of 
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this Act, the prov1s10ns of such statute or local 
order or regulation shall govern. 

Telephone Buildings 

Sec. lOa. The provisions of this Act or of any 
orders, regulations or restrictions made or entered 
under the authority of this Act, shall not apply to 
the location, construction, maintenance or use of 
central office buildings of corporations, firms, or 
individuals engaged in the furnishing of telephone 
service to the public, or to the location, construction, 
maintenance or use of any equipment in connection 
with such buildings or as a part of such telephone 
system, necessary in the furnishing of telephone 
service to the public. 
[Acts 1953, 53rd Leg., p. 636, ch. 246. Amended by Acts 
1981, 67th Leg., p. 2632, ch. 707, § 4(9), eff. Aug. 31, 1981.] 

Art. 23721-1. Zoning of Portion of Val Verde 
County Surrounding Amistad Recre
ation Area 

Legislative Finding 

Sec. 1. The Legislature finds as a matter of fact 
that a portion of Val Verde County surrounding 
Amistad recreation area is frequented for recrea
tional purposes by citizens from every part of the 
state and that the orderly development and utiliza
tion of this area is a matter of concern to the entire 
state. The Legislature further finds as a matter of 
fact that buildings in this area which are frequented 
for resort or recreation purposes tend to become 
congested and to be put to uses which interfere 
with the proper use of the area as a place of 
recreation, to the detriment of the health, safety, 
morals, and the general welfare of the public. 

Authority of Commissioners Court 

Sec. 2. For the purpose of promoting health, 
safety, peace, morals, and the general welfare of 
the community, including the recreational use of 
county land, the Commissioners Court of Val Verde 
County may regulate and restrict the height, num
ber of stories, and size of buildings and other struc
tures, the percentage of lot that may be occupied, 
the size of yards, courts, and other spaces, the 
density of population, and the location and use of 
buildings, structures and land for trade, industry, 
residence, or other purposes, and regulate the plac
ing of water, sewerage, park, and other public re
quirements for those areas of the county which 
would be on the lakeward side of the following 
described boundaries: 

BEGINNING at a point on the South side of the 
Del Rio-Rocksprings Highway near or at the North
east corner of Survey 38, Block AZ, GC&SF.RY.CO. 

THENCE in a Southwesterly direction across Sur
veys 38, 24, 25, 2, 1, 5 and 65 Block AZ, GC&SF.RY. 
CO., to the Northeast corner of Survey 15, Block 3, 
GS & SF. RY. CO.; 

THENCE in a Southerly direction with the East 
lines of Surveys 15, 14, 7, 5 and across Survey 2, 
Block 3, GC&SF.RY.CO., to a point being the North 
corner of Survey 579, Kinney County School Land; 

THENCE in a Southwesterly direction across Sur
veys 579, 536 and 575 to the South corner of Survey 
575, Kinney County School land; 

THENCE in a Southerly direction along the East 
lines of Surveys 863, 7 40 and 487 to the Southeast 
corner of Survey 487, CCSD&RGNG.RY.CO. 

THENCE Westerly direction to the Northeast cor
ner of Survey 30, Block 5, GC&SF.RY.CO.: 

THENCE Southerly direction with the East lines 
of Survey 28, Block 5, GC & SF. RY. CO., Survey 
30, Block 5, and across Surveys 7 and 4, in Block 1, 
GC & SF. RY. CO., and across Survey 920 EL & RR 
Ry. Co., to the South line of Survey 920, E.L.&R.R. 
RY.CO.; 

THENCE in a Westerly direction with the South 
lines of Surveys 920, 919 E.L. & R.R. RY. CO. and 
Survey 876 C.E. Stroude, and the South lines of 
Survey 7, 8, 9, 18 and 16 in Block 5, GC & SF. RY. 
CO. to a point on the Southeast line of Survey 31, 
Block 12, I&G.N.RY.CO.; 

THENCE in a Southwesterly direction with the 
Southeast line of said Survey 31, Block 12, to the 
bank of the Rio Grande River; 

THENCE in a Northerly and Northwesterly di
rection with the bank of the Rio Grande River and 
the Reservoir of the Amistad Lake to a point on the 
North Bank of the Rio Grande River near Langtry 
at a point in the South line of Survey 619 Torres I. 
& M. Company; 

THENCE in a Northerly direction with the East 
line of the townsite of the town of Langtry as 
shown by plat of record in Vol. 1 page 70 Map 
Records of Val Verde County, Texas, to a point 
about % mile to the South line of U.S. Highway 90; 

THENCE in a Southwesterly direction with the 
South line of U.S. Highway 90 to the Northwest 
corner of the Langtry townsite; 

THENCE in a Southerly direction with the West 
line of the Langtry townsite to the Rio Grande 
River; 

THENCE in a westerly direction with the Rio 
Grande River to a point being the Southwest corner 
of Survey 47, Block S-3 E.L.&R.R.RY.CO.; 

THENCE in a Northerly direction with the West 
line of Survey 47, Block S-3, and the West lines of 
124, 125, 126, 95, 94, 71, 54 and 53m, Block D-8 
E.L.&R.R.CO., to the South line of the Southern 
Pacific Railroad; 

THENCE in a Southeasterly direction with the 
South line of the Southern Pacific Railroad to the 
East line of Survey 84, Block S-2 EL & R.R.. Ry. 
Co.; 
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THENCE in a Northerly direction with the East 
lines of Surveys 84, 83, 76 and 75 to the Northwest 
corner of Survey 77, Block S-2; 

THENCE in an Easterly direction with the North 
lines of Surveys 77, 78, 80, 45 and across Surveys 
34, 35, 36, 37, 38 and 39, all in Block S-2, E.L. & 
R.R. Ry. Co., and across the Pecos River with the 
North lines of Surveys 8 and 34, in Block EG, 
GC&SF.RY.CO. to the Northeast corner of said 
Survey 34; 

THENCE in the Southerly direction with the East 
line of Survey 34, and across Surveys 36, 46, 44 
Block EG, GC & SF. RY. CO., and across Surveys 4, 
3, 2, 1, Block EM, GCSD&RGNG.RY.CO., to the 
North Line of the Southern Pacific Railroad; 

THENCE in an Easterly and Southeasterly di
rection with the North line of the Southern Pacific 
Railroad to a point in the West line of Survey 84, 
Block N, G.H.&S.A.RAILWAYCO.; 

THENCE in a Southerly direction with the West 
lines of Surveys 84 and 83 in Block N, to the 
Southwest corner of Survey 83; 

THENCE in an Easterly direction with the South 
line of said Survey 83, and continuing Easterly 
across Blocks N, V-21 and 1, to the Northeast 
corner of Survey 50112, at a point on the West bank 
of the Devil's River; 

THENCE in an Easterly Northeasterly direction 
across Devil's River to the place of beginning. 

Districts 

Sec. 3. For any or all of the purposes set forth 
in Section 2 of this Act, the commissioners court 
may divide the area into zoned districts of such 
number, shape, and area as it may consider best 
suited to carry out the purposes of this Act; and 
within such districts it may regulate and restrict the 
erection, construction, reconstruction, alteration, re
pair, or use of _buildings, structures, or land. All 
regulations shall be uniform for each class or kind 
of building throughout each district, but the regula
tions in one district may differ from those in other 
districts. 

Purposes in View 

Sec. 4. These regulations shall be made in ac
cordance with a comprehensive plan and designed to 
lessen congestion in the streets and roads; to se
cure safety from fire, panic, and other dangers; to 
promote health and the general welfare; to provide 
adequate light and air; to prevent the overcrowding 
of land; to avoid undue concentration of population; 
to facilitate the adequate provision of transporta
tion, water, sewerage, parks, and other public re
quirements, and to assist in developing said area 
into parks, playgrounds and places of recreation for 
the inhabitants of the State of Texas, and other 
states and nations. In making these regulations the 
commissioners court shall give reasonable co_nsider
ation to the character of the district and its peculiar 

suitability for particular uses, with a view to con
serving the value of buildings and encouraging the 
most appropriate use of land throughout the area. 
However, this Act shall not enable the commission
ers court to require the removal or destruction of 
property existing at the time the commissioners 
court implements the provisions of this Act, nor 
may the commissioners court limit or otherwise 
restrict the right of a landowner acting in his own 
behalf to construct improvements to be used for 
agricultural purposes, or otherwise use his land for 
agricultural purposes. However, the commissioners 
court may limit, restrict, or prohibit any commercial 
agricultural enterprise such as feed lots. 

Zoning Commission 

Sec. 5. (a) The commissioners court shall ap
point a zoning commission, to be composed of five 
members, to recommend the boundaries of the vari
ous original zoned districts, and appropriate regula
tions to be enforced therein. The commission shall 
make a preliminary report and hold public hearings 
thereon before submitting its final report, and the 
commissioners court shall not hold its public hear
ings or take action until it has received the final 
report of the commission. Written notice of all 
public hearings on proposed changes in classifica
tion shall be sent to all owners of property, or to the 
person rendering the same for county taxes, affect
ed by such proposed changes of classification, and 
to all owners of property, or to the person rendering 
the same for county taxes, located within 200 feet 
of any property affected thereby, within not less 
than 10 days before any such hearing is held. This 
notice may be served by depositing a letter, proper
ly addressed and postage paid, containing all neces
sary information, in the post office. 

(b) The zoning commission consists of an ex offi
cio chairman and four additional members. The 
chairman shall be a public official in Val Verde 
County, and shall be appointed by_ the Commission
ers Court of Val Verde County to hold a term of 
office of two years. Initial appointment of the four 
additional members of the zoning commission shall 
be made by the commissioners court with members 
to be assigned terms of one, two, three, and four 
years. Thereafter, in the event of resignation, end 
of term, or vacancy occurring in the membership, 
new members shall be selected by the commission
ers court. A vacancy in the office of ex officio 
chairman shall be filled by appointment of the com
missioners court. 

(c) The zoning commission may employ a secre
tary, and an acting secretary, and other technical 
and clerical help to be paid not in excess of an 
amount determined by prior order of the commis
sioners court. 

(d) Members of the commission shall receive com
pensation in the amount of $10 per month, and may 
also be entitled to expenses actually incurred while 
serving on the commission in accordance with the 
provisions of any order entered by the commission-
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ers court. to that effect. However, the chairman 
shall not receive compensation under this subsection 
if he receives compensation in his capacity as a 
public official in Val Verde County. 

(e) No person may be appointed to, or serve on, 
the commission after his 70th birthday. 

Method of Procedure 

Sec. 6. (a) No preliminary report, or proposed 
order, rule, or regulation of the zoning commission 
is effective until it has been approved and adopted 
by the commissioners court. 

(b) The commissioners court shall hold a public 
hearing before adopting any preliminary report or 
proposed order, rule, or regulation of the zoning 
commission, and it shall publish public notice of the 
hearing at least 15 days in advance of the hearing in 
a newspaper of general circulation in Val Verde 
County. 

(c) A preliminary report, or proposed order, rule, 
or regulation of the zoning commission may be 
amended, supplemented, altered, modified, or reject
ed by a majority vote of the commissioners court. 
However, in the event of a protest against any such 
change, signed by the owners of 20 percent or more 
either of the lots included in the change, or of those 
immediately adjacent in the rear thereof extending 
200 feet therefrom, or from the street frontage of 
these opposite lots, the change shall not become 
effective except upon favorable vote of three
fourths of all the members of the commissioners 
court. The commissioners court shall hold a public 
hearing after receiving such a protest, and the 
provisions of public notice set forth in Subsection (b) 
of this section shall apply to the hearing. 

Appeals 

Sec. 7. (a) Any person aggrieved, or any officer, 
department, board, or bureau of Val Verde County, 
or of any municipality in Val Verde County, may 
petition the commissioners court for a special excep
tion to any final report, order, rule, or regulation 
adopted by the commissioners court. The commis
sioners court shall hold a public hearing on the 
petition and shall publish public notice of the hear
ing at least 15 days in advance of the hearing in a 
newspaper of general circulation in Val Verde Coun
ty. 

(b) The commissioners court may grant any peti
tion for a special exception by majority vote; how
ever, in the event of a protest against the special 
exception presented at the hearing and signed by 
the owners of 20 percent or more either of the lots 
included in the change, or of those immediately 
adjacent in the rear thereof extending 200 feet 
therefrom, or from the street frontage of these 
opposite lots, the change shall not become effective 
except upon favorable vote of three-fourths of all 
the members of the commissioners court. 

Enforcement and Remedies 

Sec. 8. (a) The commissioners court may pro
vide by order for the enforcement of this Act and of 
any order or regulation made thereunder. Any 
person who violates any provision of this Act, or 
any rule or regulation made pursuant to this Act by 
the commissioners court, is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $500 nor more than $1,000. Each day that 
a violation occurs constitutes a separate offense. 
Trial of offenses under this section shall be in the 
district court. 

(b) In the event any building or structure is erect
ed, constructed, reconstructed, altered, repaired, 
converted, or maintained, or any building, structure, 
or land is used, in violation of this Act or any order 
or other regulation made pursuant to the authority 
conferred on the commissioners court by this Act, 
the proper authorities of the county may, in addition 
to other remedies, institute an appropriate action or 
proceeding to prevent the unlawful action or use, to 
restrain, correct, or abate the violation, to prevent 
the occupancy of the building, structure, or land, or 
to prevent any illegal act, conduct of business, or 
other use in or about the premises. 

Conflict With Other Laws 

Sec. 9. (a) Whenever the regulations made by 
the commissioners court pursuant to the authority 
granted in this Act require a greater width or size 
of yards, courts, or other open spaces, or require a 
lower height of building or less number of stories, 
or require a greater percentage of lot to be left 
unoccupied, or impose higher standards than are 
required in any other statute or local order or 
regulation, the provisions of the regulations made 
pursuant to this Act shall govern. 

(b) Wherever the provisions of any other statute 
or local order or regulation require a greater width 
or size of yards, courts, or other open spaces, or 
require a lower height of building or less number of 
stories, or require a greater percentage of a lot to 
be left unoccupied, or impose other higher stan
dards than are required by the regulations made 
pursuant to this Act, the provisions of the statute or 
other local order or regulation shall govern. 

Inapplicability to Telephone Systems 

Sec. 10. The provisions of this Act or of any 
orders, regulations, or restrictions made or entered 
under the authority of this Act, shall not apply to 
the location, construction, maintenance, or use of 
central office buildings of corporations, firms, or 
individuals engaged in the furnishing of telephone 
service to the public, or to the location, construction, 
maintenance, or use of any equipment in connection 
with such buildings or as a part of such telephone 
systems, necessary in the furnishing of telephone 
service to the public. 

[Acts 1971, 62nd Leg., p. 1125, ch. 250, eff. May 17, 1971.] 
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Art. 2372m. Repealed by Acts 1981, 67th Leg., p. 
485, ch. 204, § 3, eff. Jan. 1, 1982 

See, now, art. 4477-6a. 

Art. 2372n. Public Platform Tonnage Scale§ 

Sec. 1. In each county in this State, upon the 
presentation of a suitable petition in writing signed 
by not less than five hundred (500) inhabitants of 
the county, the Commissioners Court shall have the 
power and authority to purchase and install one (1) 
or more public platform tonnage scales suitable and 
adapted for the weighing of livestock, produce, agri
cultural products or any other articles, goods or 
wares as will permit, facilitate and encourage the 
development of truck farming, cattle raising or oth
er trades or businesses in which the availability of 
such public scales is necessary or desirable. 

Sec. 2. The Commissioners Court in each county 
shall have authority to prescribe rules and regula
tions concerning use of such scales and prescribe 
the fees to be charged for such use, and the Com
missioners Court shall have the power and authority 
to operate such public scales, to provide adequate 
personnel for the operation of such scales, or to 
lease, let or rent such scales to responsible private 
individuals, corporations, business concerns or asso
ciations upon the terms and conditions prescribed by 
the Commissioners Court. Provided, however, that 
such public scales provided for in this Act shall at 
all times be available for use by the public. 

Sec. 3. Any and all money which may be collect
ed or received by virtue of the use or operation of 
such scales and through any contract which may be 
executed under the provisions of this Act shall be 
designated to the General Fund of the county. 
[Acts 1954, 53rd Leg., 1st C.S., p. 95, ch. 44.] 

Art. 23720. County Building Authority Act 

Application of Act 

Sec. 1. This Act shall be applicable only to coun
ties having a population in excess of 600,000 accord
ing to the last preceding Federal Census and which 
own and use, in conjunction with other structures, a 
courthouse which is more than thirty (30) years old 
or has not been completely renovated or remodeled 
within a thirty (30) year period. County Building 
Authorities without taxing power may be created as 
hereinafter provided. This law shall be known as 
the "County Building Authority Act." 

Definitions 

Sec. 2. As used in this law: (a) "County" means 
any county to which this Act is applicable; 

(b) "Authority" means a County Building Author
ity created under this Act; 

(c) "Board" or "Board of Directors" means the 
board of directors of the Authority; 

(d) "Project" means the building and property to 
be constructed or acquired by the Authority; 

(e) "Bond Resolution" means the resolution of 
the Board of Directors authorizing the issuance of 
revenue bonds; 

(f) "Trust Indenture" means the mortgage, deed 
of trust or other instrument pledging revenues of, 
or creating a mortgage lien on properties, or both, 
to secure the revenue bonds issued by the Authori
ty; 

(g) "Trustee" means the trustee under the Trust 
Indenture. 

County Building Study Committee; Powers; 
Payment of Costs 

Sec. 3. When the Commissioners Court of any 
county coming under the provisions of this Act shall 
find that it is to the best interest of the county and 
its inhabitants it shall by order create a County 
Building Study Committee composed of five (5) 
members, one (1) to be appointed by each County 
Commissioner and one (1) by the County Judge. 
The Study Committee shall have the power to study 
the needs of the county for a new or expanded 
county building and the possibility of incorporating 
therewith devices and characteristics designed to 
afford protection of life and property in modern 
warfare, make preliminary plans and surveys with 
reference to requirements, costs and feasibility of 
the project and to make recommendations to the 
Commissioners Court. The county may pay the 
cost of such study, not to exceed Twenty-five Thou
sand Dollars ($25,000.). 

Election on Construction of County Building and 
Issuance of Bonds; Ballots 

Sec. 4. The Commissioners Court, after review
ing and considering the recommendations of the 
Study Committee, may call an election of the quali
fied voters of the county on the question of con
struction of a County Building and the issuance of 
bonds. At such election the following question 
shall be submitted to the voters: 

"FOR the constructing, acquiring, improving, 
equipping, furnishing a County Building and to is
sue negotiable revenue bonds to provide funds for 
this purpose." 

"AGAINST constructing, acquiring, improving, 
equipping, furnishing a County Building and to is
sue negotiable revenue bonds to provide funds for 
any of its purposes." 

If a majority of the qualified voters of the county 
vote affirmatively on the above question the Au
thority shall come into existence and the following 
Sections of this Act shall apply. 

Board of Directors; Membership; Terms; Vacancies; 
Appointments; Qualifications; Compensation 

Sec. 5. The Authority shall be governed by a 
board of five (5) directors; each County Commis
sioner shall appoint one (1) director and the County 
Judge shall appoint one (1) director. Each director 
shall serve for a term of not more than two (2) 
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years ending on December 31 not more than two (2) 
years after his term begins. The directors may 
provide for overlapping terms, in which event, the 
directors who are to serve until the following De
cember 31, and those who are to serve until Decem
ber 31 of the following year shall be determined by 
lot. Upon the death, resignation, or expiration of 
the term of any director, a new director to succeed 
said director, shall be appointed by the person then 
holding the office of County Judge or County Com
missioner, as the case may be, who originally ap
pointed such retiring director; and further, no pro
visions may hereafter be made in the bylaws of the 
Authority herein created, to provide for any other 
means of filling vacancies on the Board of Di
rectors, as if and when they may occur. No officer 
or employee of any such county shall be eligible for 
appointment as a director. Directors shall not re
ceive compensation for services but shall be entitled 
to reimbursement of their expenses incurred in per
forming such service. 

Officers; Quorum; Appointment of Managers of 
Properties; Comptroller; Duties 

Sec. 6. (a) The Board of Directors shall elect 
from among its members a president and a vice
president, and shall elect a secretary and a treasur
er who may or may not be directors, and may elect 
such other officers as may be authorized by Author
ity's bylaws. The offices of secretary and treasurer 
may be combined. The president shall have the 
same right to vote on all matters as other members 
of the Board. A majority of the members of the 
Board shall constitute a quorum and when a quo
rum is present action may be taken by a majority 
vote of directors present. The Board shall employ a 
manager or executive director of the properties and 
such other employees, experts and agents as it may 
see fit, but it may delegate to the manager the 
power to employ and discharge employees. The 
Board may employ legal counsel. 

(b) The County Auditor shall appoint a Comptrol
ler for the Authority, subject to the approval of the 
Board of Directors and the Commissioners Court. 
The Comptroller shall work under the direction of 
the County Auditor and shall institute such budge
tary, purchasing and fiscal procedures as conform 
to accepted business and accounting practices. The 
Comptroller shall make quarterly reports to the 
Commissioners Court. His employment may be ter
minated by the County Auditor and a majority vote 
of the Board of Directors, and a majority vote of the 
Commissioners Court. The Comptroller's salary 
shall be fixed by the County Auditor and approved 
by the Board of Directors and by the Commission
ers Court, and his salary shall be paid by the 
Authority. 

Power to Construct, Enlarge and Furnish 
Courthouse; Bids 

Sec. 7. The Authority shall have the power, sub
ject to the approval of the Commissioners Court, to 

construct, enlarge, furnish and equip a building to 
be used principally as a county courthouse. The 
Board of Directors shall comply with Chapter 163, 
Acts of the 42nd Legislature (Vernon's Annotated 
Civil Statutes Article 2368a), as amended, and Sec
tions 2a and 2b thereof with reference to any con
struction contract or contract for purchase of equip
ment and material calling for or requiring the ex
penditure or payment of Two Thousand Dollars 
($2,000.) or more. 

Purpose; Cooperation With Civil Defense Administra
tor; Participation in Federal or State Assistance 

Sec. 8. The Authority is created primarily for 
the purpose of constructing, acquiring, improving, 
equipping, furnishing, maintaining and operating a 
County Building adequate to meet the needs and 
requirements of such county, and may incorporate 
shelter protection as a part of the underground 
facilities to be constructed. In this connection the 
Authority is authorized to cooperate with the Civil 
Defense Administrator operating under the Acts of 
Congress and with the Civil Defense Officers oper
ating under state laws and may make all necessary 
contracts which would entitle the Authority to par
ticipate in Federal or State Assistance in construct
ing and operating such shelter protection facilities. 
In making the plans for any such building the 
Authority may take into consideration the anticipa
ted population and economic growth of the county 
and its consequent increasing demands for space for 
housing offices, courts and other activities of the 
county. 

General Powers of Authority 

Sec. 9. The Authority is hereby ~ranted and 
shall have and may exercise all powers necessary or 
convenient for the carrying out of the purposes set 
forth in Section 6 above, including but without 
limiting the generality of the grant of powers, the 
following rights and powers: 

(a) To sue and be sued, implead and be impleaded, 
to complain and defend in all courts; 

(b) To adopt, use and alter at will a corporate 
seal; 

(c) To acquire, purchase, hold and use the land 
necessary for carrying out the purpose of the Au
thority, including the power, but without limitation 
as to the generality of the power hereby granted, to 
lease as lessee from such county any land or any 
interest therein for a term not to exceed ninety-nine 
(99) years, at a nominal rental, or at such annual 
rental as may be determined by contract between 
the county and the Authority; to lease as lessor to 
the county any property, real, personal or mixed, or 
any interest therein for a term of not exceeding 
ninety-nine (99) years, at a nominal rental or at such 
annual rental as may be determined by contract 
between the county and Authority; to lease as 
lessor to other persons any property, real, personal 
or mixed, or any interest therein or any space 
therein, for a term of not exceeding forty (40) years, 
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at such annual rental as may be determined by 
contract between the Authority and such person or 
persons, but with the proviso that upon such notice 
as may be specified therein the possession of such 
property will be surrendered by such person or 
persons to the Authority in the event and to the 
extent that it shall then be required for use by the 
county, provided that the obligations of the Authori
ty under its bond resolution and indenture are not 
to be impaired thereby; 

(d) To make bylaws for the management and 
regulation of its affairs; 

(e) To fix, alter, charge and collect rates, rentals, 
and other charges for the use of the facilities of, or 
for the services rendered by the Authority or the 
Project, which inust yield an aggregate income ade
quate to provide for the payment of the expenses of 
the Authority, maintenance and operation of the 
Project and to pay the principal of and interest on 
the obligations of the Authority, including the 
amounts necessary to establish and maintain such 
reserve funds as are required under the resolution 
authorizing the issuance of Authority's obligations 
and under the indenture securing such obligations; 

(f) To make contracts of all kinds and to execute 
all instruments necessary or convenient for the 
carrying on of its business; 

(g) Without limitation of the foregoing to bor:ow 
money and accept grants from, and to enter mto 
contracts, leases or other transactions with any 
Federal Agencies; 

(h) To have and exercise the power of eminent 
domain to the same extent and to be exercised in 
the same manner and under the same laws that are 
applicable to counties under the laws of the State of 
Texas for the purpose of acquiring property needed 
for any purpose authorized by this law; 

(i) Prior to the beginning of each fiscal year the 
Comptroller under the direction of the Board. of 
Directors shall prepare the budget for the ensumg 
fiscal year and submit it to the Commissioners 
Court. The Commissioners Court is authorized to 
approve or revise the budget within fifteen (15) 
days after it is so submitted; 

(j) To do all acts and things necessary ?r conv~
nient to carry out the powers granted to 1t by this 
Act or any other Acts. 

Authority of Counties; Accomplishment of 
Objectives of Act 

Sec. 10. A county, acting through its Commis
sioners Court is authorized to do all things neces
sary or convenient to permit the accomplishment of 
the objectives of this Act including, but without 
limitation as to the generality of such authorization, 
the following: 

(a) The acquisition of land and the conveyance of 
such land and additional land owned by the county, 
to the Authority, which in the opinion of such court 
is needed for the Project, such conveyance to be 

either in the form of a deed or a lease, and upon 
such consideration as may be deemed reasonable by 
such court, after taking into consideration the fact 
that the Project is for the primary benefit of the 
county; 

(b) To enter into such contracts of lease, as les
see, with the Authority as lessor, as may be neces
sary or convenient under this Act, to the extent that 
such contracts are considered by the court to be in 
the best interest of the county and in such contract 
of lease the county is authorized to obligate itself to 
pay to the Authority, at a bank to be designated by 
the Authority, an annual rental fixed or determined 
in the manner provided in such lease and to levy a 
tax sufficient to pay such rental as it becomes due. 

Issuance of Negotiable Revenue Bonds 

Sec. 11. The Authority may issue negotiable 
revenue bonds to provide funds for any of its pur
poses. Such bonds shall be payable from and se
cured by a pledge of the net revenues to be derived 
from the operation of its properties and any other 
revenues resulting from the ownership thereof. 
The bonds may be additionally secured by a mort
gage or deed of trust on real and personal property 
of the Authority. 

Bond Issue Election; Notice; Series; Maturity Date; 
Interest Cost; Recall Prior to Maturity 

Sec. 12. No bonds shall be issued unless autho
rized by an election held throughout the Authority 
for that purpose. Such election shall be called by 
resolution of the Board of Directors. Said election 
shall be called and held and notice thereof published 
in the manner provided by Chapter 1 of Title 22, 
Revised Civil Statutes of 1925, as amended.1 The 
bonds shall be authorized by resolution adopted by 
a majority vote of a quorum of the Board of Di
rectors, and shall be signed by the president or 
vice-president and countersigned by the secretary, 
or either or both of their facsimile signatures may 
be printed thereon. The seal of the Authority shall 
be impressed or printed thereon. The bonds shall 
mature serially or otherwise in not to exceed (40) 
years and may be sold at a price and under terms 
determined by the Board of Directors to be the most 
advantageous reasonably obtainable, provided that 
the interest cost to the Authority, including the 
discount, if any, calculated by use of standard bond 
interest tables currently in use by insurance compa
nies and investment houses does not exceed six 
percent (6%) per annum, and within the discretion of 
the Board, may be made callable prior to ma~urity 
at such times and prices as may be prescribed m the 
resolution authorizing the bonds, and may be made 
registrable as to principal or as to both principal and 
interest. 

I Article 701 et seq. 
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Bonds Constituting Junior Lien on Net Revenues; 

Issuance; Bond Resolution 

Sec. 13. Bonds constituting a junior lien on the 
net revenues or properties may be issued unless 
prohibited by the Bond Resolution or Trust Inden
ture. Parity bonds may be issued under condition 
specified in the Bond Resolution or Trust Indenture. 

Money for Payment of Initial Interest and 
Operating Expenses 

Sec. 14. Money for the payment of not more 
than two (2) years interest on the bonds and an 
amount estimated by the Board to be required for 
operating expenses during the first year of opera
tion may be set aside for those purposes out of the 
proceeds from the sale of the bonds. 

Refunding Bonds; Exchange by Comptroller 

Sec. 15. Bonds may be issued for the purpose of 
refunding outstanding bonds in the manner provid
ed in this Act for other bonds except that no elec
tion shall be required, and may be exchanged by the 
Comptroller of Public Accounts of the State of 
Texas or sold and the proceeds applied in accord
ance with the procedure prescribed in Chapter 503, 
Acts of the 54th Legislature.I 

I Article 717k. 

Examination of Bonds by Attorney General; Lease 
Contracts; Approval; Registration 

Sec. 16. After any bonds (including refunding 
bonds) are authorized by the Authority such bonds 
and the record relating to their issuance shall be 
submitted to the Attorney General for his examina
tion as to the validity thereof. Where such bonds 
recite that they are secured by a pledge of the 
proceeds of a lease contract theretofore made be
tween the Authority and the county, or other gov
ernmental agency, a copy of such contract and the 
proceedings of the county or other governmental 
agency, authorizing such lease contract shall also be 
submitted to the Attorney General. It shall be the 
duty of the Attorney General to approve the bonds, 
and the lease contract, if any, if he finds them to be 
valid. If he shall approve the bonds and such lease 
contract the bonds then shall be registered by the 
Comptroller of Public Accounts. Thereafter, the 
bonds, and the lease contract, if any, shall be valid 
and binding and shall be incontestable for any 
cause. The creation of the Authority, the bonds, 
the provision made for the payment and security 
thereof, and the lease contract if one is made, may 
also be adjudicated as to validity in the manner 
provided by Senate Bill No. 349, Acts of the Regu
lar Session of the 56th Legislature.I 

I Article 717m (repealed; see, now, art. 717m-1). 

Legal and Authorized Investments; Eligibility to 
Secure Deposit of Public Funds 

Sec. 17. All bonds of the Authority shall be and 
are hereby declared to be legal and authorized in
vestments for banks, savings banks, trust compa-

nies, building and loan associations, insurance com
panies, fiduciaries, trustees, guardians, and the 
sinking funds of cities, towns, villages, counties, 
school districts, or other political subdivisions of the 
State of Texas. Such bonds shall be eligible to 
secure the deposit of any and all public funds of the 
State of Texas, and any and all public funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of 
their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Operation of Properties Without Private Profit; 
Payment of Expenses; Sinking Fund; 

Bond Reserve Fund 

Sec. 18. The properties shall be operated with
out the intervention of private profit for the use and 
benefit of the public. But it shall be the duty of the 
Board of Directors to charge sufficient rentals and 
charges and to utilize other sources of its revenues 
so that revenues will be produced sufficient to pay 
all expenses in connection with the ownership, oper
ation and upkeep of the property, to pay the interest 
on the bonds as it becomes due, to create a sinking 
fund to pay the bonds as they become due, and to 
create and maintain a bond reserve fund and other 
funds as provided in the Bond Resolution or Trust 
Indenture. 

Depository 

Sec. 19. The Authority may· select a depository 
or depositories according to the procedures provided 
by law for the selection of county depositories or it 
may award its depository contract to the same 
depository or depositories selected by the county 
and on the same terms. 

Use of Property for Benefit of Public; Tax Exemption 

Sec. 20. The property owned by Authority will 
be held for governmental and public purposes only 
and will be devoted exclusively to the use and 
benefit of the public, and it shall be exempt from 
taxation of every character. 

Investment of Funds 

Sec. 21. The law as to the security for, and the 
investment of funds, applicable to counties shall 
control, insofar as applicable the investment of 
funds belonging to the Authority. The Bond Reso
lution or the Indenture or both may further restrict 
the making of such investments. In addition to 
other powers, the Authority shall have the right to 
invest the proceeds of its bonds, until such money is 
needed, in the direct obligations of or obligations 
unconditionally guaranteed by the United States 
Government, to the extent authorized in the Bond 
~esolution or Indenture or in both. 
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Partial Invalidity 

Sec. 22. If any provision of this Act or the appli
cation thereof to any person or circumstance shall 
be held to be invalid or unconstitutional, the remain
der of the Act, and the application of such provision 
to other persons or circumstances, shall not be 
affected thereby. 

Limiting Rights and Powers of Commissioners Court 

Sec. 23. No power or authority herein delegat
ed, given, or granted to the Authority authorized to 
be created by this Act, shall in any manner, alter or 
limit the rights and powers of the County Commis
sioners Court, to continue to provide for itself, and 
the public to be served, such buildings and other 
facilities which, in their judgment are necessary for 
the convenience of the people in populated areas. 

Payment of Indebtedness; Conveyance of Property 
to County; Dissolution 

Sec. 24. After payment of all indebtedness in
curred by the Authority, the Authority shall convey 
all of its properties and assets to the county without 
cost to the county, and the Authority shall be dis
solved upon the making of such conveyance. 

[Acts 1959, 56th Leg., 2nd C.S., p. 126, ch. 25.] 

Art. 2372p. Employment of Special Counsel in 
Counties of More Than 500,000 

· Population 

The Commissioners Court of all counties contain
ing more than five hundred thousand (500,000) pop
ulation according to the last preceding Federal Cen
sus shall have the authority to employ special coun
sel, learned in the law, to represent the county in all 
suits brought by or against such county, and partic
ularly with authority to render aid and work with 
the Commissioners Court, the county engineer and 
other county employees in the preparation of docu
ments necessary in the acquisition of rights-of-way 
for the county, or in cases where the county is 
required to obtain rights-of-way for state highways, 
or to assist in the acquisition of such rights-of-way; 
to represent the county in all condemnation proceed
ings for the acquisition of rights-of-way for high
ways and other proper purposes where the right of 
eminent domain is given to counties. Provided, 
however, that in such counties having a County 
Attorney, the speCial counsel shall be named by the 
County Attorney, and in such counties having no 
County Attorney, special counsel shall be named by 
the District Attorney or Criminal District Attorney, 
and such employment shall be made for such time 
and on such terms as said County At_torney, District 
Attorney, or Criminal District Attorney may deem 
proper and expedient, subject to the approval of the 
Commissioners Court. 

[Acts 1961, 5'(th Leg., p. 493, ch. 235, § 1.] 

Art. 2372p-1. Furnishing Counsel and Investiga
tive Services for Indigents Accused 
of Crime; Counties Over 2,000,000 

Authority to Contract 

Sec. 1. For the purpose of providing timely and 
effective assistance of counsel to those persons 
accused of crime and who are financially unable to 
employ counsel on their own, the Commissioners 
Court of any county in this State having a popula
tion of more than 2,000,000, according to the last 
preceding federal census, may contract with some 
already established bar association, nonprofit corpo
ration, nonprofit trust association or any other non
profit entity (which has for its purpose the provid
ing of timely effective assistance of counsel for the 
indigent accused of crime) to assist· the courts in 
providing the timely and effective assistance of 
counsel. 

Aid to Court Appointed Counsel 

Sec. 2. Under the terms of such contract, provi
sion may be made for the contracting entity to 
provide additional legal counseling and advice to the 
court appointed counsel as well as the necessary 
investigative services authorized by Article 26.05, 
Code of Criminal Procedure, 1965. 

Recommendations for Release on Personal Bond 

Sec. 3. Likewise, for the purpose of providing 
the judge before whom a criminal case is pending 
the information necessary for making a proper de
termination as to whether or not the accused should 
be released on personal bond as authorized by Arti
cle 17.03, Code of Criminal Procedure, 1965, the 
commissioners court of any such county may con
tract with such above named entity to interview the 
accused, to verify the information given, to make 
the appropriate recommendation as to release to the 
judge of the court where the case is pending, and, if 
the accused is released on his personal bond, to 
assure the judge of the court that such entity will 
assist in securing the presence of the accused at his 
trial. 

Duration of Contract; Renewal 

Sec. 4. Such contract may not be entered into 
for in excess of one year, but may be renewed from 
time to time. Either party to such contract may 
terminate the same by giving six months notice of 
intention to do so. 

Compensation for Services 

Sec. 5. Services provided under said contract 
shall be compensated for from the general funds of 
the county, and the commissioners court is empow
ered to accept grants or other financial assistance 
from the federal government or other private 



1993 COURTS-COMMISSIONERS Art. 2372p-3 
source to aid and assist in carrying out the purposes 
of this Act. 
[Acts 1969, 61st Leg., p. 2454, ch. 821, eff. Sept. 1, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1836, ch. 542, § 81, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 570, ch. 237, 
§ 40, eff. Sept. 1, 1981.] 

Art. 2372p-2. Personal Bond Offices 

Sec. 1. Any county, or any judicial district with 
jurisdiction in more than one county, with the ap
proval of the commissioners court of each county in 
the district, may establish a personal bond office to 
gather and review information about an accused 
that may have a bearing on whether he will comply 
with the conditions of a personal bond and report its 
findings to the court before which the case is pend
ing. 

Sec. 2. (a) The commissioners court of a county 
that establishes the office, or the district and county 
judges of a judicial district that establishes the 
office, may employ a director of the office. 

(b) The director may employ the staff authorized 
by the commissioners court of the county or the 
commissioners courts of each county in the judicial 
district if the judicial district includes more than one 
county. 

Sec. 3. If a judicial district establishes the of
fice, each county in the district shall pay its pro rata 
share of the costs of administering the office ac
cording to its population in the last preceding feder
al census. 

Sec. 4. (a) If a court releases an accused on 
personal bond on a personal bond office's recom
mendation, the court shall assess a personal bond 
fee of $20 or of three percent of the amount of the 
bail fixed for the accused, whichever is greater. 
The court may waive the fee or assess a lesser fee 
if good cause is shown. 

(b) Fees collected under this Act may be used 
solely to defray expenses of the personal bond 
office, including defraying the expenses of extradi
tion. 

(c) Fees collected under this Act shall be deposit
ed in the county treasury, unless the office serves 
more than one county in which event the fees shall 
be apportioned to each county in the district accord
ing to each county's pro rata share of the costs of 
the office. 
[Acts 1973, 63rd Leg., p. 788, ch. 352, eff. June 12, 1973. 
Amended by Acts 1977, 65th Leg., p. 1914, ch. 765, § 1, eff. 
Aug. 29, 1977.] 

Art. 2372p-3. Licensing and Regulation of Bail 
Bondsmen 

Declaration of Policy 

Sec. 1. The business of executing bail bonds is 
declared to be a business affecting the public inter
est. It is declared to be the policy of this state to 
provide reasonable regulation to the end that the 

WTSC Civil Statutes-15 

right of bail be preserved and implemented by just 
and practical procedures governing the giving or 
making of bail bond and other security to guarantee 
appearance of the accused. 

Definitions 

Sec. 2. In this Act: 

(1) "Person" means an individual or corporation. 

(2) "Bondsman" means any person who for hire 
or for any compensation deposits any cash or bonds 
or other securities, or executes as surety or co
surety any bond for other persons. 

(3) "Bonding Business" means the occupation in 
which a bondsman is engaged. 

(4) "Company" includes corporations a~d other 
business entities. 

(5) "Bond" includes cash deposit and any similar 
deposit or written undertaking to assure appear
ance. 

(6) "Board" means the County Bail Bond Board. 

Licensing Requirement and Eligibility 

Sec. 3. The provisions of this Act apply only to 
the execution of bail bonds in counties having a 
population of more than 110,000 according to the 
last federal census or in counties of less than 110,-
000 where a board has been created. The creation 
of the board is within the discretion of a majority of 
the officers of the county who would be members 
of, or who would designate members of, the board 
as provided under Subsection (b) of this section. 

(a) In a county that has a board, no person rriay 
act as a bondsman except: 

(1) persons licensed under this Act, and 

(2) persons licensed to practice law in this state 
who meet the requirements set forth in Subsection 
(e) of Section 3 of this Act. 

(b) No individual is eligible for a license under 
this Act unless the individual: 

(1) is a resident of this state and a citizen of the 
United States; 

(2) is at least 18 years of age; 

(3) possesses sufficient financial resources to pro
vide indemnity against loss on such obligations as· 
he may undertake as required by Section 6 of this 
Article. 

(c) No person shall be eligible for a license under 
this Act, who after the effective date of this Act, 
commits an offense for which he is finally convicted, 
such offense being a felony or misdemeanor involv
ing moral turpitude. 

(d) No corporation is eligible to be licensed un
less: 

(1) it is chartered or admitted to do business in 
this state; and 
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(2) it is qualified to write fidelity, guaranty and 
surety bonds. under the Texas Insurance Code, as 
amended. 

(e) Persons licensed to practice law in this state 
may execute bail bonds or act as sureties for per
sons they actually represent in criminal cases with
out being licensed under this Act, but they are 
prohibited from engaging in the practices made the 
basis for revocation of license under this Act and if 
found by the sheriff to have violated any term of 
this Act, may not qualify thereafter under the ex
ception provided in this subsection unless and until 
they come into compliance with those practices 
made the basis of revocation under this Act. Not
withstanding any other provision of this subsection, 
no person licensed to practice law shall be relieved 
of liability on a bail bond he has executed for the 
sole reason that he has not been employed to repre
sent the principal on the merits of the case if he has 
been paid a fee for the execution of the bail bond. 

Records Required of Licensees 

Sec. 4. (a) A bondsman licensed under this Act 
shall maintain a record of each bond on which the 
bondsman appears as surety and shall maintain a 
separate set of records for each county in which the 
bondsman is licensed. The records shall include the 
following information for each bond executed and 
enforced: 

(1) the style and number of the cause in which 
the bond is given and the court in which it is 
executed; 

(2) the name of the defendant released on bond; 

(3) the amount of the bail set in the case; and 

(4) the amount and type of security held by the 
bondsman, together with a statement as to whether 
the security was taken for payment of a bail bond 
fee or for assurance of the principal's appearance in 
court and the conditions under which the security 
will be returned. No security shall be held for both 
the payment of a bail bond fee and assurance of the 
principal's appearance in court that is in excess of 
the particular risk involved. 

(b) The records shall be submitted to the board or 
a person designated by the board for inspection 
prior to each renewal of the bondsman's license and 
·shall be available for inspection on demand by the 
board or its authorized representative. 

County Bail Bond Board 

Sec. 5. (a) There is hereby created in all coun
ties having a population of 110,000 or more, accord
ing to the last preceding federal census, a County 
Bail Bond Board. In counties of less than 110,000, 
the creation of the board is within the discretion of 
a majority of the officers of the county who would 
be members of, or who would designate members 
of, the board as provided under Subsection (b) of 
this section. 

(b) The County Bail Bond Board shall be com
posed of the following persons: 

(1) the county sheriff or his designee; 
(2) a district judge of the county having jurisdic-. 

tion over criminal matters designated by the presid
ing judge of the administrative judicial district; 

(3) the county judge or a member of the commis
sioners court designated by the county judge; 

(4) a judge of a county court or a county court at 
law in the county having jurisdiction over criminal 
matters designated by the commissioners court; 

(5) the district attorney or his designee; 

(6) a licensed bondsman, licensed in the county, 
elected by other county licensees; and 

(7) a justice of the peace. 
(c) The board shall meet within 60 days after its 

creation. The board shall initially elect one of its 
members as chairman who shall preside at all meet
ings to be held thereafter at the call of the chair
man. 

(d) Four members of the board shall constitute a 
quorum for the conduct of business. All action by 
the board shall require the vote of a majority of the 
members present. The board shall meet at least 
every 30 days. 

(e) Unless clearly not required by this Act, all 
rules, regulations, and actions of the board passe? 
pursuant to this Act shall be posted at an appropri
ate place in the courthouse for a period of 10 days 
prior to their effective date. 

(f) In addition to the powers and duties given to 
the County Bail Bond Board by this Act, the board 
has the following powers and duties: 

(1) To exercise any powers incidental or neces
sary to the administration of this Act, to supervise 
and regulate all phases of the bonding business and 
enforce this Act within the county, and to prescribe 
and post any rules necessary to implement this Act; 

(2) To conduct hearings and investigations and 
make determinations respecting the issuance, refus
al, suspension, or revocation of licenses to b?nds
men within the provisions of this Act and to ISsue 
licenses to those applicants who qualify under the 
terms of this Act, to refuse licenses to those appli
cants who do not qualify, and to suspend or revoke 
the licenses of licensees who commit violations un
der this Act or the rules prescribed by the board 
under this Act; 

(3) To require applicants and licensees to appear 
before the board, and to administer oaths, examine 
witnesses, and compel the production of pertinent 
books, accounts, records, documents, and testimony 
by the licensee or applicant in its hearings; 

(4) To cause records and transcripts to be made 
of all its proceedings; 

(5) To maintain records and minutes and other
wise operate its office affairs; 
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(6) To employ such employees to assist the board 
in its functions as necessary; 

(7) To furnish and post in each court in the coun
ty having jurisdiction of criminal cases and each 
local official responsible for the detention of prison
ers in the county with current lists of the bondsmen 
and their agents licensed and approved in the coun
ty and to notify immediately each court and local 
official when a bondsman's license is suspended or 
revoked or an agent's authority is rescinded; and 

(8) To file reports and furnish information on the 
operation of the bonding business in the county at 
the request of the Texas Judicial Council which 
shall report annually to the governor and the legis
lature on or before December 1 of each year on the 
operation of the bonding business in the state. 

Application and Issuance of License 

Sec. 6. (a) Any person desiring to act as a 
bondsman in any court of the county shall file with 
the County Bail Bond Board a sworn application for 
a license. The application shall be in such form and 
shall contain such information as the board may 
prescribe including the following: 

(1) The name, age, and address of the applicant, 
and if the applicant is a surety corporation, and 
whether chartered or admitted to do business in this 
state and qualified to write fidelity, guaranty, and 
surety bonds under the Texas Insurance Code, as 
amended; 

(2) The name under which the business shall be 
conducted; 

(3) The name of the place or places, including 
street address and city, wherein the business is to 
be conducted; 

(4) A statement listing any nonexempt real estate 
owned by the applicant that the applicant intends to 
convey in trust to the board to secure payment of 
any obligations incurred by the applicant in the 
bonding business if the license is granted. The 
following shall be included for each parcel listed: 

(A) a legal description equivalent to the descrip
tion required to convey the property by general 
warranty deed; 

(B) current statements from each taxing unit 
with power to assess or collect taxes against the 
property indicating that there are no outstanding 
tax liens against the property and indicating the net 
value of the property according to the current ap
praisal made by a member of the Society of Real 
Estate Advisors or a Member of Appraisal Institute, 
accompanied by a statement from the applicant 
agreeing to keep all taxes paid on the property 
while it remains in trust; 

(C) a statement of the applicant that he will not 
further encumber the property after conveying it in 
trust to the County Bail Bond Board, without notify
ing and obtaining the permission of the board; 

(D) an agreement to insure and keep current the 
insurance on any improvements on the property 
against any damage or destruction while the proper
ty remains in trust, in the full amount of the value 
claimed for the improvements; 

(E) a statement indicating whether the applicant 
is married and, if so, a sworn statement from the 
spouse agreeing to transfer to the board, as a part 
of the trust, any right, title, or interest that the 
spouse may have in the property; and the spouse 
must execute the deeds of trust to any community 
property placed in the security deposit required 
under this section; 

(5) A statement indicating the amount of cash or 
cash value of any certificate of deposit or cashier's 
checks which the applicant intends to place on de
posit with the county treasurer to secure payment 
of any obligations incurred by the applicant in the 
bonding business if the license is granted; 

(6) A complete, sworn financial statement; 
(7) A declaration by the applicant that he will 

comply with this Act and the rules prescribed by the 
board. 

(b) The application of an individual for a license 
under this Act shall be accompanied by letters of 
recommendation from three reputable persons who 
have known the· applicant for a period of at least 
three years. If the applicant is a corporation, the 
letters shall be required for the person to be in 
charge of its business in the county. Each letter 
shall recommend the applicant or person who will be 
in charge of its business as having a reputation of 
honesty, truthfulness, fair dealing, and competency 
and shall recommend that the license be granted. 
If the applicant or the person· to be in charge of its 
business has been licensed under this Act in another 
county, the application shall be accompanied by a 
letter from each appropriate board stating whether 
or not the applicant is in good standing in the 
county where he is licensed. 

(c) The application shall be accompanied by a fee 
of $500 for the filing of any original application, a 
photograph of the applicant, and a set of finger
prints of the applicant taken by a law enforcement 
officer designated by the board. 

(d) Prior to a hearing on the application, the 
board or its authorized representative shall conduct 
necessary inquiries to determine whether the appli
cant possesses the financial responsibility and meets 
other requirements of this Act. 

(e) A hearing shall be held on the application 
after the board conducts the inquiries required by 
Subsection (d) of this section. The board may sub
mit any questions to the applicant and the appli
cant's agents relevant to its ruling on the applica
tion, and the applicant is entitled to present oral and 
documentary evidence to the board. If, after the 
hearing, the board is satisfied that no grounds exist 
on which to refuse the application, the board shall 
enter an order tentatively approving the application 
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subject to the application being perfected by the 
filing of the security deposits required of licensees 
under this Act. If the board is not so satisfied, it 
shall enter an order refusing the license. 

(f) Upon notice from the board that the applica
tion has been tentatively approved, the applicant 
shall then: 

(1) deposit with the county treasurer of the coun
ty in which the license is to be issued a cashier's 
check, certificate of deposit, cash, or cash equiva
lent in the amount indicated by the applicant under 
Subdivision (5) of Subsection (a) of Section 6 of this 
Act but in no event less than $5,000 to be held in a 
special fund to be called the bail security fund; or 

(2) execute in trust to the board deeds to the 
property listed by the applicant under Subdivision 
(4) of Subsection (a) of Section 6 of this Act, which 
property shall be valued in the amount indicated on 
an appraisal by a member of the Society of Real 
Estate Advisors or a Member of Appraisal Institute 
of the county in which it is located, but in no event 
less than $10,000 valuation, the condition of the 
trust being that the property may be sold to satisfy 
any final judgment forfeitures that may be made in 
bonds on which the licensee is surety after such 
notice and upon such conditions as are required by 
the Code of Criminal Procedure, 1965, as amended, 
in bond forfeiture cases; the board shall file the 
deeds of trust in the records of each county in 
which the property is located, and the applicant 
shall pay the filing fees. 

(3) If the licensee is a corporation, it shall furnish 
to the sheriff an irrevocable letter of credit as a 
cash equivalent to satisfy any final judgment of 
forfeiture that may be made on any bonds on which 
the corporate licensee is surety. 

(g) No bondsman may execute, in any county, bail 
bonds that in the aggregate exceed 10 times the 
value of the property held as security on deposit or 
in trust under Subsection (f) of this section. A 
county officer or employee designated by the board 
shall maintain a current total of the bondsman's 
potential liability on bonds in force, and no further 
bonds may be written by or accepted 'from the 
bondsman when the limit is reached. When a 
bondsman's total liability on judgments nisi reaches 
two times the same amount as he has on deposit as 
security, no further bonds may be written until the 
bondsman posts additional security as required in 
this subsection. A bondsman whose license is effec
tive may, at any time, by posting additional securi
ty, increase the bondsman's limit. 

(h) The cash deposit or the funds realized from 
the trust shall be used to pay the final judgments of 
any bail forfeitures that result from the licensee's 
execution of a bail bond, if the licensee fails to 
satisfy the judgment within 30 days after a final 
judgment of forfeiture. When any sums are de
pleted from the deposit or trust to pay a judgment 
resulting from a forfeited bond, the licensee shall, 
as a condition to continuing as a licensee, replenish 

the amount so depleted up to the amount of the 
required minimum deposit to secure other bonds in 
force. When the licensee ceases to engage in the 
business of executing bail bonds and ceases to main
tain his license, he may withdraw his security depos
it or trust upon presentment of a release by the 
board, if there are no judgments or bond liabilities, 
either actual or potential, outstanding against the 
license. Any portion of the deposit or trust not 
used to pay judgments or to secure unexpired obli
gations on existing bonds in force shall be returned 
to the licensee or his heirs or assigns upon present
ment of a release by the board. 

Corporation as Surety 

Sec. 7. (a) Wherever in this Act any person is 
required or authorized to give or execute any bail 
bond, such bail bond may be given or executed by 
such principal and any corporation authorized by 
law to act as surety. When any such corporation 
authorized by law to act as a surety undertakes to 
be a surety on a bail bond, such corporation, before 
being acceptable as a surety on a bail bond, shall be 
required to meet the applicable requirements pre
scribed by Section 6 of this Act before being accept
able as a personal surety on a bail bond; Subsection 
(g) of Section 6 does not apply to a corporate surety. 

(b) The certificate of authority to do business in 
this state issued to a corporation by the State Board 
of Insurance pursuant to Article 8.20, Insurance 
Code, as amended, shall be conclusive evidence as to 
the sufficiency of the security, the corporation's 
solvency, or its credits. 

(c) Any corporation which acts as a surety shall, 
before executing any bail bond, first file in the 
office of the county clerk of the county where such 
bail bond is given a power of attorney designating 
and authorizing the named agent of such corpora
tion to execute such bail bonds by such agent. This 
power of attorney shall be a valid and binding 
obligation of the corporation. A separate license is 
required for each agent operating under a corporate 
power of attorney. 

(d) Notwithstanding any statutory requirements 
to the contrary, any agent so designated and li
censed or approved hereunder for the purpose of 
writing bail bonds shall not be required to be li
censed as a local recording agent as defined in 
Article 21.14, Texas Insurance Code, as amended, 
for the purpose of this Act. 

(e) It shall be the duty of the board to notify 
promptly the State Board of Insurance of default by 
a corporation on any financial obligation which it 
undertakes in the county. 

Expiration and Renewal of License 

Sec. 8. (a) A license issued under this Act ex
pires 24 months after the date of its issuance and 
may not be renewed unless an application for re
newal is filed with the board at least 30 days before 
expiration. The application for renewal shall have 
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the same form and content as an application for an 
original license under this Act. The application for 
renewal shall be accompanied by a renewal fee of 
$500. If the applicant's current license has not 
been suspended or revoked, if the renewal applica
tion complies with the requirements of this Act, and 
if the board knows no legal reason why the applica
tion should not be renewed, the license may then be 
renewed for a period of 24 months from the date of 
expiration and may be renewed subsequently each 
24 months in like manner. 

(b) All fees collected by the board shall be depos
ited in the general fund of the county for use in the 
administration and enforcement of this Act. The 
board is authorized to receive disbursements from 
the general fund for reasonable expenses incurred 
in the enforcement of this Act, but service on the 
board is considered an additional duty of office, and 
the members of the board are not entitled to com
pensation for the service but only for reimburse
ment of any expenses actually incurred as a result 
of the service. 

(c) Each license, when issued, shall show on its 
face the date of expiration and license number, and 
it shall be the responsibility of the licensee to file 
for renewal under the terms of this Act, and each 
subsequent renewal license shall have the same 
number as assigned the original license. 

Refusal, Suspension, and Revocation of Licenses 

Sec. 9. (a) No license may be issued to any per
son who has not complied with the requirements of 
this Act for applying for an original or renewal 
license. 

(b) The board may, on its own motion, and shall, 
on receipt of a sworn complaint providing reason
able cause to believe that a violation of this Act has 
occurred or on the request of a court, investigate 
the actions and records relating to such complaint 
against any bondsman it has licensed. The board 
may, after notice and hearing, suspend or revoke a 
license for: 

(1) violation of a provision of this Act or a rule 
prescribed by the board during the term of the 
license sought to be suspended or revoked or during 
any prior licensing period; 

(2) fraudulently obtaining a license under the pro
visions of this Act, making a false statement or 
misrepresentation in an application for an original 
or renewal license or in any hearing before the 
board, or refusing to answer any question sub
mitted by the board in a hearing relevant to the 
license or the conduct or qualifications of the licen
see or applicant; 

(3) final conviction under the laws of this or any 
other state or of the United States of a misdemean
or involving moral turpitude or of a felony commit
ted after the effective date of this Act; 

(4) being adjudged bankrupt or becoming insol
vent; 

(5) being adjudged mentally incompetent; 

(6) failing to pay within 30 days any final judg
ment rendered on any forfeited bond in any court of 
competent jurisdiction within the county of the li
censee; 

(7) paying of commissions or fees or dividing 
commissions or fees or offering to pay or divide 
commissions or fees with any person, company, 
firm, or corporation not licensed under this Act to 
execute bonds; 

(8) soliciting bail bond business in any building 
where prisoners are processed or confined; 

(9) recommending to any client the employment 
of a particular attorney or firm of attorneys in a 
criminal case; 

(10) falsifying any records required to be main
tained under this Act, failing to keep the records, or 
failing promptly to permit the inspection of the 
records at any time requested by the board or its 
representatives or agents; 

(11) operating as a bondsman while the license is 
suspended or after it has expired and before it is 
renewed; and 

(12) on more than one occasion failing to maintain 
the minimum amount of security required by this 
Act or misrepresenting to any official or employee 
of the official the limit supported by the amount of 
security to obtain the release of any person on bond. 

Procedure for Suspension or Revocation of License 

Sec. 10. (a) The board may revoke or suspend a 
license in accordance with the procedure provided in 
this section for the violation of any provision of this 
Act. 

(b) Notice of a hearing to suspend or revoke shall 
be given by certified mail addressed to the last 
known address of the licensee at least 10 days prior 
to a date set for the hearing. 

(c) The notice shall specify the charges of viola
tion of this Act made against the licensee, and no 
other charges shall be made at the hearing pursuant 
to the notice. 

(d) The hearing shall afford to the licensee oppor
tunity to be heard, to present witnesses in his 
behalf, and to question witnesses against him. 

(e) A record of the hearing shall be made. It 
shall be made available to the licensee on his re
quest subject to his paying reasonable costs of 
transcription. 

(f) If the licensee fails to maintain the security 
deposit at the proper ratio required by this Act, 
under Subsection (g) of Section 6 of this Act, the 
board shall immediately suspend the license while 
the violation continues. No prior notice or a hear
ing is necessary. Once the proper ratio is regained,. 
the suspension shall be immediately lifted. The 
board shall revoke the license with prior notice or 
hearing if the licensee fails to pay any final judg-
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ment connected with the licensee's bonding business 
within 30 days and there is not sufficient property· 
held as security to satisfy the final judgment. 

Court Review 

Sec. 11. An appeal may be taken from any 
board's order revoking, suspending, or refusing to 
issue a license. The appeal must be made within 30 
days after written notice of the suspension, revoca
tion, or refusal by filing a petition in a district court 
in the county in which the license is issued or 
refused. If no appeal is taken within 30 days after 
written notice of suspension, revocation, or refusal, 
such action shall become final. An appeal shall be 
by trial de novo, as in proceedings appealed from 
justice to county courts. The decision of the board 
shall have full force and effect pending the determi
nation of the appeal. All appeals taken from ac
tions of the board shall be against the board and not 
against the members individually. 

Surrender of Principal 

Sec. 12. (a) No person who executes a bail bond 
as a surety for a principal may surrender the princi
pal without the written permission of the judge 
having jurisdiction of the case after the person who 
executed the bail bond has executed an affidavit to 
be filed with the clerk of the court stating: 

(1) the date the bond was made; 

(2) the fee paid for the bond; and 

(3) the reason for the surrender. 

(b) If the reason for surrender is deemed without 
reasonable cause by the principal, any agent of the 
board, or any attorney representing the state or any 
accused in the proceeding, that person may bring 
the matter to the attention of the court. 

(c) If the court determines that the person who 
surrendered the principal did so without reasonable 
cause, the court in its discretion may require that all 
or a part of the fees paid as a condition for making 
the bail bond shall be returned to the principal. In 
making the determination the court shall determine 
what fees, whether denominated fees for the mak
ing of the bond or not, were in fact paid for the 
purpose of inducing the surety to make the bond. 

(d) Notwithstanding any statute required to the 
contrary or any provision in the bond, the court may 
not require or commit the surety to remain during 
any appeal of a case without previous approval of 
the surety. When a case is appealed without ap
proval of the surety, the bail shall be discharged. 
Nothing shall deny the principal any right to an 
appeal bond as provided in the Code of Criminal 
Procedure, 1965, as amended. 

Remittitur of Forfeited Bonds 

. Sec. 13. (a) Prior to final judgment on any for
feiture of an appearance bond in a criminal case the 
attorney for the state may recommend to the court 
settlement for an amount less than that stated in 

the bond, or the court may upon its own motion 
approve such settlement. 

(b) After a forfeiture, if the defendant is incarcer
ated within two years of a judgment nisi, the bonds
man shall be entitled to a remittitur of at least 95 
percent if he presents a sworn affidavit stating that 
the defendant was returned to custody, in part, as a 
result of money spent or information furnished by 
the bondsman. 

The remittitur shall be credited against an unpaid 
judgment of forfeiture or if the judgment has been 
paid, the treasurer shall refund at least 95 percent. 

(c) The surety on appearance bonds in criminal 
cases shall be absolved of liability upon disposition 
of the case, and disposition as used herein shall 
mean a dismissal, acquittal, or finding of guilty on 
the charges made the basis of the bond. 

Approval of Bond 

Sec. 14. (a) In any county or district case in 
which the posting of bond is required as a condition 
of release, the sheriff shall accept or approve a 
bond posted by a licensed bondsman only in accord
ance with this Act and the rules prescribed by the 
board, but a sheriff may not refuse to accept a bail 
bond from a licensed bondsman who meets the 
requirements of Subdivision (4) or (5) of Subsection 
(a) of Section 6 of this Act. 

Effect of Default by Corporation 

Sec. 14A. (a) Notwithstanding any law to the 
contrary, a corporation that is in default on five or 
more bail bonds in a county may not act as a bail 
bondsman in that county. 

(b) The clerk of the court in which the corporation 
is in default on a bail bond shall deliver a written 
notice of the default to the sheriff, chief of police, 
or other appropriate peace officer in the county in 
which the bond is forfeited. 

(c) A corporation is considered in default on a bail 
bond from the time the trial court enters its final 
judgment on the scire facias until the judgment is 
satisfied or set aside. 

(d) For purposes of this section, a corporation is 
not considered in default on a bond if it deposits 
with the appropriate court cash in the full amount 
of the judgment, pending appeal. The deposit shall 
be applied to the payment of any final judgment in 
the case. 

Acts Subject to Penalty 

Sec. 15. (a) No person required to be licensed 
under this Act may execute a bail bond without a 
license. 

(b) No bondsman or agent of a bondsman may, by 
any means, recommend or suggest to any person 
whose bail bond has been posted the name of any 
particular attorney or firm of attorneys for employ
ment in connection with a criminal offense. 
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(c) No person in the bonding business shall, either 

directly or indirectly, give, donate, lend, contribute 
or promise to give, donate, lend, or contribute any 
money or property to any attorney, police officer, 
sheriff, or deputy, constable, jailer, or employee of a 
law enforcement agency for the referral of bail 
bond business. 

(d) No attorney, police officer, constable, or depu
~y, jailer, or employee of a law enforcement agency, 
Judge or employee of a court, or public official, or 
employee of a related agency, or any person not 
shown in the records of the board to be an agent or 
employee of the bondsman may accept or receive 
fr?m a bondsman any money, property, or other 
thmg of value as payment for the referral of bail 
bond business. 
. _(e) No police officer, sheriff, or deputy, constable, 
~ailer, or employee of a law enforcement agency, 
Judge or employee of a court, or public official, or 
employee of a related agency may recommend to 
any person or persons, family of such person or 
persons, friends, relatives, or employer the name of 
any particular bondsman. In all places where pris
oners are examined, processed, or confined a list of 
licensed bondsmen of that county may be displayed. 

(f) No bondsman or agent of a bondsman may 
s?licit bi~~iness in a police station, jail, prison, deten
tion fac1hty, or other place where persons in the 
custody of law enforcement officials are detained. 

(g) No person may advertise as a bondsman who 
does not hold a valid license under this Act. 

(h~ No bondsman or agent of a bondsman may 
receive m~ney or other consideration or thing of 
value for JSsuance of a bond or undertaking of a 
~urety obligation without issuing a receipt indicat
mg the 1?ame of the person paying the money or 
transferrmg the property, the amount received or 
the estimated value of the property received and 
briefly identifying it, the suit, action, or matter for 
which it is received or is to be applied, and the name 
of the per.son recei~ing it. The bondsman or agent 
shall retam a duplicate copy of the receipt which 
shall be available for inspection by representatives 
of the board of any county in which the bondsman is 
licensed or by the appointed representatives of a 
court in which the bondsman agrees to make bail or 
undertake other surety obligations. 

(i) No person shall falsify any records required to 
be kept under this Act. 

~) A ~erson who vio~ates Subsection (a) or (g) of 
thJS sect10n shall be gmlty of a Class C misdemean
or. 

(k) A_ perso1? who _violates Subsection (b), (e), (f), 
(h), or (1) of this sect10n shall be guilty of a Class B 
misdemeanor. 

(l) A person who violates Subsection (c) or (d) of 
this section shall be guilty of a Class A misdemean-
or. • 
[Acts 1973, 63rd Leg., p. 1520, ch. 550, eff. Aug. 27, 1973. 
Amended by Acts 1975, 64th Leg., p. 1194, ch. 451, §§ 1 to 
3, eff. June 19, 1975; Acts 1979, 66th Leg., p. 202, ch. 111, 
§§ 1 to 3, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 875, 
ch. 312, § 1, eff. Aug. 31, 1981.] 

Sections 7 and 8 of the 1981 amendatory act provide: 

"Sec. 7. A person who, on the effective date of Section 1 of this 
Act, is a licensed bondsman under the law amended by Section 1 of 
this Act may continue to operate under the prior law for the term 
of the current license, and the prior law is continued in effect for 
that purpose. To renew the license, the person must meet the 
requirements of the law as amended by Section 1 of this Act. 

"Sec. 8. The sheriff shall make any necessary transfers of 
property and functions to the board in accordance with the law as 
amended by Section 1 of this Act." 

Art. 2372q. Acquisition of Natural Gas System 
for Courthouses and Other County 
Buildings 

Adoption of Act; Eligible County Defined 

Sec. 1. The provisions of this Act may be 
adopted by an order of the Commissioners Court of 
any eligible county within this state upon a majority 
vote of the members of such court. An eligible 
county is defined to mean any county which at the 
time of the adoption of this Act by the county has a 
county seat that is an unincorporated community or 
city with a population in excess of 5,000 inhabitants 
according to the then last preceding Federal Cen'. 
SUS. 

Purchase or Construction of System; Facilities for 
Supply and Distribution 

Sec. 2. In order to acquire an adequate and de
pendable supply of natural gas for the county court
house, county offices and other county buildings, 
the Commissioners Court of any eligible county is 
authorized to acquire by purchase or construction 
(but not through the exercise of the power of emi
nent domain) a natural gas system and in the fur
therance of such project, such county shall be au
thorized to construct, repair and maintain such facil
ities for the supply and distribution of natural gas 
as may be required for the purpose of supplying 
natural gas to the courthouse, county offices and 
other county buildings, all of which is hereinafter 
sometimes referred to as the Project. 

Sale of Gas Not Needed for County Purposes 

Sec. 3. The Commissioners Court of any eligible 
county is hereby authorized and empowered to sell, 
contract to sell, deliver and distribute any or all 
natural gas of the Project which is not needed for 
county purposes to any municipal corporation or 
political subdivision of this state now existing or 
hereafter established under the Jaws of the State of 
Texas, or to any individual, corporation or company 
under such terms and conditions as the court may 
determine to be in the best interest of the county. 
~he cost ~f supplying the natural gas, including any 
mcrease m the cost of the distribution lines or 
facilities, shall be considered as a part of the Project 
as such term is used in the preceding and the 
following Sections. 
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Bonds; Rates and Charges; Manner of Sale; 
Redemption; Proceeds 

Sec. 4. (a) For the purpose of paying the cost of 
the Project, including, without limitation, legal, fis
cal, engineering expenses, and interest during the 
construction of the Project, the county may issue its 
negotiable bonds, payable from and secured by a 
pledge of the net revenues of the Project. 

(b) It shall be the mandatory duty of the Commis
sioners Court to contract for and impose such rates 
and charges, for gas supplied by the Project as will 
be fully sufficient to operate and maintain the 
Project and produce all amounts required to pay 
principal and interest on the bonds when due, and 
establish such reserves as may be provided in the 
order authorizing the issuance of such bonds. 

(c) All gas used by the county for its own facili
ties shall be paid out of General Funds of the 
county legally available for such purpose and no 
free service shall be allowed. 

(d) The Commissioners Court shall have full dis
cretion in fixing the details of the bonds and in 
determining the manner of sale thereof provided the 
bonds shall bear interest at not exceeding six per
cent (6%) per annum and mature in not more than 
forty (40) years from their date and such order may 
contain such provisions for protecting and enforcing 
the rights and remedies of the bondholders as may 
be reasonable and proper and not in violation of law, 
including covenants setting forth the duties of the 
county in relation to the acquisition of properties 
and the construction, maintenance operation, repair 
and insurance of the Project, and the custody, safe
guarding, and application of all moneys, and may 
set forth the rights and remedies of the bondholders 
and may contain such other provisions as the Com
missioners Court may deem reasonable and proper 
for the security of the bondholders, including but 
without limitation covenants prescribing all happen
ings or occurrences which constitute events of de
fault and the rights, liabilities, powers and duties 
arising upon breach by the county of any of its 
duties or obligations. The bonds may be made 
redeemable prior to maturity in such manner and at 
such prices as may be determined by the Commis
sioners Court in the 'order authorizing their is
suance. All bonds issued hereunder shall and are 
hereby declared to have all the qualifications and 
incidents of negotiable instruments under the Nego
tiable Instruments Law of Texas. The proceeds of 
the bonds shall be disbursed under such restrictions 
as may be provided in the bond order, and there 
shall be and is hereby created and granted a lien 
upon such moneys until so applied in favor. of the 
holders of the bonds. Pending use of the proceeds 
of the sale of such bonds for the construction of the 
Project such proceeds may be invested in direct 
obligations of the United States Government having 
maturities not more than ninety-one (91) days from 
the date of investment. Unless otherwise provided 
in such order or indenture, if the proceeds of the 
bonds prove insufficient to pay the cost of the 

Project, additional bonds may be issued under the 
methods herein prescribed to the amount of the 
deficit. 

Debt of County; Pledge of Revenues 

Sec. 5. The bonds shall never constitute a debt 
of the county, but shall be solely a charge upon the 
pledged revenues, and shall never be reckoned in 
determining the power of the county to issue bonds 
or incur other debt for any purpose authorized by 
law, and each bond shall contain this clause: "The 
holder hereof shall never have the right to demand 
payment of this obligation out of any funds raised 
or to be raised by taxation." 

Form of Bonds; Approval 

Sec. 6. The bonds shall be signed by the county 
judge and attested by the county clerk, but the 
facsimile signatures of such officials may be printed 
or lithographed on the bonds in accordance with the 
provisions of Chapter 293, Acts of the 54th Legisla
ture, 1955.1 The county treasurer shall register the 
bonds, but he need not sign them. The seal of the 
Commissioners Court shall be impressed on the 
bonds or a facsimile of the seal may be printed or 
lithographed thereon. The bonds and the record 
relating to their issuance shall be presented to the 
Attorney General of Texas, and if they have been 
issued in accordance with the Constitution and this 
law he shall approve them. Upon approval by the 
Attorney General the bonds shall be registered by 
the Comptroller of Public Accounts, and thereafter 
the bonds and the provisions made for their security 
and payment shall be incontestable. 

1 Article 717j (repealed; see, now, art. 717j-1.) 

Eminent Domain 

Sec. 7. It is expressly provided that an eligible 
county shall not have any power of eminent domain 
in the acquisition of any existing facilities constitut
ing the Project as that term is used in Section 2 of 
this Act, nor shall any such county exercise such 
power outside of its own territorial limits, but for 
the purpose of carrying out any other power or 
authority conferred by this Act, such county shall 
have the right to acquire land and easements, by 
condemnation in the manner provided by Title 52, 
Revised Civil Statutes of Texas, 1925, as amended, 1 

relating to eminent domain. The amount of and 
character of interest in land and easements thus to 
be acquired shall be determined by the Commission
ers Court. In the event that the county, in the 
exercise of the power of eminent domain or power 
of relocation, raising, rerouting or changing the 
grade of, or altering the construction of any high
way, railroad, electric transmission line or pipeline 
or telephone, or telegraph properties and facilities, 
all such necessary relocations, raising, rerouting, 
changing of grade or alteration of construction shall 
be accomplished at the sole expense of the county. 

1 Article 3264 et seq. (generally repealed; see, now, Property 
Code, § 21.001 et seq.). 
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Additional Bonds 

Sec. 8. Additional bonds payable solely by a 
pledge of the net revenues of the Project as well as 
additional bonds payable from the net revenues of 
the Project may be issued for the purpose of im
proving, repairing or extending the Project or for 
any or all such purposes if permitted by the order 
authorizing the original issue of bonds, and under 
the conditions therein provided. 

Refunding Bonds 

Sec. 9. Subject to any restrictions which may 
appear in the bond authorizing order, the Commis
sioners Court may provide for the issuance of bonds 
for the purpose of refunding any of the bonds 
issued under this Act and at the time outstanding. 
The issuance of such refunding bonds, the maturi
ties and other terms thereof, the rights of the 
holders thereof, and the duties of the county in 
respect to the same, shall be governed by the fore
going provisions of this Act insofar as the same 
may be applicable, but no such refunding bonds 
shall be delivered unless delivered in exchange for 
the bonds authorized to be refunded thereby or 
unless sold and delivered to provide funds for the 
payment of matured or redeemable bonds maturing 
or redeemable within six (6) months. Such refund
ing bonds shall bear interest at the same or lower 
rate than borne by the bonds refunded, unless it is 
shown mathematically that a savings will result in 
the total of interest to be paid. 

Notice of Intention to Issue Bonds 

Sec. 10. No bonds may be authorized under and 
pursuant to the provisions of this Act until such 
time as the Commissioners Court of such county 
has, after adoption of the provisions hereof as pro
vided in Section 1, given notice of intention to issue 
bonds. Such notice shall specify the maximum 
amount of bonds. proposed to be issued, the maxi
mum interest rate and maximum maturity of the 
proposed bonds and the time and place the court 
proposes to proceed with the authorization thereof 
and such notice shall be published once a week for 
two (2) consecutive weeks in a newspaper of general 
circulation in such county, the date of the first 
publication being at least fourteen (14) full days 
prior to the date set for the authorization of such 
bonds. Upon the time and place specified in said 
notice, the court may proceed with the authorization 
of bonds pursuant to the provisions of this Act, 
provided, however, if a petition executed by more 
than ten percent (10%) of the resident qualified 
property taxpaying voters of the county asking that 
an election be called on the issuance of such bonds 
is presented to the court, the court may not proceed 
with the authorization of bonds until such time as a 
proposition for the issuance of bonds has been ap
proved by a majority of the resident qualified prop
erty taxpaying voters of the county at an election 
held for such purpose. Notice of any such election 
shall be given by publishing a substantial copy of 

the resolution calling the election in a newspaper of 
general circulation in such county one (1) each week 
for two (2) consecutive weeks, the first publication 
being at least fourteen (14) full days prior to the 
election. The returns of the election shall be made 
to the Commissioners Court within five (5) days of 
the holding of such election. The General Laws 
relating to elections shall be applicable to such 
elections except as modified by the provisions of 
this Act. 

Legal and Authorized Investments 

Sec. 11. All bonds issued under this law shall be 
and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust compa
nies, building and loan associations, savings and 
loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas. Such bonds shall be eligible to 
secure the deposit of any and all public funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of 
their face value. 

Enforcement of Rights Against County 

Sec. 12. The holder or holders of any of such 
bonds herein authorized to be issued shall have the 
right, in addition to all other rights, by mandamus 
or other proceedings in any court of competent 
jurisdiction to enforce his or their rights against the 
county and its employees and against the agents 
and employees thereof, including but not limited to 
the right to require the county to impose and collect 
sufficient rates and charges to carry out the agree
ments contained in the bond order and to perform 
all agreements and covenants therein contained and 
duties arising therefrom. 

Cumulative Effect 

Sec. 13. This Act is declared cumulative of all 
other Acts or laws and the powers, rights and 
privileges and functions hereby conferred shall not 
prevent the exercise by any such county of any and 
all other powers, rights, privileges, or functions 
conferred upon such county by any other Act or law 
now existing or hereafter enacted. 

Accomplishment of Purposes of Act 

Sec. 14. The accomplishment of the purposes 
stated in this Act being for the benefit of the people 
of this state, and for the improvement of their 
commerce and property, the county in carrying out 
the purposes of this Act will be performing an 
essential governmental function and shall not be 
required to pay any tax or assessment on the 
Project or any part thereof, and the bonds issued 
hereunder and their transfer and the income there
from including any profits made on the sale thereof, 
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shall at all times be free from taxation within this 
state. 
[Acts 1961, 57th Leg., p. 638, ch. 298.] 

Art. 2372q-1. Regulation of Private Water Com
panies in Counties Over 1,500,000 

Definitions 

Sec. 1. In this Act: 

(1) "Commissioners court" means the commis
sioners court of any county with a population of 
more than 1,500,000, according to the last preceding 
federal census. · 

(2) "Private water company" means a privately 
owned entity organized under the laws of this state 
for the purpose of furnishing a water supply or 
sewer services or both to the public, to cities and 
towns including home-rule cities, or to special dis
tricts, counties, or other political subdivisions of the 
state. 

Assumption of Regulatory Authority Over Rates and 
Services;· Rate Schedules 

Sec. 2. (a) The rates and services of a private 
water company in a county with a population of 
more than 1,500,000, according to the last preceding 
federal census, shall be regulated by the commis
sioners court as provided in this Act, if: 

(1) the private water company is charging or pro
poses to charge residential rates in any service area 
which exceed by 30 percent or more the highest 
residential rates charged by the water department 
of the largest city in the county; or 

(2) a petition is submitted to the commissioners 
court signed by at least 30 percent of the persons 
residing, according to the last preceding federal 
census, in one or more of the service areas served 
by a private water company requesting that the 
commissioners court exercise regulatory authority 
over the company serving them. 

(b) To determine whether or not the commission
ers court should assume regulatory authority over a 
private water company under Subdivision (1), Sub
section (a) of this section, each private water compa
ny operating inside the boundaries of a county with 
a population of more than 1,500,000, according to 
the last preceding federal census, on the effective 
date of this Act shall submit to the commissioners 
court copies of all rate schedules in effect on the 
effective date of this Act. After examining these 
rate schedules, the commissioners court shall deter
mine and issue an order designating which private 
water companies within the county will be under its 
regulatory authority as a result of the provisions of 
Subdivision (1), Subsection (a) of this section. 

(c) After the initial determination under Subsec
tion (b) of this section, each private water company 
that is not operating under the regulatory authority 
of the commissioners court shall submit copies of 
each new or changed rate schedule that it plans to 

adopt at least 30 days before the rates are to take 
effect so that the commissioners court may make a 
determination whether or not the private water 
company will com.e under the regulatory authority 
of the commissioners court under Subdivision (1), 
Subsection (a) of this section. The commissioners 
court shall issue an order within 10 days after the 
schedules are filed stating whether or not the com
pany will be brought under regulatory authority of 
the commissioners court. 

(d) If the commissioners court finds that a private 
water company qualifies for regulation by it under 
Subsection (a) of this section, it shall issue its order 
assuming regulatory authority over the company, 
and the regulatory authority of the commissioners 
court shall take effect 15 days after the order is 
issued. 

Filing of Rate Schedules; Proposed Changes 

Sec. 3. (a) Each private water company over 
which the commissioners court assumes regulatory 
authority shall file with the commissioners court 
copies of all of its schedules of rates and charges 
and proposed schedules of rates and charges within 
15 days after the commissioners court assumes 
regulatory authority unless this information has 
already been filed under some other section of this 
Act. 

(b) A private water company regulated under this 
Act which proposes to change any of its rates, 
charges, or both shall file with the commission 
copies of the proposed schedules of rates, charges, 
or both at least 40 days before they are to take 
effect. 

Hearing 

Sec. 4. On receiving schedules of existing or 
proposed rates, charges, or both from a private 
water company under the regulatory authority of 
the commissioners court, the commissioners court 
shall set a time, place, and date for a public hearing 
to consider approval of the rates, charges, or both 
and shall issue notice as provided in this Act. The 
hearing shall be held not earlier than 25 nor later 
than 30 days after the date the schedules are filed. 

Notice of Hearing 

Sec. 5. (a) Notice of a hearing shall be posted in 
at least one public place in each service area affect
ed by or to be affected by the proposed rates, 
charges, or both and at the courthouse in the place 
for posting notice of meetings of the commissioners 
court. 

(b) Notice of the hearing shall be published at 
least one time in a newspaper of general circulatiori 
in each service area affected by or to be affected by 
the rates, charges, or both. 

(c) The private water company whose rates, 
charges, or both are being considered at the hearing 
shall be given notice by certified mail return receipt 
requested. 
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(d) Notice required by this section shall be given 
at least 10 days before the day of the hearing. 

Access to Books, Records and Information of 
Water Company 

Sec. 6. The commissioners court and its employ
ees and agents are entitled to access to all books, 
records, and other information of a private water 
company which may be necessary for the commis
sioners court to determine if it may exercise regula
tory authority under Section 2(a)(l) of this Act and 
to carry out its regulatory authority under this Act. 

Inspection of Files and Information Gathered 

Sec. 7. At least 10 days before the date set for 
the hearing, the commissioners court shall make all 
files and information gathered by it and its employ
ees and agents relating to the matter to be heard 
available for inspection during regular office hours. 

Personal Appearance at Hearing; Recess 

Sec. 8. (a) Any person who desires to appear at 
the hearing and present testimony, evidence, exhib
its, or other information may do so in person, by 
counsel, or both. 

(b) The commissioners court may recess the hear
ing from day to day. 

Compelling Testimony; Oaths; Subpoenas 

Sec. 9. The commissioners court may compel the 
testimony of any person necessary to carry out the 
provisions of this Act, and may administer oaths to 
persons who appear to testify before the commis
sioners court. Also, the commissioners court may 
issue subpoenas to compel the testimony of any 
persons and the production of any documents or 
information necessary to carry out the provisions of 
this Act. 

Determination; Written Order 

Sec. 10. (a) Within 30 days after the conclusion 
of the hearing, the commissioners court shall deter
mine whether or not to approve the schedules of 
rates, charges, or both that were considered at the 
hearing and if the schedules are to be adopted, shall 
decide on any modifications in the schedules that 
the commissioners court conside.rs necessary based 
on its own investigation and evidence and informa
tion gathered at the hearing. 

(b) On making a determination, the commission
ers court shall issue a written order stating its 
determination and the reasons for its determination. 

Fair Return on Value of Property; Public 
Relations Expenses 

Sec. 11. (a) No rate or charge determined by 
the commissioners court may yield more than a fair 
return on the fair value of property used and useful 
in rendering service to the public and no return on a 
rate or charge may exceed eight percent a year. 

(b) In making a determination on a rate, charge, 
or both, the commissioners court shall not include in 
the basis for establishment of the rate, charge, or 
both any amounts spent by the private water com
pany for advertising or other public relations ex
penses. 

Appeal 

Sec. 12. Orders of the commissioners court is
sued under this Act may be appealed to a district 
court in the county in which the commissioners 
court has jurisdiction. 

Rules and Regulations 

Sec. 13. (a) The commissioners court, after no
tice and hearing, may adopt by order any rules and 
regulations that it considers necessary to carry out 
the provisions of this Act. 

(b) The commissioners court by rules and regula
tions may adopt reasonable standards to be fol
lowed by private water companies operating under 
its regulatory authority in delivering their services 
to the public. 

Annual Report of Water Company 

Sec. 14. (a) Each private water company under 
the regulatory authority of the commissioners court 
shall file with the commissioners court before Janu
ary 1 of each year a report which shall include: 

(1) the amount of a lien or mortgage on any 
property of the company; 

(2) other indebtedness of the company and the 
consideration for it; 

(3) the actual cost of the visible physical property 
of the company and the date it was installed and the 
present value of it with land, machinery, buildings, 
pipes, mains, and other items of property being 
listed separately; and 

(4) the annual cost of operating the facilities of 
the company including amounts paid for actual sala
ries; labor; fixed charges including interest, taxes, 
and insurance; fuel; extension and repairs; mainte
nance; damages, claims, or suits for damages; and 
miscellaneous expenses. 

(b) If machinery or equipment of the company is 
abandoned, worn out, or its use discontinued within 
the preceding year, this shall be stated in the report 
together with the original cost and the present 
value. 

(c) The report shall state the gross earnings of 
the company including revenues from every source 
and shall state each item separately and the amount 
received by the company. 

Civil Penalty 

Sec. 15. A private water company that violates 
any provision of this Act or any rule, regulation, or 
order of the commissioners court is subject to a civil 
penalty of not less than $50 nor more than $1,000 
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for each act of violation and for each day of viola
tion to be recovered as provided in this Act. 

Injunctive Relief or Civil Penalty 

Sec. 16. (a) Whenever it appears that a private 
water company has violated or is violating, or is 
threatening to violate, any provision of this Act, or 
any rule, regulation, or order of the commissioners 
court, the commissioners court may have a civil suit 
instituted in a district court in the county in which 
the commissioners court has jurisdiction for injunc
tive relief to restrain the person from continuing the 
violation or threat of violation, or for the assess
ment and recovery of a civil penalty of not less than 
$50 nor more than $1,000 for each act of violation 
and for each day of violation, or for both injunctive 
relief and civil penalty. 

(b) On application for injunctive relief and a find
ing that a person is violating or threatening to 
violate any provisions of this Act or any rule, regu
lation, or order of the commissioners court, the 
district court shall grant the injunctive relief the 
facts may warrant. 

(c) At the request of the commissioners court, the 
county attorney shall institute and conduct a suit in 
the name of the county for injunctive relief or to 
recover the civil penalty, or both, as authorized in 
Subsection (a) of this section. 

[Acts 1975, 64th Leg., p. 1946, ch. 640, eff. Sept. 1, 1975.] 

Art. 2372r. Repealed by Acts 1975, 64th Leg., p. 
114, ch. 52, § 3, eff. April 18, 1975 

See, now, art. 6145.1. 

Art. 2372r-1. Counties of 160,000 to 170,000; 
Construction, Restoration, Preserva
tion and Maintenance of Historical 
Landmarks and Buildings 

Sec. 1. This Act applies to any county of this 
State having a population of not less than 160,000 
nor more than 170,000, according to the last preced
ing federal census. 

Sec. 2. The Commissioners Court is hereby em
powered to appropriate and expend from the Gener
al Fund of said counties, monies for the purpose of 
purchasing, constructing, restoring, preserving, 
maintaining, and reconstructing historical land
marks, buildings, and furnishings which are of his
torical significance to such counties. The Commis
sioners Court may appropriate and expend such 
monies for the purposes herein given to historical 
foundations and organizations in said counties that 
are duly incorporated under the laws of this state as 
a non-profit corporation. 

[Acts 1967, 60th Leg., p. 1017, ch. 446, eff. June 12, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1820, ch. 542, § 18, 
eff. Sept. 1, 1971; Acts 1971, 62nd Leg., p. 2374, ch. 735, 
§ 1, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 570, ch. 
237, § 41, eff. Sept. 1, 1981.] 

Art. 2372s. Parking Stations Near Courthouses 
in Counties Over 900,000 

Power to Construct and Operate Parking 
Stations; Leases 

Sec. 1. The commissioners court of any county 
with a population in excess of 900,000 according to 
the most recent federal census upon finding that it 
is to the best interest of the county and its inhabit
ants shall have the power to construct, enlarge, 
furnish, equip and operate a parking station in the 
vicinity of the courthouse of the county. In addi
tion, the commissioners court may undertake con
struction to incorporate a jury· assembly room, of
fice space, nursery, bathrooms, snack bar, and other 
related facilities into the parking station. It is 
further authorized from time to time to lease said 
parking station to a person or corporation on such 
terms as the commissioners court shall deem appro
priate. 

Definitions 

Sec. 2. As used in this law, "parking station" 
means a lot or area or surface or subsurface struc
ture used primarily for the parking of automotive 
vehicles, together with equipment used in connec
tion with the maintenance and operation thereof, 
and the site therefor; 

"Bond order" means the order authorizing the 
issuance of revenue bonds; 

"Trust indenture" means the mortgage, deed of 
trust or other instrument pledging revenues, or in 
addition thereto, creating a mortgage lien on prop
erties, or both, to secure the revenue bonds issued 
by the county; 

"Trustee" means the trustee under the trust in
denture. 

Bonds; Pledge of Revenues; Payment of Bonds 

Sec. 3. The commissioners court may issue ne
gotiable bonds to provide funds for the construc
tion, enlargement, furnishing or equipping of the 
facilities covered by Section 1 of this Act. Such 
bonds shall be payable from and secured by a 
pledge of the net revenues to be derived from the 
operation of the parking station and any other reve
nues resulting from the ownership of the parking 
station properties including rentals received from 
leasing all or part of said parking station. The 
commissioners court may additionally secure and 
provide for the payment of such bonds by the levy 
of an ad valorem tax of not to exceed two and 
one-half cents on each $100 of taxable property in 
the county, in which event the provision stated in 
Section 8 hereof shall not be contained in the bonds. 

Authorization of Bonds; Signature and Seal; 
Maturity Date 

Sec. 4. The bonds shall be authorized by order 
adopted by a majority vote of a quorum of the 
commissioners court, (without the prerequisite of an 
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election) and shall be signed by the county judge, 
countersigned by the county clerk and registered by 
the county treasurer. The seal of the commission
ers court shall be impressed or printed thereon. 
The bonds shall mature serially or otherwise in not 
to exceed forty (40) years and may be sold at a price 
and under terms determined by the commissioners 
court to be the most advantageous reasonably ob
tainable, provided that the interest cost to the coun
ty, including the discount, if any, calculated by use 
of standard bond interest tables currently in use by 
insurance companies and investment houses does 
not exceed the maximum rate provided by Chapter 
3, Acts of the 61st Legislature, Regular Session, 
1969, as amended (Article 717k-2, Vernon's Texas 
Civil Statutes), and within the discretion of the 
commissioners court, may be made callable prior to 
maturity at such times and prices as may be pre
scribed in the order authorizing the bonds. 

Bonds Constituting Junior Liens; Parity Bonds 

Sec. 5. Bonds constituting a junior lien on the 
net revenues or properties may be issued unless 
prohibited by the bond order or trust indenture. 
Parity bonds may be issued under conditions speci
fied in the bond order or trust indenture. 

Payment of Bond Interest 

Sec. 6. Money for the payment of interest on 
the bonds and an amount estimated by the commis
sioners court to be required for operating expenses 
until the parking station becomes sufficiently opera
tive may be set aside out of the proceeds from the 
sales of the bonds. 

Refunding Bonds 

Sec. 7. Bonds may be issued for the purpose of 
refunding outstanding bonds in the manner provid
ed in this Act for other bonds, and may be ex
changed by the Comptroller of Public Accounts of 
the State of Texas or sold and the proceeds applied 
to the payment of outstanding bonds. 

Approval of Attorney General; Incontestability 

Sec. 8. Bonds issued under this Act and the 
record relating to their issuance shall be submitted 
to the Attorney General of Texas and if he finds 
that they have been issued in accordance with this 
law and constitute valid and binding special obliga
tions of the county and are secured as recited 
therein he shall approve them, and they shall be 
registered by the Comptroller of Public Accounts of 
the State of Texas who shall certify such registra
tion thereon. Thereafter they shall be incontesta
ble. The bonds shall be negotiable and shall contain 
the following provision: "The holder hereof shall 
never have the right to demand payment thereof 
out of money raised or to be raised by taxation." 

Rentals and Rates for Services 

Sec. 9. It shall be the duty of the commissioners 
court to charge sufficient rentals or rates for servic-

es rendered by the parking station and to utilize any 
other sources of its revenues so that revenues will 
be produced sufficient to pay all expenses in connec
tion with the ownership, operation and upkeep of 
the parking station, to pay the principal of and 
interest on the bonds as they become due, and to 
create and maintain a bond reserve fund and other 
funds as provided in the bond order or trust inden
ture. The bond order or trust indenture may pre
scribe systems, methods, routines and procedures 
under or in accordance with which the parking 
station shall be operated. 
[Acts 1965, 59th Leg., p. 352, ch. 168. Amended by Acts 
1967, 60th Leg., p. 205, ch. 117, §§ 1, 2, eff. May 4, 1967; 
Acts 1973, 63rd Leg., p. 1295, ch. 485, § 1, eff. June 14, 
1973; Acts 1977, 65th Leg., p. 379, ch. 188, § 1, eff. Aug. 
29, 1977; Acts 1981, 67th Leg., p. 570, ch. 237, § 42, eff. 
Sept. 1, 1981; Acts 1983, 68th Leg., p. 1095, ch. 246, § 1, 
eff. Aug. 29, 1983.] 

Section 2 of the 1973 arnendatory act provides: 
"The provisions of this Act are severable. If any word, phrase, 

clause, paragraph, sentence, section, part, or provision of this Act 
or the application thereof to any person or circumstance shall be 
held to be invalid or unconstitutional, the remainder of this Act 
shall nevertheless be valid; and the Legislature hereby declares 
that the Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, section, 
part, or provision." 

Art. 2372s-1. Regulation of Parking in Certain 
Courthouse Parking Lots 

Sec. 1. This Act shall apply in every county hav
ing a population of not less than 13,350 nor more 
than 13,400, and in every county having a popula
tion of not less than 16,500 nor more than 16,700, 
and in every county having a population of not Jess 
than 17,400 nor more than 17,450, and in every 
county having a population of not less than 31,000 
nor more than 31,400, and in every county having a 
population of not less than 37,700 nor more than 
38,000, and in every county having a population of 
not less than 170,000 nor more than 225,000, accord
ing to the last preceding federal census. 

Sec. 2. The commissioners court is authorized to 
purchase such equipment as is necessary and make 
and enforce regulations for parking in county
owned or county-leased parking lots in, under, adja
cent to, or near the county courthouse. The com
missioners court may in its discretion contract with 
the city for enforcement of the regulations and 
likewise the city in its discretion may contract with 
the county. The Sheriff's Department of such coun
ties is hereby authorized to enforce any and all 
regulations passed by the Commissioners Court. 

Sec. 3. A person who violates a regulation au
thorized by this Act is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $1 nor more than $20. 
[Acts 1965, 59th Leg., p. 802, ch. 387, eff. June 9, 1965. 
Amended by Acts 1969, 6lst Leg., p. 2453, ch. 820, §§ 1, 2, 
eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1844, ch. 542, 
§ 108, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 571, ch. 
237, § 43, eff. Sept. 1, 1981.] 
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Art. 2372s-2. Parking Stations Near Court
houses in Counties of 150,000 or 
More 

Definition 

Sec. I. The term "parking station," as used in 
this Act, shall mean a lot or area or surface or 
subsurface structure of one or more levels for the 
parking of automotive vehicles, together with equip
ment used in connection with the maintenance and 
operation thereof. 

Authority to Appropriate and Expend; Lease 

Sec. 2. The commissioners courts of counties 
with a population of 150,000 or more are hereby 
empowered to appropriate and expend from the 
general fund or permanent improvement fund of 
said counties, moneys for the purpose of construct
ing, enlarging, furnishing, equipping and operating 
a parking station adjacent to or near the courthouse 
of the county. It is further authorized from time to 
time to lease said parking station to a person or 
corporation on such terms as the commissioners 
court shall deem appropriate. 
[Acts 1973, 63rd Leg., p. 579, ch. 248, eff. June 11, 1973.] 

Art. 2372s-3. Parking on County Property 

Adoption of Regulations 

Sec. 1. The commissioners court of a county by 
order may adopt regulations as to the parking of 
vehicles on property owned or leased by the county. 

Regulations 

Sec. 2. Regulations adopted under this Act may: 
(1) limit the use of parking spaces to certain 

vehicles or types of vehicles; 

(2) limit the time a vehicle may remain parked in 
a specific space or area; and 

(3) prohibit the parking of vehicles in certain ar
eas. 

Signs 

Sec. 3. If parking is restricted or prohibited in a 
place, the county shall erect at the place one or 
more appropriately worded signs reasonably calcu
lated to inform the drivers of vehicles of the restric
tion or prohibition. No sign is required to indicate 
that parking is prohibited on a lawn or other area 
that does not appear to be a place intended for use 
as a parking area. 

Violations; Defenses 

Sec. 4. An individual who parks a vehicle in 
violation of a regulation adopted under this Act 
commits a Class C misdemeanor. It is a defense to 
prosecution under this section that: 

(1) the place where the actor parked is one where 
a sign or signs are required by Section 3 of this Act; 
and 

(2) a sign or signs meeting the requirements of 
Section 3 of this Act were not in place at the time 
the actor parked. 

Towing and Storing of Vehicles 

Sec. 5. A county may provide for the towing 
away and storing at the owner's expense of any 
vehicle parked in violation of regulations adopted 
under this Act. This section does not authorize the 
towing away of a vehicle that is parked under 
circumstances where the person parking it would 
have a defense to prosecution under Section 4 of 
this Act. 
[Acts 1975, 64th Leg., p. 569, ch. 228, eff. May 20, 1975.] 

Art. 2372s-4. Parking Regulations and Purchase 
of Equipment by Counties of 235,000 
or More 

Sec. 1. The commissioners court of a county 
having a population of 235,000 or more inhabitants, 
according to the last preceding federal census, may 
purchase necessary equipment and make and en
force parking regulations for parking in a county
owned or county-leased parking lot in, under, adja
cent to, or near the county courthouse. 

Sec. 2. (a) The commissioners court may con
tract with the governing body of the city in which 
the county seat is located for enforcement of the 
parking regulations promulgated under the provi
sions of Section 1 of this Act. 

(b) The sheriff's department of the county may 
enforce parking regulations promulgated under the 
provisions of Section 1 of this Act. 

Sec. 3. A person who violates a parking regula
tion promulgated under the provisions of Section 1 
of this Act commits a misdemeanor and·on convic
tion is punishable by a fine of not less than $1 nor 
more than $20. 
[Acts 1975, 64th Leg., p. 2198, ch. 702, eff. Sept. 1, 1975.] 

Art. 2372t. Emergency Ambulance Service in 
Counties of 9,800 to 20,000 

Sec. I. The commissioners court of any county 
with a population in excess of 9,800 inhabitants but 
less than 20,000, according to the last preceding 
federal census, may provide within the county for 
emergency ambulance service, including all neces
sary equipment, personnel, and maintenance for the 
service. 

Sec. 2. In providing for the service required by 
Section 1 of this Act, a commissioners court may 
enter into agreements with any city or town, hospi
tal district, sheriff's office or fire department, pri
vate ambulance service, or any other agency or 
entity which the commissioners court finds to be 
suitably organized to provide efficient emergency 
ambulance service within the county. 

Sec. 3. Any agreement to provide emergency 
ambulance service within a city, town, or hospital 
district entered into under Section 2 of this Act shall 
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have the approval of the governing body of the city, 
town, or hospital district within which the service is 
to be rendered. 

Sec. 4. A commissioners court operating under 
this Act may expend county funds to defray the 
expense of the establishment, operation, and main
tenance of emergency ambulance service within the 
county, whether such service is provided directly by 
the county or by agreement with some other gov
ernmental agency or private entity. 

Sec. 5. A commissioners court providing for 
emergency ambulance service under this Act shall 
establish reasonable fees for the service. The 
charging and collection of fees established may be 
done either by the commissioners court or by any 
other agency or entity performing the service. Spe
cial provision may be made for the rendering of 
emergency ambulance service to indigent persons. 
[Acts 1971, 62nd Leg., p. 2417, ch. 766, eff. June 8, 1971. 
Amended by Acts 1979, 66th Leg., p. 576, ch. 266, § 1, eff. 
May 24, 1979.] 

Art. 2372u. Regulation of Outdoor Lighting and 
Subdivisions Near Major Astro
nomical Observatories 

Definitions 

Sec. 1. In this Act: 

(1) "Major astronomical observatory" means a fa
cility established for making scientific observation 
of astronomical phenomena and equipped with a 
telescope having an aperture at least 75 inches in 
diameter. 

(2) "Outdoor lighting" means any type of lighting 
equipment, fixed or movable, designed or used for 
illumination outside of buildings or homes, including 
lighting for billboards, street lights, searchlights 
used for advertising purposes, externally or inter
nally illuminated on- or off-site advertising signs, 
and area-type lighting. It does not include lighting 
equipment required by law to be installed on motor 
vehicles, or lighting required for the safe take-off 
and landing of aircraft. 

County Regulatory Authority 

Sec. 2. (a) To protect against the use of outdoor 
lighting in a way that interferes with scientific 
astronomical research, the commissioners court of a 
county may adopt orders regulating the installation 
and use of outdoor lighting within the unincorporat
ed territory located within the same county and 
within 75 miles of a major astronomical observato
ry, regardless of whether the observatory is in the 
county. 

(b) Orders adopted under this section may: 

(1) require that a permit be obtained from the 
county for the installation or use of certain types of 
outdoor lighting, and establish fees for the issuance 
of permits; 

(2) prohibit the use of those types of outdoor 
lighting found to be incompatible with the effective 
use of the observatory; 

· (3) establish requirements for the shielding of 
outdoor lighting; and 

(4) regulate the times during which various types 
of outdoor lighting may be used. 

Regulation of Subdivisions 

Sec. 3. (a) This section applies only to real es
tate subdivisions subject to the plat-approval au
thority of a commissioners court and located within 
75 miles of a major astronomical observatory. 

(b) A commissioners court may adopt orders es
tablishing standards applicable to proposed subdivi
sions designed to minimize the interference with 
observatory activities from outdoor lighting. The 
commissioners court may not approve a plat of a 
proposed subdivision that does not meet those re
quirements. 

Standards May Vary 

Sec. 4. Orders adopted under this Act may ap
ply more stringent standards in areas where the 
impact of outdoor lighting on activities of the obser
vatory is greater. 

Adoption of Orders 

Sec. 5. No orders may be adopted by a commis
sioners court under this Act, unless: 

(a) a request for such orders be made by the 
Director of McDonald Observatory; then 

(b) such requested orders may be adopted by a 
commissioners court after a public hearing has been 
held on the proposed order; of which 

(c) at least two weeks public notice has been 
given of such hearing. 

Exemption 

Sec. 6. No outdoor lighting in existence or un
der construction on the effective date of this Act 
shall be subject to the provisions of this Act. 

Enforcement; Penalty 

Sec. 7. (a) An individual, corporation, or associa
tion that violates an order adopted under this Act 
commits a Class C misdemeanor.1 

(b) A county or district attorney may sue in the 
district court to enjoin violation of this Act. 

(c) Both civil and criminal enforcement may be 
used against the same conduct. 

[Acts 1975, 64th Leg., p. 102, ch. 44, eff. Sept. 1, 1975.] 

1 Penal Code, § 12.23. 
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Art. 2372v. Regulation of Massagers and Mas
sage Establishments 

Definitions 

Sec. 1. In this Act: 

(1) "Massage" means the rubbing, kneading, tap
ping, compression, vibration, application of friction, 
or percussion of the human body or parts of it by 
hand or with an instrument or apparatus. 

(2) "Massager" means an individual who adminis
ters massages for compensation. 

(3) "Massage establishment" means a business 
establishment where massagers practice massage. 

(4) "Unincorporated territory" means the territo
ry outside the corporate limits of an incorporated 
city or town. 

Adoption of Regulations; Penalty for Violations 

Sec. 2. (a) The commissioners court of any 
county by order may adopt regulations applicable to 
the practice of massage and operation of massage 
establishments in unincorporated territory in the 
county. 

(b) Regulations adopted under this Act may: 
(1) require the licensure by the county of massag

ers and massage establishments and establish rea
sonable requirements and fees for obtaining a li
cense; 

(2) establish standards applicable to the practice 
of massage and the operation of massage establish
ments designed to protect public health; 

(3) provide procedures for suspending or cancel
ling the licenses of massagers and massage estab
lishments for violation of a regulation adopted un
der this Act, for the conviction of an offense defined 
in Chapter 43, Penal Code, or for the conviction of 
any other offense reasonably indicating the licen
see's unfitness to practice massage or operate a 
massage establishment; 

(4) provide for the inspection of massage estab
lishments; 

(5) provide reasonable standards for clothing 
worn by persons employed by a massage establish
ment; and 

(6) establish any other reasonable procedures or 
prohibitions consistent with the police power to pro
tect the public health and safety and to prevent 
violations of state law. 

(c) A person who violates a regulation adopted 
under this Act commits a Class B misdemeanor. 

Exemptions From Act 

Sec. 3. (a) Ordinances adopted under this Act do 
not apply to a licensed physical therapist, a licensed 
athletic trainer, a licensed cosmetologist, or a li
censed barber performing functions authorized un
der the license held, nor do ordinances adopted 
under this Act apply to a licensed physician or 

chiropractor, or any individual working under the 
direct supervision of a licensed physician or chiro
practor, while engaged in practicing the healing 
arts. 

(b) Ordinances adopted under this Act do not 
apply to the administration of massage for thera
peutic purposes in a hospital, nursing home, or 
other health care facility. 

Inspection and Licensing Officer; Enforcement 

Sec. 4. The county commissioners court shaJI 
designate the sheriff of the county as the inspection 
and licensing officer under this Act. Any peace 
officer certified by the State of Texas may enforce 
the regulations. 

Severability 

Sec. 5. In case any one or more of the sections, 
provisions, clauses, or words of the Act or the 
application of such sections, provisions, clauses, or 
words to any situation or circumstance shaJI for any 
reason be held to be invalid or unconstitutional, 
such invalidity or unconstitutionality shall not affect 
any other sections, provisions, clauses, or words of 
the Act or the application of such sections, provi
sions, clauses, or words to any other situation or 
circumstance, and it is intended that the Act shall 
be severable and shall be construed and applied as 
if any such invalid or unconstitutional section, provi
sion, clause, or word had not been included herein. 
[Acts 1977, 65th Leg., p. 651, ch. 242, eff. May 25, 1977.] 

Art. 2372w. Regulation of Location of Sexually 
Oriented Commercial Activities by 
Cities and Counties 

Findings and Purpose 

Sec. 1. (a) The legislature finds that the unre
stricted location of certain sexually oriented com
mercial enterprises may be detrimental to the public 
health, safety, and welfare by contributing to the 
decline of residential and business neighborhoods 
and the growth of criminal activity. The purpose of 
this Act is to provide local governments a means of 
remedying this problem. 

(b) This Act neither enhances nor diminishes the 
authority of local governments to regulate commer
cial enterprises covered by this Act with regard to 
matters other than their location. 

Definitions 

Sec. 2. In this Act "city" means an incorporated 
city, town, or village and includes a home-rule city. 

Authority to Regulate 

Sec. 3. (a) A city by ordinance or a county by 
order of the commissioners court may adopt regula
tions restricting the location of massage parlors, 
nude studios, modeling studios, love parlors, and 
other similar commercial enterprises whose major 
business is the offering of a service which is intend-
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ed to provide sexual stimulation or sexual gratifica
tion to the customer. 

(b) Nothing in this Act is intended to authorize 
the regulation of any bookstore, movie theatre, or 
business licensed to sell alcoholic beverages, nor 
does it authorize regulation of any business: 

(1) operated by or employing licensed psycholo
gists, licensed physical therapists, licensed athletic 
trainers, licensed cosmetologists, or licensed bar
bers engaged in performing functions authorized 
under the license held; or 

(2) operated by or employing licensed physicians 
or licensed chiropractors engaged in practicing the 
healing arts. 

(c) City regulations apply only inside the city's 
corporate limits. County regulations apply only to 
the parts of the county outside the corporate limits 
of a city. 

Scope of Regulations; Permits; Fees; Application of 
Comprehensive Zoning Procedures 

Sec. 4. (a) Regulations adopted under this Act 
may restrict the location of regulated enterprises to 
particular areas, restrict the density of regulated 
enterprises, or prohibit the operation of a restricted 
enterprise within a certain distance of a school, 
regular place of religious worship, residential neigh
borhood, or other specified land use the governing 
body of the city or county finds to be inconsistent 
with the operation of a restricted establishment. 

(b) The city or county may require the obtaining 
of a permit for the operation of a restricted estab
lishment. The city or county may charge a fee for 
the permit, but the fee may not exceed the actual 
cost of processing the permit application. 

(c) A city that has in effect a comprehensive 
zoning ordinance adopted under Chapter 283, Acts 
of the 40th Legislature, Regular Session, 1927, as 
amended (Article lOlla, et seq., Vernon's Texas 
Civil Statutes), must comply with all applicable pro
cedural requirements of that statute in adopting 
regulations under this Act within the scope of that 
statute. 

Violations; Injunctions; Penalties 

Sec. 5. (a) A city or county may sue in the dis
trict court to enjoin the violation of a regulation 
adopted under this Act. 

(b) Violation of a county regulation adopted un
der this Act is a Class B misdemeanor. 

(c) In a city that has a comprehensive zoning 
ordinance as described in Subsection (c), Section 4, 
of this Act, a violation of an ordinance adopted 
under this Act is punishable by the same penalty 
prescribed for a violation of the zoning ordinance. 
In all other cities, violation of an ordinance adopted 
under this Act is a Class B misdemeanor. 

Effect on Other Laws 

Sec. 6. This Act does not legalize anything pro
hibited under the Penal Code or other state law. 

Severability 

Sec. 7. If any provision of this Act or its applica
tion to any person or circumstances is held invalid 
for any reason, the invalidity does not affect any 
other provision or application of this Act which can 
be given effect without the invalid provision or 
application, and to this end the provisions of this 
Act are declared to be severable. 
[Acts 1979, 66th Leg;, p. 498, ch. 229, eff. May 17, 1979.] 

Art. 2372x. Closing Gulf Beaches for Special 
Events 

In a county in which there is a public beach or a 
beach to which a substantial portion of the public 
has free access, located on a bay or inlet of the Gulf 
of Mexico, the commissioners court by order may 
close a portion of the beach for a maximum of three 
days a year to allow one or more nonprofit organi
zations to hold events on the beach to which the 
public is invited and for which a nominal admission 
fee may be charged. 
[Acts 1979, 66th Leg., p. 585, ch. 274, § 1, eff. May 24, 
1979.] 

Art. 2372y. Regulation of Keeping Wild Animals 

Wild Animals 

Sec. 1. In this Act, "wild animal" means a non
domestic animal that the commissioners court of a 
county determines is dangerous and is in need of 
control in that county. 

Regulation of Wild Animals 

Sec. 2. (a) The commissioners court of a county 
may by order prohibit or regulate the keeping of 
wild animals: 

(1) at a residence; or 

(2) within 1,000 feet of a residence or a public 
school. 

(b) The regulations do not apply inside the limits 
of an incorporated city, town, or village. 

Sec. 3. Repealed by Acts 1983, 68th Leg., p. 
4067, ch. 637, § 2, eff. Aug. 29, 1983. 

Offense 

Sec. 4. If an order adopted under this Act de
fines an offense, the offense is a Class C misde
meanor. The offense is prosecuted in the same 
manner as an offense defined by state law. 

Injunction 

Sec. 5. The county attorney or other prosecut
ing attorney representing the county in the district 
court may file an action to enjoin the violation or 
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threatened violation of an order adopted under this 
Act. The court may grant appropriate relief. 
[Acts 1981, 67th Leg., p. 631, ch. 252, eff. Aug. 31, 1981. 
Amended by Acts 1983, 68th Leg., p. 4067, ch. 637, §§ 1, 2, 
eff. Aug. 29, 1983.] 

Section 3 of the 1983 amendatory act provides: 
"The amendment by this Act of Chapter 252, Acts of the 67th 

Legislature, Regular Session, i981 (Article 2372y, Vernon's Texas 
Civil Statutes), does not affect an offense committed under a 
regulation adopted under the prior law. The offense may be 
prosecuted and a penalty imposed under the prior Jaw as if this Act 
were not in force. The prior Jaw is continued in effect for that 
purpose.'' 

Art. 2372z. Sale or Disposition of County Sur
plus or Salvage Property 

Definitions 

Sec. 1. In this Act: 

(1) "Surplus property" means personal property 
that is in excess of the needs of its owner, that is 
not required for the owner's foreseeable needs, and 
that possesses some usefulness for the purpose for 
which it was intended or for some other purpose. 

(2) "Salvage property" means personal property, 
other than wastepaper, that because of use, time, or 
accident is so damaged, used, or consumed that it 
has no value for the purpose for which it was 
originally intended. 

Disposition of Surplus or Salvage Property 

Sec. 2. (a) The commissioners court of a county 
periodically may sell the county's surplus or salvage 
property by competitive bid or auction. 

(b) The commissioners court shall cause to be 
published a notice of the sale in at least one newspa
per of general circulation in the county. Such no
tice must be published no fewer than 10 days nor 
more than 30 days prior to the day of the sale. 

(c) The commissioners court shall keep a record 
of each item of surplus or salvage property sold and 
its sale price. 

(d) Unless otherwise provided by law, the pro
ceeds from the sale of surplus or salvage property 
shall be deposited in the county treasury and credit
ed to the general fund or to the fund from which 
the property was purchased. The proceeds from 
the sale of surplus or salvage property used for 
maintenance and construction of county roads and 
bridges shall be deposited in the county treasury to 
the credit of the county road and bridge fund. 

(e) The commissioners court or its designated rep
resentative conducting the sale may reject any offer 
to purchase surplus or salvage property if it finds 
the rejection to be in the best interests of the 
county. 

Destruction of Surplus or Salvage Property 

Sec. 3. (a) If the commissioners court cannot 
sell any surplus or salvage property, it may order 
the property to be destroyed as worthless salvage. 

(b) The commissioners court shall keep a record 
of each item of surplus or salvage property de
stroyed. 

Obtaining Good Title to Surplus or Salvage Property 

Sec. 4. A purchaser of a county's surplus or 
salvage property at a sale obtains good title to the 
property if the purchaser has complied in good faith 
with the conditions of the sale and the applicable 
rules of the commissioners court. 

Rules 

Sec. 5. The comm1sswners court may adopt 
rules necessary to administer this Act. 

Property Used as Trade-in 

Sec. 6. The commissioners court may offer sur
plus or salvage property as a trade-in on new prop
erty of the same general type if the commissioners 
court considers that action to be in the best inter
ests of the county. 
[Acts 1981, 67th Leg., p. 2484, ch. 647, eff. Sept. 1, 1981.] 

Art. 2372aa. Alternative Dispute Resolution Sys-
tem 

Power to Establish System 

Sec. 1. The commissioners court of a county by 
order may establish an alternative system for the 
peaceable and expeditious resolution of citizen dis
putes that do not require formal court action. 

Financing the System 

Sec. 2. (a) To establish and maintain the alter
native dispute resolution system, court costs to be 
set by the commissioners court in an amount not to 
exceed $5 may be taxed, collected, and paid as other 
court costs in each civil case, except suits for delin
quent taxes, filed in a county or district court in the 
county. However, the county is not liable for the 
payment of these costs in any case. 

(b) The clerks of the respective courts in the 
county shall collect and pay the costs to the county 
treasurer or, if the county does not have a county 
treasurer, to the county officer who succeeds to the 
treasurer's functions, who shall deposit them in a 
separate fund to be known as the alternative dis
pute resolution system fund. The fund shall be 
administered by the commissioners court for estab
lishing and maintaining the alternative dispute reso
lution system in any convenient and accessible place 
or places in the county. The fund may not be used 
for any other purpose. 

General Powers 

Sec. 3. The commissioners court is granted all 
necessary power to make the alternative dispute 
resolution system effective, including the power to 
contract with any private nonprofit corporation, 
public corporation, or combination thereof for the 
purpose of administering the system and to make 
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all reasonable rules in regard to the system in order 
to effectuate this Act. The commissioners court 
may vest the management of such alternative dis
pute resolution system in a committee selected by 
the Bar Association of such county, but the acts of 
such committee shall be subjected to the approval of 
the commissioners court. 
[Acts 1983, 68th Leg., p. 118, ch. 26, eff. April 19, 1983.] 

Art. 2372bb. Donations to Crime Stoppers Or-
ganizations 

Sec. 1. In this Act, "crime stoppers organiza
tion" means a private, nonprofit organization that is 
operated on a local or a statewide level, that accepts 
and expends donations for rewards to persons who 
report to the organization information concerning 
criminal activity, and that forwards the information 
to the appropriate law enforcement agency. 

Sec .. 2. The commissioners court of a county by 
contract may donate not more than $25,000 in a 
calendar year to a crime stoppers organization for 
expenditure by the organization for its rewards. 
[Acts 1983, 68th Leg., p. 272, ch. 49, eff. May 3, 1983.] 

Art. 2372cc. Signs on Public Road Rights-of-
Way in Counties Over 1,700,000 

Definition 

Sec. 1. In this Act, "sign" means an outdoor 
sign, display, light, device, figure, painting, draw
ing, message, plaque, poster, or other thing that is 
designed, intended, or used to advertise or inform. 

Prohibition 

Sec. 2. In a county with a population of more 
than 1,700,000, according to the most recent federal 
census, a person may not place a sign on a public 
road right-of-way unless the placement is authoriz
ed by state law. 

Penalty 

Sec. 3. A person commits an offense if the per
son places a sign in violation of Section 2 of this 
Act. An offense under this section is a Class C 
misdemeanor. 

Confiscation and Sale 

Sec. 4. (a) The county sheriff or constable may 
confiscate a sign that is placed in violation of Sec
tion 2 of this Act. 

(b) If the owner of a confiscated sign is known, 
not later than the 10th day after confiscating the 
sign, the sheriff or constable shall by certified mail, 
return receipt requested, notify the owner of the 
confiscation. If the owner of the sign is not known, 
not later than the 10th day after confiscating the 
sign, the sheriff or constable shall publish notice of 
the confiscation in a newspaper of general circula
tion in the county. A notice under this subsection 
must include a description of the sign and the 
location from which the sign was confiscated and a 

statement that the owner may reclaim the sign 
before the 21st day after the date notice was sent or 
published on payment of all fin.es that may be 
imposed under this Act. The notice must state the 
date, time, and location of the public auction at 
which the sign will be sold if it is not reclaimed. 
Notice by publication may contain multiple listings 
of confiscated signs. 

(c) If, on the 21st day after the date notice under 
Subsection (b) of this section is mailed or published, 
the sign has not been reclaimed, the sheriff or 
constable may sell the sign at public auction. At an 
auction under this section, the sheriff or constable 
shall sell the sign to the highest bidder. 

(d) The sheriff or constable shall remit the pro
ceeds of an auction held under Subsection (c) of this 
section to the county treasurer for deposit to the 
credit of any fund in the county treasury as desig
nated by the commissioners court. 

Exemptions 

Sec. 5. (a) The commissioners court of a county 
to which this Act applies may by order determine 
types of signs that are unlikely to be reclaimed if 
confiscated and exempt those types of signs from 
the notice requirements in Section 4 of this Act. 

(b) In determining the types of signs that are 
unlikely to be reclaimed, the commissioners court 
may consider the value of the materials in the signs 
and the nature of the things advertised by the 
signs. 

(c) If the commissioners court exempts certain 
types of signs under this section, the sheriff or 
constable shall store a confiscated sign that is ex
empted for 21 days after the date the sign is confis
cated and shall make the sign available for reclama
tion by the owner. If, after the 21st day after the 
date the sign was confiscated, the sign has not been 
reclaimed, the sheriff or constable may discard the 
sign. 
[Acts 1983, 68th Leg., p. 4755, ch. 834, eff. June 19, 1983.] 

Art. 2372dd. Automotive Wrecking and Salvage 
Yards in Counties of 2,000,000 or 
More 

Definitions 

Sec. 1. In this Act: 

(1) "Person" means an individual, corporation, or 
association. 

(2) "Automotive wrecking and salvage yard" 
means any lot or tract of land on which three or 
more discarded, abandoned, junked, wrecked, or 
worn-out automotive vehicles, including autos, 
trucks, tractor-trailers, and buses, are kept . or 
stored for the purpose of disassembling, disman
tling, cutting up, stripping, or otherwise wrecking 
to extract parts, components, or accessories for sale 
or for use in an automotive repair or rebuilding 



Art. 2372dd COURTS-COMMISSIONERS 2012 

business. The term does not include an automotive 
paint or body shop. 

(3) "Solid," as used in reference to a fence, wall, 
door, or gate, means constructed and maintained so 
that the outer surface is continuous and without 
interstices, gaps, spaces, or holes. For the pur
poses of this Act, a properly constructed and main
tained chain link fence with strips or slats is a solid 
fence. 

Application 

Sec. 2. (a) This Act applies only to counties with 
a population of two million or more, according to the 
most recent federal census. 

(b) This Act does not apply to an automotive 
wrecking and salvage yard located within the limits 
of an incorporated city or town. 

Removal of Flammable Liquids From Vehicles 

Sec. 3. All gasoline from the fuel tank shall be 
completely drained and removed from any junked, 
wrecked, or abandoned automotive vehicle before 
the vehicle is placed in any automotive wrecking 
and salvage yard. 

Fencing, Wall Requirements 

Sec. 4. An automotive wrecking and salvage 
yard shall be completely surrounded and enclosed 
by a solid fence or wall as follows: 

(1) any side of the yard that extends generally 
parallel to and within 100 feet of any public street 
right-of-way shall be bounded by a solid fence or 
wall at least eight feet in height; and 

(2) any other side of the yard shall be bounded by 
a solid fence or wall at least six feet in height. 

Construction, Maintenance of Fence or Wall 

Sec. 5. A fence or wall required by this Act 
shall be constructed and maintained as follows: 

(1) all fences shall be constructed of wood, ma
sonry, corrugated sheet metal, chain link, or any 
combination, but any one side of an automotive 
wrecking and salvage yard may be bounded by a 
fence or wall constructed of only one of those 
materials; 

(2) chain link fences shall be constructed of galva
nized chain link fencing with wood or metal slats or 
strips run through all links of the chain link fence; 

(3) all fences or walls shall extend downward to 
within three inches of the ground and shall test 
plumb and square at all times; and 

(4) all fences or walls shall be constructed in 
compliance with all applicable provisions of the 

building code of any city in which the fence may be 
constructed. 

Use of Wall, Door of Building as Part of Fence 
or Wall 

Sec. 6. Any part of a fence or wall required by 
this Act may consist in whole or in part of a solid 
wall and door, or walls and doors of any completely 
enclosed building on the premises, if that wall or 
door meets all construction requirements set forth 
in this Act. 

Gates at Openings in Enclosure 

Sec. 7. Openings in the prescribed enclosure 
that are necessary to permit reasonable access to an 
automotive wrecking and salvage yard shall be 
equipped with a solid gate or gates, constructed and 
maintained in accordance with the requirements for 
a fence or wall set forth in this Act. The gates 
shall be closed and securely locked at all times 
except during normal daytime business hours. 

Use of Premises Outside Enclosure 

Sec. 8. It is unlawful for the owner, operator, or 
his agents or employees, to display, store, or work 
on a junked or wrecked automotive vehicle, or the 
parts, accessories, or junk from a junked or wrecked 
automotive vehicle outside or above the fence or 
wall required by this Act. 

Arrangement of Vehicles, Parts, and Materials 

Sec. 9. All automotive vehicles, parts, and other 
materials located in or on the premises of an auto
motive wrecking and salvage yard shall be arranged 
to allow reasonable access to, and inspection of, the 
premises by authorized fire, health, police, and 
building officials. 

Appropriate Drainage 

Sec. 10. Any portions of a lot or tract of land 
used in the operation of an automotive wrecking 
and salvage yard must have appropriate drainage. 

Location of Yard 

Sec. 11. An automotive wrecking and salvage 
yard may not be established within 300 feet of an 
existing church, school, or residence, measured 
from the wall of the.structure that is closest to the 
automotive wrecking and salvage yard to the fence 
or wall of the yard required under Section 4 of this 
Act unless both the residence and the automotive 
wrecking and salvage yard are owned by the same 
person. 

Penalty 

Sec. 12. (a) A person who operates an automo
tive wrecking and salvage yard in violation of this 
Act commits an offense. An offense under this 
section is a Class C misdemeanor, and each day the 
violation continues is a separate offense. 
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(b) In addition, any city license to operate the 
yard held by the violator may be revoked or its 
issuance or renewal refused if the appropriate mu
nicipal authority finds that a violation has occurred. 

Effective Date 

Sec. 13. This Act takes effect September 1, 
1983, and applies only to an automotive wrecking 
and salvage yard established on or after that date. 
[Acts 1983, 68th Leg., p. 4948, ch. 886, eff. Sept. 1, 1983.] 
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CHAPTER ONE. JUSTICES AND 
JUSTICE COURTS 

2373. Election, Bond and Term of Office. 
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Art. 2373. Election, Bond and Term of Office 

Sec. 1. The qualified voters of each justice pre
cinct in this State, at each election, shall elect one 
justice of the peace, styled in this title 'justice,' who 
shall hold his office for four years. Each justice 
shall give bond payable to the county judge in a 
sum not to exceed five thousand dollars, conditioned 
that he will faithfully and impartially discharge the 
duties required of him by law, and will promptly 
pay over to the party entitled to receive it, all 
moneys that may come into his hands during his 
term of office. 

Sec. 2. A person who has served as justice of 
the peace of a precinct for 10 or more consecutive 
years preceding a change in boundaries of the pre
cinct is not ineligible for reelection in the precinct 
because of residence outside the precinct as long as 
the justice's residence is within the boundaries of 
the precinct as they existed before they were 
changed. 

[Acts 1925, S.B. 84. Amended by Acts 1967, 60th Leg., p. 
703, ch. 291, § 1, eff. Aug. 28, 1967. Acts 1981, 67th Leg., 
p. 1830, ch. 418, § 1, eff. Aug. 31, 1981.] 

Art. 2374. In Unorganized Counties 

The commissioners courts of counties to which 
unorganized counties are attached for judicial pur
poses may appoint a justice and a constable for each 
unorganized county attached to said county for judi
cial purposes, in accordance with the law authoriz
ing such appointments in organized counties. 
Whenever, in any unorgamzed county, a necessity 
may exist for the appointment of more than one 
justice and constable, and one hundred qualified 
voters of said county shall petition the commission
ers court of the organized county to which such 
unorganized county is attached for judicial pur
poses, asking the appointment of such officers, such 
commissioners court shall lay off and designate as 
many justice precincts in such unorganized county 
as may be necessary, not exceeding four, and such 
court may appoint one justice and one constable for 
each justice precinct in such unorganized county; 
and such justice precincts shall be legally constitut
ed election precincts. 

[Acts 1925, S.B. 84.] 

Art. 2375. Two Justices Elected 

Where there is a 'city of eight thousand inhabit
ants or more in a justice precinct, two justices of the 
peace shall be elected. 

[Acts 1925, S.B. 84.] 

Art. 2376. Commissioned 

Each justice of the peace shall be commissioned 
as justice of the peace of his precinct and ex officio 
notary public of his county. 

[Acts 1925, S.B. 84.] 

Art. 2377. Nearest Justice to Hold Court 

Whenever there is a vacancy or the justice in any 
precinct shall be absent, or unable or unwilling to 
perform the duties of his office, the nearest justice 
in the county may temporarily perform the duties of 
the office. 

[Acts 1925, S.B. 84.] 

Art. 2378. Disqualification 

No justice of the peace shall sit in a cause where 
he may be interested, or where he may be related to 
either party within the third degree by consanguini
ty or affinity. 

[Acts 1925, S.B. 84.] 
2014 
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Art. 2379. Justice's Office 
When the justice precinct where the courthouse 

of any county is located contains more than seventy
five thousand inhabitants, the commissioners court 
of said county shall provide and furnish a suitable 
place in such courthouse for such justice to hold 
court. 
[Acts 1925, S.B. 84.] 

Art. 2380. Term of Court 
These rules shall govern as to the terms of court: 
1. Each justice shall hold a term of his court for 

civil business once in each month, and may transact 
such business out of term time as may be authoriz
ed by law. 

2. Each justice shall hold the regular term of his 
court at his office at such time as the commission
ers court may prescribe. 

3. The justice may hold court from day to day 
until all business shall be disposed of, or may ad
journ the court or the trial of any case to a particu
lar day. 

4. If the regular term from any cause shall not 
be opened on the day fixed therefor by Jaw, the 
court shall be considered adjourned until its next 
regular term. 
[Acts 1925, S.B. 84.] 

Arts. 2381, 2382. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 2383. Custody of Books, etc. 
Each justice shall arrange and safely keep all 

dockets, books and papers transmitted to him by his 
predecessors, and all papers filed in any case in his 
court subject at all reasonable times to the inspec
tion of any interested party. Any person having 
possession of dockets, books or papers belonging to 
the office of any justice shall deliver the same to 
such justice on demand. 
[Acts 1925, S.B. 84.] 

Art. 2384. Enforcing Delivery 

If any person having such dockets, books or pa
pers, refuses to deliver the same on such demand, 
he may, upon motion, be attached and imprisoned 
by order of the county judge in term time or vaca
tion, until he shall make such delivery; but such 
motion shall be supported by affidavit, and three 
days' notice thereof shall be given to the party 
against whom such motion is made. 
[Acts 1925, S.B. 84.] 

Art. 2385. Jurisdiction 
Justice courts shall, in addition to their other 

powers and duties, have and exercise original juris
diction in civil matters of all cases where the 
amount in controversy is $1,000, or less, exclusive 
of interest, of which exclusive original jurisdiction is 

not given to the district or county courts, and of 
cases of forcible entry and detainer, and to fore
close mortgages and enforce liens on personal prop
erty, where the amount in controversy is within 
their jurisdiction. 

[Acts 1925, S.B. 84. Amended by Acts 1979, 66th Leg., p. 
846, ch. 377, § 1, eff. June 6, 1979; Acts 1983, 68th Leg., p. 
616, ch. 133, § 2, eff. Sept. 1, 1983.] 

Art. 2385a. Repealed by Acts 1983, 68th Leg., p. 
617, ch. 133, § 3, eff. Sept. 1, 1983 

See, now, art. 2385. 

Art. 2386. Other Powers 

Justices of the peace shall also have power: 

1. To issue writs of attachment, garnishment 
and sequestration within their jurisdiction, the same 
as judges and clerks of the district and county 
courts. 

2. To exercise jurisdiction over all other matters 
not hereinbefore enumerated that are or may be 
cognizable before a justice of the peace under any 
law of this State. 

3. To proceed with all unfinished business of his 
office in like manner as if such business had been 
originally commenced before him. 

[Acts 1925, S.B. 84. Amended by Acts 1971, 62nd Leg., p. 
2535, ch. 831, § 4, eff. Aug. 30, 1971.] 

Art. 2387. No Jurisdiction 

Justice courts have no jurisdiction of suits in 
behalf of the State to recover penalties, forfeitures 
and escheats, of suits for divorce, of suits to recover 
damages for slander or defamation of character, 
suits for the trial of title to land, or of suits for the 
enforcement of liens on land. 

[Acts 1925, S.B. 84.] 

Arts. 2388, 2389. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

CHAPTER TWO. iNSTITUTION OF SUIT 

Art. 
2390. Suits, Where Brought. 
2391. Residence of a Single Man. 
2392. Where There Are Two Justices. 
2393. If Justice is Disqualified. 
2393a. Exchange of Benches. 
2394 to 2398. Repealed. 
2399. Special and Temporary Justices. 
2400 to 2402. Repealed. · 

Art. 2390. Suits, Where Brought 

Every suit in the justice court shall be commenced 
in the county and precinct in which the defendant or 
one or more of the several defendants resides, ex
cept in the following cases and such other cases as 
are or may be provided by Jaw: 
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1. Cases of forcible entry and detainer must be 
brought in the precinct where the premises, or a 
part thereof, are situated. 

2. Suits against executors, administrators and 
guardians as such must be brought in the county in 
which such administration or guardianship is pend
ing, and in the precinct in which the county seat is 
situated. 

3. Suits against counties must be brought in 
such county and in the precinct in which the county 
seat is situated. 

In the following cases the suit may, at the plain
tiff's option, be brought either in the county and 
precinct of the defendant's residence or in that 
provided in each exception: 

4. (a) Suits upon a contract in writing promising 
performance at any particular place, may be 
brought in the county and precinct in which such 
contract was to be performed, provided that in all 
suits to recover for labor actually performed, suit 
may be brought and maintained where such labor is 
performed, whether the contract for same be oral or 
in writing. 

(b) Suits by creditors upon contracts for goods, 
services, or loans, intended primarily for personal, 
family, household, or agricultural use may only be 
brought in the county and precinct in which the 
contract was signed or in the county and precinct of 
the defendant's residence, notwithstanding any pro
vision in the contract to the contrary. 

5. Suits for the recovery of rents may be 
brought in the county and precinct in which the 
rented premises, or a part thereof are situated. 

6. Suits for damages for torts may be brought in 
the county and precinct in which the injury was 
inflicted. 

7. Suits against transient persons may be 
brought in any county and precinct where such 
defendant is to be found. 

8. Suits against non-residents of the State or 
persons whose residence is unknown, may be 
brought in the county and precinct where the plain
tiff resides. 

9. Suits for the recovery of personal property 
may be brought in any county and precinct in which 
the property may be. 

10. Suits against private corporations, associa
tions and joint stock companies may be brought in 
any county and precinct in which the cause of action 
or a part thereof arose, or in which such corpora
tion, association or company has an agency or repre
sentative, or in which its principal office is situated. 

11. Suits against railroad and canal companies, 
or the owners of any line of transportation vehicles 
of any character, for any injury to person or proper
ty upon the road, canal, or line of vehicles of the 
defendant, or upon any liability as a carrier, may be 
brought in any precinct through which the road, 

canal or line of vehicles may pass, or in any precinct 
where the route of such railroad, canal, or vehicle 
may begin or terminate. 

12. Suits against fire, marine or inland insurance 
companies may be brought in any county and pre
cinct in which any part of the insured property was 
situated; and suits against life and accident insur
ance companies or associations may be brought in 
the county and precinct in which the persons in
sured, or any of them resided at the time of such 
injury or death. 

13. Suits against the owners of a steamboat or 
other vessel may be brought in any county or pre
cinct where such steamboat or vessel may be found, 
or where the cause of action arose or the liability 
was contracted or accrued. In every suit com
menced in a county or precinct in which the defend
ants or one of them may reside, it shall be affirma
tively shown in the citation or pleading, if any, that 
such suit comes within one of the exceptions named 
in this article. 
[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
1963, ch. 783, § 1, eff. June 16, 1977.) 

Art. 2391. Residence of a Single Man 

The residence of a single man is where he boards. 
[Acts 1925, S.B. 84.) 

Art. 2392. Where There Are Two Justices 

Where, in any one precinct, incorporated city or 
town there may be more than one justice of the 
peace, the suit may be brought before either of 
them. 
[Acts 1925, S.B. 84.) 

Art. 2393. If Justice is Disqualified 

If there be no justice qualified to try the suit in 
the proper precinct, the suit may be commenced 
before the nearest justice of the county who is not 
disqualified to try the same. 
[Acts 1925, S.B. 84.) 

Art. 2393a. Exchange of Benches 

A justice may hold court for any other justice 
whose precinct is in the same county; and the 
justices of a county may exchange benches whenev
er they deem it expedient. 
[Acts 1967, 60th Leg., p. 954, ch. 421, § 1, eff. Aug. 28, 
1967.) 

Arts. 2394 to 2398. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2399. Special and Temporary Justices 

(a) If a justice be disqualified from sitting in any 
civil case, or is sick or absent from the precinct, the 
parties to such suit may agree upon some person to 
try the case; and should they fail to agree at the 
first term of the court after service is perfected, the 
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county judge in whose county said case is pending, 
shall, upon the application of the justice in whose 
court said cause is pending, or upon the application 
of either party to said suit, appoint some person 
who is qualified to try said cause. The fact of the 
disqualification of the justice and the selection by 
agreement or appointment of some other person to 
try said cause shall be noted on the docket of said 
justice in said cause. 

(b) If a justice is temporarily unable to perform 
his official duties because of illness, injury, or other 
disability, the county judge may appoint a qualified 
person to serve as temporary justice during the 
duration of the disability. The Commissioners 
Court shall compensate the temporary justice by the 
day, week, or month, in an amount equal to the 
compensation of the regular justice. 

[Acts 1925, S.B. 84. Amended by Acts 1967, 60th Leg., p. 
291, ch. 135, § 1, eff. May 8, 1967.] 

Arts. 2400 to 2402. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 

CHAPTER THREE. APPEARANCE 
AND TRIAL 

2403 to 2412. Repealed. 
2413. Summons for Jury. 
2414. Summoning Jury. 
2415. Jurors Called. 
2416. Excuses. 
2417. Defaulting Jurors. 
2418. Talesmen. 
2419 to 2428. Repealed. 

Arts. 2403 to 2412. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2413. Summons for Jury 

Whenever at any term of a justice court there 
may be any jury cases pending for trial, the justice 
shall order the sheriff or constable to summon such 
number of legally qualified jurors as he may deem 
necessary, to attend as a jury before such justice at 
a day and place directed. The justice, on delivering 
such order to the officer, shall administer to him the 
following oath "You do solemnly swear that you 
will, to the best of your skill and ability, and with
out bias or favor toward any party, summon such 
jurors as may be ordered by the court; that you will 
select none but impartial, sensible and sober men, 
having the qualifications of jurors under the law; 
that you will not, directly or indirectly, converse or 
communicate with any juryman, touching any case 
pending for trial; and that you will not, by any 
means, attempt to influence, advise or control any 
juryman in his opinion in any case which may be 
tried by him. So help you God." 

[Acts 1925, S.B. 84.] 

Art. 2414. Summoning Jury 

The officer shall immediately summon the re
quired number of jurors to appear before the justice 
at the day and place named. Such summons shall 
be by an oral notice by the officer to the juror that 
he is required to appear as a juror before such 
justice on the day and at the place named. 

[Acts 1925, S.B. 84.] 

Art. 2415. Jurors Called 

At the time fixed for taking up the jury cases, the 
justice shall proceed to call the names of the jurors 
so summoned. 
[Acts 1925, S.B. 84.] 

Art. 2416. Excuses 

The court may hear any reasonable excuse of a 
juror, supported by oath, and may excuse him for 
the trial of any particular case, or for one or more 
days of the term. 
[Acts 1925, S.B. 84.] 

Art. 2417. Defaulting Jurors 

If any person so summoned as a juror shall fail or 
refuse to attend, the justice shall enter a fine nisi 
against him not exceeding five dollars, to the use of 
the county, to be made final, with costs,' unless such 
person shall, after being cited to do so, show a good 
and sufficient excuse for such failure. 
[Acts 1925, S.B. 84.] 

Art. 2418. Talesmen 

If the number of jurors present and not excused 
be less than six, or less than the justice shall deem 
necessary, he shall order the sheriff or constable to 
summon a sufficient number of other qualified jur
ors. 
[Acts 1925, S.B. 84.] 

Arts. 2419 to 2427. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2428. Repealed by Acts 1975, 64th Leg., p. 
1353, ch. 510, § 2, eff. Sept. 1, 1975 

See, now, art. 2122. 

CHAPTER FOUR. JUDGMENT AND 
NEW TRIAL 

Arts. 2429 to 2444. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

CHAPTER FIVE. EXECUTION 

Art. 
2445 to 2450. Repealed. 
2451. Dormant Judgments. 
2452, 2453. Repealed. 
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Arts. 2445 to 2449. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2450. Repealed by Acts 1931, 42nd Leg., p. 
392, ch. 238, § 1 

Art. 2451. Dormant Judgments 

If no execution is issued within ten (10) years 
after a judgment is rendered, the judgment shall 
become dormant, and no execution shall thereafter 
issue unless an execution shall have theretofore 
issued on such judgment within ten (10) years after 
a judgment is rendered. Where the first execution 
has issued within the ten (10) years after the rendi
tion of a judgment, the judgment shall not become 
dormant unless ten (10) years shall have elapsed 
between the issuance of executions thereon, and 
execution may issue at any time within ten (10) 
years after the issuance of the preceding execution. 
[Acts 1925, S.B. 84. Amerided by Acts 1931, 42nd Leg., p. 
394, ch. 240, § 1.] 

Arts. 2452, 2453. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

CHAPTER SIX. APPEAL AND CERTIORARI 

Art. 
2454. Appeal. 
2455. To District Court, When. 
2455-1. Appeal, etc., to District Court, When. 
2456 to 2459. Repealed. 
2460. Certiorari. 

Art. 2454. Appeal 

A party to a final judgment in any justice court 
may appeal therefrom to the county court where 
such judgment, or the amount in controversy, shall 
exceed twenty dollars exclusive of costs, and in 
such other cases as may be expressly provided by 
law. 
[Acts 1925, S.B. 84.] 

Art. 2455. To District Court, When 
In all counties in which the civil jurisdiction of the 

county courts has been transferred to the district 
courts, appeals and writs of certiorari may be prose
cuted to remove a case tried before a justice of the 
peace to the district court, in the same manner and 
under the same circumstances under which appeals 
and writs of certiorari are allowed by general law to 
remove causes to the county court. 
[Acts 1925, S.B. 84.] 

Art. 2455-1. Appeal, etc., to District Court, When 
In all counties in which the civil and criminal 

jurisdiction, or either, of county courts has been 
transferred to the district courts, appeals and writs 
of certiorari may be prosecuted to remove a case 
tried before a justice of the peace to the district 
court in the same manner and under the same 

circumstances under which appeals and writs of 
certiorari are allowed by general law to remove 
causes to the county court. 
[C.C.P.1925, art. 52-157.] 

Saved from repeal, see Code of Crimi
nal Procedure, art. 54.02. 

Arts. 2456 to 2459. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 2460. Cei;tiorari 
A cause tried before a justice, wherein the 

amount in controversy or the judgment exceeds 
twenty dollars, exclusive of costs, may be removed 
from such justice court to the county court by 
certiorari under the rules prescribed in the title and 
chapter relating thereto. Whenever a writ of certio
rari to remove any cause from the justice court to 
the county court shall be served on any justice of 
the peace, he shall immediately make out a certified 
copy of the entries made on his docket, and of the 
bill of costs, as provided in case of appeals, and 
send same, together with the original papers in the 
cause, to the clerk of the county court in the man
ner and within the time prescribed in the preceding 
article. 
[Acts 1925, S.B. 84.] 

CHAPTER SEVEN. SMALL CLAIMS COURT 

Art. 2460a. Creation; Jurisdiction; Procedure 

Creation; Judge 

Sec. 1. There is hereby created and established 
in each of the several counties of this State a court 
of inferior jurisdiction to be known as the "Small 
Claims Court". The justices of the peace in their 
several counties and precincts shall sit as judges of 
said courts and exercise the jurisdiction hereby con
ferred in all cases arising under the provisions of 
this Chapter. 

Jurisdiction 

Sec. 2. The Small Claims Court shall have and 
exercise concurrent jurisdiction with the Justice of 
the Peace Court in all actions for the recovery of 
money by any person, association of persons, corpo
ration or by any attorney for such parties, or other 
legal entity only where the amount involved, exclu
sive of costs, does not exceed the sum of One 
Thousand Dollars ($1,000). Provided, however, that 
no action may be brought in the Small Claims Court 
by any assignee of such action or upon any assigned 
claim or by any person, firm, partnership, associa
tion or corporation engaged, either primarily or 
secondarily, in the business of lending money at 
interest, nor by any collection agency or collection 
agent. Provided, further, however, that nothing in 
this Act shall prevent the bringing of any action by 
a legal heir or heirs on any account or claim other
wise within the jurisdiction of these Courts. 
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Venue 

Sec. 3. All actions brought under the provisions 
of this Act shall be brought in the county and 
precinct in which the defendant resides except that 
when a defendant has contracted to perform an 
obligation in a particular county the action upon 
such obligation may be brought in such county. 
Except nothing in this Section shall conflict with 
Article 2392 of the Revised Civil Statutes. 

Commencement of Action 

Sec. 4. Actions shall be commenced under the 
provisions of this Act whenever the claimant, or the 
personal representative of a deceased claimant, ap
pears before the judge of the Small Claims Court 
and files a statement of his claim under oath. Such 
statement shall be in substantially the following 
form: 

In the Small Claims Court of ___ , County, 

Texas 
A. B., Plaintiff 

vs. 
C. D., Defendant 

State of Texas } 
County of ____ _ 

A. B., whose post office address is ___ _ 
Street and 

__________ County, Texas, being duly 
Number City 

sworn, on his oath deposes and says that C. D., 
whose post office address is ________ , 

Street and Number 
------ County, Texas, is justly indebted to 

City 
him in the sum of ___ Dollars and ___ _ 
Cents($ ), for ----------

(here the nature of the claim should be stated in 
concise form and without technicality, including all 
pertinent dates), and that there are no counter
claims existing in favor of the defendant and 
against the plaintiff, except --------

Plaintiff 
Subscribed and sworn to before me this 

______ day of ____ , 19_. 

Judge 

Filing Fee; Process 

Sec. 5. Upon the filing of the said affidavit and 
the payment of a filing fee, the Judge shall issue 
process in the same manner as any other case in 
Justice Court, service being by citation served by an 
officer of the State duly authorized to serve other 

citations. Service of citation may be made in any 
manner authorized for service of citation in a dis
trict or county court or justice court. 

Fees 

Sec. 5a. Fees in small claims court are the same 
as those provided by law for cases in justice court. 

Failure of Parties to Appear; Postponement 

Sec. 6. Upon the date set for the hearing of 
such action, if the defendant fails to appear at the 
time and place specified in the notice and order to 
appear, he having been duly served therewith as 
herein provided, the judge shall enter judgment for 
the amount proved to be due the plaintiff. If the 
plaintiff does not appear, the judge may enter an 
order dismissing the action. No postponement or 
continuance shall be granted except for good cause 
shown. 

Hearing 

Sec. 7. If both parties appear, the judge shall 
proceed to hear the case. No formal pleading other 
than the affidavit hereinabove described, shall be 
required. The judge shall hear the testimony of the 
parties and such other witnesses as they may pro
duce, together with such other evidence as may be 
offered. The hearing shall be informal, with the 
sole objective of dispensing speedy justice between 
the parties. 

Plea of Privilege 

Sec. 8. Provided nothing in this Act shall pre
vent a plea of privilege which shall be filed in 
writing as set out in the Texas Rules of Civil 
Procedure and appeal may be taken from the final 
ruling of the justice to the County Court where a 
trial de novo shall be had on such plea. 

Evidence and Witnesses 

Sec. 9. In every case before the Small Claims 
Court, it shall be the duty of the judge to develop all 
of the facts in the particular case. In the exercise 
of this duty, the judge may propound any question 
of any witness or party to the suit or upon his own 
motion may summon any party to appear as a 
witness in the suit as, in the discretion of the judge, 
appears necessary to effect a correct judgment and 
speedily dispose of such case. 

Judgment and Execution 

Sec. 10. Upon the conclusion of the hearing the 
judge shall render such judgment as the justice of 
the case shall require. If the judgment is against 
the defendant, he shall pay the same forthwith, and 
in default of such payment execution may issue as 
in the justice courts. 

Judgments Not Claimed by Plaintiff 

Sec. lOa. (a) If a judgment against a defendant 
has not been paid and the whereabouts of the 
plaintiff who was awarded the judgment are un-
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known, the defendant shall use due diligence to 
locate the plaintiff, which includes sending a letter 
by registered or certified mail, return receipt re
quested, to the plaintiff at his last known address 
and the address appearing in the plaintiff's state
ment of his claim and any other records of the 
court. 

(b) If, after the use of due diligence, the plaintiff 
is not located, the defendant may deposit payment 
of the judgment into the court in trust for the 
plaintiff and obtain a release of the judgment, 
which release shall be executed without delay by 
the judge of said court on behalf of the plaintiff. 

(c) All trust-funds paid into the court, as provided 
in this section, shall be paid over by the judge at 
least once a month to the county clerk to be deposit
ed in and withdrawn from the clerk's trust fund 
account in the county depository for trust funds in 
the possession of the county clerk, in the same 
manner as trust funds deposited in county and 
district courts to abide the result of a legal proceed
ing are deposited and withdrawn. 

(d) If the plaintiff does not claim the payment of 
his judgment within two (2) years from the date of 
its deposit in the county clerk's trust fund account, 
the money shall escheat to the state. 

Jury Trial 

Sec. 11. If either party desires a trial by jury he 
shall, at least one (1) calendar day prior to the date 
upon which the hearing is to be held, file with the 
Small Claims Court a request for a trial by jury, 
depositing with the judge, at the time such request 
is filed, a jury fee. Thereupon, a jury shall be had 
as in other civil cases in the justice courts. 

Right of Appeal 

Sec. 12. Where the amount in controversy, ex
clusive of costs, exceeds the sum of Twenty Dollars 
($20), upon the rendition of final judgment by the 
judge of the Small Claims Court, a dissatisfied party 
may appeal to the County Court or County Court at 
Law of the proper county in the same manner as is 
now provided by statute for appeals from the justice 
court to the County Court. 

Hearing on Appeal; Costs; Finality of Judgment 

Sec. 13. It shall be the duty of the County Court 
or County Court at Law to dispose of all such 
appeals with all convenient speed. The trial on 
appeal shall be de novo, but no further pleadings 
shall be required and the procedure shall be the 
same as that herein prescribed for the Small Claims 
Court. In the event of such an appeal to the 
County Court, all costs not heretofore paid by the 
parties shall accrue until judgment is rendered by 
the County Court. It is specifically provided that 
the judgment of the County Court or County Court 
at Law shall be final. · 

Blank Forms, Docket Books and Supplies 

Sec. 14. The Commissioners Court of each of 
the several counties shall furnish to the justices of 
the peace a reasonable supply of blank forms, dock
et books, and other supplies necessary for the use 
of such justices and judges when sitting as a Small 
Claims Court. 
[Acts 1953, 53rd Leg., p. 778, ch. 309. Amended by Acts 
1955, 54th Leg., p. 571, ch. 187, §§ 1, 2; Acts 1963, 58th 
Leg., p. 938, ch. 368, §§ 1 to 3; Acts 1975, 64th Leg., p. 
1826, ch. 563, § 1, eff. Sept. 1, 1975; Acts 1983, 68th Leg., 
p. 4508, ch. 733, § 1, eff. Aug. 29, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"This Act applies to all actions filed in the small claims courts on 

or after the effective date of this Act." 
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1. CREDIT UNIONS 

The Credit Union Act, formerly set out 
in this Title as arts. 2461-1 to 2461-49, 
was enacted by Acts 1969, 61st Leg., p. 
540, ch. 186, §§ 1to49. Former arts. 2461 
to 2484d, regulating Rural Credit Un
ions, were repealed by § 50 of the 1969 
Act. 

Acts 1975, 64th Leg., p. 2240, ch. 707, 
§ 1, revised and amended the 1969Act, as 
herein set out, to consist of arts. 2461-1.-
01 to 2461-11.17. 

For disposition of subject matter of re
pealed arts. 2461 to 2484d and former 
arts. 2461-1 to 2461-49, see Tables, post. 

DISPOSITION TABLES 

TABLE 1 
Showing where subject matter of repealed Arti

cles 2461 to 2484d of Title 46 was covered by 
Articles 2461-1 to 2461-49, as enacted by Acts 
1969, _ ~l_!l_t Leg., p. 540, ch. 186. 

Former 1969 
Articles Articles 
2461 .......................................... 2461-1 
2462 ........................ f ................ 2461-15 

2461-24 
2463 .......................................... 2461-2 
2464 .......................................... 2461-2 

2461-4 
2465 ......................................... 2461-30 

to 
2461-32 

2466 .......................................... 2461-2 
2467 ........ : ................................. 2461-2 
2468 .......................................... 2461-9 
2469 ......................................... 2461-10 

to 
2461-12 

2470 ......................................... 2461-12 
2471 ......................................... 2461-14 
2472 ......................................... 2461-35 
2473 ......................................... 2461-18 

2461-20 
2474 ......................................... 2461-23 
2475 .......................................... 2461-5 
2476 ......................................... 2461-15 
2477 ......................................... 2461-15 
2478 .......................................... 2461-7 
2479 .......................................... 2461-7 
2480 ......................................... 2461-16 
2481 ........................................... . 
2482 . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 2461-26 
2483 ......................................... 2461-34 

2461-36 
2484 ......................................... 2461-29 
2484a ......................... : ................ . 
2484b ........................................ 2461-38 

to 
2461-47 

2484c ........................................ 2461-33 
2484d ... : .................................... 2461-21 

TABLE 2 

Showing where subject matter of former 
Articles 2461-1 to 2461-49 is now covered 
by Articles 2461-1.01 to 2461-11.17, as re
vised and amended by Acts 1975, 64th Leg., 
p. 2219, ch. 707, § 1. 

1969 1975 
Articles Articles 
2461-1 ...................................... 2461-1.02 
2461-2(a) .................................... 2461-2.01 
2461-2(a)(l) .................................. 2461-2.02 
2461-2(a)(2), (3) .............................. 2461-2.03 

2461-2(b) .................................... 2461-2.05 
2461-3 . . . . . . . . . . . . . . . . . . . . ................. 2461-2.06 
2461-4 ...................................... 2461-2.07 
2461-5 ...................................... 2461-4.01 

2461-4.02 
2461-6 ...................................... 2461-3.01 
2461-7 .......................................... . 

2461-8 ................................... 2461-2.02(4) 
2461-9 ...................................... 2461-3.02 
2461-lO(a) ................................... 2461-5.01 
2461-lO(b) ................................ 2461-5.03(c) 
2461-ll(a) ................................... 2461-5.03 

2461-5.04 
2461-ll(b) ...................................... . 

2461-ll(c) ................................... 2461-5.02 
2461-ll(d) ................................... 2461-5.02 

2461-ll(e) ................................ 2461-5.04(d) 
2461-12 ..................................... 2461-5.03 

2461-5.06(b) 
2461-13 ..................................... 2461-5.08 
2461-14 ..................................... 2461-5.05 
2461-15(a) ................................ , .. 2461-7.01 

. 2461-15(b) ...................................... . 
2461-15(c) ................................... 2461-7.01 
2461-15(d) ................................... 2461-7.02 
2461-15(e) ................................... 2461-7.01 

2461-15(f) ...................................... . 
2461-15(g) ................................... 2461-7.01 
2461-15(h) ................................... 2461-7.05 

2461-15(i) ...................................... . 
2461-15(j) ................................... 2461-7.06 
2461-16 ..................................... 2461-5.07 

2461-17 .................................. 2461-5.06(a) 
2461-18 ..................................... 2461-6.02 
2461-19 .................. : .................. 2461-6.04 

2461-20 ..................................... 2461-6.03 
2461-21 ..................................... 2461-6.05 
2461-22 ..................................... 2461-6.06 

2461-23 ..................................... 2461-6.07 
2461-24 ......................•.............. 2461-8.01 

2461-25 ..................................... 2461-9.01 
2461-26 ..................................... 2461-9.02 
2461-27 ..................................... 2461-9.03 
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1969 1975 
Articles Articles 
2461-28 .................................... 2461-10.03 
2461-29 ..................................... 2461-2.09 
2461-30 ........................................ . 
2461-31 ........................................ . 
2461-32 .................................... 2461-11.12 
2461-33 ........................................ . 
2461-34 .................................... 2461-10.04 
2461-35 ..................................... 2461-5.09 
2461-35A ................................... 2461-10.01 
2461-36 .................................... 2461-10.02 
2461-37 ..................................... 2461-2.08 
2461-38 .................................... 2461-11.01 
2461-39 .................................... 2461-11.02 
2461-40 .................................... 2461-11.02 
2461-41 .................................... 2461-11.03 
2461-42 .................................... 2461-11.04 
2461-43 ........................................ . 
2461-44 .................................... 2461-11.05 
2461-45 ...................................... · .. . 
2461-46 .................................... 2461-11.06 
2461-47(a) .................................. 2461-11.08 

2461-11.15 
2461-47(b) .................................. 2461-11.09 

2461-11.11 
2461-11.15 

2461-47(c) .................................. 2461-11.13 
2461-47(d) .................................. 2461-11.07 

2461-11.10 
2461-47(e) .................................. 2461-11.07 
2461-47(f) .................................. 2461-11.10 
2461-48 .................................... 2461-11.16 
2461-49 ........................................ . 

CHAPTER I. SHORT TITLE, DEFINITION 
AND PURPOSES 

Art. 2461-1.01. Short Title 

This Act may be cited as the Texas Credit Union 
Act. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.] 

Art. 2461-1.02. Definition 

In this Act: 

(1) "Credit union," unless the context relates to a 
federal credit union, means a voluntary, coopera
tive, nonprofit financial institution, authorized to do 
business in this state under this Act for the pur
poses of encouraging thrift among its members, 
creating a source of credit at fair and reasonable 
rates of interest, providing an opportunity for its 
members to use and control their own money in 
order to improve their economic and social condition, 
and conducting any other business, engaging in any 
other activity, and providing any other service that 
may be of benefit to its members, subject to this 
Act and the rules adopted under this Act. 

(2) "Commission" means the Credit Union Com
mission. 

(3) "Commissioner" means the Credit Union Com
missioner. 

(4) "Department" means the Credit Union De
partment. 

(5) "Deputy commissioner" means the Deputy 
Credit Union Commissioner. 

[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2274, ch. 421, 
§ 1, eff. Sept. 1, 1983.] 

Art. 2461-1.03. Effect of Headings 

The division of this Act into chapters and sections 
and the use of section and chapter headings are 
solely for convenience and have no legal effect in 
construing this Act. 

[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.] 

Art. 2461-1.04. Application of Act 

All credit unions organized and existing under the 
laws of this state are governed by and are subject 
to this Act and are authorized to do business under 
it. 

[Acts 1981, 67th Leg., p. 406, ch. 169, § 1, eff. Sept. 1, 
1981.] 

Section 5 of the 1981 Act provides: 

"If any provision of this Act or its application to any person or 
circumstance is held to be invalid for any reason, that holding does 
not affect the validity of the other provisions or application of this 
Act that can be given effect without the invalid provision or 
application. 

Art. 2461-1.05. Purposes 

The purposes of the legislature in enacting this 
Act are to safeguard the public interest, to promote 
public confidence in credit unions doing business in 
this state, to provide for the protection of the inter
ests, shares, and deposits of credit unions, to dele
gate to the department rulemaking and discretion
ary authority that may be necessary to assure that 
credit unions operating under this Act may be suffi
ciently flexible and readily responsive to changes in 
economic conditions and practices, to maintain 
sound credit union growth and financial integrity, 
fiscal responsibility, and independent judgment in 
the management of the business affairs of credit 
unions, to permit credit unions to effectively provide 
a full array of financial and financially-related ser
vices, to provide effective supervision and regula
tion of credit unions, and to clarify and modernize 
the law governing the credit unions doing business 
in this state. It is also the intent of the legislature 
that this Act be liberally construed to accomplish 
and effectuate these purposes. Therefore, this Act 
is declared to be the public policy of this state and 
necessary to the public welfare. 

[Acts 1983, 68th Leg., p. 2275, ch. 421, § 2, eff. Sept. 1, 
1983.] 
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CHAPTER 2. ORGANIZATION PROCEDURE 

Art. 2461-2.01. Incorporators 

Any seven or more adult individuals, a majority of 
whom are residents of this state, each of whom has 
subscribed for at least 10 shares and all of whom 
share the definable community of interest stated in 
the proposed articles of incorporation, may apply to 
incorporate a credit union under this Act by signing, 
subscribing before an officer competent to adminis
ter oaths, and delivering in duplicate to the commis
sioner articles of incorporation for the credit union. 
The submission of an application constitutes a rep
resentation by the incorporators that they desire to 
avail themselves, and those persons comprising the 
field of membership of the proposed credit union 
whom they represent, of the benefits of this Act, 
and that they bind themselves to comply with all 
laws, rules, and regulations applicable to credit un
ions doing business in this state. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2275, ch. 421, 
§ 3, eff. Sept. 1, 1983.] 

Art. 2461-2.02. Articles of Incorporation 

The articles of incorporation shall set forth: 

(1) the name of the proposed credit union; 

(2) the town or city and county where the pro
posed credit union will have its principal place of 
business; 

(3) the term of existence of the credit union, 
which shall be perpetual; 

(4) the fiscal year of the credit union, which must 
be the calendar year; 

(5) the initial share accounts of the credit union; 

(6) the name and address of each incorporator 
and the number of shares subscribed by each; 

(7) the number of directors constituting the initial 
board of directors and the names and addresses of 
the persons who will serve as directors until the 
first annual meeting or until their successors are 
duly elected and qualified; and 

(8) a description of the definable community of 
interest shared by the members of the credit union. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2276, ch. 421, 
§ 4, eff. Sept. 1, 1983.] 

Art. 2461-2.03. Incorporation Procedure 

(a) The incorporators shall file with the commis
sioner: 

(1) the original articles of incorporation in dupli
cate; 

(2) standard bylaws for the general operation of 
the credit union in duplicate; 

(3) a completed application in a form prescribed 
by the commission; and 

(4) the fees required and set by the commission. 

(b) The commissioner may conduct any investiga
tion and obtain any information or report from any 
person, including a law enforcement agency, that 
the commissioner considers necessary. 

(c) The commission shall adopt rules establishing 
procedures concerning notice of applications to in
corporate and conditions under which a hearing may 
be available. 

(d) The commissioner shall approve the applica
tion for incorporation if the incorporators have com
plied with this Act and the rules adopted under this 
Act and the commissioner finds from the informa
tion furnished with the application, the results of 
any investigation, the evidence submitted at any 
hearing, and the information in the official records 
in the department that: 

(1) the character and general fitness of the incor
porators and the members of the initial board of 
directors warrant belief that the business and af
fairs of the credit union will be properly adminis
tered in accordance with this Act and the rules 
adopted under this Act; 

(2) the character and size of the field of member
ship proposed to be served by the credit union 
conforms with this Act and the rules adopted under 
this Act and are favorable to the economic viability 
of the credit union; and 

(3) the incorporators and the members of the 
initial board of directors are acting in good faith and 
are making the application in accordance with the 
purposes of this Act. 

(e) Not later than 90 days after the later of the 
date on which an application is filed or the date on 
which a hearing on the application is held, the 
commissioner shall state his findings in a written 
order that approves or denies the application to 
incorporate. 

(f) The commission shall adopt rules providing for 
appeal by an incorporator or aggrieved person. The 
commissioner's order may be appealed to the com
mission not later than 60 days after the date of the 
order. The commission shall, by written order, af
firm or reverse the decision of the commissioner 
after reviewing the information or evidence it con
siders necessary or relevant. 

(g) An order of the commissioner or commission 
shall be promptly mailed to the incorporators by 
registered or certified mail. If the application is 
approved by the commissioner, in the absence of an 
appeal, or by the commission after conclusion of an 
appeal, the commissioner shall issue a certificate of 
incorporation, deliver copies of the approved articles 
of incorporation and bylaws to the incorporators, 
and retain copies of these documents in the depart
ment's permanent files. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2277, ch. 421, 
§ 5, eff. Sept. 1, 1983] 
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Art. 2461-2.04. Effect of Issuance of Certificate 

of Incorporation 

'l'he corporate existence of a credit union ·begins 
at the time the commissioner issues a certificate of 
incorporation. The certificate of incorporation is 
conclusive evidence of the incorporators' compliance 
with the requirements of this Act and of the credit 
union's incorporation under this Act. The accept
ance of a certificate of incorporation is conclusive 
evidence of the authorization of the credit union to 
do business under this Act, and of the representa
tion by the incorporators on behalf of the credit 
union that it has availed itself of the benefits of this 
Act and has bound itself to comply with this Act 
and the rules adopted under this Act. 

[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2279, ch. 421, 
§ 6, eff. Sept. 1, 1983.] · 

Art. 2461-2.05. Commencing Business 

(a) A credit union may not transact any business 
or incur any indebtedness, except such as is inciden
tal to its organization or to obtaining subscriptions 
to or payment for its shares or deposits, until: 

(1) it has received paid-in shares or deposits of at 
least $1,000; 

(2) it has a membership of at least 100 persons; 
and 

(3) it has so notified the department. 

(b) The commission may adopt reasonable rules 
requiring greater minimum membership and paid-in 
shares or deposits and prescribing additional re
quirements that a credit union must meet before 
transacting business or incurring indebtedness. 
The commissioner may waive any requirement that 
is set forth in this section or in the rules adopted 
under this section if the commissioner finds that the 
credit union does not have supervisory problems 
that adversely affect its ability to operate properly 
and that it is adequately capitalized. 

(c) A credit union shall commence business before 
six months after the date of the order approving its 
application to incorporate. If it has not timely 
commenced business, the commissioner, on request 
and good cause shown, may grant a reasonable 
extension of the time for commencing business to 
give the credit union an opportunity to overcome the 
cause for the delay. If the commissioner refuses 
the request for an extension, the incorporators may 
appeal the commissioner's decision to the commis
sion in accordance with rules adopted by the com
mission. If a credit union fails to commence busi
ness within the time allotted, the commissioner may 
cancel the certificate of incorporation in accordance 
with rules adopted by the commission. 

[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2280, ch. 421, 
§ 7, eff. Sept. 1, 1983.] 

Art. 2461-2.06. Form of Articles of Incorpora
tion and Bylaws; Amendments 

(a) In order to simplify the process of organizing 
new credit unions, the commission shall prepare 
standard articles of incorporation and bylaws, which 
shall be used by credit union incorporators. These 
articles of incorporation and bylaws shall be made 
available without charge to persons desiring to or
ganize a credit union. 

(b) The board of directors may amend the articles 
of incorporation or bylaws and shall submit amend
ments to the commissioner. The commissioner shall 
approve or disapprove an amendment in writing not 
later than 60 days after the date of submission. 
The commissioner may not approve an amendment 
if the commissioner finds that it violates this Act or 
the rules adopted under this Act. The commission
er shall state the reasons for a disapproval with 
reasonable specificity. Amendments become effec
tive on approval by the commissioner. 

(c) The board of directors shall report an amend
ment to the membership of the credit union not 
later than the next membership meeting after ap
proval by the commissioner. If the commissioner 
disapproves the amendment, the credit union may 
appeal the decision to the commission not later than 
60 days after the date of the disapproval. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2281, ch. 421, 
§ 8, eff. Sept. 1, 1983.] 

Art. 2461-2.07. Restrictions on Use of Name . . 
(a) No person other than. a credit union authoriz

ed to do business in this state under this Act or the 
Federal Credit Union Act, or an organization, corpo
ration, or association the membership or ownership 
of which is primarily confined to credit unions or 
credit union organizations, may use a name or title 
containing the words "credit union" or any deriva
tion thereof, represent itself as a credit union, con
duct business as a credit union, or do business 
under a name or title that indicates or reasonably 
implies that the person carries on or transacts the 
kind of business carried on or transacted by a credit 
union or that is calculated to lead any person to 
believe that the business is that of a credit union. 

(b) A person who violates Subsection (a) of this 
section commits a Class A misdemeanor. The com
missioner may petition a court of competent juris
diction to enjoin a violation of this section. 

(c) The name of each credit union must include 
the words "credit union" and an appropriate de
scriptive word or words approved by the commis
sioner. 

(d) The commissioner may not issue a certificate 
of incorporation to a credit union or approve the 
change of the name of an existing credit union if 
doing so would result in the credit union having the 
same name as any other credit union authorized to 
do business in this state or a name so nearly resem-
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bling it as to be calculated to deceive, except in the 
case of a credit union formed by merger or consoli
dation. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2282, ch. 421, 
§ 9, eff. Sept. 1, 1983.] 

Art. 2461-2.08. Place of Business 

A credit union shall maintain on file with the 
department a statement specifying the street and 
post office address of its principal place of business. 
If a credit union gives the commissioner prior writ
ten notification, a credit union may establish and 
maintain, at locations other than its principal place 
of business, additional offices and service facilities 
that are reasonably necessary to furnish services to 
its members. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2283, ch. 421, 
§ 10, eff. Sept. 1, 1983] 

Art. 2461-2.09. Reports 

On or before February 1 of each year, each credit 
union authorized to do business under this Act shall 
report to the department on a form supplied by the 
department for this purpose. On filing the report, a 
credit union shall pay to the commissioner the re
quired filing fee. The commission shall set a rea
sonable fee for processing a report. The commis
sioner may require a credit union to file additional 
reports. If a credit union does not file a report or 
pay the filing fee before the 16th day after the day 
it is due, the commissioner shall charge a late fee in 
an amount set by the commission for each day that 
the report or fee is in arrears, except the commis
sioner may waive payment of all or part of the late 
fee for good cause shown. Failure of a credit union 
to file a report before the 31st day after the date it 
is due constitutes grounds for imposing the sanc
tions provided by Chapters 5 and 10 of this Act. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2283, ch. 421, 
§ 11, eff. Sept. 1, 1983.] 

Art. 2461-2.10. Exemption From Certain Taxes 

Each credit union authorized to do business in 
this state is exempt from all franchise and other 
license taxes. However, a credit union is exempt 
from the franchise tax imposed by Chapter 171, Tax 
Code, only if the credit union is exempted by that 
chapter. The intangible property of a credit union 
organized under this Act is not taxable. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 1778, ch. 389, 
§ 29, eff. Jan. 1, 1982; Acts 1983, 68th Leg., p. 2284, ch. 
421, § 12, eff. Sept. 1, 1983.] 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax 
Code. 

Art. 2461-2.11. Out-of-State Credit Unions 
A credit union organized under the laws of anoth

er state may do business in this state if it is organ-

ized in a state that allows credit unions organized 
under this Act to do business in that state. The 
out-of-state credit union is subject to the rules 
adopted under this Act and any additional require
ments established by the commission. The commis
sioner may suspend or revoke an out-of-state credit 
union's authority to do business in this state if the 
commissioner finds that the credit union has violat
ed the rules adopted under this Act or fails to meet 
the requirements established by the commission. 
[Acts 1983, 68th Leg., p. 2284, ch. 421, § 13, eff. Sept. 1, 
1983.] 

CHAPTER 3. MEMBERSHIP 

Art. 2461-3.01. Membership Defined 

(a) Membership in a credit union is limited to the 
incorporators and other persons, including incorpo
rated and unincorporated organizations, who: 

(1) share a definable community of interest, in 
accordance with the articles of incorporation of the 
credit union, including a community of interest 
based on occupation, association, or residence; 

(2) have paid an entrance fee or membership fee, 
or both, as required by the bylaws; 

(3) have complied with the minimum· share, in; 
eluding membership share, requirements and other 
qualifying account requirements established by the 
board of directors; and 

(4) have complied with any other requirements 
contained in the articles of incorporation and by
laws. 

(b) For the purposes of. Subsection (a) of this 
section, the State of Texas acting through the state 
comptroller as administrator of the State of Texas 
deferred compensation program or a political subdi
vision acting through the appropriate officer of the 
political subdivision as administrator of the political 
subdivision's deferred compensation program shall 
be considered a person for membership qualifica
tions in order to fund a deferred compensation 
program. Notwithstanding the provisions of Sub
section (a) of this section, the payment of an en
trance fee may not be a membership requirement 
for the State of Texas or a political subdivision 
funding a deferred compensation program. 

(c) A member who leaves the field of membership 
may be permitted to retain membership in the credit 
union under reasonable standards established by 
the board of directors. 

(d) A member may be expelled for good cause or 
for failure to maintain the requirements necessary 
for membership in the credit union, under the condi
tions and in accordance with the procedures provid
ed in the bylaws. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1543, ch. 665, 
§ 2, eff. Aug. 27, 1979; Acts 1983, 68th Leg., p. 2284, ch. 
421, § 14, eff. Sept. 1, 1983.] 
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Art. 2461-3.02. Meetings of Members 
Members of a credit union shall hold annual and 

special meetings at the time, place, and in the man
ner provided in the bylaws. In determining a ques
tion requiring action by the members, each member 
may cast only one vote, regardless of his sharehold
ings, which vote may be cast by mail if authorized 
by the board of directors. No member may vote by 
proxy, except a member that is an organization may 
be represented and vote by one of its members or 
shareholders who is authorized, in writing, by the 
organization's governing body to represent the or
ganization. Mail balloting shall be conducted in 
accordance with rules adopted by the commission. 
[Amended by Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2286, ch. 421, 
§ 15, eff. Sept. 1, 1983.] 

CHAPTER 4. POWERS OF CREDIT UNION 

Art. 2461-4.01. General Powers 
(a) A credit union may exercise all powers neces

sary or appropriate to accomplish the purposes for 
which it is organized and all powers granted corpo
rations authorized to do business in this state. 
These powers include, but are not limited to, the 
power to: 

(1) make contracts; 
(2) sue and be sued in the name of the credit 

union; 
(3) adopt and use a common seal and alter its seal 

at pleasure; 
(4) purchase, hold, lease, or dispose of property 

necessary or incidental to its operations or pur
poses, subject to rules issued by the commission; 

(5) receive payments on shares and deposits and 
to provide for the transfer and withdrawal of funds 
from accounts by the means and through the pay
ment systems that the board of directors deter
mines best serve the convenience and needs of 
members and depositors; 

(6) develop and offer to its members and deposi
tors, in accordance with rules adopted by the com
mission, investment programs and in connection 
with those programs issue and sell securities; 

(7) act as agent for its members and depositors, 
in accordance with rules adopted by the commission, 
in the purchase, sale, or other disposition of securi
ties, interests in mutual funds, and interests or 
participations in any other type of investment; 

(8) act as agent or depository of the United 
States, any agent or instrumentality of the United 
States, this or any other state, or any city, town, 
village, county, school district, municipal corpora
tion, political subdivision, or taxing authority of this 
or any other state, accept for deposit the funds of 
such an entity, or both; 

(9) lend its funds in accordance with applicable 
law; 

(10) purchase or otherwise provide insurance for 
the benefit or convenience of its members; 

(11) borrow money from any source, but if, after 
incurring a debt, the total debt of the credit union 
will exceed an amount equal to 25 percent of its 
shares, deposits, and surplus, the debt may not be 
incurred without the prior approval of the commis
. sioner, and the commissioner shall grant or deny a 
request for approval under this subdivision within 
10 days after it is made; 

(12) act under the order or appointment of any 
court of record, without giving bond, as guardian, 
receiver, trustee, executor, administrator, and as 
depository for any money paid into court and for 
any money constituting the estates of deceased 
persons, minors, or incompetents; 

(13) accept and execute any trust and accept 
funds or money for deposit by fiduciaries, trustees, 
or receivers; 

(14) accept funds for deposit by savings and loan 
associations, savings associations, savings depart
ments of banks, commercial banks, savings banks, 
trust companies, insurance companies, or any inter
mediary or other person managing or holding funds 
on behalf of the credit union or any of its members 
or depositors; 

(15) act as custodian or trustee of individual 
retirement accounts, pension funds of self-employed 
individuals or of the sponsor of a credit union, or as 
custodian or trustee under any other pension or 
profit-sharing plan; 

(16) hold membership in other credit unions or
ganized under this Act or other laws and hold 
membership in other organizations as may be ap
proved by the board of directors; 

(17) declare and pay dividends on shares, contract 
for and pay interest on deposits, and pay interest 
refunds to borrowers; 

(18) change its principal place of business to an
other place in the state, or change the location in 
the state of any subsidiary places of business, on 
giving written notice to the commissioner; 

(19) collect, receive, and disburse money in con
nection with the sale of travelers checks, money 
orders, cashier's checks or drafts, treasurer's 
drafts, similar instruments, and securities of all 
types, and for other purposes that may provide 
benefit or convenience for its members, and for 
these services, levy and collect charges; 

(20) levy and collect fees and charges determined 
by the board of directors for other services and 
administrative costs including, but not limited to, a 
charge for a check or draft that is returned because 
it is drawn against a closed account or an account 
containing insufficient or uncollected funds, because 
of a stop payment order, or because of another 
similar reason; these charges are in addition to 
interest authorized by law and are not a part of 
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interest collected or agreed to be paid on a loan, but 
are expenses of administration; 

(21) establish, operate, or participate in systems 
that allow the transfer of credit union funds or the 
shares or deposits of members by electronic or 
other means, including but not limited to clearing
house associations, data processing and other elec
tronic networks, the Federal Reserve System, or 
any other government payment or liquidity pro
grams; 

(22) make donations or contributions to any non
profit, civic, charitable, or community organization 
as authorized by the board of directors; 

(23) operate as a central credit union, with the 
approval of the commissioner; 

(24) cause any or all records kept by the credit 
union to be copied by any means and dispose of the 
original record; and 

(25) act as fiscal agent or transfer agent, receive 
and disburse money, transfer registered and coun
tersigned certificates of stock, bonds, or other evi
dences of indebtedness, and. guarantee signatures. 

(b) Any copy of a record shall be deemed to be an 
original record for all purposes and shall be treated 
as an original record in all courts or administrative 
agencies for the purpose of its admissibility in evi
dence. A facsimile, exemplification, or certified 
copy shall, for all purposes, be deemed a facsimile, 
exemplification, or certified copy of the original 
record. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 271, ch. 111, § 2, 
eff. May 8, 1981; Acts 1983, 68th Leg., p. 2286, ch. 421, 
§ 16, eff. Sept. 1, 1983.] 

Sections 27 and 28 of the 1981 amendatory act provide: 

"Sec. 27. This Act shall be applicable to all claims of forfeiture 
made after the effective date of this Act but, with respect to claims 
of forfeiture in litigation pending at such effective date, the 
amount forfeited shall be determined under the provisions of the 
law as it existed prior to the effective date of this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitu
tional, no liability or forfeiture shall attach under Title 79, Revised 
Civil Statutes of Texas, 1925, as amended (Article 5069-1.01 et 
seq., Vernon's Texas Civil Statutes), or any other law of this state 
to any person conforming his conduct to the applicable provisions 
of this Act. If any provision of this Act under which a rate or 
amount is determined or made available is determined by a court of 
competent jurisdiction to be unconstitutional, the maximum rate of 
interest or time price differential on contracts, including those for 
open-end accounts that would be subject to such a provision if it 
were constitutional is 24 percent a year except that in the case of 
contracts subject to Section (b)(2), Article 1.04, Title 79, Revised 
Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, 
Vernon's Texas Civil Statutes), as amended by this Act, the maxi
mum rate of interest or time price differential is 28 percent a 
year." 

Art. 2461-4.02. Incidental Powers 

A credit union may exercise all rights, privileges, 
and incidental powers necessary or appropriate to 

exercise its specific powers and to accomplish the 
purposes for which the credit union is organized. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2291, ch. 421, 
§ 17, eff. Sept. 1, 1983.] 

Art. 2461-4.03. Conformity to Federally Char
tered Credit Unions 

Notwithstanding any other law, the commission 
by rule may authorize a credit union authorized to 
do business under this Act to engage in any activity 
in which it could engage, exercise any power it 
could exercise, or make any loan or investment it 
could make, if it were operating as a federal credit 
union. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2291, ch. 421, 
§ 18, eff. Sept. !, 1983.] 

CHAPTER 5. DIRECTION OF AFFAIRS 

Art. 2461-5.01. Management 
The business and affairs of a credit union shall be 

directed by a board of directors of not less than five 
members. Each director shall take and subscribe to 
an oath or affirmation that the director will diligent
ly and honestly perform his duties in administering 
the affairs of the credit union, that while the di
rector may delegate to others the performance of 
those duties, he is not relieved from his responsibil
ities for the performance of the duties, and that the 
director will not knowingly violate or willingly per
mit to be violated any law or rule applicable to the 
credit union. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2292, ch. 421, 
§ 19, eff. Sept. 1, 1983.] 

Art. 2461-5.02. Certificate of Election 
The chairman of the board and the secretary shall 

execute a certificate of election that sets forth the 
names and addresses of the officers, directors, and 
committee members elected or appointed, and shall 
file a copy of the certificate of election with the 
department within 30 days after the election or 
appointment. The commission by rule may autho
rize the commissioner to obtain other confidential 
reports relating to those persons when they are 
newly elected or appointed. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2292, ch. 421, 
§ 20, eff. Sept. 1, 1983.] 

Art. 2461-5.03. Board of Directors 
(a) Directors of the credit union are elected at an 

annual membership meeting, by and from the mem
bership, and in the manner provided in the bylaws. 

(b) The duties of the board of directors must be 
prescribed by the bylaws. 

(c) The terms of the members of the board of 
directors must be prescribed in the bylaws, except 
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that a term may not exceed three years. Directors 
may serve more than one term. 

(d) The board of directors may appoint not more 
than three individuals to serve at the pleasure of 
the board as honorary or advisory directors to ad
vise and consult with the board and otherwise aid 
the board in carrying out its duties and responsibil
ities. An honorary or advisory director need not be 
eligible for membership in the credit union. An 
honorary or advisory director is not considered a 
member of the board of directors and is not entitled 
to vote on any matter before the board. He may 
participate, however, in all deliberations of the 
board. 

(e) The board of directors may appoint from its 
membership an executive committee of not less than 
three persons to exercise, between meetings of the 
board of directors, authority specifically delegated 
by the board under conditions specified by the 
board. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2293, ch. 421, 
§ 21, eff. Sept. 1, 1983.] 

Art. 2461-5.04. Officers 
(a) The board of directors shall elect from its 

membership the following officers of the credit un
ion: a chairman, a vice-chairman, a treasurer, and a 
secretary, each of whom shall serve for one year or 
until his successor is elected and qualified, and each 
of whom has the duties prescribed in the bylaws. 

(b) The board of directors may employ, elect, or 
appoint a chief executive officer, who is in charge of 
operations and whose title is president, who may or 
may not be a member of the board of directors, but 
who may not be chairman, vice-chairman, or secre
tary of the credit union. The president serves at 
the pleasure of the board of directors. 

(c) Subject to any guidelines set by the board of 
directors, the president shall appoint, employ, or 
hire, and may discharge, other officers and employ
ees that the president considers necessary for the 
operation of the credit union. The president shall 
prescribe the titles of those officers and employees. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2294, ch. 421, 
§ 22, eff. Sept. 1, 1983.] 

Art. 2461-5.05. Credit Committee 
The board of directors may delegate all or part of 

its power to approve or disapprove loans to a credit 
committee, one or more other committees, or one or 
more individuals. · 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2295, ch. 421, 
§ 23, eff. Sept. 1, 1983.] 

Art. 2461-5.06. Compensation and Bond; Con
flicts of Interest 

(a) No director, honorary director, advisory di
rector, or committee member may receive compen-

sation for serving as a director, honorary director, 
advisory director, or committee member, except that 
those persons may be: 

(1) provided with reasonable health, life, accident, 
liability, and similar insurance protection; 

(2) reimbursed for necessary expenses incident to 
the performance of their duties; and 

(3) paid the fees and reimbursed for the other 
expenditures authorized by rules adopted by the 
commission. 

(b) The board of directors shall purchase from a 
surety company authorized to do business in this 
state a blanket surety or security bond covering all 
directors, honorary directors, advisory directors, of
ficers, employees, members of official committees, 
attorneys at law, and other agents of the credit 
union to protect the credit union against loss caused 
by the failure of a person to faithfully perform his 
duties. 

(c) While serving as a director, honorary director, 
advisory director, committee member, officer, or 
employee of a credit union, a person may not: 

(1) participate, directly or indirectly or in any 
manner, in the deliberation on or determination of a 
question affecting the person's pecuniary interest 
or the pecuniary interest of a partnership, associa
tion, or corporation, other than the credit union, in 
which the person is directly or indirectly interested, 
except that an interest only as a member of the 
credit union shared in common with all other mem
bers is not a pecuniary interest within the meaning 
of this subdivision; or 

(2) become employed by, engage in, or own an 
interest in a business or professional activity that 
the person could reasonably expect to: 

(A) require or induce the person to disclose confi
dential information acquired by reason of the per
son's office or employment in the credit union; or 

(B) impair the person's independence or judgment 
in the performance of the person's duties or respon
sibilities to the credit union. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2296, ch. 421, 
§ 24, eff. Sept. 1, 1983.] 

Art. 2461-5.07. Financial Reporting; Audits 
(a) A credit union shall use the financial reporting 

forms and observe the accounting principles pre
scribed by the commission. 

(b) The board of directors shall make or cause to 
be made a comprehensive annual audit of the books 
and affairs .of the credit union, in accordance with 
established principles and rules adopted by the com
mission, promptly submit a report of each annual 
audit to the department, and submit a summary of 
that report to the members of the credit union at 
the next annual meeting. The board of directors 
shall make or cause to be made any supplementary 
audits or examinations that it deems necessary or 
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that the commissioner requires. The commission by 
rule may require verifications of the accounts of 
members with the records of the credit union. 

(c) If the commissioner, by examination or other 
credible evidence, finds that the board of directors 
is failing or refusing to comply with this section or 
a rule adopted under it, the commissioner may ap
point an independent person or persons from out
side the credit union and its membership to perform 
an audit, the costs and expenses of which are borne 
by the credit union. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2297, ch. 421, 
§ 25, eff. Sept. 1, 1983.] 

Art. 2461-5.08. Misconduct and Penalties for 
Misconduct 

(a) A director, honorary director, advisory di
rector, committee member, officer, or employee of a 
credit union who knowingly demands or receives, 
directly or indirectly, any bonus, commission, or 
other consideration on account of the making of a 
specific loan or investment or the purchase of any 
asset by a credit union commits a Class A misde
meanor. 

(b) Any director, honorary director, advisory di
rector, committee member, officer, or employee of a 
credit union who knowingly permits a loan to be 
made to a nonmember or participates in a loan to a 
nonmember commits a Class B misdemeanor. Addi
tionally, the offender is primarily liable to the credit 
union for the amount illegally loaned. The illegality 
of the loan is no defense in any action of the credit 
union to recover on the loan. Extension of credit to 
a nonmember as a comaker with a member, or 
extension of credit to a nonmember for the sale of 
real or personal property owned by the credit union 
or for the sale of assets acquired in liquidation or 
repossession shall not be construed as a loan to a 
nonmember. 

(c) A person commits a felony of the third degree 
if the person, with the intent to deceive, knowingly: 

(1) makes a false entry on the books or records or 
a report or statement of a credit union; or 

(2) in connection with an examination or investi
gation of the credit union by the commissioner, 
deputy commissioner, or an authorized examiner of 
the department, exhibits a false or fictitious paper, 
instrument, or security or gives under oath a false 
answer to any question, directly related to the ex
amination or investigation, propounded to him by 
the commissioner, deputy commissioner, or an au
thorized examiner of the department. 

(d) A person who, for the purpose of concealing a 
fact or information from the commissioner, deputy 
commissioner, or an authorized examiner of the 
department, knowingly removes, destroys, or con-

ceals any book or record of the credit union commits 
a felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2298, ch. 421, 
§ 26, eff. Sept. !, 1983.] 

Art. 2461-5.09. ·Officers, Directors, and Employ
ees; Cease and Desist; Removal; Ap
peal 

(a) The commissioner may determine in the per
formance of his duties under this Act that an offi
cer, director, honorary director, advisory director, or 
employee of a credit union, or the credit union itself, 
acting by and through an officer, director, honorary 
director, advisory director, or employee, has: 

(1) Violated this Act, a rule adopted under this 
Act, or any other law, rule, or regulation applicable 
to credit unions; 

(2) Violated, neglected, or refused to comply with 
a duly issued final order of the commissioner or 
commission; 

(3) willfully neglected to perform official or legal 
duties, or willfully committed a breach of trust or 
fiduciary duty; 

(4) committed any fraudulent or questionable 
practice in the conduct of the credit union's business 
which endangers the credit union's reputation or 
threatens its solvency; 

(5) refused to submit to examination under oath, 
or to permit examination of the credit union's books, 
papers, records, accounts, and affairs by the com
missioner or a duly authorized representative of the 
commissioner; 

(6) failed or refused to authorize and direct any 
other person to permit the inspection and examina
tion of the credit union's books, papers, records, or 
accounts in the other person's care, possession, cus
tody, or control by the commissioner or a duly 
authorized representative of the commissioner, af
ter the commissioner has requested the granting of 
that authority and direction to the other person; 

(7) conducted the credit union's business in an 
unsafe, unauthorized, or unlawful manner; 

(8) concealed, destroyed, removed, falsified, or 
perjured a book, record, paper, report, statement, or 
account related to the business and affairs of the 
credit union; 

(9) transacted business while the credit union was 
in an unsafe or unsound condition; 

(10) violated any conditions of the credit union's 
articles of incorporation or of any written agree
ment entered with the commissioner or the commis
sion; or 

(11) committed a criminal act that constitutes a 
substantial detriment to the reputation and conduct 
of the business of the credit union. 

(b) If, on examination or at any other time, the 
commissioner makes any of the findings set out in 
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Subsection (a) of this section, he shall issue a de
mand letter giving notice in writing to the credit 
union and the offending person or persons stating 
the particular violations. or practices found. The 
commissioner promptly shall call a meeting of the 
members of the board of directors of the credit 
union, who shall attend the meeting, and lay before 
them the findings contained in the demand letter 
and demand a discontinuance of the violations and 
practices found. 

(c) If the commissioner makes any of the findings 
set out in Subsection (a) of this section and deter
mines that an order to cease and desist is necessary 
and in the best interest of the credit union involved 
and its depositors, creditors, and members, then at 
the directors' meeting or within 30 days thereafter 
the commissioner may serve on the credit union, its 
board of directors, and any offending person or 
persons a written order to cease and desist from the 
violations and practices enumerated in the order and 
to take such affirmative action that the commission
er considers necessary to correct the conditions 
resulting from the violations or practices found. 
Service of the order on the credit union and any 
offending person must be either by certified or 
registered mail, addressed to the credit union at the 
last address of its principal office as shown by the 
records of the department, or by delivery to any 
officer or director of the credit union. Service by 
mail is complete on deposit of the paper, enclosed in 
a postpaid, properly addressed wrapper, in a post 
office or official depository under the care and 
custody of the United States Postal Service. The 
cease and desist orde'r is effective and binding im
mediately on service if the commissioner finds that 
the solvency of the credit union is endangered, that 
there is a continuing violation of this Act or the 
rules adopted under this Act, or that there is a 
threat of immediate and irreparable harm to the 
general public or the credit union, its depositors, 
creditors, or members; otherwise, the order shall 
state the effective date, not less than 10 days after 
service of the order. Unless the credit union 
through its board of directors files a written notice 
of appeal, including a duly certified resolution of the 
board, with the commissioner within 10 days after 
the service of the order, the order is final. A copy 
of the order shall be entered in the minutes of the 
meeting of the members of the board of directors, 
who shall certify to the commissioner in writing 
that each has read the order. 

(d) If the commissioner subsequently finds by 
examination or other credible evidence that the of
fending person or persons have continued violations 
or practices previously charged and found by the 
commissioner after notice and demand made under 
Subsection (b) of this section, and further finds that 
removal from office or employment is necessary 
and in the best interest of the credit union and its 
depositors, creditors, and members, then the com
missioner may issue an order removing the offend
ing person or persons. 

(e) Notwithstanding any other provision of this 
Act, if the commissioner, by examination or other 
credible evidence, makes any of the findings in 
Subsection (a) of this section and determines that 
the removal of the offending person or persons 
from office or employment is immediately necessary 
because the person or persons have committed or 
are about to commit a fraudulent or criminal act 
involving the conduct of the business of the credit 
union, an act that may cause the credit union to 
become insolvent or to be placed in imminent danger 
of insolvency, or an act that otherwise threatens 
immediate and irreparable harm to the general pub
lic or the credit union or its members, depositors, or 
creditors, the commissioner may issue an order of 
removal. 

(f) An order of removal must state the grounds 
for removal with reasonable certainty. It shall be 
promptly served in the same manner as a cease and 
desist order on the person or persons removed and 
on the credit union. On issuance of the order, the 
offending person or persons have no rights, duties, 
or authority of office or employment in the credit 
union. Unless the person or persons removed or 
the credit union, through its board of directors as 
evidenced by a duly certified resolution, files a 
written notice of appeal with the commissioner not 
more than 10 days after the day the order of 
removal is served, the order is final as of the date it 
is issued, and the person or persons removed may 
not hold office in, be employed by, or participate in 
the affairs of the credit union. A copy of the order 
of removal shall be entered in the minutes of the 
board of directors, and an officer shall acknowledge 
receipt of the order and certify to the commissioner 
that the person or persons named in the order of 
removal have been removed from office. 

(g) If the credit union or a person removed duly 
files a notice of appeal of a cease and desist order or 
an order for removal, the commissioner shall set a 
time and place for hearing the appeal by the com
mission in accordance with rules adopted by the 
commission to govern the fair hearing and adjudica
tion of the questions appealed. The filing of an 
appeal does not suspend the effect of the order of 
removal, or cease and desist order, and the order 
remains in force pending final disposition of the 
appeal. At the conclusion of the hearing on the 
appeal, the commission may either vacate, affirm, or 
modify the order of the commissioner and order 
that appropriate action be taken. 

(h) A cease and desist order or an order of remov
al becomes final on completion of an appeal or 
otherwise as provided by this section. If a credit 
union or a person designated in the order fails or 
refuses to comply with a final order, then the com
missioner may, after giving notice, assess a civil 
penalty against the credit union, the designated 
person, or both, in an amount not to exceed $100 
each for each day of the violation of the order. The 
credit union may not reimburse or indemnify a 
person for all or part of the civil penalty. The 
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commissioner may institute a suit for injunction and 
for collection of the civil penalty in a district court 
of Travis County, in addition to any other remedy 
provided by law. 

(i) An order to ce~se and desist, an order for 
removal from office, and each copy of a notice, 
correspondence, or other record relating to an order 
concerning violations or unsound practices are confi
dential and may not be revealed to the public except 
in a lawsuit authorized by this Act or by other 
lawful order or authority. However, the commis
sioner may disclose this information to a share and 
deposit guaranty corporation or credit union, or a 
department, agency, or instrumentality of this state 
or the United States if he determines the disclosure 
to be necessary or proper for the enforcement of 
the laws of this state or the United States. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2299, ch. 421, 
§ 27, eff. Sept. 1, 1983.] 

Art. 2461-5.10. Defamation 
A person who knowingly makes, utters, circu

lates, or transmits to another person a statement 
that is false and derogatory to the financial condi
tion of a credit union authorized to do business in 
this state, with intent to injure that credit union, or 
who counsels, aids, procures, or induces another 
person to make, utter, circulate, or transmit such a 
statement, with such an intent, commits a felony of 
the third degree. 
[Acts 1983, 68th Leg., p. 2305, ch. 421, § 28, eff. Sept. 1, 
1983.] 

CHAPTER 6. CAPITAL ACCOUNTS 

Art. 2461-6.01. Capital 
(a) The capital of a credit union consists of the 

aggregate amount of the share and deposit ac
counts of its members plus all reserves and undivid
ed earnings of the credit union. 

(b) A share account consists of payments on 
shares of a member, including membership shares, 
which may be of different types or classes and may 
be with or without par value as determined by the 
board of directors. 

(c) A deposit account consists of payments made 
under an agreement between the credit union and 
the depositor, including but not limited to a draft 
account, checking account, savings account, certifi
cate of deposit, and any other similar account or 
arrangement. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2305, ch. 421, 
§ 29, eff. Sept. 1, 1983.] 

Arts. 2461-6.02 to 2461-6.04. Repealed by Acts 
1983, 68th Leg., p. 2337, ch. 463, § 57, 
eff. Sept. 1, 1983 

Art. 2461-6.05. Multiple-Party Accounts 
(a) A member may designate any person or per

sons, including organizations, associations, corpora-

tions, or partnerships, to own share or deposit ac
counts with the member jointly, with or without the 
right of survivorship, or in a multiple-party account 
as that term is defined by the Texas Probate Code. 
One or more or all of the parties to an account may 
make payments on share accounts and deposit ac
counts and make withdrawals subject to the terms 
of the account agreements accepted by the credit 
union. No party, unless also a member, may vote, 
obtain loans, or hold office in the credit union. 
Payment of part or all of an account to any one or 
more of the parties discharges, to the extent of the 
payment, the liability of the credit union to all. 

(b) The net contribution of a party to an account, 
as of any given time, is the sum of all payments on 
shares or deposits made by or for the party, less all 
withdrawals made by or for the party which have 
not been paid to or applied to the use of any other 
party, plus a pro rata share of a,ny interest or 
dividends included in the current balance. The net 
contribution includes, in addition, any life insurance 
proceeds added to the account by reason of the 
death of the party whose net contribution is in 
question. Unless the account agreement provides 
otherwise, and in the absence of satisfactory proof 
of the net contributions, those who are parties from 
time to time shall be presumed to own the joint 
account in equal undivided interests. 

(c) The death of any party to an account has no 
effect on the beneficial ownership of the account, 
other than to transfer the decedent's right in the 
account to the estate of the decedent, unless the 
account or trust agreement provides otherwise. An 
account that does not expressly provide for right of 
survivorship is presumed to be a nonsurvivorship 
account. If the credit union complies with the 
terms of the account agreement, the credit union 
may pay out any funds representing shares or de
posits on the order of any party, either before or 
after the death of any other party, after which the 
credit union does not have further liability for the 
amounts so paid. 

(d) Without qualifying any other statutory right 
to a setoff or lien, and subject to any contractual 
provisions accepted by the credit union, when a 
party to an account is indebted to a credit union, the 
credit union has a right to setoff against the entire 
amount of the account. 

(e) Nothing in this Act shall be construed as in 
conflict with the laws of the United States or of the 
State of Texas as those laws govern the taxation of 
multiple-party accounts. 

(f) This section is cumulative of Chapter XI, Tex
as Probate Code.1 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2306, ch. 421, 
§ 30, eff. Sept. 1, 1983.] 

1 Probate Code, § 436 et seq. 
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Art. 2461-6.06. Minor Accounts 

A credit union may issue share and deposit ac
counts in the name of a minor, receive payments on 
these accounts by or for the minor, pay withdraw
als, accept pledges to the credit union by or for the 
minor, and act in any other matter with respect to 
the accounts on the order of the minor. A minor 
may vote in the meetings of the members if permit
ted by the bylaws, except no minor may vote 
through his parent or guardian. No minor is eligi
ble for any office or committee membership within 
the credit union unless the bylaws specify other
wise. A payment or delivery of rights by a credit 
union to a minor, any party to the account, or to the 
parent or guardian of a deceased minor, is a valid 
and sufficient release and discharge of the credit 
union to the extent of the payment or delivery. The 
payment and any receipt, pledge, or other action 
required by the credit union is binding on the minor 
as if the minor were of legal age and capacity. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2308, ch. 421, 
§ 31, eff. Sept. !, 1983.] 

Art. 2461-6.07. Trust Accounts 
A credit union may issue shares or hold deposits 

in the name of a member in trust for a beneficiary, 
including a minor, but no beneficiary, unless the 
beneficiary is also a member, may vote, obtain 
loans, hold office, or be required to pay an entrance 
fee. Payment of part or all of the shares or depos
its to a member shall, to the extent of the payment, 
discharge the liability of the credit union to the 
member and the beneficiary, and the credit union 
shall be under no further obligation. If a member 
to or for whom shares or deposits are issued or held 
in trust dies, and the credit union has no other 
written evidence of the existence or terms of any 
trust, the credit union may pay the shares or depos
its and any dividends or interest to the beneficiary 
or to the legal representative of the beneficiary. 
Such a payment discharges the liability of the credit 
union to the extent of the payment. If the credit 
union has written evidence of the terms of the trust, 
the credit union shall administer and distribute the 
shares or deposits so issued or held under the 
provisions of the trust agreement, a copy of which 
must remain on file with the credit union until 
termination of the trust. If the credit union does 
not have written evidence of the termination or 
other disposition of the trust, the credit union may 
distribute the shares or deposits so issued or held 
under the provisions of the trust agreement. Such 
a. distribution discharges the liability of the credit 
union to the extent of the distribution. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975.; Acts 1983, 68th Leg., p. 2309, ch. 421, 
§ 32, eff. Sept. 1, 1983.] 

Art. 2461-6.08. Third Party Claims 
No credit union authorized to do business under 

this Act, nor any federal credit union domiciled in 

this state is required to recognize the claim of any 
third party to any share or deposit account, or to 
withhold payment of any share or deposit account to 
any party to the account or to the order of any 
party to the account, unless and until the credit 
union is served with citation or other appropriate 
process issuing out of a court of competent jurisdic
tion in connection with a suit instituted by the third 
party for the purpose of recovering or establishing 
an interest in the deposit or share account. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2310, ch. 421, 
§ 33, eff. Sept. 1, 1983.] 

Art. 2461-6.09. Liens and Setoff; Withdrawals 

(a) In addition to any other right to a setoff or 
lien provided by law, a credit union authorized to do 
business under this Act has: 

(1) a lien, which it may enforce with or without 
judicial process, on the shares and deposits and 
accumulation of dividends and· interest of a member 
to the extent of any direct or indirect indebtedness 
of the member to the credit union; and 

(2) the right to set off member indebtedness 
against the member's shares, deposits, and accumu
lation of dividends and interest to the extent of any 
direct or indirect indebtedness of the member to the 
credit union. 

(b) A credit union may allow withdrawals without 
affecting any right it has to a setoff or lien. A 
credit union may require up to 60 days' notice for 
withdrawals from share or deposit accounts. Such 
a notice may be imposed by the commissioner if he 
issues a cease and desist order under Chapter 5 of 
this Act. The commission by rule may require that 
any advance notice requirement for withdrawals 
apply to all members of the credit union. A mem
bership share may not be withdrawn except on 
termination of membership in the credit union. 
[Acts 1983, 68th Leg., p. 2310, ch. 421, § 34, eff. Sept. 1, 
1983.] 

CHAPTER 7. LOANS 

Art. 2461-7.01. Purpose, Terms, and Interest 
Rate 

If made in accordance with rules adopted by the 
commission, a credit union may make loans to mem
bers for such purposes as it may approve and on 
such security and terms as it may require, at rates 
of interest not exceeding one and one-half percent 
per month on the unpaid balance, or higher rates 
otherwise authorized by law, including the rates 
authorized by Article 1.04, Title 79, Revised Stat
utes (Article 5069-1.04, Vernon's Texas Civil Stat
utes). Chapter 15 and Subtitle 2, Title 79, Revised 
Statutes (Article 5069-2.01 et seq., Vernon's Texas 
Civil Statutes), do not apply to a credit union loan or 
extension of credit unless the agreement evidencing 
that transaction specifically provides otherwise. 
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Every loan must be evidenced by a written instru
ment. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 273, ch. 111, § 3, 
eff. May 8, 1981; Acts 1983, 68th Leg., p. 2311, ch. 421, 
§ 35, eff. Sept. 1, 1983.] 

Sections 27 and 28 of the 1981 amendatory act provide: 

"Sec. 27. This Act shall be applicable to all claims of forfeiture 
made after the effective date of this Act but, with respect to claims 
of forfeiture in litigation pending at such effective date, the 
amount forfeited shall be determined under the provisions of the 
Jaw as it existed prior to the effective date of this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitu
tional, no liability or forfeiture shall attach under Title 79, Revised 
Civil Statutes of Texas, 1925, as amended (Article 5069-1.01 et 
seq., Vernon's Texas Civil Statutes), or any other Jaw of this state 
to any person conforming his conduct to the applicable provisions 
of this Act. If any provision of this Act under which a rate or 
amount is determined or made available is determined by a court of 
competent jurisdiction to be unconstitutional, the maximum rate of 
interest or time price differential on contracts, including those for 
open-end accounts that would be subject to such a provision if it 
were constitutional is 24 percent a year except that in the case of 
contracts subject to Section (b)(2), Article 1.0<1, Title 79, Revised 
Civil Statutes of Texas), 1925, as amended (Article 5069-1.04, 
Vernon's Texas Civil Statutes), as amended by this Act, the maxi
mum rate of interest or time price differential is 28 percent a 
year." 

Art. 2461-7.02. Loan Limit 

No credit union may make a loan or aggregate of 
loans to any one member, including loans to the 
member's business interests, in an amount greater 
than 10 percent of the credit union's total assets. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2311, ch. 421, 
§ 36, eff. Sept. 1, 1983.] 

Art. 2461-7.03. Open-End Credit 

A credit union may enter into a written agree
ment with a member, allowing that member to 
borrow money from time to time, under which inter
est may from time to time be computed on an 
outstanding unpaid balance. The credit union may 
also approve in advance a line of credit and grant 
advances to a member within the limit of the exten
sion of credit. Additional loan applications are not 
required under an open-end credit plan or line of 
credit if the aggregate obligation does not exceed a 
limit of the extension of credit established by the 
credit union. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2312, ch. 421, 
§ 37, eff. Sept. 1, 1983.] 

Art. 2461-7.04. Participation Loans and Other 
Loan Programs 

(a) A credit union may market and sell participa
tions in loans to members originated by the credit 
union to other credit unions, corporations, or finan
cial organizations. 

(b) A credit union may participate in guaranteed 
loan programs of the federal and state governments 

and other government loan programs approved by 
the commission. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2312, ch. 421, 
§ 38, eff. Sept. 1, 1983.] 

Art. 2461-7.05. Loans to Officials 

(a) A credit union may make loans and extend 
lines of credit to its directors, employees, loan offi
cers, credit manager, members of its credit commit
tee, and members of the immediate families of those 
persons, if: 

(1) the loan complies with the requirements of 
this Act and rules adopted under this Act with 
respect to loans to other borrowers and is not on 
terms more favorable than those extended to other 
borrowers; and 

(2) before making or agreeing to make the loan, 
the board of directors has approved the loan, if the 
loan or aggregate of outstanding loans to any one 
person, his business interests, and members of his 
immediate family is greater than $10,000 or a high
er amount established by a commission rule, plus 
pledged shares and deposits. 

(b) A credit union may permit a director, employ
ee, loan officer, credit manager, and member of its 
credit committee to act as comaker, guarantor, or 
endorser of a loan to another member, unless the 
loan standing alone or added to any outstanding 
loan or loans to the comaker, guarantor, or endorser 
exceeds $10,000 or a higher amount established by a 
commission rule, plus pledged shares and deposits, 
in which case ·prior approval of the board of di
rectors is required. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 232, ch. 421, 
§ 39, eff. Sept. 1, 1983.] 

Art. 2461-7.06. Prepayment Privilege 

Any loan may be prepaid in whole or in part, 
without penalty, during regular working hours on 
any day on which the credit union is open for 
business, except that the credit union may require a 
partial prepayment on a loan secured by a lien, 
mortgage, or other type of security interest in real 
property to be made on the date monthly install-· 
ments are due and in the amount of that part of one 
or more monthly installments that would be applica
ble to principal. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2313, ch. 421, 
§ 40, eff. Sept. 1, 1983.] 

Art. 2461-7.07. Collection of Illegal Loans 

Illegality of a loan is not a defense in an action by 
the credit union to recover on the loan and does not 
prevent enforcement or collection of the loan 
against or from the borrower, a person in the posi-
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tion of a guarantor or surety, or a person who is 
otherwise liable in regard to the loan. 
[Acts 1983, 68th Leg., p. 2314, ch. 241, § 41, eff. Sept. 1, 
1983.] 

Art. 2461-7.08. Expenses, Fees, and Penalties 

(a) A credit union may require a member to pay 
all reasonable expenses and fees incurred in connec
tion with making, closing, disbursing, extending, 
readjusting, or renewing a loan, whether or not. 
those expenses or fees are paid to third parties. 
Those payments may be collected by the credit 
union from the member and retained by the credit 
union or paid to a person rendering services in 
connection with the payment, or the payments may 
be paid directly by the member to third parties to 
whom they are payable. The fees or expenses are 
in addition to interest authorized by law and are not 
a part of interest collected or agreed to be paid on a 
loan. 

(b) A credit union may charge a member a penal
ty when a payment on a loan is 10 days or more in 
arrears. The penalty may not exceed five percent 
of the payment due. Only one penalty may be 
charged by the credit union on each past due pay
ment. The penalty, when charged in the amount 
authorized, is not interest under any law that de
fines interest or limits the rate of interest that may 
be charged and may be charged and collected in 
addition to the interest authorized by law. 
[Acts 1983, 68th Leg., p. 2314, ch. 421, § 41, eff. Sept. 1, 
1983.] 

CHAPTER 8. INVESTMENTS 

Art. 2461-8.01. Investment of Funds 

A credit union may invest funds not used in loans 
to members: 

(1) in capital shares, obligations, participation cer
tificates, or common or preferred stock of any agen
cy, association, company, network, stock company, 
mutual association, mutual company, membership 
association, membership company, partnership, joint 
venture, or trust company, if the membership or 
ownership of the agency, association, or company is 
confined or restricted to credit unions and their 
members or organizations of credit unions, and if 
the agency, association, or company is designed 
primarily to serve or otherwise assist credit union 
operations; in loans to any credit union association 
or corporation, national or state, of which the credit 
union is a member; investments in any one agency, 
association, company or other entity of the type 
described in this subdivision may not exceed five 
percent of the credit union's total assets or the 
amount of its reserve fund, whichever is less; how
ever, the commission may adopt rules authorizing 
investments in the securities of any agency, associa
tion, company, or other entity of a type described in 
this subdivision whose membership or ownership is 
not confined to credit unions and their members or 

organizations of credit unions, whether or not the 
entity is designed primarily to serve or otherwise 
assist credit union operations; 

(2) in obligations, bonds, notes, or other evidences 
of indebtedness of any state, city, town, village, 
county, school district, municipal corporation, taxing 
authority, or political subdivision; 

(3) in certificates of deposit or other accounts 
issued by a state or national bank, savings and loan 
association, savings association, or mutual savings 
bank; 

(4) in securities, obligations, participations, or oth
er instruments of or issued by the federal govern
ment or any of its agencies, or in any trust or trusts 
established for investing directly or collectively in 
the same; 

(5) in loans to, shares of, or deposits in other 
credit unions, central credit unions, corporate credit 
unions, central liquidity facilities established under 
state or federal law, trusts, or organizations estab
lished for lending directly or collectively to credit 
unions; 

(6) in securities, obligations, participations, or oth
er instruments fully or partially guaranteed as to 
principal, interest, or both by the federal govern
ment or any of its agencies, or in any trust or trusts 
established for investing directly or collectively in 
those investments; 

(7) in participation loans with other credit unions, 
corporations, credit organizations, or financial or
ganizations; 

(8) in the notes receivable, loans to members, or 
other assets of any credit union operating under 
this Act or the Federal Credit Union Act; 1 and 

(9) in other investments that may be authorized 
by rules adopted by the commission, which rules 
must be responsive to changes in economic condi
tions or competitive practices, and the need for 
safety and soundness of credit union investments. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2315, ch. 421, 
§ 42, eff. Sept. 1, 1983.] 

112 U.S.C.A. § 1751 et seq. 

CHAPTER 9. RESERVE ALLOCATIONS; 
DIVIDENDS; SHARE REDUCTION 

Art. 2461-9.01. Reserve Allocations . 
(a) The commission shall adopt rules requmng 

credit unions to maintain reserves necessary to pro
tect the interests of their members. Those rules 
may prescribe the purposes for which the reserves 
may be used and may authorize the commissioner to 
approve other uses. 

(b) The board of directors may establish reserves 
in addition to the required reserves. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2317, ch. 421, 
§ 43, eff. Sept. 1, 1983.] 
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Art. 2461-9.02. Dividends and Interest 

Dividends and interest may be paid at rates and 
on conditions that the board of directors authorizes. 
The commissioner may impose restrictions on the 
payment of dividends if he issues a cease and desist 
order under Chapter 5 of this Act. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2317, ch. 421, 
§ 44, eff. Sept. 1, 1983.] 

Art. 2461-9.03. Share Reduction 

If the losses of any credit union, resulting from a 
depreciation in value of its loans or investments or 
otherwise, exceed its undivided earnings and any 
reserves and the estimated value of its assets is less 
than the total amount due the shareholders, the 
credit union may, by a majority vote of the mem
bers of the credit union present at a meeting of 
members called for that purpose, order a reduction 
in the membership shares of each of its sharehold
ers to divide the loss proportionately among them. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. l, 1975; Acts 1983, 68th Leg., p. 2318, ch. 421, 
§ 45, eff. Sept. 1, 1983.] 

CHAPTER 10. CHANGE IN CORPORATE 
STATUS 

Art. 2461-10.01. Suspension and Conservation 

(a) The commissioner may determine in the per
formance of his duties under this Act that the credit 
union is insolvent or in imminent danger of insolven
cy, or that an officer, director, honorary director, 
advisory director, or employee of a credit union, or 
the credit union itself, acting by and through an 
officer, director, honorary director, advisory di
rector, or employee, has: 

(1) violated this Act, a rule adopted under this 
Act, or any other law, rule, or regulation applicable 
to credit unions; 

(2) violated, neglected, or refused to comply with 
a duly issued final order of the commissioner or 
commission; 

(3) refused to submit to examination under oath, 
or to permit examination of the credit union's books, 
papers, records, accounts, and affairs by the com
missioner or a duly authorized representative of the 
commissioner; 

(4) failed or refused to authorize and direct any 
other person to permit the inspection and examina
tion of the credit union's books, papers, records, or 
accounts in the other person's care, possession, cus
tody, or control by the commissioner or a duly 
authorized representative of the commissioner, af
ter the commissioner has requested the granting of 
that authority and direction to the other person; or 

(5) conducted the credit union's business in an 
unsafe, unauthorized, or unlawful manner. 

(b) If the commissioner makes any of these find
ings, he may issue an order temporarily suspending 
the credit union's operations for not more than 90 
days. Service of the order of suspension must be 
by certified or registered mail, addressed 'to the 
credit union at the last address of its principal 
office, as shown by the records of the department, 
or by delivery to an officer or director of the credit 
union. Service by mail is complete on deposit of the 
paper, enclosed in a postpaid, properly addressed 
wrapper, in a post office or official depository under 
the care and custody of the United States Postal 
Service. The order must state the grounds for 
suspension with reasonable certainty. 

(c) After the suspension order has been served on 
the credit union, the commissioner shall take posses
sion and control of the books, records, property, 
assets, and business of the credit union, and the 
credit union shall cease all operations, except those 
authorized by the commissioner and conducted un
der his supervision. Not later than 15 days after 
the date the order of suspension is served, the board 
of directors shall file a written reply to the order, 
and may file a written request for a hearing to 
present to the commissioner a plan to continue 
operations setting out proposed corrective actions. 
The board of directors may request that a conserva
tor be appointed for the credit union or that the 
credit union be closed and a liquidating agent be 
appointed, in which event the commissioner may 
immediately appoint a conservator, or order that the 
credit union be liquidated and appoint a liquidating 
agent. 

(d) If the board of directors files its reply and 
requests a hearing as provided by this section, the 
commissioner shall set and hold the hearing not less 
than 10 or more than 30 days after the date of 
receipt of such a request. The commissioner shall 
promptly give notice to the credit union of the date, 
time, and place of the hearing. Not later than 10 
days after the earlier of the date of conclusion of 
the hearing or the date on which the suspension 
expires, the commissioner shall adopt the plan to 
continue operations presented by the credit union, 
agree with the credit union on an alternative plan to 
continue operations or other appropriate measures, 
reject the plan to continue operations and issue an 
order of conservation appointing a conservator, or 
issue an order of liquidation ordering that the credit 
union be closed, ordering that its affairs and busi
ness be liquidated, and appointing a liquidating 
agent. 

(e) If the commissioner rejects the credit union's 
plan to continue operations and determines that it is 
in the public interest and in the best interest of the 
members, depositors, and creditors of the credit 
union to rehabilitate the credit union, he may permit 
the credit union to operate under his direction and 
control, and shall issue an order of conservation 
appointing a conservator to manage the affairs of 
the credit union. The commissioner shall serve the 



2037 CREDIT ORGANIZATIONS Art. 2461-10.02 

order of conservation in the same manner as provid
ed for service of an order of suspension. 

(f) The conservator, on behalf and under the su
pervision and direction of the commissioner, shall 
take charge of the books, records, property, assets, 
and business of the credit union and shall conduct 
the business and affairs of the credit union under 
the direction and supervision of the commissioner. 
The conservator shall take the steps toward the 
removal of the causes and conditions that have 
necessitated the order that the commissioner di
rects. During the conservatorship, the conservator 
shall make the reports to the commissioner from 
time to time that the commissioner requires. The 
conservator may take all necessary measures to 
preserve, protect, and recover the assets or proper
ty of the credit union, including claims or causes of 
action belonging to or that may be asserted by the 
credit union, may deal with that property in his own 
name as conservator, and may file, prosecute, or 
defend against a suit by or against the credit union 
if the conservator considers this action necessary to 
protect the interested parties or property affected 
by the suit. 

(g) The commissioner shall determine the cost 
incident to the conservator's service. This cost is a 
charge against the assets and funds of the credit 
union to be allowed and paid as the commissioner 
directs. 

(h) A suit filed against a credit union or its con
servator while a conservatorship order is in effect 
must be brought in a court of competent jurisdiction 
in Travis County. The conservator may file suit in 
a court of competent jurisdiction in Travis County 
against any person for the purpose of preserving, 
protecting, or recovering assets or property of the 
credit union, including a claim or cause of action 
belonging to or that may be asserted by the credit 
union. 

(i) The conservator shall serve for the period nec
essary to accomplish the purposes of the conserva
torship as intended by this Act. If the credit union 
is rehabilitated, it shall be returned to the manage
ment of the board of directors under the terms that 
are reasonable and necessary to prevent recurrence 
of the conditions that occasioned the conservator
ship. 

(j) If the commissioner determines that the credit 
union in conservatorship is not in a condition to 
continue business and cannot be rehabilitated as 
provided by this section, he may issue an order of 
liquidation appointing a liquidating agent. 

(k) If, after a hearing under this section, the 
board of directors of the credit union is dissatisfied 
with the decision of the commissioner to issue an 
order of conservation, the board may appeal to the 
commission by filing with the commissioner a writ
ten appeal, including a duly certified resolution of 
the board, not later than 10 days after the day that 
the order of conservation is served. If an appeal is 
duly filed, the commissioner shall set a date for a 

hearing on the appeal not more than 30 days after 
the date on which the appeal is filed. The commis
sioner shall promptly give notice of the date, time, 
and place of the hearing to the credit union and any 
other interested party. The filing of an appeal does 
not suspend the effect of the order of conservation 
and this order remains in force pending final dispo
sition of the appeal by the commission. At the 
conclusion of the hearing, the commission may re
verse the order of the commissioner and adopt and 
approve the credit union's plan to continue opera
tions, affirm the commissioner's order of conserva
tion, or order that other appropriate action be taken. 

(l) If the board of directors of the credit union 
does not file a reply to the order of suspension as 
required by this section or fails to request and 
appear at the hearing provided for by this section, 
the commissioner may dispose of the matter as he 
considers appropriate. The credit union is pre
sumed to have consented to this action and may not 
contest it. 

(m) The period of suspension and the date and 
time of the hearings provided for by this section 
may be extended by agreement of the parties and 
the commissioner. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2318, ch. 421, 
§ 46, eff. Sept. 2, 1983.] 

Art. 2461-10.02. Liquidation 

(a) The commissioner may issue an order of liqui
dation appointing a liquidating agent, and directing 
that the credit union be liquidated, after he has 
issued an order of suspension and provided an op
portunity for hearing as provided in Section 10.01 of 
this Act: 

(1) if the board. of directors of the credit union 
requests that an order of liquidation be issued and 
that the credit union be liquidated; 

(2) if the credit union otherwise consents to the 
action; or 

(3) if the commissioner finds that it is in the 
public interest and the best interest of the members, 
depositors, and creditors of the credit union that it 
be closed and its assets liquidated. 

(b) Unless the commissioner has issued an order 
of liquidation, the board of directors of the credit 
union may adopt a resolution recommending that 
the credit union be dissolved voluntarily and direct
ing that the question of liquidation be submitted to 
the members. Not later than five days after the 
day of the adoption of the resolution, the chairman 
shall notify the commissioner in writing setting 
forth the reasons for the proposed liquidation. A 
majority of the credit union members voting at a 
meeting specially called to consider the matter, but 
not less than a quorum, may vote to dissolve and 
liquidate the credit union. Notwithstanding any 
other law or the articles of incorporation or bylaws 
of the credit union, notice of the special meeting to 
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consider the matter of liquidation shall be mailed, 
by first-class mail, to each member of the credit 
union and to the commissioner not later than 10 
days before the day of the meeting. Immediately 
after the mailing of a notice of a special meeting 
called to consider the matter of liquidation, the 
credit union shall cease to operate except for the 
purposes of accepting payments on loans or other 
obligations due the credit union. If the vote to 
dissolve and liquidate the credit union passes, the 
credit union may do no further business except that 
incidental to liquidation. The chairman of the board 
or the president and the secretary shall, within five 
days following the meeting and the affirmative vote 
to dissolve and liquidate, notify the commissioner of 
intention to liquidate and shall include a list of the 
names of the directors and officers of the credit 
union together with their addresses. The board of 
directors shall appoint a liquidating agent for the 
purpose of conserving and collecting the assets of 
the credit union, winding up its affairs, discharging 
its debts, distributing its assets, and all other ac
tions necessary and incidental to the liquidation of 
the credit union. 

(c) The commissioner shall serve an order of liqui
dation in the same manner as provided for service 
of an order of suspension. At any time within five 
days after the commissioner served an order of 
liquidation, the credit union acting through its di
rectors, as evidenced by a duly certified resolution 
of the board, may sue in the district court of the 
county in which the principal office of the credit 
union is located to enjoin the commissioner from 
liquidating the credit union if the credit union has 
not requested or consented to the order of liquida
tion. The court may, without notice or hearing, 
restrain the commissioner from liquidating the as
sets of such credit union pending J;iearing of the suit 
on the merits, and shall, in that event, instruct the 
commissioner to hold the assets of the credit union 
in the commissioner's possession and control pend
ing final disposition of the suit. The commissioner 
may, with approval of the court, take such actions 
as may be necessary or proper to prevent loss or 
depreciation in the value of the assets. The court 
shall, as soon as possible, hear the suit on the 
merits and shall enter a judgment either enjoining 
the commissioner from liquidating the assets of the 
credit union or refusing an injunction. Appeal shall 
lie from the judgment as in other civil cases, but the 
commissioner, irrespective of the character of judg
ment entered by the trial court or of any supersede
as bond filed, shall retain possession and control of 
the assets of such credit union pending final disposi
tion on appeal. 

(d) The credit union in liquidation shall continue 
in existence for the purpose of discharging its 
debts, collecting and distributing its assets, and 
doing all acts required in order to wind up its 
business, and may sue and be sued for the purpose 
of enforcing such debts and obligations until its 
affairs are fully adjusted. The liquidating agent 

shall use the assets of the credit union to pay, in the 
following order: 

(1) expenses incidental to liquidation including 
any surety bond that may be required; 

(2) any liability due nonmembers; 

(3) depositors; and 

(4) distributions to members proportionate to the 
shares held by each member. 

(e) Subject to the rules adopted by the commis
sion, and under the supervision of the commissioner, 
the liquidating agent shall: 

(1) receive arid take possession of the books, 
records, assets, and property of the credit union in 
liquidation; sell, enforce collection of, and liquidate 
all assets and property; compound all bad or doubt
ful debts; sue in the name of the liquidating agent 
or in the name of the credit union in liquidation; 
and defend actions brought against the liquidating 
agent or against the credit union; 

(2) receive, examine, and pass on all claims 
against the credit union in liquidation, including 
claims of members on share; 

(3) make distribution and payment to creditors 
and members as their interests may appear; 

(4) execute such documents and papers and do 
such other acts and things that the liquidating 
agent may deem necessary or desirable to discharge 
his duties; 

(5) cause notice to be given to creditors and mem
bers to present and make legal proof of their claims, 
which notice must be published once a week in each 
of three successive weeks in a newspaper of general 
circulation in each county where the credit union in 
liquidation maintained an office or branch for the 
transaction of business on the date it ceased unre
stricted operations; except that when the aggregate 
book value of the assets and property of the credit 
union in liquidation is less than $10,000, the commis
sioner shall declare the credit union in liquidation to 
be a "no publication" liquidation, and publication 
notice to creditors and members is not required in 
such case; 

(6) from time to time make a ratable liquidation 
dividend on all claims that have been proved to the 
satisfaction of the board of directors or the liquidat
ing agent or adjusted in a court of competent juris
diction and, after the assets of the credit union have 
been liquidated, make further liquidation dividends 
on all claims previously proved or adjusted (the 
statement of any amount due to the creditor as 
shown on the books and records of the credit union 
may be accepted in lieu of a formal proof of claim 
on behalf of any creditor or member); but all claims 
not filed before payment of the final dividend are 
barred; claims rejected or disallowed by the liqui
dating agent are also barred unless suit is instituted 
within three months after notice of rejection or 
disallowance; and 
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(7) in a "no publication" liquidation, determine 

from all sources available, and within the limits of 
available funds of the credit union, the amounts due 
to creditors and members, and after 60 days have 
elapsed from the date of appointment of the liqui
dating agent distribute the funds of the credit union 
to creditors and members ratably and as their inter
ests may appear. 

(f) The commissioner shall prescribe the certifi
cate to be completed by the liquidating agent attest
ing to liquidation, that distribution has been made 
and that liquidation has been completed. The com
missioner, on receipt and approval of the certificate, 
shall cancel the certificate of incorporation of the 
credit union. The corporate existence of the credit 
union shall continue for a period of three years 
from the date of cancellation of its certificate of 
incorporation, during which period the liquidating 
agent, or any duly appointed successor, .or such 
persons as the commissioner may designate, may 
act on behalf of the credit union for the purpose of 
paying, satisfying, and discharging any existing lia
bilities or obligations, collecting and distributing its 
assets, and doing all other acts required to adjust 
and wind up its business and affairs, and it may sue 
and be sued in its corporate name. 

(g) If the commissioner finds that the liquidating 
agent has failed to properly perform his duties in a 
timely and efficient manner or has violated this Act 
or any rule adopted under this Act, the commission
er may take possession and control of the books, 
records, property, assets, and business of the credit 
union in liquidation by issuing an order of removal. 
The order shall remove the liquidating ·agent and 
appoint a successor liquidating agent to complete 
the process of liquidation and the winding up of the 
affairs of the credit union subject to the supervision 
and control of the commissioner. ·The order of 
removal shall be served on the liquidating agent 
being removed and is effective immediately on ser
vice. The commissioner shall also fill any vacancy 
caused by the resignation, death, illness, removal, 
desertion, or incapacity to function of the liquidat
ing agent. 

(h) Unless the commissioner grants prior approv
al in writing, no liquidating agent may acquire any 
of the assets of the credit union in liquidation or 
purchase any loans of the credit union. No liquidat
ing agent may obtain from the liquidation any com
pensation or profit for personal benefit, whether 
directly, indirectly, for the benefit of any member of 
the liquidating agent's family or any person related 
to or ass~ciated with the liquidating agent, or for 
the benefit of any business enterprise with which 
the liquidating agent is associated, except for the 
credit union in liquidation. The liquidating agent 
may receive reasonable compensation and nothing 
in this Act shall prevent compensation of the liqui
dating agent or those salaried employees and sala
ried officers of the credit union during the pendency 

of the liquidation, which payments shall be con
sidered expenses incidental to liquidation. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Act 1983, 68th Leg., p. 2323, ch. 421, 
§ eff. Sept. 1, 1983.] 

Art. 2461-10.03. Merger or Consolidation 
(a) A credit union may, in accordance with rules 

adopted by the commission and with the approval of 
the commissioner, merge or consolidate with any 
other credit union, under the existing articles of 
incorporation of the other credit union or otherwise, 
pursuant to a plan agreed to by the majority of the 
ooard of directors of each credit union joining in the 
merger or consolidation and approved by a majority 
of the members of each credit union voting at the 
meetings of members called for that purpose. The 
commissioner may waive the requirement that the 
plan be approved by the members of either credit 
union. 

(b) After agreement by the directors and approv
al by the members, if applicable, of each credit 
union, the president and secretary of each credit 
union shall execute a certificate of merger or con
solidation containing the following information: 

(1) the time and place of the meeting of the board 
of directors at which the plan of merger or consoli
dation was agreed to; 

(2) the vote of the board of directors in favor of 
and against the adoption of the plan; 

(3) a copy of the resolution or other action by 
which the plan of merger or consolidation was 
agreed to; 

(4) the time and place of the meeting of the 
members at which the plan was approved, if applica
ble; 

(5) the vote of the membership in favor of and 
against approval of the plan, if applicable; and 

(6) the name of the surviving credit union. 
(c) The merging credit union or a consolidating 

credit union shall submit the certificates and a copy 
of the plan of merger or consolidation to the com
missioner. On approving the merger or consolida
tion, the commissioner shall return the certificates 
and plan to the merging or consolidating credit 
unions. However, the commissioner may make his 
approval of a merger or consolidation conditional, 
and, in this event, shall set out the condition in his 
order approving the merger or consolidation. The 
commissioner may not deliver the approved certifi
cate until the condition has been met. If the com
missioner disapproves the merger or consolidation, 
or imposes a condition, the merging or consolidating 
credit unions may appeal the commissioner's deci
sion to the commission in the same manner as 
provided for an appeal on an application to incorpo
rate a credit union. 

(d) After a merger or consolidation is effected, all 
property, property rights, and interests of the 
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merged or consolidated credit union vest in the 
surviving credit union without deed, endorsement, 
or other instrument of transfer, and all debts, obli
gations, and liabilities of the merged or consolidated 
credit union are assumed by the surviving credit 
union under whose charter the merger or consolida
tion is effected. 

(e) This section shall be construed, whenever pos
sible, to permit a credit union authorized to do 
business in this state under any other act to merge 
or consolidate with one authorized to do business 
under this Act. 

(f) Notwithstanding any other law, the commis
sioner may authorize a merger or consolidation of a 
credit union that is insolvent or is in danger of 
insolvency with another credit union or may autho
rize a credit union to purchase any of the assets of, 
or assume any of the liabilities of, another credit 
union that is insolvent or in danger of insolvency if 
the commissioner is satisfied that: 

(1) an emergency requiring expeditious action ex
ists with respect to the credit union that is insolvent 
or in danger of insolvency; 

(2) other options are not reasonably available; 
and 

(3) the public interest would best be served by 
approval of the merger, consolidation, purchase, or 
assumption. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2329, ch. 421, 
§ 48, eff. Sept. 1, 1983.] 

Art. 2461-10.04. Conversion 

(a) A credit union organized under the laws of 
this state may convert to a credit union under the 
laws of the United States on an affirmative vote by 
a majority of the members voting at a meeting 
called for that purpose, and by complying with rules 
adopted by the commission to facilitate the conver
sion, if any. 

(b) A credit union organized under the laws of 
this state may convert to a credit union under the 
laws of another state on an affirmative vote by a 
majority of the members voting at a meeting called 
for that purpose, and by complying with rules 
adopted by the commission, if any. 

(c) A credit union organized under the laws of the 
United States or of another state may convert to a 
credit union organized under the laws of this state 
by complying with the requirements of the jurisdic
tion under which it is organized and the rules 
adopted by the commission. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1983, 68th Leg., p. 2332, ch. 421, 
§ 49, eff. Sept. 1, 1983.] 

CHAPTER 11. REGULATORY BODY 

Art. 2461-11.01. Credit Union Commission 
(a) The Credit Union Commission consists of nine 

members. The commission shall supervise, consult 
with, advise, and make recommendations to the 
commissioner. The jurisdiction, authority, powers, 
and duties previously conferred and imposed by law 
on the Banking Commissioner in relation to the 
management, control, regulation, and general super
vision of credit unions are conferred and imposed on 
the commission and the commissioner. 

(b) The Credit Union Department is composed of 
the Credit Union Commission and a Credit Union 
Commissioner, together with other officers and em
ployees within the department. The department 
shall supervise and shall regulate, as provided in 
this Act, all credit unions organized under the laws 
of the State of Texas. The department shall period
ically make comprehensive studies of the statutes of 
this state as they pertain to credit union operations. 
The commissioner shall report the recommendations 
of the department when and as necessary to the 
legislature for consideration. During January of 
each year, the department shall file with the gover
nor and the presiding officer of each house of the 
legislature a complete and detailed written report 
accounting for all funds received and disbursed by 
the department during the preceding year. The 
state auditor shall audit the financial transactions of 
the department during each fiscal year. 

(c) The Credit Union Commission is subject to the 
Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1995. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1841, ch. 735, 
§ 2.068, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 406, 
ch. 169, § 2, eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 
2332, ch. 421, § 50, eff. Sept. 1, 1983.] 

Section 4 of the 1981 Act provides: 
"Promptly after the effective date of this Act, the governor shall 

appoint the three additional members of the Credit Union Commis
sion authorized by this Act. In making the appointments, the 
governor shall designate one for a term that expires February 15, 
1983, one for a term that expires February 15, 1985, and one for a 
term that expires February 15, 1987." 

Art. 2461-11.02. Eligibility of Members 
(a) Six members of the commission must be indi

viduals who are currently engaged in the exercise 
of the duties, responsibilities, rights, and powers of 
a duly authorized director, officer, or committee 
member of a credit union that is organized and 
doing business in this state under this Act or the 
Federal Credit Union Act 1 and that has its principal 
office in this state, and who have five years or more 
of active experience as such a director, officer, or 
committee member. Experience as a commissioner, 
deputy commissioner, or examiner is equivalent to 
the type of experience required by this subsection. 
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If a person holding a position in accordance with 
this subsection ceases to be engaged in the exercise 
of the duties, responsibilities, rights, and powers 
prescribed by this subsection for a period exceeding 
90 days, the person is ineligible to serve as a mem
ber and the person's position on the commission is 
vacant. 

(b) Three members of the commission are repre
sentatives of the general public. An individual ap
pointed to serve in that capacity may not, at the 
time of the individual's appointment to or while 
serving on the ·commission: 

(1) be engaged in the management or direction of 
a financial institution, such as a credit union, bank, 
or savings and loan association; or 

(2) have, other than as a member or customer, a 
financial interest in a financial institution, such as a 
credit union, bank, or savings and loan association. 

(c) No two members of the commission may be 
residents of the same state senatorial district. 

(d) A person currently serving as chairman, first 
vice-chairman, president, vice-president, secretary, 
or treasurer of a state trade association in the credit 
union industry, or an employee of such an organiza
tion, may not serve as a member of the commission. 

(e) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973 (Article 6252-9c, Ver
non's Texas Civil Statutes), may not serve as a 
member of the commission or act as the general 
counsel to the commission. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 2333, ch. 241, 
§ 51, eff. Sept. 1, 1983.] 

112 U.S.C.A. § 1751 et seq. 

Art. 2461-11.03. Appointment and Terms of 
Members 

(a) The members of the commission are appoint
ed, without regard to race, creed, sex, religion, or 
national origin, by the governor, with the advice and 
consent of the senate, for terms of six years, with 
the terms of three members expiring February 15 
of each odd-numbered year. The governor shall 
appoint the members who are representatives of the 
general public on the basis of recognized business 
ability. 

(b) Each member serves until the member's suc
cessor is appointed and qualified. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.04. Vacancies; Removal 

(a) The office of a member of the commission 
becomes vacant on January 1 if the member failed 
to attend more than one-half of the meetings of the 
commission held during the preceding calendar 

WTSC Civil Statutes-16 

year, excluding any meetings held before the mem
ber assumed office. 

(b) The governor may remove a member from the 
member's position on the commission for neglect of 
duty, incompetence, or fraudulent or criminal con
duct. 

(c) It is grounds for removal from the commission 
if a member violates a prohibition established by 
Section 11.02(e) of this Act. 

(d) The office of a member of the commission is 
vacant in the event of the death, resignation, or 
removal of the member, or if the member ceases to 
have the qualifications necessary to serve as a 
member. 

(e) In the event of a vacancy on the commission 
for any cause, the governor, with the advice and 
consent of the senate, shall promptly appoint a 
qualified person to fill the unexpired term. 

(f) The validity of an action of the commission is 
not affected by the fact that it was taken when a 
ground for removal of a member of the commission 
existed. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 2335, ch. 421, 
§ 52, eff. Sept. 1, 1983.] 

Art. 2461-11.05. Compensation; Expenses of 
Members 

(a) Notwithstanding any other law, a member of 
the commission may not r. ::eive any compensation 
or benefit, except as provided by Subsection (b) of 
this section, as a result or by virtue of the member's 
service as a member. 

(b) Each member of the commission is entitled to 
per diem, as set by legislative appropriation, for 
each day that the member engages in the business 
of the commission. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 2335, ch. 421, 
§ 53, eff. Sept. 1, 1983.] 

Art. 2461-11.06. Meetings 

(a) The commission shall hold regular meetings at 
least twice each year. The chairman of the commis
sion, the commissioner, or any five members of the 
commission may call special meetings. The commis
sion shall adopt reasonable rules governing the time 
and place of meetings and the conduct of all meet
ings, including the form in which minutes of the 
meetings are maintained. All meetings of the com
mission are subject to the Open Meetings Law, 
Chapter 271, Acts of the 60th Legislature, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil 
Statutes). 

(b) A majority of the membership of the commis
sion constitutes a quorum for the purpose of trans
acting any business. 
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(c) The commission shall annually elect one of its 
members to serve as chairman. The chairman shall 
preside at all meetings of the commission. 

(d) The commissioner shall attend meetings of the 
commission and shall preside in the absence of the 
chairman. The commissioner may not vote at any 
meeting. 

(e) No commission member may act on matters 
under consideration which directly and specifically 
relate to any credit union of which the member of 
the commission is an officer, director, or member. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.07. Rulemaking Power 

(a) The commission may adopt reasonable rules 
necessary for the administration of this Act, and in 
doing so, may exercise its discretion to regulate and 
classify credit unions according to criteria that the 
commission determines are appropriate and neces
sary to accomplish the purposes of this Act, includ
ing, but not limited to, the character of field of 
membership, amount of assets, number of members, 
or financial condition. 

(b) All rules adopted under this Act must be 
adopted in accordance with the rulemaking provi
sions of the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). 

(c) The commission shall promulgate reasonable 
rules to prescribe all supervision fees, charges, and 
revenues required to be paid by credit unions autho
rized to do business under this Act. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.08. Credit Union Commissioner 

(a) The commission shall appoint, by the affirma
tive vote of two-thirds of the membership, a Credit 
Union Commissioner who shall serve as an employ
ee and at the pleasure of the commission. 

(b) The commissioner must have at least 5 years' 
practical experience in the operation of credit unions 
within the 10 years immediately preceding his ap
pointment. The experience may consist of experi
ence in the exercise of the duties, responsibilities, 
rights, and powers of a duly authorized director, 
officer, or committee member of a credit union or in 
the employment of a credit union regulatory agen
cy. 

(c) The commissioner may not be: 

(1) a salaried officer, salaried employee, or sala
ried consultant of a trade association in the credit 
union industry; or 

(2) related within the second degree by affinity or 
consanguinity to a person who is a salaried officer, 

salaried employee, or salaried consultant of a trade 
association in the credit union industry. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.09. Deputy Credit Union Commis
sioner 

Subject to the approval of the commission, the 
commissioner may appoint a Deputy Credit Union 
Commissioner. The deputy commissioner must 
meet the same qualifications as does the commis
sioner. The deputy commissioner, if any, shall 
serve at the pleasure of the commissioner. He may 
exercise, at the direction of the commissioner, all 
the powers and prerogatives of the commissioner 
and shall perform all the duties of the commissioner 
during the commissioner's absence or inability to 
act. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. l, 1981.] 

Art. 2461-11.10. Powers of Credit Union Com
missioner 

(a) On the appointment and qualification of a 
commissioner, the commissioner shall supervise and 
regulate all credit unions doing business in this 
state, except federal credit unions organized and 
existing under federal law, in accordance with this 
Act and the rules and regulations promulgated un
der this Act. 

(b) The commissioner shall enforce the provisions 
of this Act and the rules and regulations promulgat
ed from time to time. 

Text of (c) effective until September 1, 1985 

(c) The commissioner shall levy and collect all 
supervision fees, charges, and revenues required to 
be paid by credit unions as provided by Subsection 
(c), Section 11.07, of this Act. 

Text of (c) effective September 1, 1985 

(c) The commissioner shall levy and collect all 
supervision fees, charges, and revenues required to 
be paid by credit unions as provided by Subsection 
(c), Section 11.07, of this Act. All money collected 
under this Act shall be deposited in the credit union 
department expense fund, which is created as a 
special fund in the state treasury. Money in the 
fund may be used only for the administration of this 
Act. Income earned on the money deposited in the 
credit union department expense fund shall be cred
ited to that fund. 

(d) Repealed by Acts 1983, 68th Leg., p. 2337, ch. 
463, § 57, eff. Sept. 1, 1983. 

(e) The commission shall promulgate, and the 
commissioner shall enforce, reasonable rules requir
ing credit unions to provide or cause to be provided 
share and deposit insurance protection for their 
members and depositors, including the authorization 
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and establishment of a share and deposit guaranty 
corporation or credit union under the exclusive reg
ulation of the department to enable the department 
to carry out the purposes of this Act. Share and 
deposit insurance protection may also be provided 
through other sources approved by the department, 
including such a program of the National Credit 
Union Administration. 

Text of(/) and (g) effective until September 
1, 1985 

(f) The commissioner shall supervise the estab
lishment and maintenance of files regarding com
plaints about credit unions received by the depart
ment. The files must include all relevant informa
tion regarding the nature, status, and disposition of 
the complaints. The commissioner shall take the 
steps that the commissioner determines to be neces
sary to notify each complainant of the procedures 
and remedies available for the resolution of com
plaints and to periodically inform each complainant 
of the status of his complaint. 

(g) The commissioner shall supervise the prepara
tion of information regarding the regulatory func
tions of the department, procedures for resolution 
of complaints, and other matters of general interest 
regarding the credit union movement and shall su
pervise the dissemination of that information to the 
general public. 

Text of (j) and (g) effective September 1, 1985 

(f) The commissioner shall supervise the estab
lishment and maintenance of files regarding com
plaints about credit unions received by the depart
ment. The files must include all relevant informa
tion regarding the nature, status, and disposition of 
the complaints. The commissioner shall take the 
steps that the commissioner determines to be neces
sary to notify each complainant of the procedures 
and remedies available for the resolution of com
plaints. After a written complaint is filed, the 
commissioner, at least as frequently as quarterly 
and until final disposition of the complaint, shall 
notify the parties to the complaint of the status of 
the complaint unless the notice would jeopardize an 
undercover investigation. 

(g) The commissioner shall supervise the prepara
tion of information regarding the regulatory func
tions of the department, procedures for filing and 
resolution of complaints, and other matters of gen
eral interest regarding the credit union movement 
and shall supervise the dissemination of that infor
mation to the general public and appropriate state 
agencies. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 2336, ch. 421, 
§ 54, eff. Sept. 1, 1985; § 57, eff. Sept. 1, 1983.] 

Section 59(b) of the 1983 amendatory act provides: 
"Section 54 of this Act takes effect September 1, 1985, except 

that for purposes of preparation by the commissioner of a pro
posed budget for the 1985-1987 state fiscal biennium and action on 
that proposed budget by the commission, Section 54 takes effect 

January 1, 1984. All funds in the custody of the dep~rtme.nt that 
are subject to Subsection (c), Section 11.10, Texas Credit Umon Act 
(Article 2461-11.lO(c), Vernon's Texas Civil Statutes), on Septem
ber 1 1985 shall be transferred to the state treasurer on that date 
for d~posit to the credit of the credit union department expense 
fund." 

Art. 2461-11.lOA. Restrictions on Members and 
Commissioner 

A member of the commission or the commissioner 
may not communicate directly or indirectly with a 
party or the representative of a party to any pro
ceeding before the commission or the commissioner 
if such a communication violates the provisions of 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes), relating to ex parte communications. 
[Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. Sept. 1, 
1981.] 

Art. 2461-11.11. Credit Union Examiners 
Subject to recruitment and qualifications ap

prpved by the commission, the commissioner shall 
appoint credit union examiners in sufficient number 
to perform fully the duties and responsibilities un
der this Act and the laws of this state. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.12. Annual Examination 
(a) The department, by and through its duly ap

pointed examiners and in accordance with the rules 
adopted by the commission, shall perform periodic 
examinations of the books and records of each cred
it union authorized to do business under this Act. 
The officers, directors, agents, and employees of 
each credit union shall furnish the examiner full and 
free access to all books, papers, securities, records, 
and other sources of information that relate to the 
business of the credit union. The commissioner or 
any examiner may summon witnesses or administer 
oaths or affirmations in the examination of the 
credit union, its officers, directors, agents, or em
ployees, or any other person concerning the credit 
union's business, transactions, and condition and 
may compel the production of books, papers, securi
ties, records, or other documents by court order if 
they are not voluntarily produced. 

(b) All information, except statements intended 
for publication, obtained by the department relative 
to the financial conditions of credit unions, whether 
obtained through examination or otherwise, and all 
files and records of the department relative to that 
information are confidential and not for public 
record or inspection. The commissioner may dis
close to the commission any information, files, or 
records pertinent to any hearing or matter pending 
before the commission or the commissioner. If the 
commissioner determines it is necessary or proper 
for the enforcement of the laws of this state appli
cable to credit unions or rules adopted under those 
laws, the commissioner may disclose any files, 
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records, or other information of the department to 
the Texas Share Guaranty Credit Union or any 
department, agency, or instrumentality of this state 
or the United States. 

(c) Examiners shall report results of each exami
nation on a form prescribed by the commissioner 
and approved by the commission. The examiner 
shall include in the report a general statement of 
the affairs of the credit union. The department 
shall send a copy of the report to the board of 
directors of the credit union examined within 30 
days after the examination. Each credit union shall 
pay an examination fee established by the commis
sion and based on the costs of performing the 
examination. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.13. Oaths of Office; Bond 

The commissioner, the deputy commissioner, if 
any, each credit union examiner, and every other 
officer and employee of the commission, shall, be
fore assuming the duties of office, take an oath and 
make fidelity bond in the sum of $10,000 payable to 
the governor and all successors in the office of 
governor, in individual, schedule, or blanket form, 
executed by a surety appearing on the list of ap
proved sureties acceptable to the United States 
government. Each oath and bond required under 
this Act must be in a form approved by the commis
sion. The premiums for the bond are paid out of 
the funds of the department. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.14. Defense by Attorney General 

The attorney general shall defend any action 
brought against any member of the commission or 
against any of its officers or employees by reason 
of the official act or omission of the person, whether 
or not the person is a member, officer, or employee 
of the commission at the time of the initiation of the 
action. Suits against the commission, its officers, 
or employees shall be brought in Travis County, 
Texas, and not elsewhere. 

[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.15. Compensation of Employees 

The commissioner, the deputy commissioner, if 
any, each examiner, and every other officer of the 
commission, except commission members, are em
ployees of the commission, subject to its orders and 
directions, and are entitled to receive compensation 
fixed by the commission, but in no event may any 
employee receive compensation exceeding that paid 

to the governor. The compensation is paid from 
funds of the department. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.16. Transfers to General Revenue 
Fund 

The department shall transfer $1,000 each year to 
the general revenue fund to cover the costs of 
governmental service rendered by other depart
ments. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Art. 2461-11.17. Exemption from Securities 
Laws 

Credit unions, whether authorized to do business 
under this Act or the Federal Credit Union Act,1 

their officers, employees, and agents in the sale, 
issuance, or offering of any security issued by any 
state or federal credit union are exempt from the 
provisions of the laws of this state, other than as 
required by this Act, which provide for the supervi
sion, registration, or regulation in connection with 
the sale, issuance, or offering of securities as the 
term is defined in Section 4, Securities Act, as 
amended (Article 581-4, Vernon's Texas Civil Stat
utes). The sale, issuance, or offering of any such 
security is legal without any action or approval on 
the part of any official, other than the credit union 
commissioner, authorized to license, regulate, or 
supervise the sale, issuance, or offering of securi
ties. 
[Amended by Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

112 U.S.C.A. § 1751 et seq. 

Art. 2461-11.18. Career Program; Performance 
Evaluation 

(a) The commissioner or his designee shall devel
op an intra-agency career ladder program, one part 
of which shall be an intra-agency posting of all 
nonentry level positions for at least 10 days before 
any public posting. 

(b) The commissioner or his designee shall devel
op a system of annual performance evaluations 
based on measurable job tasks. All merit pay for 
department employees must be based on the system 
established under this section. 
[Acts 1983, 68th Leg., p. 2337, ch. 421, § 55, eff. Sept. 1, 
1983.] 

Section 58 of the 1983 Act provides: 
"The requirements under Section 11.18, Texas Credit Union Act 

(Article 2461-11.18, Vernon's Texas Civil Statutes), as added by 
this Act, that the Credit Union Commissioner develop an intra
agency career ladder program and a system of annual performance 
evaluations shall be implemented before September 1, 1984. The 
requirement of that section that merit pay be based on the per
formance evaluation system shall be implemented before Septem
ber 1, 1985." 
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CHAPTER 12. MISCELLANEOUS 

Art. 2461-12.01. Hearings 

The conduct of all hearings held under this Act 
and the judicial review of the final decisions follow
ing those hearings are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
The commission may adopt rules of procedure con
sistent with the Administrative Procedure and Tex
as Register Act, as amended, for the fair hearing 
and adjudication of all issues in a hearing held 
under this Act. 

[Acts 1981, 67th Leg., p. 411, ch. 169, § 3, eff. Sept. 1, 
1981.] 

Art. 2461-12.02. Application of Other Law 

(a) In this section: 

(1) "Item" means any instrument for the pay
ment of money even though it is not negotiable but 
does not include money. 

(2) "Credit union" means a credit union authoriz
ed to do business in this state under this Act or the 
Federal Credit Union Act.1 

(b) Unless otherwise provided by written agree
ment of the parties, the rights, responsibilities, and 
liabilities of a person regarding an item drawn on a 
credit union, transferred to a credit union, or 
presented, remitted, collected, settled, negotiated, or 
otherwise handled by a credit union, are determined 
by Chapters 3 and 4, Business & Commerce Code, 
as if it were drawn on a bank, transferred to a 
bank, or presented, remitted, collected, settled, ne
gotiated, or otherwise handled by a bank. 

[Acts 1983, 68th Leg., p. 2337, ch. 421, § 56, eff. Sept. 1, 
1983.] 

I 12 U.S.C.A. § 1751 et seq. 

Arts. 2461 to 2484d. Repealed by Acts 1969, 6lst 
Leg., p. 540, ch. 186, § 50, eff. May 
13, 1969 

See, now, art. 2461-1.01 et seq. 

2. AGRICULTURAL AND LIVESTOCK POOLS 

Arts. 2485 to 2499b. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

3. MUTUAL LOAN CORPORATIONS 

Arts. 2500 to 2507a. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

4. CO-OPERATIVE CREDIT ASSOCIATIONS 

Arts. 2508 to 2513. Repealed by Acts 1981, 67th 
Leg., p. 1437, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

5. FARMERS' CO-OPERATIVE SOCIETY 

Arts. 2514 to 2524. Repealed by Acts 1981, 67th 
Leg., p. 1437, ch. 388, § 4(1), eff. 
Sept. l, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 
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DECLARATORY JUDGMENTS 
Art. 2524-1. Uniform Declaratory Judgments 

Act 

Scope 

Sec. 1. Courts of record within their respective 
jurisdictions shall have power to declare rights, 
status, and other legal relations whether or not 
further relief is or could be claimed. No action or 
proceeding shall be open to objection on the ground 
that a declaratory judgment or decree is prayed for. 
The declaration may be either affirmative or nega
tive in form and effect; and such declarations shall 
have the force and effect of a final judgment or 
decree. 

Power to Construe, Etc. 

Sec. 2. Any person interested under a deed, will, 
written contract, or other writings constituting a 
contract, or whose rights, status, or other legal 
relations are affected by a Statute, municipal ordi
nance, contract, or franchise, may have determined 
any question of construction or validity arising un
der the instrument, Statute, ordinance, contract, or 
franchise and obtain a declaration of rights, status, 
or other legal relations thereunder. 

Before Breach 

Sec. 3. A contract may be construed either be
fore or after there has been a breach thereof. 

Executor, Etc. 

Sec. 4. Any person interested as or through an 
executor, administrator, trustee, guardian, or other 
fiduciary, creditor, devisee, legatee, heir, next of 
kin, or cestui que trust, in the administration of a 
trust, or of the estate of a decedent, an infant, 
lunatic, or insolvent, may have a declaration of 
rights or legal relations in respect thereto: 

(a) To ascertain any class of creditors, devisees, 
legatees, heirs, next of kin, or others; or 

(b) To direct the executors, administrators, or 
trustees to do or abstain from doing any particular 
act in their fiduciary capacity; or 

(c) To determine any question arising in the ad
ministration of the estate or trust, including ques
tions of construction of wills and other writings. 

Enumeration Not Exclusive 

Sec. 5. The enumeration in Sections 2, 3, and 4 
does not limit or restrict the exercise of the general 
powers conferred in Section 1, in any proceeding 
where declaratory relief is sought, in which a judg
ment or decree will terminate the controversy or 
remove an uncertainty. 

Discretionary 

Sec. 6. The Court may refuse to render or enter 
a declaratory judgment or decree where such judg
ment or decree, if rendered or entered, would not 
terminate the uncertainty or controversy giving rise 
to the proceeding. 

Review 

Sec. 7. All orders, judgments, and decrees under 
this Act may be reviewed .as other orders, judg
ments, and decrees. 

Supplemental Relief 

Sec. 8. Further relief based on a declaratory 
judgment or decree may be granted whenever nec
essary or proper. The application therefor shall be 
by petition to a Court having jurisdiction to grant 
the relief. If the application be deemed sufficient, 
the Court shall, on reasonable notice, require any 
adverse party whose rights have been adjudicated 
by the declaratory judgment or decree, to show 
cause why further relief should not be granted 
forthwith. 

Jury Trial 

Sec. 9. When a proceeding under this Act in
volves the determination of an issue of fact, such 
issue may be tried and determined in the same 
manner as issues of fact are tried and determined in 
other civil actions in the Court in which the proceed
ing is pending. 

Costs 

Sec. 10. In any proceeding under this Act the 
Court may make such award of costs and reason
able and necessary attorney's fees as may seem 
equitable and just. 

Parties 

Sec. 11. When declaratory relief is sought, all 
persons shall be made parties who have or claim 
any interest which would be affected by the declara
tion, and no declaration shall prejudice the rights of 
persons not parties to the proceeding. In any pro
ceeding which involves the validity of a municipal 
ordinance or franchise, such municipality shall be 
made a party, and shall be entitled to be heard, and 
if the Statute, ordinance, or franchise is alleged to 
be unconstitutional, the Attorney General of the 
State shall also be served with a copy of the pro
ceeding and be entitled to be heard. 
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Construction 

Sec. 12. This Act is declared to be remedial; its 
purpose is to settle and to afford relief from uncer
tainty and insecurity with respect to rights, status, 
and other legal relations; and is to be liberally 
construed and administered. 

Words Construed 

Sec. 13. The word "person," wherever used in 
this Act, shall be construed to mean any person, 
partnership, joint stock company, unincorporated as
sociation or society, or municipal or other corpora
tion of any character whatsoever. 

Provisions Severable 

Sec. 14. The several Sections and provisions of 
this Act, except Sections 1 and 2, are hereby de
clared independent and severable, and the invalidity, 

if any, of any part or feature thereof shall not 
affect or render the remainder of the Act invalid or 
inoperative. 

Uniformity of Interpretation 

Sec. 15. This Act shall be so interpreted and 
construed as to effectuate its general purpose to 
make uniform the law of those States which enact 
it, and to harmonize, as far as possible, with federal 
laws and regulations on the subject of declaratory 
judgments and decrees. 

Short Title 

Sec. 16. This Act may be cited as the Uniform 
Declaratory Judgments Act. 
[Acts 1943, 48th Leg., p. 265, ch. 164. Amended by Acts 
1981, 67th Leg., p. 455, ch. 190, § 1, eff. May 25, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies only to actions filed on or after the effective 

date of this Act." 



. TITLE 47 

DEPOSITORIES 
Chapter Article 

1. State Depositories ................................ 2525 
2. County Depositories .............................. 2544 
3. City Depositories .................................. 2559 
4. Special Depository ................................ 2567 

CHAPTER ONE. STATE DEPOSITO~IES 

Art. 
2525. 
2525a. 
2526. 
2527. 
2528. 
2529. 
2529a. 

2529b. 

Depository Board. 
Application of Other Laws. 
Notice to Banks. 
Application for Deposits. 
Acceptance. 
Qualifications of Depositories. 
Exemption of Banks From Furnishing Security 

for Deposits to Extent Deposits are Insured. 
Pledge of Bonds of Home Owners' Loan Corpo

ration. 
2529b-l. Investment Securities as Security for Deposits 

2529c. 

2530. 
2530a. 

of State and Public Agencies. 
Selection and Qualification of Depositories of 

State Agencies and Political Subdivisions. 
Deposit of Securities. 
Deposit and Substitution of Securities; Accept-

ance of Certain Securities by Treasurer. 
2531. Failure to Qualify. 
2532. Placing Deposits. 
2533. Centrally Located Depositories. 
2534. Withdrawals. 
2535. Remittances. 
2536. Repealed. 
2537. Cancellation of Contracts. 

paid consultant of a trade association in the banking 
industry. 

(b) The citizen member or an employee of the 
Board may not be related within the second degree 
by affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a trade 
association in the banking industry. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), by virtue of 
his activities for compensation in or on behalf of a 
profession related to the operation of the Board 
may not serve as a citizen member of the Board or 
act as the general counsel to the Board. 

(d) It is a ground for removal from the Board 
that the citizen member violates a prohibition estab
lished by this section. The validity of an action of 
the Board is not affected by the fact that it was 
taken when a ground for removal of the citizen 
member of the Board existed. 

Sec. 3. Said Board shall have the right and the 
power to make and enforce such rules and regula
tions governing the establishment and conduct of 
State Depositories, the handling of funds therein, 
and the investment of state funds as the public 
interest may require, not inconsistent with the pro
visions of the laws governing such depositories and 
investments, which rules and regulations shall be in 

State Depository writing and entered upon the minutes of the Board. 
2538 to 2543. Repealed. 
2543a. Investment of Funds by 

Board. 
2543b. Defense Bonds and Other United States Obliga

tions; Investment of Bond Proceeds by State. 
2543b-l. Funds Accumulated But Not Usable Because of 

Labor and Material Shortages; Investment in 

2543c. 
2543d. 

United States Obligations. 
Repealed. 
Disposition of Interest on Time Deposits. 

Art. 2525. Depository Board 

Sec. 1. (a) The State Treasurer, as secretary, 
together with one (1) citizen of the state, appointed 
by the Governor with the advice and consent of the 
Senate, who shall serve for a term of two (2) years, 
the Banking Commissioner, and the Comptroller of 
Public Accounts shall constitute the State Deposito-. 
ry Board. 

(b) Appointment to the Board shall be made with
out regard to the race, creed, sex, religion, or na
tional origin of the appointee. 

Sec. 4. (a) Said Board shall have the power to 
determine and designate the amount of state funds 
to be deposited in State Depositories, the amount of 
deposits that shall be "demand deposits," the 
amount of deposits that shall be "time deposits," 
and the amount of state funds that shall be invested 
by the State Treasurer in security repurchase 
agreements or United States Treasury bills. 

(b) The amount invested in United States Trea
sury bills at any one time may not exceed 10 per
cent of the average daily balance of all state funds 
eligible for deposit or investment under this article. 
Investments in security repurchase agreements may 
be made only with state or national banks domiciled 
in this state. 

(c) The Board may contract with said depositories 
in regard to the payment of interest on "time or 
demand deposits" not to exceed such rate as may be 
lawful under any Act of Congress and such rules 

Sec. 2. (a) The citizen member or an employee and regulations as may be promulgated by the 
of the Board may not be an officer, employee, or Board of Governors of the Federal Reserve System 
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and the Board of Directors of the Federal Deposit 
Insurance Corporation. 

(d) The term "demand deposits," as used herein, 
shall mean any deposit which is payable on demand, 
and the term "time deposits," as used herein, shall 
mean any deposit with reference to which there is in 
force a contract that neither the whole nor any part 
of such deposit may be withdrawn by check or 
otherwise prior to the expiration of the period of 
notice which must be given in writing in advance of 
withdrawals. In this section, "security repurchase 
agreement" means an agreement to buy, hold for a 
specified time, and then sell back any of the follow
ing securities, obligations, or participation certifi
cates: United States government securities; direct 
obligations of or obligations the principal and inter
est of which are guaranteed by the United States; 
and direct obligations of or participation certificates 
guaranteed by the Federal Intermediate Credit 
Bank, Federal Land Banks, Federal National Mort
gage Association, Federal Home Loan Banks, and 
Banks for Cooperatives. 

(e) Whenever the word "treasurer" is used in the 
statutes it shall mean the State Treasurer, and the 
word "Board" shall mean the State Depository 
Board. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § 1; Acts 1933, 43rd Leg., 1st C.S., p. 
231, ch. 89, § 1; Acts 1937, 45th Leg., p. 319, ch. 164, § 1; 
Acts 1963, 58th Leg., p. 1138, ch. 442, § 7; Acts 1983, 68th 
Leg., p. 2671, ch. 463, § 1.] 

Section 2(a) of the 1983 amendatory act provided: 
"The amendment by this Act of Article 2525, Revised Statutes, 

takes effect September 1, 1983, except that the provisions desig
nated as Sections 3 and 4 of the amended article take effect 
immediately. In all other respects, Article 2525 as it existed 
January 1, 1983, .remains in effect until September 1, 1983." 

Art. 2525a. Application of Other Laws 

Sec. 1. The State Depository Board is subject to 
the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes). Unless continued in 
existence as provided by that Act, the board is 
abolished effective September 1, 1995. 

Sec. 2. The Board is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
[Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.072, eff. Aug. 
29, 1977. Amended by Acts 1983, 68th Leg., p. 2671, ch. 
463, § 1, eff. Sept. 1, 1983.] 

Art. 2526. Notice to Banks 

The Treasurer on the second Tuesday in Septem
ber of each odd numbered year shall mail to each 
private, State, and National Bank doing business in 
this state, a circular letter, stating the conditions to 
be complied with by applicants for designation as a 
state depository. The Treasurer shall keep on file 
in his office for the inspection of any person desir-

ing to see the same a list of the banks to which the 
letters have been sent. Designation of depositories 
shall be for a period of two years' time. If it 
develops that more depositories are required at any 
time, the Board may send out notices to all private, 
State, and National Banks notifying them that fur
ther application for funds for the unexpired term 
will be accepted, or additional funds allotted to 
existing depositories upon application therefor. 
Said additional depositories shall comply with the 
same rules and conditions regarding all other depo
sitories; provided, however, that regardless of any 
provision of law to the contrary, any savings and 
loan association domiciled in this state shall be 
entitled to the notice to be given under this article 
and may apply for state funds as provided in Article 
2527 and may be accepted and designated as a state 
depository upon qualification as required by Article 
2529, and thereupon shall have all the rights and 
privileges of a state depository as well as the obliga
tions and liabilities thereof under Articles 2525, 
2525a, 2526, 2527, 2528, 2529, 2530, 2531, 2532, 
2533, 2534, 2535, 2537, 2543d, Revised Statutes, as 
amended; Section 1, Chapter 180, Acts of the 44th 
Legislature, Regular Session, 1935 (Article 2529a, 
Vernon's Texas Civil Statutes); Section 1, Chapter 
322, Acts of the 44th Legislature, Regular Session, 
1935; Chapter 726, Acts of the 67th Legislature, 
Regular Session, 1981; Chapter 179, Acts of the 
60th Legislature, Regular Session, 1967; Section 1, 
Chapter 302, Acts of the 53rd Legislature, Regular 
Session, 1953; Section 1, Chapter 231, Acts of the 
42nd Legislature, Regular Session, 1931; Section· l, 
Chapter 131, Acts of the 48th Legislature, Regular 
Session, 1943; and Section 1, Chapter 216, Acts of 
the 50th Legislature, Regular Session, 1947 (Arti
cles 2529b, 2529b-l, 2529c, 2530a, 2543a, 2543b, 
2543b-l, Vernon's Texas Civil Statutes). Any de
pository whose accounts or deposits are insured in 
accordance with the laws of the United States may 
qualify as a depository and accept state funds to the 
extent of such insurance, regardless of the amount 
of its paid-up capital stock and permanent surplus, 
if any, and further provided that not more than 20 
percent of the aggregate funds on deposit at any 
one time shall be in depository institutions other 
than banks. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § 1; Acts 1937, 45th Leg., p. 319, ch. 
164, § 1; Acts 1943, 48th Leg., p. 422, ch. 288, § 1; Acts 
1971, 62nd Leg., p. 3057, ch. 1017, § 1, eff. June 15, 1971; 
Acts 1983, 68th Leg., p. 2671, ch. 463, § 1, eff. Sept. 1, 
1983.] 

Art. 2527. Application for Deposits 
The application of the bank applying for State 

funds shall state its amount of paid up capital stock 
and permanent surplus, or in the instance of a 
private bank, the amount of net proprietorship, and 
the maximum of State funds it will accept, accompa
nying same with a statement of the Bank's condi
tion at the date of said application. Such applica
tion shall contain a provision that the books and 
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accounts of such bank, if designated as a State 
Depository, shall be open at all times to the inspec
tion of the Board, any member or any accredited 
representative thereof. All such applications shall 
be mailed to the Treasurer at Austin in time to 
reach his office on or before noon of the fifteenth 
day of October next succeeding. Applications re
ceived after said date may be considered at the 
option of the Board. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
319, ch. 164, § 1; Acts 1971, 62nd Leg., p. 3057, ch. 1017, 
§ 2, eff. June 15, 1971.] 

Art. 2528. Acceptance 
When the Treasurer receives such application, he 

shall endorse thereupon the date of its receipt, and 
shall in November prepare three (3) lists giving the 
names of all applicants for funds and the amount 
applied for. One list shall be furnished each mem
ber of the Board. The Board shall meet on the first 
Monday in November thereafter, and consider said 
applications, giving approval to those applicants 
that are acceptable, and having the power to reject 
those whose management or condition, in the opin
ion of the Board, does not warrant the placing of 
State funds in their possession. Any private, State, 
or National Bank doing business in this state may 
be accepted. No application for State funds shall be 
granted to any bank whose liabilities for borrowed 
money are in excess of its capital stock, but the 
Board may in its discretion, waive this provision. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § 1; Acts 1933, 43rd Leg., 1st C.S., p. 
231, ch. 89, § 1; Acts 1937, 45th Leg., p. 319, ch. 164, § 1; 
Acts 1971, 62nd Leg., p. 3058, ch. 1017, § 3, eff. June 15, 
1971]. 

Art. 2529. Qualifications of Depositories 
As soon as practicable after the Board shall have 

passed upon said applications, the Treasurer shall 
notify all banks whose applications have been ac
cepted, of their designation as State Depositories of 
state funds. The Treasurer shall require each bank 
so designated to qualify as a State Depository on or 
before the 25th day of November next, by (a) depos
iting a depository bond signed by some surety com
pany authorized to do business in Texas, in an 
amount equal to not less than double the amount of 
state funds allotted, such bond to be payable to the 
Treasurer and to be in such form as may be pre
scribed by the Board and subject to the approval of 
such Board; or (b) by pledging with the Treasurer 
any securities of the following kinds: bonds and 
certificates and other evidences of indebtedness of 
the United States, and all other bonds which are 
guaranteed as to both principal and interest by the 
United States; bonds of this state; bonds and other 
obligations issued by The University of Texas; war
rants drawn on the State Treasury against the 
General Revenue of the state; bonds issued by the 
Federal Farm Mortgage Corporation, provided both 
principal and interest of said bonds are guaranteed 
by the United States government; shares or share 

accounts of any building and loan association organ
ized under the laws of this state, provided the 
payment of such shares or share accounts is insured 
by the Federal Savings and Loan Insurance Corpo
ration, and in the shares or share accounts of any 
Federal Savings and Loan Association domiciled in 
this state, provided the payment of such shares or 
share accounts is insured by the Federal Savings 
and Loan Insurance Corporation; Home Owners 
Loan Corporation Bonds, provided both principal 
and interest of said bonds are guaranteed by the 
United States government, and such securities shall 
be accepted by the Board in an amount not less than 
five per cent (5%) greater than the amount of state 
funds which they secure; provided, that Texas Re
lief Bonds may be accepted at face value and with
out margin for the amount of state funds allotted, 
provided such State Relief Bonds have all unma
tured coupons attached; bonds of counties located 
in Texas; road districts of counties in Texas; inde
pendent and common school districts located in Tex
as; bonds of any hospital district created under the 
laws of this state; tax bonds issued by municipal 
corporations in Texas; and bonds issued by a munic
ipal corporation where the payment of such bonds is 
secured by a pledge of the net revenues of a utility 
system or systems (limited to those utility systems 
now authorized to be encumbered under the provi
sions of Articles 1111-lllSa, Revised Civil Statutes, 
as. amended, inclusive). All of such securities may 
be accepted by the Board, provided the aggregate 
amount thereof is not less than twenty per cent 
(20%) greater than the total amount of state funds 
that they secure; provided that the amount of all 
bonds and other obligations offered as collateral 
shall be determined by the Board on the basis of 
either their par or market value, whichever is less. 
The term "market value" as used herein shall mean 
the fair and reasonable prevailing price at which 
said bonds are being sold on the open market at the 
time of the appraisement of the securities by the 
Board; and the action of the Board in fixing the 
valuation of said bonds shall be final, and not sub
ject to review. 

No state, county, road district bond, independent 
or common school district or municipal bonds, bonds 
of any hospital district created under the laws of 
this state, or obligations of the Board of Regents of 
the University issued by The University of Texas, 
shall be accepted as collateral security unless they 
shall be approved by the Attorney General. All 
bonds accepted as collateral security shall be regis
tered under the same rules and regulations as are 
required for bonds in which the Permanent School 
Funds are invested. Subject to the approval of the 
Board, a state depository may secure its deposits of 
state funds in part by an acceptable surety bond 
and in part by acceptable collateral of the kind 
herein mentioned, and any losses sustained where a 
depository has secured its deposits in part by collat
eral and in part by a surety bond, the loss may be 
enforced against either the collateral security or the 
surety bond. No warrant drawn on the State Trea-



2051 DEPOSITORIES Art. 2529b-1 

sury shall be accepted as collateral unless said 
warrants are accompanied by affidavits, sworn to 
by some officer of the bank offering said warrants, 
which said affidavits shall affirm· that none of the 
warrants offered as collateral security were trans
ferred or assigned by the original payees of said 
warrants, or any of them, for a less consideration 
than ninety-eight per cent (98%) of the face value of 
said warrants, and that none of such warrants were 
obtained from the original payee by loaning money 
thereon at a rate of interest greater than eight per 
cent (8%) per annum. The Board shall have the 
power to reject any and all collateral or surety 
bonds tendered by a state depository, without as
signing any reason therefor, and its action in so 
doing shall be final and not subject to review. 
Notwithstanding the foregoing provisions requiring 
security for state funds deposited in state deposito
ries in the form of surety bond or collateral, securi
ty for such deposits shall not be required to the 
extent that said deposits are insured by the Federal 
Deposit Insurance Corporation under the provisions 
of Section 12b of the Federal Reserve Act as amend
ed, 1 or as the same may hereafter be amended. 

In the event the market value of the securities 
pledged by any depository shall decrease to the 
point where the collateral value of said securities, as 
fixed by the Board, is less than the amount of said 
funds on deposit in said depository, the Board shall 
require additional security in order to equalize such 
depreciation. 

When the collateral pledged by a state depository 
to secure a deposit of state funds shall be in excess 
of the amount required under the provisions of this 
Act, the Treasurer may, subject to the approval of 
the Board, permit the release of any such excess. 
In the event the balance to the credit of the Trea
surer on the books of such bank shall be thereafter 
increased, adequate security, as provided for in this 
Act, shall be deposited and maintained by such 
depository bank. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § 1; Acts 1929, 41st Leg., p. 278, ch. 
124; Acts 1933, 43rd Leg., p. 840, ch. 240; Acts 1933, 43rd 
Leg., p. 854, ch. 244; Acts 1934, 43rd Leg., 1st C.S., p. 215, 
ch. 80, § 1; Acts 1934, 43rd Leg., 2nd C.S., p. 133, ch. 63, 
§ 1; Acts 1937, 45th Leg., p. 319, ch. 164, § 1; Acts 1939, 
46th Leg., p. 255, § 1; Acts 1943, 48th Leg., p. 63, ch. 55, 
§ 1; Acts 1955, 54th Leg., p. 1132, ch. 425, § 1; Acts 1967, 
60th Leg., p. 1991, ch. 738, § 1, eff. June 18, 1967.] 

112 U.S.C.A. § 1811. 

Art. 2529a. Exemption of Banks From Furnish
ing Security for Deposits to Extent 
Deposits are Insured 

Notwithstanding any provision of law of this 
State or of any political subdivision thereof requir
ing security for deposits in the form of collateral, 
surety bond or in any other form, security for such 
deposits shall not be required to the extent said 
deposits are insured under the provisions of Section 

12B of the Federal Reserve Act, as amended, 1 or 
any amendments thereto. 
[Acts 1935, 44th Leg., p. 442, ch. 180, § 1.] 

I 12 U.S.C.A. § 1811. 

Art. 2529b. Pledge of Bonds of Home Owners' 
Loan Corporation 

From and after the effective date of this Act, all 
bonds of the Home Owners' Loan Corporation 
which are guaranteed both as to principal and inter
est by the United States Government may be 
pledged in lieu of personal bonds or surety bonds as 
security for public funds on deposit in any deposito
ry which is now authorized by law to pledge securi
ties in lieu of personal or surety bonds. Provided 
that the provisions of this Act shall be cumulative 
and in addition to all existing laws relating to depos
itory bonds. 
[Acts 1935, 44th Leg., p. 741, ch. 322, § 1.] 

Art. 2529b-1. Investment Securities as Security 
for Deposits of State and Public 
Agencies 

Sec. 1. The following terms, used in this Act, 
have the meanings set forth below: 

(a) "Government securities" means direct obliga
tions of the United States of America, obligations 
which in the opinion of the attorney general of the 
United States are general obligations of the United 
States and backed by its full faith and credit, obliga
tions guaranteed by the United States of America, 
evidence of indebtedness of or participation certifi
cates guaranteed by Federal Intermediate Credit 
Banks, Federal Land Banks, Banks for Coopera
tives, Federal Farm Credit System, Federal Home 
Loan Banks, Federal National Mortgage Associa
tion, Federal Financing Bank Participation Certifi
cates in the Federal Asset Financing Trust, New 
Housing Authority Bonds and Project Notes fully 
secured by contracts with the United States of 
America provided such term shall not include any 
obligation with a declining principal balance. 

(b) "Investment securities" means (i) government 
securities or (ii) any general or special obligation 
issued by a public agency (approved by the attorney 
general of Texas) payable from taxes, revenues, 
either or both. 

(c) "Public agency" means any board, authority, 
agency, department, commission, political subdivi
sion, municipal corporation, district, public corpora
tion, body politic, or instrumentality of the State of 
Texas, including without limitation any county, 
home-rule charter city, general-law city, town, or 
village, any state-supported educational institution 
of higher learning, any school, junior college, hospi
tal, water, sewage, waste disposal, pollution, road, 
navigation, levee, drainage, conservation, reclama
tion, or other district or authority, and any other 
type of political or governmental entity of the State 
of Texas. 
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Sec. 2. Investment securities or any ownership 
or beneficial interest therein shall be eligible and 
lawful security for all deposits of public funds of 
the State of Texas and any public agency to the 
extent of the market value thereof. 

Sec. 3. The provisions of this Act shall be 
cumulative of all other existing laws, but shall be 
full and complete authority for investment securi
ties to be eligible to secure public funds without 
reference to any· other law. 
[Acts 1981, 67th Leg., p. 2674, ch. 726, eff. June 16, 1981.] 

Art. 2529c. Selection and Qualification of Depo-
sitories of State Agencies and Po
litical Subdivisions 

Sec. 1. The selection and qualification of deposi
tories for the deposit of public funds of all agencies 
and political subdivisions of the state shall be in 
accord with the laws now in effect and hereinafter 
enacted pertaining thereto. 

Sec. 2. The fact that an employee or officer of a 
state agency or political subdivision, who is not 
charged with the duty of selecting the depository 
thereof, is an officer, director or stockholder of a 
bank shall not disqualify said bank from serving as 
the depository of said state agency or subdivision. 

A bank shall not be disqualified from bidding and 
becoming the depository for any agency or political 
subdivision of the state by reason of having one or 
more officers, directors or stockholders of said bank 
who individually or collectively own or have a bene
ficial interest in not more than 10 percent of the 
bank's outstanding capital stock, and at the same 
time serves as a member of the board, commission, 
or other body charged by law with the duty of 
selecting the depository of such state agency or 
political subdivision; provided, however, that said 
bank must be selected as the depository by a majori
ty vote of the members of the board, commission, or 
other body of such agency or political subdivision 
and no member thereof who is an officer, director, 
or stockholder of the bank shall vote or participate 
in the proceedings. Common-law rules in conflict 
with the terms and provisions of this Act are hereby 
modified as herein provided, but this Act shall never 
be deemed to alter, change, amend or supersede the 
provisions of any home-rule city charter which is in 
conflict herewith. 
[Acts 1967, 60th Leg., p. 370, ch. 179, eff. May 12, 1967.] 

Art. 2530. Deposit of Securities 
In the event the State Depository, as designated 

in the preceding Article, shall elect to deposit said 
pledged securities, above mentioned, with the State 
Treasurer, the said securities shall be delivered to 
the Treasurer and receipted for by him, and re
tained by him in the vaults of the State Treasury. 
Provided, however, that such bank so designated as 
depository shall have the option, instead of deposit
ing said pledged securities with the State Treasurer, 
of depositing same with another State or National 

Bank situated in the State, subject to the approval 
of the Board; said securities to be held in trust by 
said custodian bank to secure funds deposited by 
the State Treasurer in the State Depository bank. 
Upon the receipt of said securities, said custodian 
bank shall immediately issue and deliver to the 
State Treasurer controlled trust receipts for said 
securities pledged to the State Treasurer. The se
curity evidenced by such trust receipts shall be 
subject to inspection by the Board or its agents at 
any time deemed advisable by said Board. Said 
custodian bank shall have a capital stock and perma
nent surplus of not less than Five Hundred Thou
sand ($500,000.00) Dollars, and said bank designated 
as depository shall itself defray the charges, if any, 
of such custodian bank for accepting and holding 
said securities. 

A State Depository bank shall also have the op
tion of depositing said pledged securities with the 
Federal Reserve Bank of Dallas; such securities to 
be held by said Bank to secure funds deposited by 
the State Treasurer in the State Depository bank. 
When such pledged securities are so deposited and 
subject to the approval of the Board, the Federal 
Reserve Bank of Dallas may apply book entry pro
cedures to the pledged securities so held. The 
records of the Federal Reserve Bank of Dallas shall 
at all times reflect the name of the State Depository 
bank for whose account the pledged securities are 
so deposited, and an Advice of Transaction shall be 
issued by the Federal Reserve Bank of Dallas to the 
State Treasurer and the State Depository bank. 

A custodian bank, holding in trust securities of a 
State Depository bank pledged to secure funds de
posited by the State Treasurer in the State Deposi
tory bank as provided above, shall also have the 
option of depositing said pledged securities with the 
Federal Reserve Bank of Dallas provided that the 
Federal Reserve Bank of Dallas is the third party to 
the transaction; such securities to be held by said 
Federal Reserve Bank to secure funds deposited by 
the State Treasurer in the State Depository bank. 
When such pledged securities held by a custodian 
bank are so deposited, and, subject to the approval 
of the Board, the Federal Reserve Bank of Dallas 
may apply book entry procedures to the pledged 
securities so held. The records of the Federal Re
serve Bank of Dallas shall at all times reflect the 
name of the custodian bank for whose account the 
pledged securities are so deposited, and an Advice 
of Transaction or other document evidencing each 
deposit of securities shall be issued by the Federal 
Reserve Bank of Dallas to the custodian bank. The 
custodian bank shall immediately issue and deliver 
to the State Treasurer controlled trust receipts for 
said pledged securities. The trust receipt shall re
flect that the custodian bank has deposited with the 
Federal Reserve Bank of Dallas the pledged securi
ties held in trust for the State Depository bank. 

Subject to the approval of the Board, a State 
Depository may have the right to substitute one 
group of securities for another group of securities 
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pledged with the State Treasurer, when and as such 
State Depository may desire to make such substitu
tion, so long as the securities desired to be substi
tuted by such bank shall come within the classifica
tion of securities acceptable under the terms of this 
Act. 

If, in any case, or at any time, such bonds or 
other securities are not satisfactory security, in the 
opinion of the Board, for the deposits made under 
this Act, they may require such additional security 
to be given as will be satisfactory to them. Said 
Board shall, from time to time inspect such bonds 
and see that the same are actually kept in the vaults 
of the State Treasury and in said custodian banks. 
If the pledged securities are deposited with the 
Federal Reserve Bank of Dallas, the Board shall 
conduct such audits and inspections of the records 
of the Federal Reserve Bank of Dallas as may be 
reasonably necessary to verify the existence of and 
proper accounting for said pledged securities. In 
the event that any State Depository shall fail to pay 
deposits or any part thereof on the check of the 
Treasurer, he shall have the power to forthwith 
realize upon such bonds or other securities deposit
ed by said bank, and disburse the money arising 
therefrom, according to law, upon the warrants 
drawn by the Comptroller upon the funds for which 
said bonds or other securities were secured. Any 
bank making deposits of bonds or other securities 
with the Treasurer under the provisions of this Act 
may cause such bonds or other securities to be 
endorsed or stamped, as they may deem proper, so 
as to show that they are deposited as collateral and 
not transferable, except as herein provided. 

Upon request of the owner or owners, the Trea
surer or custodian bank may surrender interest 
coupons or other evidence of interest when due on 
securities deposited by depository banks, provided, 
said securities are ample to meet the requirements 
of the State. 

Whenever any private bank now organized as 
provided for by the private banking laws of Texas 
should seek to become a depository for State funds 
or any other governmental agency, it shall agree in 
writing to submit itself to examinatio)1 as to its 
solvency. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
63, ch. 33; Acts 1934, 43rd Leg., 2nd C.S., p. 133, ch. 63, 
§ 2; Acts 1937, 45th Leg., p. 319, ch. 164, § 1; Acts 1975, 
64th Leg., p. 1021, ch. 390, § 1, eff. June 19, 1975; Acts 
1977, 65th Leg., p. 560, ch. 196, § 1, eff. May 20, 1977.] 

Art. 2530a. Deposit and Substitution of Securi-
ties; Acceptance of Certain Securi
ties by Treasurer 

In the deposit and exchange or substitution of 
securities by state depository banks under the provi
sions of Chapter 1, Title 47, Revised Civil Statutes 
of Texas, 1925, as amended, the State Depository 
Board may authorize the State Treasurer to accept 
such securities offered for dep'osit and those securi
ties offered for exchange of securities already on 

deposit without further action of said Board where 
such offered securities are bonds and certificates 
and other evidences of indebtedness of the United 
States and all other bonds which are guaranteed as 
to both principal and interest by the United States. 
[Acts 1953, 53rd Leg., p. 754, ch. 302, § 1.] 

Art. 2531. Failure to Qualify 
In case any bank that has submitted an applica

tion for State funds shall fail to qualify within the 
time specified in this Act after being notified to do 
so, it shall forfeit its right to act as a depository for 
a period of one year, at the option of the Board. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
319, ch. 164, § l.] 

Art. 2532. Placing Deposits 
After the depositories have qualified as provided 

in the preceding articles, it shall be the duty of the 
Treasurer to deposit the funds belonging to the 
State in such depositories or to invest the funds as 
provided by Article 2525, Revised Statutes. Funds 
designated as time deposits shall be deposited in 
amounts considered appropriate by the Board. 
Funds designated as demand deposits shall be de
posited only in banks designated as centrally located 
depositories and in any other depository considered 
appropriate by the Board, in amounts considered by 
the Board to be necessary to accommodate the State 
warrant activity in the area. 

No depositories shall be entitled to keep on depos
it State funds in an amount in excess of their paid 
up capital stock and permanent surplus. Any re
duction in the capital stock and permanent surplus 
of any depository shall reduce correspondingly the 
amount of State funds which it can retain as a 
depository, and the Treasurer is authorized to with
draw from said depository any funds in excess of its 
capital and permanent surplus, provided, that where 
any depository shall pledge as security for State 
funds on deposit with it warrants drawn upon the 
State Treasury against the General Fund of this 
State as provided by Article 2529, and shall also 
make the proof required in such Article that such 
warrants were acquired by it as therein provided, 
then the limitation upon the amount of deposits that 
may be placed in said depository shall not apply, but 
the amount of said funds to be deposited in said 
depository shall be determined by the State Deposi
tory Board. 

If there be a surplus after the awards are made, 
the surplus shall be prorated among the applying 
banks. 

Such provisions, however, shall not affect ar
rangements for clearing checks made by said Board 
with State Depositories as hereinafter provided. 

All State Depositories shall collecf all checks, 
drafts and demands for money so deposited with 
them by the Treasurer and when using due dili
gence shall not be liable on such collections until the 
proceeds thereof have been duly received by the 
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Depository Bank, provided, that any expense in
curred in collection thereof by the Depository which 
the Depository is not allowed or permitted to pay by 
reason of any Act of the Congress of the United 
States or any rule or regulation promulgated there
under by either the Board of Governors of the 
Federal Reserve System or the Board of Directors 
of the Federal Deposit Insurance Corporation shall 
be charged to and paid by the State Treasurer out 
of any moneys appropriated by the Legislature for 
that purpose. 

The State Depositories shall show in their state
ments, published according to law, the amount of 
State funds on deposit with them. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § l; Acts 1937, 45th Leg., p. 319, ch. 
164, § 1; Acts 1983, 68th Leg., p. 2671, ch. 463, § 1, eff. 
Aug. 29, 1983.] 

Art. 2533. Centrally Located Depositories 
The Board shall designate one or more banks 

which have been selected as State Depositories in 
centrally located cities to be used for clearing 
checks and other obligations due the State, and the 
Treasurer shall keep sufficient moneys on deposit in 
the "demand deposits" account in said Depositories 
to meet all current claims upon the State, and all 
items received by the Treasurer for collection shall 
be deposited with such Depositories to be credited 
to the "demand deposits" account in said banks, and 
all checks drawn by the Treasurer for the payment 
of obligations due by the State may be drawn on 
such accounts in such Depositories or on the "de
mand deposits" account in other State Depositories 
so that the checks of the State may at all times pass 
current as cash. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § l; Acts 1933, 43rd Leg., 1st C.S., p. 
231, ch. 89, § 1; Acts 1937, 45th Leg., p. 319, ch. 164, § l.] 

Art. 2534. Withdrawals 
The funds on deposit with depositories shall be 

subject to withdrawal at any time by the Treasurer, 
except funds designated by the Board as "time 
deposits" which shall be withdrawn in the manner 
agreed upon in the contract under which such funds 
have been deposited. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
319, ch. 164, § 1.] 

Art. 2535. Remittances 
All State Depositories shall remit free of charge, 

except such charges which depository is not allowed 
or permitted to pay by reason of any Act of the 
Congress of the United States or any rule or regula
tion promulgated thereunder by either the Board of 
Governors of the Federal Reserve System or the 
Board of Directors of the Federal Deposit Insurance 
Corporation, to the Treasurer on his demand, all 
withdrawals of State funds as provided for in the 
preceding Article. All remittances to the Treasurer 
made by the State Depositories, or any person or 

persons may be in cash by registered and insured 
letter; by post office money order; express money 
order of any company authorized to do business in 
Texas, or by any bank draft on any bank in the 
following cities: Dallas, Forth Worth, Waco, Hous
ton, Austin, Galveston and San Antonio. The liabili
ty of any State Depository or person sending the 
same shall not cease until the said money is actually 
received by the Treasurer. Any depository that 
refuses to remit for State items, or Treasury drafts, 
as above indicated, shall upon order of the Board 
forfeit its right to receive further deposits, and the 
Board shall have the right to withdraw all funds 
from said bank, which shall thereafter cease to be a 
State Depository. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
319, ch. 164, § 1.] 

Art. 2536. Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 231, ch. 89, § 2 

\• 
Art. 2537. Cancellation of Contracts 

Each State Depository shall have the right to 
cancel its depository contract upon accounting to 
the Treasurer for all funds deposited with it at any 
time by giving thirty days' notice in advance. 

The Board shall have the right to terminate a 
contract with the depository at any time they deem 
it to the interest of the state to do so, upon giving 
the depository fifteen days' notice of such termina
tion. The Treasurer shall discontinue making de
posits in any bank when in the opinion of the Board 
the condition or management of the bank warrants 
such action on his part. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., 1st 
C.S., p. 231, ch. 89, § 1; Acts 1937, 45th Leg., p. 319, ch. 
164, § l; Acts 1943, 48th Leg., p. 422, ch. 288, § l.] 

Art. 2538. Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 161, ch. 57, § 1 

Art. 2539. Repealed by Acts 1937, 45th Leg., p. 
319, ch. 164, § 3 

Arts. 2540 to 2543. Repealed by Acts 1933, 43rd 
Leg., 1st C.S., p. 231, ch. 89, § 2 

Art. 2543a. Investment of Funds by State Depos
itory Board 

The State Depository Board is hereby authorized 
and empowered to invest the permanent funds of 
the Texas School for the Blind, Texas School for the 
Deaf, Austin State Hospital, State Orphans' Home 
and any other permanent funds the investment of 
which is not otherwise provided for, whenever such 
permanent funds shall have as much as One Thou
sand Dollars ($1000) of funds on deposit with the 
State Treasurer which are not invested, and it is 
hereby made the duty of the State Depository 
Board to invest such funds in the same class of 
bonds as are authorized for investment of the Per
manent School Fund. 
[Acts 1931, 42nd Leg., p. 386, ch. 231, § 1.J 
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Art. 2543b. Defense Bonds and Other United 
States Obligations; Investment of 
Bond Proceeds by State 

Where the State of Texas has heretofore or here
after accumulated funds for certain purposes and is 
unable to obtain labor or materials to carry out such 
purposes, such funds may be invested in defense 
bonds or other obligations of the United States of 
America; provided, however, that when war time or 
any other regulations shall permit the state to ac
quire the necessary labor and materials, the obliga
tions of the United States in which said funds are 
invested shall be sold or redeemed and the proceeds 
of said obligations shall be used for the purpose for 
which the funds were originally authorized or col
lected. 
[Acts 1943, 48th Leg., p. 211, ch. 131, § 1.] 

Art. 2543b-1. Funds Accumulated But Not Usa
ble Because of Labor and Material 
Shortages; Investment in United 
States Obligations 

Where the State of Texas has heretofore or here
after accumulated funds for certain purposes and is 
unable to obtain labor or materials to carry out such 
purposes, such funds may be invested in govern
ment bonds or other obligations of the United 
States of America; provided, however, that when 
other regulations shall permit the State to acquire 
the necessary labor and materials, the obligations of 
the United States in which said funds are invested 
shall be sold or redeemed and the proceeds of said 
obligations shall be used for the purpose for which 
the funds were originally authorized and collected. 

[Acts 1947, 50th Leg., p. 388, ch. 216, § 1.] 

Art. 2543c. Repealed by Acts 1971, 62nd Leg., p. 
3319, ch. 1024, art. 1, § 3, eff. Sept. 
1, 1971 

See, now, Education Code, § 51.008. 

Art. 2543d. Disposition of Interest on Time De
posits 

Sec. 1. Interest received on account of time de
posits of moneys in funds and accounts in the 
charge of the State Treasurer shall be allocated as 
follows: To each constitutional fund there shall be 
credited the pro rata portion of the interest received 
due to such fund. The remainder of the interest 
received, with the exception of that portion required 
by other statutes to be credited on a pro rata basis 
to protested tax payments, shall be credited to the 
General Revenue Fund. The interest received shall 
be allocated on a monthly basis. 

Sec. 2. Whenever a deficit occurs in the General 
Revenue Fund, the State Treasurer may place with 
any designated depository bank an offsetting com
pensating balance in a special depository account 
known as "Special Demand Account Secured by 
General Revenue Warrants Only." 

Sec. 3. As to the proper interpretation and appli
cation of this Article, the State Treasurer is entitled 
to rely upon the opinion and advice of the Attorney 
General. 
[Acts 1969, 61st Leg., p. 2703, ch. 885, § 1, eff. June 21, 
1969.] 
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Art. 2544. Notice to Banks 
The Commissioners Court of each county is here

by authorized and required at the February Regular 
Term thereof next following each general election 
to enter into a contract with any banking corpora
tion, association or individual banker in such county 
for the depositing of the public funds of such coun
ty in such bank or banks. Notice that such con
tracts will be made by the Commissioners Court 
shall be published by and over the name of the 
County Judge, once each week for at least twenty 
(20) days before the commencement of such term in 
some newspaper published in said county; and if no 
newspaper be published therein, then in any news
paper published in the nearest county. In addition 
thereto, notice shall be published by posting same at 
the courthouse door of said county. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2545. Application by Banks 
Any banking corporation, association or individual 

banker in such county desiring to be designated as 
county depository shall make and deliver to the 
County Judge an application applying for such 
funds and said application shall state the amount of 
paid up capital stock and permanent surplus of said 
bank and there shall be furnished with said applica
tion a statement showing the financial condition of 
said bank at the date of said application which shall 
be delivered to the County Judge on or before the 
first day of the term of the Commissioners Court at 
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which the selection of the depositories is to be made. 
Said application shall also be accompanied by a 
certified check for not less than one-half of one 
percent of the county's revenue for the preceding 
year as a guarantee of the good faith on the part of 
said bank, and that if said bank is accepted, as 
county depository, that it will enter into the bond 
hereinafter provided. Upon the failure of the bank
ing corporation, association, or individual banker in 
such county that may be selected as depository, to 
give the bond required by law, the amount of such 
certified check shall go to the county as liquidated 
damages and the county judge shall readvertise for 
applications, if necessary, to obtain a county deposi
tory for said county. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1292, ch. 484, § 1.] 

Art. 2546. Selecting County Depository 

It shall be the duty of the Commissioners Court 
at ten o'clock a.m. on the first day of each term at 
which banks are to be selected as county deposito
ries, to consider all applications filed with the Coun
ty Judge, cause such applications to be entered 
upon the minutes of the Court and to select those 
applicants that are acceptable and who offer the 
most favorable terms and conditions for the han
dling of such funds and having the power to reject 
those whose management or condition, in the opin
ion of the Court, does not warrant placing of county 
funds in their possession. The County Commission
ers Court shall have the power to determine and 
designate the character and amount of county funds 
which will be deposited by it in said depositories 
that shall be "demand deposits" and what character 
and amount of funds shall be "time deposits," and 
may contract with said depositories in regard to the 
payment of interest on "time deposits" at such rate 
or rates as may be lawful under any Act of the 
Congress of the United States and any rule or 
regulations that may be promulgated by the Board 
of Governors of the Federal Reserve System and 
the Board of Directors of the Federal Deposit Insur
ance Corporation. When the selection of a deposito
ry or depositories has been made, the checks of 
those applicants which have been rejected shall be 
immediately returned. The check or checks of the 
applicant or applicants whose applications are ac
cepted shall be returned when said depository or 
depositories enter into and file the bond required by 
law and said bond has been approved by the Com
missioners Court, and not until such bond is filed 
and approved. The term "demand deposits," as 
used herein, shall mean any deposit which is pay
able on demand, and the term "time deposits," as 
used herein, shall mean any deposit with reference 
to which there is in force a contract, that neither the 
whole nor any part of such deposit may be with
drawn by check or otherwise prior to the expiration 

of the period of notice which must be given in 
writing in advance of withdrawals. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1. Acts 1981, 67th Leg., p. 88, ch. 48, § 1, 
eff. April 15, 1981.] 

Art. 2546a. Political Subdivisions; Designation 
of Outstate Depository; Prohibi
tion 

No governing body of a political subdivision of 
the State of Texas, including counties, municipali
ties, school districts, and other districts, may desig
nate a financial institution located outside' the State 
as a depository for funds under its jurisdiction; 
however, any institution selected as a paying agent 
for specific bonds or obligations shall not be con
sidered a depository as set forth herein. 

[Acts 1971, 62nd Leg., p. 1240, ch. 305, eff. May 24, 1971.] 

Art. 2547. Bonds 

Within fifteen (15) days after the selection of such 
depository, it shall be the duty of the banking 
corporation, association or individual banker so se
lected, to qualify as county depository in one or 
more of the following ways, at the option of the 
Commissioners' Court: 

(a) By executing and filing with the Commission
ers' Court, a bond or bonds, payable to the County 
Judge and his successors in office, to be approved 
by the Commissioners' Court, and immediately 
thereafter filed in the office of the County Clerk of 
said county, said bond to be signed by not less than 
five (5) solvent sureties who shall own unencum
bered real estate in this State not exempt from 
execution under the Constitution and laws of this 
State, of a value equal to, or in excess of, the 
amount of said bonds where there is more than one 
bond; said bond or bonds to be in an amount equal 
to the estimated highest daily balance of such coun
ty, as determined by the Commissioners' Court, 
such estimated daily balance to be in no event less 
than seventy-five (75%) per cent of the highest daily 
balance of said county for the next preceding year, 
less the amount of bond funds received and expend
ed; provided, however, in the event that county 
funds derived from the sale of county securities 
during the term of such bond are deposited, such 
Commissioners' Court shall require additional bond 
and/ or bonds, and/ or pledge of securities equal to 
the amount of such additional county funds. The 
sureties shall file with the Commissioners' Court at 
the time of filing said bond or bonds, a statement 
containing a description of the unencumbered and 
non-exempt lands owned by them, sufficient to iden
tify such lands on the ground, and such statement 
shall remain on file with the County Clerk and 
attached to such bond or bonds; and such statement 
shall contain a value of each tract of land so listed, 
together with the value of the improvements there
on. 
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(b) By having issued and executed by some sol

vent surety company or companies authorized to do 
business in the State of Texas, such bond or bonds, 
as provided by Jaw, to be in the amount and payable 
as provided in subdivision (a) hereinabove, which 
said surety bond shall be approved by the Commis
sioners' Court, and filed in the office of the County 
Clerk of said county. Provided, however, such sure
ty company or companies may be relieved of its or 
their obligation on thirty (30) days notice in writing 
to the Commissioners' Court, such bonding surety 
company or companies not to be relieved of any 
liability for loss sustained by the county prior to the 
expiration date of such bonds or bond; and provided 
further, in the event any surety company or compa
nies shall ask to be relieved of such bond or bonds, 
such depository shall, previous to the termination 
date of such obligation of such surety company or 
companies, present further security acceptable to 
the County Commissioners' Court, and filed in the 
office of the County Clerk of said county, for the 
securing of county funds in accordance with the 
provisions of this Act. 

(c) In lieu of such personal bonds or surety bonds 
as above specified, said banking corporation, associ
ation or individual banker so selected as county 
depository, may pledge, and said depository bank is 
authorized to pledge with the Commissioners' Court 
for the purpose of securing such. county funds, 
securities of the following kind, in an amount equal 
to the amount of such county funds on deposit in 
said depository bank, to-wit: bonds and notes of the 
United States, securities of indebtedness of the 
United States, and other evidences of indebtedness 
of the United States, when said evidences of indebt
edness are supported by the full faith and credit of 
the United States of America, and other bonds or 
other evidences of indebtedness which are guaran
teed as to both principal and interest by the United 
States Government, bonds of the State of Texas, or 
of any county, city, town, independent school dis
trict, common school district, or bonds issued under 
the Federal Farm Loan Act, or road district bonds, 
bonds, pledges or other securities issued by the 
Board of Regents of the University of Texas, bank 
acceptances of banks having a capital stock of not 
less than Five Hundred Thousand ($500,000.00) Dol
lars, notes or bonds secured by mortgages insured 
and debentures issued by the Federal Housing Ad
ministrator of the United States Government, 
shares or share accounts of any building and loan 
association organized under the laws of this state, 
provided the payment of such shares or share ac
counts is insured by the Federal Savings & Loan 
Insurance Corporation, and in the shares or share 
accounts of any Federal Savings & Loan Associa
tion domiciled in this state, provided the payment of 
such shares or share accounts is insured by the 
Federal Savings & Loan Insurance Corporation; 
and bonds. issued by municipal corporations in Tex
as, all said securities having a total market value 
equal to the amount of the depository bond; an 
amount of the following described securities not to 

exceed twenty-five (25%) per cent of the assessed 
value of the property in the county as shown by the 
certified tax roll for the preceding year, viz.: closed 
first mortgages on improved and unencumbered 
real estate situated in the State of Texas, provided 
such security so offered must be first approved by 
the Commissioners' Court; and before approving 
such a mortgage tendered as security for deposits, 
the Commissioners' Court shall require a written 
opinion by an attorney selected by the Court, show
ing that the lien so offered is superior to any and all 
other claims or rights in the property, and the Court 
shall also require that the improvements on each 
tract of real estate described in such mortgage be 
fully insured in some Stock Fire Insurance Compa
ny, or a Mutual Fire Insurance Company having 
One Hundred Thousand ($100,000.00) Dollars sur
plus in excess of all legal reserves and other liabili
ties, to be approved by the County Judge, with loss 
payable clause in favor of the County Judge, such 
mortgage as may be approved as acceptable securi
ty under the provisions of this Article shall be 
assigned to the County Judge by written instru
ment, duly acknowledged, and the same shall be 
placed of record forthwith in each county where any 
part of said real estate is situated; and as security 
for such deposits, unencumbered, improved real es
tate, subject to approval of Commissioners' Court, 
may be pledged directly by Deed of Trust executed 
to a trustee selected by the Commissioners' Court, 
with the County Judge as beneficiary; provided that 
the Court shall first require the written opinion of 
an attorney selected by the Court, showing that the 
lien offered as security for deposits is superior to 
any and all other claims or rights in the property; 
and provided further that the Court shall require 
that all improvements on any real estate, so 
pledged, be fully insured in a Stock Fire Insurance 
Company or a Mutual Fire Insurance Company hav
ing One Hundred Thousand ($100,000.00) Dollars 
surplus in excess of all legal reserves and other 
liabilities, approved by the County Judge, with loss 
payable clause in favor of the County Judge; and 
the Commissioners' Court shall investigate all real 
estate security and determine the value at which 
such real estate security as is herein described shall 
be accepted; provided that in no event shall such 
security be accepted as collateral at a value in 
excess of fifty (50%) per cent of the reasonable 
market value of the real property covered by such 
mortgages, except where such mortgages are in
sured or guaranteed by the Federal Housing Admin
istrator of the United States; and such real estate 
security as herein described may be withdrawn and 
replaced by other real estate securities meeting the 
requirements of this Act, or any class of securities 
above enumerated, provided all such withdrawals, 
substitutions and replacements must be approved 
by the Commissioners' Court; and the County 
Judge shall execute such instruments as may be 
necessary to transfer to the depository or its order, 
all liens, so withdrawn, and said Commissioners' 
Court may accept said securities in lieu of such 



Art. 2547 DEPOSITORIES 2058 

personal or surety bonds; and such securities so 
pledged by such depository bank shall be deposited 
as the Commissioners' Court may direct. 

When the securities pledged by a depository bank 
to s~cure county funds shall be in excess of the 
amount required under the provisions of this Arti
cle, the Commissioners' Court shall permit the re
lease of such excess; and when the county funds 
deposited with said depository bank shall for any 
reason, increase beyond the amount of securities 
pledged, said depository bank shall immediately 
pledge additional securities with the Commissioners' 
Court so that the securities pledged shall at no time 
be less than the total amount of county funds on 
deposit in said depository bank. The right of substi
tution of securities shall be granted to depositories, 
provided the securities substituted meet with the 
requirements of the law, and are approved by the 
Commissioners' Court. Upon the request of such 
depository bank, the Commissioners' Court shall 
surrender interest coupons or other evidence of 
interest, when due, on securities deposited with the 
Commissioners' Court by such depository bank, pro
vided said securities remaining pledged are ample to 
meet the requirements of said Commissioners' 
Court. Such depository may secure said funds by 
one or more of the ways herein provided, at the 
option of the Commissioners' Court. 

The condition of the personal bond or bonds, or 
contract for securities pledged, as hereinabove pro
vided, shall be conditioned for the faithful perform
ance of all the duties and obligations devolving by 
law upon such depository, and for the payment 
upon presentation of all checks drawn upon any 
"demand deposit" account in any depository by the 
county treasurer of the county, and all checks 
drawn upon any "time deposit" account, upon pre
sentation, after the expiration of the period of no
tice required in the case of "time deposits"; and 
that said county funds shall be faithfully kept by 
said depository and accounted for according to law. 
Any suits arising thereon shall be tried in the coun
ty for which such depository is selected; and provid
ed further, that upon reasonable notice to the Com
missioners' Court, such county depository may 
change from time to time its method of securing 
such funds, so long as the same are at all times 
secured in the amount and manner specified h.erein. 

Where separate bonds are given to secure county 
funds, each surety thereunder shall be liable only 
for such part of any loss sustained by failure of the 
depository, as the amount of each bond shall bear to 
the aggregate amount of all bonds and/or securities 
held by the county for protection of the funds 
covered by said bonds. 

In the event of payment of a loss to the county by 
personal sureties or surety companies, said sureties 
shall be subrogated by the county in the amounts 
such payment bears to the deposit secured by them 
or it, at the time of default of the depository. 

It shall be the duty of the Commissioners' Court 
to investigate and inquire into the solvency of each 
and every surety, on any personal bond or bonds so 
filed by such county depository, and accepted by the 
Commissioners' Court and approved as required by 
law, at least twice during each and every year such 
bonds are effective and in force; and for that pur
pose shall have authority to require each surety to 
render an itemized and verified financial statement, 
under oath, showing his true financial condition. If 
any such statement or statements indicate that any 
of said sureties have become insolvent, or their net 
worth depreciated below the amount required by 
law as such sureties, or if any of the assets listed 
are shown to be, or are known to be depreciated, or 
their value in any way impaired, then and in any 
such events, the Commissioners' Court shall require 
a new bond meeting fully the requirements of this 
law; and in case of a bond or bonds the sureties on 
which are required to own unencumbered and non
exempt real estate as herein provided, such state
ment shall show each tract of land owned by each 
surety and the value thereof; and if the statements 
provided for herein shall indicate that any of such 
lands have been disposed of or encumbered, and the 
value of the remaining unencumbered or non-ex
empt lands shall not be sufficient to meet the re
quirements of this law, then the said Commission
ers' Court shall require a new bond, meeting fully 
the requirements of this law. The Commissioners' 
Court shall at any time it may deem necessary for 
the protection of the county, investigate and inquire 
into the solvency of any surety company or compa
nies issuing a bond or bonds for any depository, and 
to investigate the value of any of the securities that 
may be pledged by such depository in lieu of the 
personal bond; and such Commissioners' Court may 
request any such depository if it deem advisable, to 
execute a new bond. If said new bond required by· 
the Commissioners' Court for any reason as herein 
specified be not filed within five (5) days from the 
time of the service of a copy of said order upon said 
depository, the Commissioners' Court may proceed 
to the selection of another depository, in the same 
manner as provided for the selection of a depository 
at the regular time for such selection. Nothing in 
this law shall in any manner limit, restrict or pre
vent the Commissioners' Court from requiring any 
depository to execute a new bond at any time such 
Commissioners' Court may deem it necessary for 
the protection of the county. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
197, ch. 129; Acts 1929, 41st Leg., p. 33, ch. 11; Acts 1933, 
43rd Leg., p. 40, ch. 19; Acts 1933, 43rd Leg., p. 137, ch. 
66; Acts 1937, 45th Leg., p. 1298, ch. 484, § 1; Acts 1943, 
48th Leg., p. 70, ch. 58, § 1; Acts 1981, 67th Leg., p. 88, 
ch. 48, § 1, eff. April 15, 1981.] 

Art. 2548. Additional Bond 
Whenever, after the creation of a county deposito

ry, as by this Act provided, there shall accrue to the 
county or any subdivision thereof, any funds or 
moneys from the sale of bonds or otherwise, the 
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Commissioners Court of such county at its first 
meeting after such special funds shall have come 
into the Treasury, or depository of such county, or 
so soon thereafter as may be practicable, may make 
written demand upon the duly accredited and estab
lished depository of the county for a special addi
tional bond as such depository in a sum equal to the 
whole amount of such special fund, to be kept in 
force so long as such funds remain in such deposito
ry. Such extra or special bond may be cancelled 
and a new bond contemporaneously substituted 
therefor as such special fund may have been re
duced. Such special bond shall at all times be 
sufficient in amount to cover such special fund then 
on hand. Upon the failure of such depository to 
furnish such additional bond within thirty (30) days 
from the date of such demand, the Commissioners 
Court may cause such special funds to be with
drawn, upon the draft of the county treasurer from 
such depository, and cause the same to be deposited 
in some solvent National bank or State bank whose 
combined capital stock and surplus is in excess of 
such special fund, and to leave the same or so much 
thereof as may not have been expended with such 
National bank or State bank of last deposit, until 
such time that such county depository may have 
filed with the Commissioners Court the required 
additional bond, when such special fund or so much 
thereof as shall not have been expended shall be 
forthwith returned to and deposited with such coun
ty depository. The requiring of such additional or 
special bond shall be optional with such Commis
sioners Court. When a banking institution selected, 
qualified and acting as a county depository shall 
become insolvent and it shall become necessary to 
resort to the depository bond or bonds to collect the 
county and State funds deposited therein, payment 
shall be made to the county and State pro rata. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2548a. Pledge of State General Fund War
rants as Security for Deposited 
Funds of County or School Dis
trict in Lieu of Bonds 

Any banking corporation in the Stale of Texas 
selected as the depository bank for County Funds, 
or for the funds of any School District in Texas, 
including Common School Districts, Independent 
School Districts, Rural High School Districts, Con
solidated School Districts, and any other School 
District in Texas, or funds of any State institution, 
shall be authorized to pledge General Fund War
rants of the State of Texas as securities for the 
purpose of securing such funds when, as otherwise 
provided by law, such banking corporations are 
authorized to pledge securities in lieu of personal 
bonds or surety bonds for the purpose of securing 
such Funds; provided, however, this privilege shall 
cease and be null and void whenever the deficit in 

the General Fund shall exceed Forty-two Million 
($42,000,000.00) Dollars. 
[Acts 1941, 47th Leg., p. 100, ch. 82, § 1.] 

Art. 2549. Designating Depository 
(a) As soon as said bond be given and approved 

by the Commissioners Court, an order shall be made 
and entered upon the minutes of said Court desig
nating such banking corporation, association or indi
vidual banker, as a depository for the funds of said 
county until sixty (60) days after the time fixed for 
the next selection of a depository; and thereupon, it 
shall be the duty of the county treasurer of said 
county immediately upon the making of such order, 
to transfer to said depository all the funds belong
ing to said county, as well as all funds belonging to 
any district or other municipal subdivision thereof 
not selecting its own depository, and immediately 
upon receipt of any money thereafter, to deposit the 
same with said depository to the credit of said 
county, district and municipalities. It shall also be 
the duty of the tax collector of such county to 
deposit all taxes collected by him, or under his 
authority, for the State and such county and its 
various districts and other municipal subdivisions, in 
such depository or depositories, as soon as collected, 
pending the preparation of his report of such collec
tion and settlement thereon. The bond of such 
county depository or depositories shall stand as 
security for all such funds. Upon such funds being 
deposited as herein required, the tax collector and 
sureties on his bond, shall thereafter be relieved of 
responsibility of its safekeeping. All county deposi
tories shall collect all checks, drafts and demands 
for money so deposited with them by the county and 
when using due diligence shall not be liable on such 
collections until the proceeds thereof have been duly 
received by the depository bank, provided that any 
expense incurred in collection thereof by the deposi
tory, which the depository is not allowed or permit
ted to pay or absorb by reason of any act of 
Congress of the United States or any regulation by 
either the Board of Governors of the Federal Re
serve System or the Board of Directors of the 
Federal Deposit Insurance Corporation, shall be 
charged to and paid by the county. All money 
collected or held by any district, county or precinct 
officer in such county, or the officers of any defined 
district or subdivision in such county, including the 
funds of any municipal or quasi-municipal subdivi
sion or corporation which has the power to select its 
own depository, but has not done so, shall be gov
erned by this law, and shall be deposited in accord
ance with its requirements, and shall be considered 
in fixing the bond of such depository, and shall be 
protected by such bond; and all warrants, checks, 
and vouchers evidencing such funds shall be subject 
to audit and countersignature as now or hereafter 
provided by law. 

(b) If during a school year, a Commissioners 
Court having control of school district funds elects 
to transfer the funds from one bank serving as 
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county depository to another bank, the school dis
trict affected may require that the Commissioners 
Court delay the transfer of the district's funds until 
the end of the school district's fiscal year or until 
September 1, whichever date follows nearest the 
date the Commissioners Court took action on the 
transfer. 

(c) Unless expressly prohibited by law or unless it 
is in contravention of any depository contract be
tween a county and any depository bank, the Com
missioners Court may direct the county treasurer 
to: 

(1) withdraw any amount of funds of the county 
that are deposited in a county depository and that 
are not required immediately to pay obligations of 
the county or required to be kept on deposit under 
the terms of the depository contract: and 

(2) invest those funds in direct debt securities of 
the United States. · 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
604, ch. 201; Acts 1937, 45th Leg., p. 1298, ch. 484, § l; 
Acts 1969, 6lst Leg., p. 1048, ch. 342, § 1, eff. May 27, 
1969; Acts 1981, 67th Leg., p. 88, ch. 48, § 1, eff. April 15, 
1981; Acts 1981, 67th Leg., p. 2259, ch. 542, § l, eff. Aug. 
31, 1981.] 

Acts 1981, 67th Leg., p. 2260, ch. 542, § 3, provides: 
"This Act does not apply to funds that, on the effective date of 

this Act, are on deposit in a depository in accordance with Article 
2549 or Article 2561, Revised Civil Statutes of Texas, 1925, as they 
exist immediately before this Act takes effect." 

Art. 2550. Deposits Not Applied For 
If for any reason no applications are submitted by 

any banking corporation, association or individual 
banker to act as county depository or in case all 
applications shall be declined, then in any such case, 
the Commissioners Court shall have the power, and 
it shall be their duty to deposit the funds of the 
county with any one or more banking corporations, 
associations or individual bankers in the county or 
in the adjoining counties in such amounts and for 
such periods as may be deemed advisable by the 
Court. Any bank or banking concern receiving 
deposits under this Article shall execute a bond in 
the manner and form provided for depositories of 
county funds with all the conditions provided for 
same, the penalty of said bonds to be not less than 
the total amount of county funds deposited with 
such bank or banking concern. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., p. 
394, ch. 152, § 1; Acts 1937, 45th Leg., p. 1298, ch. 484, 
§ 1.] 

Art. 2551. Clearing House to be Selected 
When the funds of any county shall be deposited 

with two or more depositories, the Commissioners 
Court shall select and name by order one of said 
depositories to act as a clearing house for the oth
ers, at which all county warrants shall be finally 
paid. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2552. Checks Payable at County Seat 
It shall be the duty of the depository or deposito

ries to pay, upon presentment at the county seat of 
the county, or in the case of "time deposits" to pay 
upon presentment after the expiration of the period 
of notice agreed upon, all checks or warrants drawn 
by the county treasurer upon the funds of said 
county deposited with said depository or deposito
ries, as long as such funds shall be in the possession 
of such depository subject to such checks or war
rants. For every failure to pay such check or 
warrant at such county seat either upon present
ment in case of "demand deposits," or upon present
ment after the expiration of the period of notice 
required in the case of "time deposits" said deposi
tory or depositories shall forfeit and pay to the 
holder of such check ten per cent (10%) of the 
amount thereof; and the Commissioners Court shall 
revoke the order creating such depository or deposi
tories. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § l.] 

Art. 2553. Depository Not Located at County 
Seat 

If any depository selected by the Commissioners 
Court be not located at the seat of such county, said 
Commissioners Court may in its discretion require 
said depository to file with the county treasurer of 
such county a statement designating the place at 
said county seat where, and the person by whom, all 
deposits may be received from the treasurer for 
such depository, and where and by whom all checks 
will be paid, said person to be approved by the 
Commissioners Court; and such depository shall 
cause every check to be paid upon presentation or 
upon presentation at the expiration of the period of 
notice in the case of "time deposits" at the place so 
designated so long as the said depository has suffi
cient funds to the credit of said county applicable to 
its payment. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § l; Acts 1949, 5lst Leg., p. 187, ch. 103, 
§ 1.] 

Art. 2554. Warrants, How Paid and Charged 
It shall be the duty of the county treasurer upon 

the presentation to him of any warrant, check, 
voucher, or order drawn by the proper authority, if 
there be funds sufficient for the payment thereof on 
deposit in the account against which such warrant is 
drawn, to endorse upon the face of such instrument 
his order to pay the same to the payee named 
therein and to charge the same on his books to the 
fund upon which it is drawn. The county treasurer 
shall not make an endorsement upon any warrant, 
check, voucher, or order, upon any funds deposited 
with said depository or depositories which are desig
nated as "time deposits" until after notice is duly 
given and the time has expired as required in the 
contract with said depository in designating said 
funds as "time deposits." It shall be the duty of 
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such depository to make a detailed monthly state
ment to the Commissioners Court at each regular 
term of said Court showing the daily balances to the 
credit of each of the funds on deposit. In case any 
bonds, coupons, or other indebtedness of any county 
by the terms thereof are payable at any place other 
than the treasury of the county, nothing herein 
contained shall prevent the Commissioners Court of 
such county from causing the treasurer to place a 
sufficient sum at the place where such debts shall 
be payable at the time and place of their maturity, 
provided such payments shall be made in the man
ner prescribed by law. All checks or warrants 
issued or drawn by any officer under the provisions 
of this Act, shall be subject to all the laws and 
regulations providing for auditing and countersign
ing and all such laws and regulations are hereby 
continued in full force and effect. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2555. May Select at Subsequent Term 

If for any reason, no selection of a depository be 
made at the time provided by law, the Commission
ers Court may, at any subsequent time after twenty 
(20) days' notice, select a depository or depositories 
in the manner provided for such selection at the 
regular time; and the depository or depositories so 
selected shall remain the depository or depositories 
until the next regular time for selecting a deposito
ry, unless the order selecting and naming such 
depository be revoked for lawful reasons. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2556, New Bond May be Required 

If the Commissioners Court shall at any time 
deem it necessary for the protection of the county, 
it may require any depository to execute a new 
bond; and, if said new bond be not filed within five 
(5) days from the time of the service of a copy of 
said order upon said depository, the Commissioners 
Court may proceed to the selection of another de
pository in the manner provided for the selection of 
a depository at the regular time for such selection. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2557. Liability of Treasurer 

The county treasurer shall not be responsible for 
any loss of the county funds through the failure or 
negligence of any depository; but nothing in this 
Act shall release any county treasurer for any loss 
resulting from any official misconduct or negligence 
on his part, nor from any responsibility for the 
funds of the county until a depository shall be 
selected and the funds deposited therein, nor for 
any misappropriation of such funds by him. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1.] 

Art. 2558. Applications From Adjoining Coun
ties 

If there be no bank or banks situated within the 
county that seeks to be designated as county deposi
tory, then in that event the Commissioners Court 
shall be authorized to advertise for applications 
from banks in adjoining counties or any other coun
ties in this State in the manner provided by law of 
this State with reference to advertising in the coun
ties desiring such depositories. When a depository 
has been selected by the Commissioners Court in 
the manner as provided herein, said depository 
shall, within five (5) days after notice of such desig
nation and selection, file with county treasurer of 
such county a statement designating the place at 
said county seat where, and the person by whom all 
deposits may be received from the treasurer for 
such depository, and where and by whom all checks 
will be paid. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
194, ch. 89; Acts 1937, 45th Leg., p. 1298, ch. 484, § 1.] 

Art. 2558a. Depositories for Trust Funds in 
Hands of County and District 
Clerks 

Applications 

Sec. 1. The Commissioners Court of each county 
is authorized and required at the February term 
thereof next following each general election to re
ceive applications from any banking corporation, 
association or individual banker in such county as 
may desire to be selected as a depository for Trust 
Funds in possession of the County and District 
Clerks. Said applications shall be filed with the 
County Clerk on/or before ten o'clock a.m. on the 
first day of the term of Court at which said applica
tions are to be received. Said applications shall be 
accompanied by a certified check for not less than 
one-half of one percent of the average daily bal
ances of the amount of Trust Funds in the posses
sion of the Clerks during the preceding calendar 
year which amount shall be determined by the 
County Clerk on/or before ten (10) days before the 
applications herein provided for are required to be 
filed, and a certified check accompanying the appli
cation as herein provided for in the amount so 
determined by the County Clerk shall be sufficient 
compliance with this provision, which certified check 
shall be a guarantee of the good faith on the part of 
the applicant, and that if his application is accepted 
the bond hereinafter provided for will be entered 
into. Upon the failure of the banking corporation, 
association or individual banker that may be select
ed as such depository, to give the bond required by 
law, the amount of such certified check shall go to 
the county as liquidated damages, and the county 
shall select another depository as hereinafter pro
vided. In the event any application shall not be 
accepted, the certified check accompanying the 
same shall be returned. The check of the applicant 
whose application is accepted shall be returned 
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when his bond is filed and approved by the Commis
sioners Court and not until such bond is filed and 
approved. It shall not be necessary for the county 
to advertise or give notice that applications will be 
received as provided by this Statute. 

Entry of Applications and Selection of Depository 

Sec. 2. It. shall be the duty of the Commission
ers Court at ten o'clock a.m. on the first day of each 
term at which applications are required to be re
ceived to enter said applications on the minutes of 
the Court and to select a dep.ository for the Trust 
Funds in the possession of County and District 
Clerks. 

Qualification of Depository 

Sec. 3. Within thirty (30) days after the selection 
of such depository, it shall be the duty of the 
banking corporation, association, or individual bank
er so selected to qualify in the same manner as now 
provided by law for the qualification of county 
depositories. 

Entry of Order Designating Depository; Funds 
Deposited; Failure to Select New Depository 

Sec. 4. As soon as said depository has qualified 
as provided by law and has been approved by the 
Commissioners Court, said Court shall make and 
enter an order upon the minutes, designating such 
banking corporation, association, or individual bank
er as County Depository for Trust Funds until the 
designation and qualification of a successor, and 
thereupon it shall be the duty of the County and 
District Clerks of such county to deposit all Trust 
Funds in their possession with said depository in the 
manner hereinafter provided; provided, in the 
event, a new depository has not been selected and 
qualified by April 15th succeeding the term of Court 
at which a depository is required to be selected as 
required by this Act, then the term of such deposito
ry shall end and all Trust Funds due or on deposit 
shall be paid to the Clerk in whose name the ac
count is carried. 

Placing Trust Funds on Time Deposit; 
Withdrawals; Interest 

Sec. 4a. The Commissioners Court of each coun
ty, acting by and through the County Auditor, or if 
there is no County Auditor then the County Trea
surer, of such county, is authorized to place on time 
deposit with the depository bank for trust funds in 
the possession of County and District Clerks of such 
County, that portion of the trust funds account 
estimated by the County Auditor or County Trea
surer, as the case may be, as not required immedi
ately to pay out all amounts in accordance with 
proper orders of the Judge of the Court in which 
funds have been deposited. If at any time the 
funds so placed on time deposit are required before 
maturity, they shall be made available by the depos
itory bank but the depository bank shall not be 
liable for interest earned on such amount with-

drawn from time deposit. The Commissioners 
Court is authorized and directed to receive all inter
est so earned on time deposit of such trust funds 
and to place all such interest into the General Fund 
of the County as an offset to the expenses of 
handling such trust funds for the benefit of liti
gants. 

Accumulated Interest; Placing in General Fund 

Sec. 4b. The Commissioners Court of each coun
ty, acting by and through the County Auditor, or if 
there is no County Auditor then the County Trea
surer, of such county, is authorized to place in the 
proper General Fund of the county any accumulated 
interest derived from trust funds in the possession 
of County and District Clerks of such county prior 
to the enactment of Chapter 270, Acts of the 56th 
Legislature, Regular Session, 1959, to offset the 
expenses of handling such trust funds for the bene
fit of litigants. 

Advertisement for Applications Under 
Certain Conditions 

Sec. 5. If for any reason there shall be sub
mitted no application by any banking corporation, 
association or individual banker in the county, or in 
case there shall be no application for the entire 
amount of Trust Funds, or in the event all applica
tions submitted have been rejected by the Commis
sioners Court, or in the event a depository selected 
has failed to qualify, or in the event that the deposi
tory shall become insolvent, or in the event a new 
depository has been selected on account of the 
failure of the regular depository to execute a new 
bond as hereinafter provided, then in either event, 
the Commissioners Court shall advertise for applica
tions from any banking corporation, association, or 
individual banker within the State of Texas, and 
may select a depository, which depository shall 
qualify in the manner above provided. Notice of 
the selection of a depository as provided by this Act 
shall be published once each week for two (2) suc
cessive weeks in a newspaper of general circulation 
within the county, if there be such newspaper. If 
there is no newspaper published in the county, then 
the same shall be posted at the courthouse for said 
period. In the discretion of the Commissioners 
Court said notice may also be published in any 
newspaper outside of the county for the same 
length of time. 

Provision for Payment on Presentment of 
Checks; Penalty 

Sec. 6. It shall be the duty of the depository to 
provide for the payment at the county seat of the 
county upon presentment all checks drawn by the 
County or District Clerk upon the funds deposited 
in the name of such Clerk as long as such funds 
shall be in the possession of the depository subject 
to such checks. For every failure to pay such check 
at such county seat upon presentment, said deposi
tory shall forfeit and pay to the holder of such 
checks ten per cent (10%) of the amount thereof. 
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Depository Not Located at County Seat 

Sec. 7. If any depository selected by the Com
missioners Court be not located at the seat of such 
county, said depository shall file with the County 
Clerk of such county, a statement designating the 
place at said county seat where, and the person, 
firm or corporation by whom, all the deposits may 
be received from the Clerks for such depository, and 
where and by whom in said county seat all checks 
drawn on such depository will be paid and such 
depository shall cause every check to be paid upon 
presentation at the place so designated so long as 
the said depository has sufficient funds to the credit 
of such funds applicable to their payment. 

New Bond 

Sec. 8. If the Commissioners Court shall at any 
time deem it necessary for the protection of the 
Trust Funds, it may require any depository to exe
cute a new bond. If said new bond is not filed 
within fifteen days from the time of the service of a 
copy of said order upon said depository, the Com
missioners Court may proceed to the election of 
another depository in the manner provided for the 
selection of a depository as provided in this Act. 

County and District Clerks Not Responsible for Loss 
of Trust Funds Through Depository's Failure 

or Negligence 

Sec. 9. The County and District Clerks shall not 
be responsible for any loss of the Trust Funds 
through failure or negligence of any depository, but 
nothing in this Act shall release any County or 
District Clerk for any loss resulting from any offi
cial misconduct or negligence on his part nor from 
any responsibility for such Trust Funds until a 
depository shall be selected and the funds deposited 
therein nor for any misappropriation of such funds 
by him. Upon the deposit in the legally selected 
depository of the Trust Funds by any County or 
District Clerk, such Clerk shall thereafter be re
lieved of the safekeeping of said funds. 

Loss of Deposit on Account of Insolvency of Deposito
ry or Other Cause; Liability of County 

Sec. 10. In the event of the insolvency of any 
depository, or if for any reason, on account of the 
deposit of the Trust Funds with any depository, any 
part of said funds are lost, the county shall be liable 
to the person to whom any part of said Trust Funds 
is due for the full amount of said funds due such 
person. 

Duty to Deposit; Trust Fund Account 

Sec. 11. Any County or District Clerk having 
the custody by law of any money that may have 
been deposited in court to abide the result of any 
legal proceeding, which amount is to be in his 
possession for a period longer than three (3) days, 
shall deposit the same in the county depository for 
Trust Funds, if there be such a depository. The 
funds deposited by the Clerk shall be carried as a 

Trust Fund account in the name of the Clerk mak
ing the deposit, and same shall be subject to with
drawal by the Clerk under the conditions set out in 
the succeeding paragraph of this Act. 

Withdrawal of Deposits by Check 

Sec. 12. Except upon an order of the Judge of 
the Court in which funds have been deposited, no 
check shall be drawn on said depository for any part 
of said funds by the Clerk except for payment to 
the person or persons to whom the amount of said 
check is due. All checks drawn by the Clerks shall 
show the style and number of the proceeding in 
which said money was deposited with the Clerk. 

Transfer of Funds to New Depository 

Sec. 13. If at any time, a new depository has 
been selected and qualified, it shall be the duty of 
the County and District Clerks to transfer to the 
new depository all funds in said depository in the 
name of such Clerk and for this purpose a check 
may be drawn on such funds by such Clerks. 

Failure to Select Depository 

Sec. 14. In the event there has been no selection 
of a county depository for Trust Funds, each Coun
ty or District Clerk having the custody by law of 
any money, evidence of debt, script, instrument of 
writing, or other legal proceeding 1 shall seal up in a 
secure package the identical money or other article 
received by him and deposit the same in some iron 
safe or bank vault. 

I So in enrolled bill; probably should read "or other article that 
may have been deposited in court to abide the result of any legal 
proceeding" as prior to amendment of 1937. 

Clerk's Failure to Perform Duties; Penalty 

Sec. 15. Any county or district clerk who fails to 
perform any duty required by this Act, or shall do 
or perform any act prohibited by the provisions of 
this Act shall be punished by fine of not exceeding 
Five Thousand Dollars ($5,000.00), or by imprison
ment in jail not exceeding two years, or by both 
such fine and imprisonment, and in addition thereto 
may be punished for contempt. 

[Acts 1930, 41st Leg., 4th C.S., p. 21, ch. 14. Amended by 
Acts 1937, 45th Leg., p. 1298, ch. 484, § 2; Acts 1959, 56th 
Leg., p. 586, ch. 270, § l; Acts 1969, 61st Leg., p. 1961, ch. 
660, § 1, eff. Sept. 1, 1969.] 

CHAPTER THREE. CITY DEPOSITORIES 
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Art. 2559. Council to Take Applications for De
pository 

The governing body of every city, town and vil
lage in the State of Texas, incorporated under either 
the General or Special Laws, including those operat
ing under special charter or amendments of charter 
adopted pursuant to the "Home Rule" provisions of 
the Constitution, is authorized to receive applica
tions for the custody of city funds from any bank
ing corporation, association or individual banker 
that may desire to be selected as a depository of the 
city, town or village. The school funds, from what
ever source derived of incorporated cities, is part of 
the city funds and is subject to the provisions of this 
Act. Notice that such applications will be received 
shall be published by the City Secretary not less 
than one (1) nor more than four (4) weeks before 
said meeting in some newspaper published in that 
city. Any banking corporation, association or indi
vidual banker desiring to apply to be designated as 
a depository of the funds of such city, town, or 
village shall deliver to the city secretary on/ or 
before the day of such meeting designated by such 
published notice, its application for such funds, pro
vided, however, that if any city has two or more 
banking institutions doing business within the city, 
the city shall consider bids and applications from 
only those institutions. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., 
1st C.S., p. 16, ch. 9, § 1; Acts 1937, 45th Leg., p. 1298, ch. 
484, § 3; Acts 1971, 62nd Leg., p. 3047, ch. 1008, § 1, eff. 
Aug. 30, 1971.] 

Art. 2560. A ward and Bond 

Upon considering the applications submitted, the 
governing body shall select as the depository or 
depositories of such funds the banking corporations, 
association or individual banker or bankers offering 
the most favorable terms and conditions for the 
handling of such funds. The governing body of 
such city, town or village shall have the right to 
reject any and all applications and readvertise for 
any applications. The governing body of such city, 
town or village shall have the power to determine 
and designate the character and amount of city 
funds which will be deposited by it in said deposito
ries that shall be "demand deposits" and what char
acter and amount of funds shall be "time deposits"; 
and may contract with said depositories in regard to 
the payment of interest on "time deposits" at such 
rate or rates as may be lawful under any Act of 
Congress of the United States and any rule or 
regulations that may be promulgated by the Board 
of Governors of the Federal Reserve System and 
the Board of Directors of the Federal Deposit Insur
ance Corporation. The term "demand deposits", as 
used herein, shall mean any deposit which is pay
able on demand, and the term "time deposits", as 
used herein, shall mean any deposit with reference 
to which there is in force a contract, that neither the 
whole nor any part of such deposit may be with
drawn by check or otherwise prior to the expiration 

of the period of notice which must be given in 
writing in advance of withdrawals. Within five (5) 
days after the selection of such depository or depo
sitories, it shall be the duty of the banking corpora
tion or corporations, association or associations, in
dividual banker or bankers so selected to qualify as 
city depository, in one or more of the following 
ways, at the option of the governing body of such 
city, town or village: 

(a) By executing and filing with the governing 
body, a bond or bonds, payable to the city, to be 
approved by the governing body, said bond to be 
signed by not less than five (5) solvent sureties who 
shall own unencumbered real estate in this State 
not exempt from execution under the Constitution 
and Laws of this State of a value equal to, or in 
excess of, the amount of said bond, or of a value 
equal to, or in excess of, the amount of said bonds 
when there is more than one (1) bond; and said 
bond or bonds shall in no event be for less than the 
total amount of the revenue of such city for the 
next preceding year for which said bond or bonds 
are made. The sureties shall file with the city at 
the time of filing said bond or bonds, a statement 
containing a description of the unencumbered and 
non-exempt lands owned by them sufficient to iden
tify such lands on the ground; and such statement 
shall remain on file with the City Secretary, at
tached to such bond or bonds, which statement shall 
contain a fair estimate of the value of each tract of 
land so listed, together with the value of the im
provements thereon. 

(b) By having issued and executed by some sol
vent surety company or companies authorized to do 
business in the State of Texas, such bond or bonds, 
as provided by law, to be in the amount and payable 
as provided in subdivision (a) hereinabove, which 
said surety bond shall be approved by the governing 
body and filed with the City Secretary. 

(c) By executing and filing with the governing 
body, a bond or bonds, in an amount and payable as 
provided in subdivision (a) hereinabove, to be ap
proved by the governing body and filed with the 
City Secretary of such city; said bond or bonds to 
be signed by not less than five (5) solvent sureties, 
who shall prepare and file with the governing body, 
at the time of the filing of said bond, an itemized 
and verified financial statement, which shall show 
the aggregate net worth of all to be equal to, or in 
excess of, the amount of such bond or bonds as 
hereinabove provided for. 

(d) In lieu of such personal bonds or surety bonds 
as above specified, said banking corporation or cor
porations, association or associations, individual 
banker or bankers so selected as the city depository, 
may pledge, and said depository is hereby authoriz
ed to pledge with the governing body of such city 
for the purpose of securing such city funds, securi
ties of the following kind, in an amount equal to the 
amount of said city funds on deposit in said deposi
tory bank or banks, to-wit: United States Bonds, 
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Certificates of Indebtedness of the United States, 
Treasury notes of the United States, and other 
evidences of indebtedness of the United States 
which are guaranteed as to both principal and inter
est by the United States Government, bonds of the 
State of Texas, or of any county, city, town, inde
pendent school district, common school district or 
other school district in the State of Texas; or bonds 
issued under the Federal Farm Loan Act, 1 or road 
district bonds, bonds, pledges or other evidences of 
indebtedness issued by the Board of Regents of the 
University of Texas, notes or bonds secured by 
mortgages insured and debentures issued by the 
Federal Housing Administrator of the United States 
Government; in shares or share accounts of any 
building and loan association organized under the 
laws of this state, provided the payment of such 
shares or share accounts is insured by the Federal 
Savings & Loan Insurance Corporation, and in the 
shares or share accounts of any Federal Savings & 
Loan Association domiciled in this state, provided 
the payment of such shares or share accounts is 
insured by the Federal Savings & Loan Insurance 
Corporation; bank acceptances of banks having a 
capital stock of not less than Five Hundred Thou
sand ($500,000.00) Dollars, and bonds issued by 
municipal corporations in Texas; and said city may 
accept said securities in lieu of such personal or 
surety bonds, which securities so pledged shall be 
deposited as the governing body may direct. It is 
provided, however, that such securities so pledged 
shall be approved as to kind and value by the 
governing body. 

When the securities pledged by the depository 
bank to secure city funds shall be in excess of the 
amount required under the provisions of this Act, 
the governing body of such city shall permit the 
release of such excess; and when the city funds 
deposited with such depository bank shall, for any 
reason, increase beyond the amount of securities 
pledged, said depository bank shall immediately 
pledge additional securities with the governing body 
so that the securities pledged shall at no time be of 
a value of less than the total amount of city funds 
on deposit in said depository bank. Provided, how
ever, the determination of such value shall be in the 
discretion of the governing body whose decision 
shall be final and binding on such depository. The 
right of substitution of securities shall be granted 
to depositories, provided the securities substituted 
meet with the requirements of the law, and are 
approved by the governing body. Upon the request 
of such depository bank, the governing body shall 
surrender interest coupons or other evidence of 
interest, when due, on securities deposited with said 
governing body by such depository bank, provided 
said securities remaining pledged are ample to meet 
the requirements of this Act and of such governing 
body. 

The condition of the personal bond or bonds, or 
surety company bond or contract, for securities 
pledged as hereinabove provided, shall be condi-

tioned for the faithful performance of all the duties 
and obligations devolving by law upon such deposi
tory, and for the payment upon presentation of all 
checks drawn upon any "demand deposit" account 
in said depository, or upon presentation upon any 
"time deposit" after the expiration of the period of 
notice required in the case of "time deposits" by the 
City Treasurer of the city; and that said city funds 
shall be faithfully kept by said depository and ac
counted for according to law. Any suits arising 
thereon shall be tried in the county in which such 
city, town, or village is located. 

It shall be the duty of the governing body to 
investigate and inquire into the solvency of each 
and every surety on any personal bond or bonds so 
filed by such city depository and accepted by the 
governing body and approved as required by law, at 
least twice during each and every year such bonds 
are effective and in force, and for that purpose shall 
have authority to require each surety to render an 
itemized and verified financial statement, under 
oath, showing his true financial condition. If any 
such statement or statements indicate that any of 
said sureties have become insolvent, or their net 
worth depreciated below the amount required by 
law as such sureties, or if any of the assets listed 
are shown to be, or are known to be depreciated, or 
their value in any way impaired, then and in any of 
such events, the governing body shall require a new 
bond meeting fully the requirements of this law; 
and in case of a bond or bonds, the sureties on 
which are required to own unencumbered and non
exempt real estate as herein provided, such state
ment shall show each tract of land owned by each 
surety and the value thereof; and if the statements 
provided for herein shall indicate that any of such 
lands have been disposed of, or encumbered, and 
the value of the remaining unencumbered or non-ex
empt lands shall not be sufficient to meet the re
quirements of this law, then the said governing 
body shall require a new bond meeting fully the 
requirements of this law. The governing body shall 
at any time it may deem necessary for the protec
tion of the city, investigate and inquire into the 
solvency of any surety company or companies issu
ing a bond or bonds for any depository, and to 
investigate the value of any of the securities that 
may be pledged by such depository in lieu of the 
personal bond; and such governing body may re
quire any such depository, if it deems advisable, to 
execute a new bond, or to deliver into pledge addi
tional or other securities. If said new bond or 
securities required by the governing body for any 
reason, as herein specified, be not filed within five 
(5) days from the time of the service of a copy of 
said order upon said depository, the governing body 
may proceed to the selection of another depository 
in the same manner as provided for the selection of 
a depository at the regular time for such selection. 
Nothing in the law shall in any manner limit, re
strict, or prevent the governing body from requiring 
any depository to execute a new bond, at any time 
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such governing body may deem it necessary for the 
protection of the city. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., 
1st C.S., p. 16, ch. 9, § 2; Acts 1937, 45th Leg., p. 1298, ch. 
484, § 3; Acts 1943, 48th Leg., p. 67, ch. 57, § 1.] 

112 U.S.C.A. § 641 et seq. (repealed). 

Art. 2561. Designating Depository, etc. 
(a) As soon as said bond shall be given and ap

proved, an order shall be made by the council desig
nating said banking corporation, association, or indi
vidual banker, as the depository of the funds of the 
city until the time fixed by this Act for another 
selection, and such order shall be entered upon the 
minutes. It shall be the duty of the city treasurer, 
immediately upon the making of said order, to 
transfer to said depository all the funds in his hands 
belonging to the city, and immediately upon the 
receipt of the money thereafter, he shall deposit the 
same with said depository to the credit of the city. 
If any banking corporation, association, or individu
al banker, after having been selected as such depos
itory, shall fail to give bond within the time provid
ed by this Act, then the selection of such banking 
corporation, association, or individual banker, as the 
depository of the city funds shall be set aside and 
be null and void, and the governing body shall, after 
the notice published in the manner hereinbefore 
provided, proceed to receive new applications and 
select another depository. 

(b) Unless expressly prohibited by Jaw or unless 
it is in contravention of any depository contract 
between a city, town, or village and any depository 
bank, the governing body of a city, town, or village 
may direct the treasurer of the entity to: 

(1) withdraw any amount of funds of the entity 
that are deposited in a depository and that are not 
required immediately to pay obligations of the enti
ty or required to be kept on deposit under the terms 
of the depository contract; and 

(2) invest those funds in direct debt securities of 
the United States. 
[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3; Acts 1981, 67th Leg., p. 2259, ch. 542, 
§ 2, eff. Aug. 31, 1981.] 

Section 3 of the 1981 amendatory act provides: 
"This Act does not apply to funds that, on the effective date of 

this Act, are on deposit in a depository in accordance with Article 
2549 or Article 2561, Revised Civil Statutes of Texas, 1925, as they 
exist immediately before this Act takes effect." 

Art. 2562. Warrant and Checks Paid 
The city treasurer, upon presentation to him of 

any warrant drawn by the proper authority, if there 
shall be enough money in the depository belonging 
to the fund upon which said warrant is drawn and 
out of which the same is payable, shall draw his 
check as city treasurer upon the city depository in 
favor of the legal holder of said warrant, and to 
take up said warrant, and charge the same to the 
fund upon which it is drawn. In no case shall the 
city treasurer draw any check upon· any fund in the 

city depository, unless there is sufficient money 
belonging to the fund upon which said warrant is 
drawn to pay the same, nor shall said city treasurer 
draw any check upon any funds deposited with said 
depository or depositories which are designated as 
"time deposits" until after notice is duly given and 
the time has expired, as required in the contract 
with said depository in designating said funds as 
"time deposits." No money belonging to the city 
shall be paid out of the city depository, except upon 
checks of the city treasurer. All such checks shall 
be payable by said depository at its place of busi
ness in the city. In case any bonds or coupons or 
other indebtedness of the city are payable, by the 
terms of such bonds, coupons or other indebtedness, 
at any particular place other than the city treasury; 
nothing herein shall prevent the governing body 
from causing the treasurer to withdraw from the 
depository and to place at the place where such 
bonds, coupons or other indebtedness shall be pay
able at the time of their maturity, a sufficient sum 
to meet the same. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3.] 

Art. 2563. May Select at Subsequent Meeting 

If for any reason no selection of a depository is 
made at the time fixed by this Act, said governing 
body may, at any subsequent meeting, after notice 
published as hereinbefore provided, receive applica
tions and select a depository in the manner herein 
set out, and the banking corporation, association, or 
individual banker so selected shall remain the depos
itory until the next regular term for the selection of 
a depository unless the order selecting it be revoked 
for the causes specified in this Act. If the govern
ing body shall at any time deem it necessary for the 
protection of the city, it may by resolution, require 
the depository to execute a new bond; and upon 
failure to do so within five (5) days after the service 
of a copy of the resolution on said depository, said 
body may proceed to select another depository in 
the manner hereinbefore provided. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3.] 

Art. 2564. Liability of Treasurer 

The City Treasurer shall not be responsible for 
any loss of the city funds through negligence, fail
ure or wrongful act of such depository, but nothing 
in this Act shall release said treasurer from respon
sibility for any loss resulting from any official mis
conduct on his part nor from responsibility for the 
said funds at any time, when, for any reason, there 
shall be no city depository, nor until a depository 
shall be selected and the funds deposited therein, 
nor for any misappropriation of such funds in any 
manner by him. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3.] 
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Art. 2565. Restrictions Upon Drawing 

No check shall be drawn upon the city depository 
by the treasurer, except upon a warrant signed by 
the mayor and attested by the secretary, except 
where cities are operating under charter provisions 
that provide for the drawing of checks or warrants 
on the depository or city funds in a different man
ner than is herein provided. No warrant shall be 
drawn by the mayor and secretary upon any of the 
special funds created for the purpose of paying the 
bonded indebtedness of said city, in the hands of the 
City Treasurer, or in the depository, for any pur
pose whatsoever other than to pay the principal or 
interest of said indebtedness, or for the purpose of 
investing said special fund according to law. No 
City Treasurer shall pay or issue a check to pay any 
money out of any special fund created for the 
purpose of paying any bonded indebtedness of said 
city other than for the purpose of paying interest 
due on said bonds, the principal of said bonds or for 
the purpose of making an investment of said funds 
according to law. The treasurer shall report to the 
~ouncil on or before its first regular meeting in July 
m each year, the amount of receipts and expendi
~ures of the treasury, the amount of money on hand 
m each fund, and the amount of bonds falling due 
for redemption of which provision must be made; 
also the amount of interest to be paid during the 
next fiscal year, and such other reports as the 
existing law requires of him. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3.] 

Art. 2566. Definitions of Terms 

All provisions of this Act shall apply to towns and 
villages incorporated under the General Laws of 
Texas, as well as to cities so incorporated and the 
terms "City Secretary," and "Secretary"

1 

shall be 
construed to include the clerk or secretary of such 
towns or villages; the term "City Treasurer" shall 
be construed to include the treasurer of such towns 
and villages and the term "city" shall be construed 
to include towns and villages. 

[Acts 1925, S.B. 84. Amended by Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3.] 

Art. 2566a. Security for Deposits Not Required 
to Extent Covered by Federal De
posit Insurance 

Notwithstanding any provisions of this Act 1 re
quiring securities for deposits in the form of collat
eral, surety bond or in any other form, security for 
such deposits shall not be required to the extent 
said deposits are insured under the provisions of 
Section 12b of the Federal Reserve Act as amended 
or any amendments thereto.2 ' 

[Acts 1937, 45th Leg., p. 1298, ch. 484, § 4.] 
I Articles 2544 to 2566. 
2 12 U.S.C.A. § 1811. 

CHAPTER FOUR. SPECIAL DEPOSITORY 

Art. 
2567. Selection of Special Depository. 
2568. For State Funds. 
2569. Selection Optional. 

Art. 2567. Selection of Special Depository 

When any bank, which is a county, city or district 
depository of public funds under the laws of this 
State, suspends business or is taken charge of by 
the Comptroller of the currency or the Commission
er of Banking, as the case may be, the lawful 
county, city or district authorities, authorized to 
select the depository in the first instance, shall have 
the discretion and authority to select by contract a 
special depository for the public funds in such sus
pended bank. Such special depository shall assume 
the payment of the amount of public funds due by 
the suspended bank on the date of its suspension, 
including interest to that date, and shall pay the 
same to the lawfully designated public authority in 
accordance with the contract entered into by such 
special depository. The contract shall be for the 
performance of the agreement entered into between 
the proper public authorities designated above, and 
the special depository, and shall require the pay
ment of the deposit in such installments as may be 
agreed upon, the last of which shall be paid not 
exceeding three years from the date of the contract. 
The installments, or the amount due, may be evi
denced in the discretion of the contracting parties 
by negotiable certificates of deposit or cashier's 
checks, payable at specified dates, if made a part of 
the contract. The performance of the contract and 
the payment of funds described therein shall be 
secured by bond, or by several bonds in case of 
installments, to be given by the special depository 
with the same character of sureties as is required 
by regular depository bonds. The contracts and 
bonds of special depositories shall be approved by 
the authority authorized by law to approve con
tracts and bonds of regularly selected depositories. 
The rate of interest which funds placed in a special 
depository hereunder shall bear shall be fixed by 
the contract, or such funds may, in the discretion of 
the contracting parties, be non-interest bearing. 

[Acts 1925, S.B. 84.] 

Art. 2568. For State Funds 

If any State funds are in the county depository 
which has failed, the amount thereof shall be ascer
tained by the Comptroller, who shall be authorized 
in his discretion to enter into a contract for the 
custo~y and payment of the same, with the special 
depository selected by the county authorities in the 
same manner that the county authorities are herein 
authorized so to do, and to take and approve con
tracts and bonds therefor. State funds thus placed 
in such special depository shall bear the average 
rate of interest received by the State on State funds 
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placed with the regularly selected State deposito
ries. 
[Acts 1925, S.B. 84.) 

Art. 2569. Selection Optional 
Nothing in this chapter shall require the State, 

county, city or district authorities to select any 

special depository as herein permitted, but they may 
proceed by their lawful remedies against the failed 
bank, if, in their discretion, it is best for the public 
interest so to do. 

[Acts 1925, S.B. 84.) 

TITLE 48 
DESCENT AND DISTRIBUTION 

Arts. 2570 to 2583a. Repealed by Acts 1955, 54th I 
Leg., p. 88, ch. 55, § 434 

See, now, Probate Code, §§ 38 to 47. 

TITLE 49 
EDUCATION-PUBLIC 

All the general and permanent laws 
formerly encompassed in this Title 4,9 
were repealed with the enactment of the 
Education Code in 1969, 1971 and 1973. 

For disposition of the subject matter of 
the repealed articles of this Title, see the 
Disposition Table preceding the Educa
tion Code. 

For table of special laws classified to 
this Title 49, that were neither repealed 
by, nor incorporated into, the Education 
Code, see the Special Laws Table follow
ing the Education Code. 

TITLE 50 
ELECTIONS[REPEALED] 

Arts. 2923 to 3173. Repealed by Acts 1951, 52nd 
Leg., p. 1097, ch. 492, § 2 

See, now, the Election Code. 



TITLE 51 
ELEEMOSYNARY INSTITUTIONS 

Chapter Article 
1. General Provisions ................................ 3174 
2. State Hospitals .................................... 3184 
3. Other Institutions ................................. 3202 

CHAPTER ONE. GENERAL PROVISIONS 

Art. 
3174. 
3174a. 

3174b. 

3174b-l. 
3174b-2. 

3174b-3. 

3174b-4. 

3174b-5. 
3174b-6. 

3174b-7. 

3174c. 

3175. 
3176. 
3177. 
3178. 
3179. 
3179a. 

3180. 
3181. 
3182. 
3183. 
3183a. 
3183b. 

3183b-1. 

3183c. 
3183d. 
3183e. 

3183f. 

3183g. 

Management. 
Institutions to be Known as Texas State Hospi

tals and Special Schools. 
Board for Texas State Hospitals and Special 

Schools. 
Repealed. 
Medical Treatment and Services, Power to Pro

vide Without Consent of Relatives, etc. 
Occupational Therapy Programs; Equipment 

and Materials; Sale of Goods. 
Outpatient Clinics; Mental Hospital; Communi

ty Hospital for Research and Education in 
Mental Illness. 

Contracts for Medical Care and Treatment. 
Conveyance of Waterworks and Sanitary Sewer 

System to Smith County Water Control and 
Improvement District No. 1. 

Easements and Rights-of-Way on Lands of In
stitutions. 

Refund of Moneys by Board for Texas State 
Hospitals and Special Schools. 

Duties of Superintendent. 
Powers of Superintendent. 
Functions and Duties of Superintendent. 
Reports. 
Funds. 
Refunds of Excess Funds Received as Support 

Payments. 
Duty of Treasurer. 
Interest in Contracts. 
Disbursements. 
Support and Maintenance. 
Repealed. 
Eminent Domain Exercised by Charitable and 

Eleemosynary Corporations. 
Eminent Domain by. Certain Nonprofit Charita-

ble Corporations. 
Money and Property of Inmates. 
Repealed. 
Contracts with Public Schools for Education of 

Inmates. 
Habeas Corpus to Secure Release of Inmates 

Having Contagious Disease; Return. 
Standards of Physical Safety to Assure Ade

quate Medical, Psychiatric and Rehabilitative 
Care at State Tuberculosis and Mental Hospi
tals and Schools for the Retarded. 

Art. 3174. Management 

with the provisions of this title. The general con
trol, management and direction of the affairs, prop
erty and business of such institutions is vested in 
the State Board of Control. 
[Acts 1925, S.B. 84.] 

1 Redesignated Texas State Hospitals and Special Schools. See 
arts. 3174a and 3174b and notes thereunder. 

Management and Control 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 
2, which abolished the Board for Texas 
State Hospitals and Special Schools and 
which created the Texas Department of 
Mental Health and Mental Retardation, 
gave to the Department of Mental Health 
and Mental Retardation exclusive control 
and management of certain Texas State 
Hospitals and Special Schools. See arti
cle 5547-202, § 2.16. 

Art. 3174a. Institutions to be Known as Texas 
State Hospitals and Special 
Schools 

Sec. 1. From and after passage of this Act, the 
name "Eleemosynary Institutions" under which the 
Austin State Hospital, Abilene State Hospital,1 Big 
Spring State Hospital, Rusk State Hospital, San 
Antonio State Hospital, Terrell State Hospital, 
Wichita Falls State Hospital, Austin State School, 
Austin State School Farm Colony,2 Mexia State 
School and Honie, State Orphans Home,3 Waco 
State Home,4 Texas School for the Deaf, Texas 
School for the Blind, Texas Deaf Blind and Orphan 
School,5 Confederate Home for Men,6 Confederate 
Woman's Home, East Texas Tuberculosis Sanatori
um, Weaver H. Baker Memorial Tuberculosis Sana
torium, Kerrville State Sanatorium,7 State Tubercu
losis Sanatorium,8 Gainesville State School for Girls, 
Gatesville State School for Boys, Brady State 
School, Alabama-Coushatti Indian Agency 9 and the 
State Dairy and Hog Farm operate and have been 
entitled is hereby cbanged and the general name of 
said institutions shall hereafter be known and desig
nated as the "Texas State Hospitals and Special 
Schools." 

Sec. 2. Wherever the name "Eleemosynary In
stitutions" or any reference thereto appears in the 
Legislative Statutes of Texas of 1925, or in any 
amendment thereto or in any Acts of any Legisla
ture passed since adoption of said Revised Statutes, 

Each eleemosynary institution 1 established by such name and such reference shall hereafter mean 
law shall be managed and controlled in accordance and apply to the "Texas State Hospitals and Special 
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Schools" in order to conform to the new name of 
said institutions as provided in Section 1 hereof. 

Sec. 3. All Legislative Acts and appropriations 
heretofore passed either in or by reference to the 
Eleemosynary Institutions are hereby in all things 
ratified and confirmed in behalf of the Texas State 
Hospitals and Special Schools. 
[Acts 1949, 5lst Leg., p. 324, ch. 157 .] 

1 Name of Abilene State Hospital changed to Abilene State 
School. See art. 3232b, § 1. 

2 Name of State School Farm Colony, Austin, Texas changed to 
Travis State School. See Acts 1961, 57th Leg., p. 280, ch. 153, § 1. 

3 Name changed to Corsicana State Home. See Acts 1957, 55th 
Leg., p. 660, ch. 281. 

4 Waco State Home, transfer of management, government and 
control to State Department of Public Welfare. See art. 3255b. 

5 Name of Texas Blind, Deaf and Orphan School changed to 
Texas School for the Deaf. See art. 322lc, § 2. 

6 Name of Texas Confederate Home for Men changed to Austin 
State Hospital Annex. See art. 3213a, § 1. 

7 Name of Kerrville State Home, Kerrville, Texas changed to 
Kerrville State Hospital. See Acts 1959, 56th Leg., p. 112, ch. 60, 
§ 1. 

8 Name of State Tuberculosis Sanatorium changed to McKnight 
State Sanatorium. See art. 3238b. 

9 Alabama-Coushatti Indian Reservation, management and con
trol changed to Commission for Indian Affairs. See art. 542lz. 

Art. 3174b. Board for Texas State Hospitals and 
Special Schools 

Creation of Board; Members 

Sec. 1. There is hereby created the Board for 
Texas State Hospitals and Special Schools, which 
shall be composed of nine (9) members to be ap
pointed by the Governor with the advice and con
sent of the Senate of Texas, such appointments to 
be made biennially on or before February 15th. 
Not more than three (3) medical doctors may be 
members of this Board. Each member of said 
Board shall be a State Officer within the meaning of 
the Constitution and before entering upon the dis
charge of his duties shall take the Constitutional 
oath of office. The term of office of each member 
shall be six (6) years, except that in making the first 
appointments the Governor shall appoint three (3) 
members for a term of two (2) years each, three (3) 
members for a term of four (4) years each, and 
three (3) members for a term of six (6) years each, 
so that the terms of three (3) members shall expire 
every two (2) years. Vacancies occurring in the 
Board shall be filled by appointment of the Gover-
nor for the unexpired term. · 

Organization; Transfer of Power and Duties 

Sec. 2. Upon the effective date of this Act, the 
Governor shall appoint the Board provided in this 
Act and the Board shall proceed to organize as 
required by Section 5 of this Act and employ the 
Executive, Director and such other personnel neces
sary to carry out the provisions of this Act. Effec
tive September 1, 1949, the control and management 
of, and all rights, privileges, powers, and duties 
incident thereto including building, design and con
struction of the Texas State Hospitals and Special 

Schools which are now vested in and exercised by 
the State Board of Control shall be transferred to, 
vested in, and exercised by the Board for Texas 
State Hospitals and Special Schools. Provided, how
ever, that the Board of Control shall continue to 
handle purchases for such institutions in the same 
manner as they do for other State agencies. 

Institutions Included 

Sec. 3. The term "Texas State Hospitals and 
Special Schools" as used in this Act shall mean The 
Austin State Hospital, Austin State School, Austin 
State School Farm Colony 1, The Confederate Home 
for Women, The Texas Confederate Home for 
Men 2, The Texas Blind, Deaf and Orphan School3, 
The Texas School for the Blind, The Texas School 
for the Deaf, and the State Dairy and Hog Farm, all 
located in or adjacent to the City of Austin, Texas, 
The Abilene State Hospital, Abilene Texas 4, The 
Big Spring State Hospital, Big Spring, Texas, The 
Rusk State Hospital, Rusk, Texas, The San Antonio 
State Hospital, San Antonio, Texas, The Terrell 
State Hospital, Terrell, Texas, The Wichita Falls 
State Hospital, Wichita Falls, Texas, The State Tu
berculosis Sanatorium 5, Sanatorium, Texas, The 
Kerrville State Sanatorium 6, Kerrville, Texas, The 
East Texas Tuberculosis Sanatorium, Tyler, Texas, 
The Weaver H. Baker Tuberculosis Sanatorium, 
Mission, Texas, The Mexia State School and Home, 
Mexia, Texas, The Alabama Coushatti Indian Reser
vation, Livingston, Texas 7, The Waco State Home 8, 

Waco, Texas, The State Orphans Home, Corsicana, 
Texas 9, The School for the Cerebral Palsied and all 
other institutions heretofore or hereafter referred 
to as "eleemosynary institutions" or "hospitals and 
special schools" except the Gatesville State School 
for Boys, Gatesville, Texas, Gainesville State School 
for Girls, Gainesville, Texas, and Brady State School 
for Negro Girls, Brady, Texas. 

1 Name of Austin State School Farm Colony changed to Travis 
State School. Acts 1961, 57th Leg. p. 280, ch. 153, § 1. 

2 Name of Texas Confederate Home for Men changed to Austin 
State Hospital. See art. 3213a, § 1. 

3 Name of Texas Blind, Deaf and Orphan School changed to 
Texas School for the Deaf. See art. 322lc, § 2. 

4 Name of Abilene State Hospital changed to Abilene State 
School. See art. 3232b, § 1. 

5 Name of State Tuberculosis Sanatorium changed to McKnight 
State Sanatorium. See art. 3238b. 

6 Name of Kerrville State Home, Kerrville, Texas changed to 
Kerrville State Hospital. Acts 1959, 56th Leg., p. 112, ch. 60, § 1. 

7 Alabama-Coushatti Indian Reservation, management and con
trol changed to Commission for Indian Affairs. See art. 542lz. 

8 Waco State Home, transfer of management, government and 
control to State Department of Public welfare. See art. 3255b. 

9 Name changed to Corsicana State Home. See Acts 1957, 55th 
Leg., p. 660, ch. 281. 

Per Diem and Expenses; Meetings 

Sec. 4. Each member of the Board for Texas 
State Hospitals and Special Schools shall be entitled 
to a per diem of Ten Dollars ($10) per day and 
actual and necessary expenses when engaged in the 
discharge of his official duties. Said Board shall 
hold a regular meeting on the second Monday in 
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January, March, May, July, September and Novem
ber of each year for the transaction of any and all 
official business. Special meetings may be called 
by the Chairman. Five (5) members of the Board 
shall constitute a quorum for the transaction of 
business at any meeting thereof. All meetings shall 
be open to the public and the Board shall keep a 
complete record of all its proceedings. 

Officers and Personnel; Rules and Regulations 

Sec. 5. The Board shall organize by the election 
of a Chairman and a Vice-Chairman from its mem
bership, and shall organize the work of said Board 
as may seem proper. The Board shall have the 
authority to promulgate such rules and regulations 
as it deems proper for the efficient administration 
of this Act. The Board shall have the authority to 
employ such personnel as may be necessary for the 
discharge of its duties. The Board shall employ an 
Executive Director of the Texas State Hospitals and 
Special Schools named herein under said Board. 
The Executive Director shall receive a salary of not 
to exceed Ten Thousand Dollars ($10,000) per an
num and shall possess qualifications and training 
which suit him to manage the affairs of a modern 
system of State Hospitals and Special Schools, and 
it shall be his duty to carry out the policies of the 
Board in the management and control of the institu
tions under said Board. The Executive Director 
shall give bond in the sum of Fifty Thousand Dol
lars ($50,000) payable to the State of Texas condi
tioned upon the faithful performance of his duties. 

Acquiring Property for Tuberculosis Sanatoriums 

Sec. 8. The Board for Texas State Hospitals and 
Special Schools is hereby authorized to negotiate for 
and to acquire from the United State Government, 
or any agency thereof, or from any source whatso
ever, by gift, purchase, or leasehold, for and on 
behalf of the State of Texas, for use in the State 
service, and in the establishment of State tuberculo
sis hospitals, any lands, buildings, and facilities 
within the State of Texas, and any personal proper
ties wherever located, and to take title thereto for 
and in the name of the State of Texas. 

Transfer of Personal Property 

Sec. 9. All personal property now in use by the 
Board of Control for the administration of any of 
the institutions named herein is hereby transferred 
to the Board for Texas State Hospitals and Special 
Schools. 

Institutional Business Managers 

Sec. 10. The Superintendent of any institution 
named herein with the approval of the Executive 
Director may appoint a business manager who shall 
receive a salary not to exceed Six Thousand Dollars 
($6,000) per year and who shall receive the same 
emoluments as the Superintendent. The business 
manager shall manage the fiscal affairs of the 
institution, handle all maintenance matters, be re-

sponsible for the efficient operation of all auxiliary 
enterprises, and prepare and submit to the Execu
tive Director the estimate of needed appropriations 
each biennium. He may have such other duties and 
powers as the Board for Texas State Hospitals and 
Special Schools may by rule and regulation pre
scribe. He shall give bond in the sum of Twenty
five Thousand Dollars ($25,000) payable to the State 
of Texas conditioned upon the faithful performance 
of his duties. His signature and the approval of the 
State Board of Control on any account against the 
appropriated funds of the institutions named herein 
shall authorize the Comptroller to draw his warrant 
against the State Treasurer in payment, provided, 
however, the Board of Control approval shall not be 
required on accounts other than those arising from 
the purchase of merchandise. 

Partial Invalidity 

Sec. 12. If any part or parts of this Act shall be 
held unconstitutional, such unconstitutionality shall 
not affect the validity of the remaining parts of this 
Act. The Legislature hereby declares that it would 
have passed the remaining parts of this Act if it had 
known that such invalid part or parts thereof would 
be so declared unconstitutional. 
[Acts 1949, 5lst Leg., p. 588, ch. 316. Amended by Acts 
1959, 56th Leg., p. 379, ch. 181, § 21, eff. Aug. 11, 1959.] 

Abolition 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 
2, the Texas Mental Health and Mental 
Retardation Act, codified as articles 
5547-201 to 5547-204 creating the Texas 
Department of Mental Health and Mental 
Retardation and giving it exclusive con
trol and management of certain state 
hospitals and schools, abolished, in sec
tion 2 thereof, the Board for Texas State 
Hospitals and Special Schools. See arti
cle 5547-204, note. 

Art. 3174b-1. Repealed by Acts 1957, 55th Leg., 
p. 505,ch.243,§ 103,eftJan. 1, 1958 

Art. 317 4b-2. Medical Treatment and Services, 
Power to Provide Without Consent 
of Relatives, etc. 

Sec. 1. The Texas Department of Mental Health 
and Mental Retardation, directly or through its au
thorized agent or agents, shall provide or perform 
recognized medical treatment or services to persons 
admitted or committed to its care. Where the con
sent of any person or guardian is considered neces
sary, and is requested, and such person or guardian 
shall fail to immediately reply thereto, the perform
ance or provision for the treatment or services shall 
be ordered by the superintendent upon the advice 
and consent of three (3) physicians licensed by the 
Texas State Board of Medical Examiners, at least 
one of whom must principally be engaged in the 
private practice of medicine. Where there is no 
guardian or responsible relative to whom request 
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can be made, treatment and operation shall be per
formed on the advice and consent of three (3) physi
cians licensed by the Texas State Board of Medical 
Examiners. This authority shall not allow the per
formance of any operation involving sexual steriliza
tion or frontal lobotomies. 

Sec. 2. The Texas Department of Mental Health 
and Mental Retardation, directly or through its au
thorized agent or agents, also shall provide or per
form recognized dental treatment or services to 
persons admitted or committed to its care. Where 
the consent of any person or guardian is considered 
necessary, and is requested, and such person or 
guardian shall fail to immediately reply thereto, the 
performance or provision for the treatment or ser
vices shall be ordered by the superintendent upon 
the advice and consent of one dentist licensed by the 
State Board of Dental Examiners and two physi
cians licensed by the Texas State Board of Medical 
Examiners, at least one of whom must principally 
be engaged in the private practice of medicine. 
Where there is no guardian or responsible relative 
to whom request can be made, treatment and servic
es shall be performed on the advice and consent of 
one dentist licensed by the State Board of Dental 
Examiners and two physicians licensed by the Texas 
State Board of Medical Examiners. 
[Acts 1955, 54th Leg., p. 86, ch. 54, § 1, eff. Sept. 6, 1955. 
Amended by Acts 1981, 67th Leg., p. 665, ch. 257, § 1, eff. 
May 29, 1981.] 

Art. 317 4b-3. Occupational Therapy Programs; 
Equipment and Materials; Sale of 
Goods 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools may furnish equipment, materials, 
and merchandise at any institution under the control 
and management of said Board for occupational 
therapy programs. The finished goods and prod
ucts produced in these programs may be sold, and 
the proceeds thereof may be placed in the patients' 
benefit fund, patients' trust fund, or a revolving 
fund for their further use; or the patient may 
purchase from the state the material to be used and 
keep the finished product. 

Sec. 2. Pursuant to such rules and regulations 
as the Board shall make, the superintendents of the 
institutions under the control and management of 
said Board may enter into agreements with private 
individuals, persons or corporations whereby such 
private individuals, persons or corporations may fur
nish equipment, materials, and merchandise for oc
cupational therapy programs. Such agreements, 
when the finished or semi-finished goods and prod
ucts produced in these programs remain the proper
ty of the private individuals, persons or corpora
tions, shall provide for the payment to the institu
tion of a fair· and reasonable rental for the use of 
institutional buildings and premises and equipment 
based upon the amount of time such buildings and 
premises and equipment or parts thereof are used 
for such activities. 

Sec. 3. The Board is authorized to accept dona
tions in money or materials to be used in these 
programs and may use and expend the donations in 
the manner requested by the donor, if not contrary 
to the policy of the Board for Texas State Hospitals 
and Specials Schools. 
[Acts 1955, 54th Leg., p. 1183, ch. 462, § 1. Amended by 
Acts 1965, 59th Leg., p. 238, ch. 104, § 1, eff. Aug. 30, 
1965.] 

Art. 317 4b-4. Outpatient Clinics; Mental Hos
pital; · Community Hospital for Re
search and Education in Mental Ill
ness 

Statement of Purposes and Public Policies 

Sec. 1. It is the sense of the Legislature that the 
Board for Texas State Hospitals and Special Schools 
be authorized to establish such outpatient clinics for 
treating the mentally ill as such Board deems neces
sary and as funds for their operation are made 
available; and that a total mental health program 
be established in a given area of this State which 
shall consist of the following: (1) An area or com
munity hospital of approximately sixty (60) beds to 
be used for treating the mentally ill and for re
search, training, and education in treating mental 
illness and an outpatient clinic which may be operat
ed in conjunction with the community hospital; the 
outpatient clinics to be authorized and the communi
ty hospital and clinic to be provided for in this Act; 
and (2) A separate larger mental hospital of approxi
mately five hundred (500) beds. 

Authorization for Outpatient Clinics 

Sec. 2. The Board for Texas State Hospitals and 
Special Schools is authorized to establish outpatient 
clinics for treatment of the mentally ill in such 
locations as deemed necessary by said Board and as 
money for their operation shall be made available. 
The Board shall acquire facilities, provide a staff, 
make rules and regulations, and make contracts 
with persons, corporations, and agencies of local, 
State, and Federal governments as shall be neces
sary for the establishment and operation of said 
clinics. 

Establishment of Community or Research Hospital 

Sec. 3. There shall be constructed, established, 
and maintained an area or community hospital of 
approximately sixty (60) beds to be used in treating 
the mentally ill and for research, training, and edu
cation in mental illness and an outpatient clinic 
which may be operated in conjunction with the 
community hospital. Such hospital and clinic shall 
be located within a city where a recognized medical 
center is located and operating. The Board for 
Texas State Hospitals and Special Schools shall 
designate the city and select a site or sites therein 
for the location of said community hospital and 
outpatient clinic. Such site or sites shall be accessi
ble and convenient to the local medical center and 
shall contain sufficient land served by adequate 
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utilities to meet the requirements of said hospital 
and outpatient clinic. Said Board shall take title to 
the land or lands so selected by them in the name of 
the State of Texas for the use and benefit of said 
hospital and clinic; provided, that the Attorney Gen
eral's Department shall first approve the title to the 
land or lands so selected by the Board. 

Location and Construction of Mental Hospital 

Sec. 4. The Board for Texas State Hospitals and 
Special Schools shall select the site for said mental 
hospital, and the Board, in selecting such site, shall 
make such selection with a view to its accessibility 
and convenience to the greatest number of inhabit
ants and available medical facilities, and the same 
shall contain sufficient land and have utilities readi
ly available. Said Board shall take title to the land 
so selected by them in the name of the State of 
Texas for the use and benefit of said hospital; 
provided, however, that the Attorney General's De
partment shall first approve the title to the land so 
selected by the Board. There shall be constructed 
upon said grounds so selected permanent, suitable, 
substantial, and fireproof buildings sufficient in all 
respects to be used for the treatment of the mental
ly ill; said buildings are to be provided with modern 
improvements for furnishing water, heat, ventila
tion, and sewage. 

Preparation of Plans 

Sec. 5. The Board for Texas State Hospitals and 
Special Schools shall proceed, within the limits of 
legislative appropriation of funds, to prepare plans 
and specifications for said buildings; and said 
Board is authorized to make contracts with such 
persons, corporations, or agencies of State, local, 
and Federal governments, and to accept gifts or 
grants of land as said Board deems proper and 
necessary to effect the purposes of this Act within 
the limits of appropriations authorized therefor. 

Personnel; Patients 

Sec. 6. Upon the completion of the buildings and 
facilities for either or both of said research hospital 
or the larger separate mental hospital, the Board 
for Texas State Hospitals and Special Schools shall 
appoint such personnel as are necessary to operate 
and maintain such hospital and clinic and to ade
quately treat such patients as are admitted, within 
the limits of legislative appropriations. The Board 
for Texas State Hospitals and Special Schools shall 
admit patients to the area or community hospital 
and shall provide for their care and maintenance 
under the same applicable laws, rules and regula
tions as govern the admission and care of mentally 
ill persons provided for in the General Laws of the 
State of Texas governing institutions for the care of 
the mentally ill. The outpatient clinic shall be oper
ated under such rules and regulations as the Board 
may promulgate. 

The Board for Texas State Hospitals and Special 
Schools is hereby authorized, in its discretion, to 

operate and maintain such hospital and clinic as a 
part of such other hospital as may be constructed or 
operated by the Board. 

Appropriation 

Sec. 7. There is hereby appropriated to the 
Board for Texas State Hospitals and Special Schools 
such Federal funds as the United States Govern
ment may grant for the construction of such build
ings, and such other funds as may be given or 
granted by any State agency, foundation, estate, or 
individual, and said Board is authorized and directed 
to obtain and expend such funds as may become 
available for the programs and facilities authorized 
by this Act. 

Contracts 

Sec. 8. In carrying out the research authorized 
by this Act, the Board or such Board's successor in 
function may contract with any public or private 
agency as it deems necessary for such purposes. 
[Acts 1957, 55th Leg., p. 1280, ch. 427. Amended by Acts 
1961, 57th Leg., p. 626, ch. 293, § 1; Acts 1963, 58th Leg. 
p. 336, ch. 128, § 1; Acts 1965, 59th Leg., p. 624, ch. 309, 
§ 1, eff. June 1, 1965.] 

Art. 317 4b-5. Contracts for Medical Care and 
Treatment 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools may contract for the support, main
tenance, care and treatment of mentally ill and 
tubercular patients committed to its jurisdiction or 
for whom the Board is legally responsible. Such 
contracts may be made between the Board and city, 
county, and state hospitals, private physicians, li
censed nursing homes and hospitals and hospital 
districts. 

Sec. 2. Authority to contract provided herein 
shall be cumulative of all other contractual rights of 
the Board for Texas State Hospitals and Special 
Schools. Provided such contracts shall not include 
the assignment of any lien accruing to the State. 
[Acts 1961, 57th Leg., p. 464, ch. 231, eff. May 25, 1961. 
Amended by Acts 1963, 58th Leg., p. 63, ch. 43, § 1, eff. 
Aug. 23, 1963.] 

Art. 3174b-6. Conveyance of Waterworks and 
Sanitary Sewer System to Smith 
County Water Control and Improve
ment District No. 1. 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools, joined by or with the consent of the 
United States of America acting by and through the 
department or agency thereof duly authorized to act 
therefor, is hereby authorized and empowered to 
convey to Smith County Water Control and Im
provement District No. 1 (Owentown), a political 
subdivision of the state duly created and acting 
under the laws of Texas, the waterworks and sani
tary sewer system, together with the land and ease
ments on which same is situated, located in Smith 
County, Texas, and now serving East Texas Tuber-
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culosis Hospital, Tyler, Texas, which waterworks 
and sanitary sewer system was heretofore condi
tionally conveyed to the State of Texas by the 
United States of America by an instrument of con
veyance dated July 28, 1948. The Executive Di
rector of the Board for Texas State Hospitals and 
Special Schools may execute and deliver on behalf 
of said Board a proper instrument or instruments 
necessary to effect this conveyance. 

Sec. 2. The consideration for the conveyance of 
said waterworks and sanitary sewer system shall be 
the agreement of the Smith County Water Control 
and Improvement District No. 1 (Owentown) to op
erate, maintain and keep said water works and 
sanitary sewer system in such manner as will as
sure an adequate water and sewer service to the 
East Texas Tuberculosis Hospital at rates and 
charges to be agreed upon between the Board for 
Texas State Hospitals and Special Schools and the 
Board of Directors of the Smith County Water 
Control and Improvement District No. 1 (Owen
town). 

[Acts 1961, 57th Leg., 1st C.S., p. 33, ch. 11, eff. Aug. 11, 
1961.) 

Art. 3174b-7. Easements and Rights-of-Way on 
Lands of Institutions 

The Board for Texas State Hospitals and Special 
Schools or such Board's successor in function is 
hereby authorized and empowered to grant perma
nent and temporary easements and rights-of-way 
over and on lands of institutions under the control 
and management of such Board as shall be neces
sary to insure the efficient and expeditious con
struction, improvement, renovation, use and opera
tion of such institutions. 

[Acts 1965, 59th Leg., p. 562, ch. 285, § 1, eff. Aug. 30, 
1965.] 

Art. 3174c. Refund of Moneys by Board for Tex
as State Hospitals and Special 
Schools 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools is hereby authorized to refund any 
moneys collected by or paid to the state and to 
which it was not legally entitled, and to refund any 
moneys which may be paid to the state by mistake 
of fact or law or under duress. 

Sec. 2. The Board for Texas State Hospitals and 
Special Schools is hereby authorized to refund any 
unexpended portions of payments received for the 
care, treatment, custody or education of any patient 
or student admitted to any hospital, special school, 
or other institution under their respective jurisdic
tions. 

Sec. 3. The Legislature may, through its bien
nial Appropriation Acts for the general support and 
maintenance of the state government or through 
any special Appropriation Act, provide moneys from 

which the refunds authorized by this Act may be 
paid. 
[Acts 1959, 56th Leg., p. 837, ch. 376, eff. Aug. 11, 1959.) 

Art. 3175. ·Duties of Superintendent 

Each superintendent shall: 1. Receive and dis
charge patients and pupils, superintend repairs and 
improvements, and see that all moneys intrusted to 
him are judiciously and economically expended. He 
shall keep an accurate and detailed account of all 
moneys received and expended by him, specifying 
the sources from which they were received, and to 
whom an on what account paid out. 

2. Keep a register of all patients and pupils 
received and discharged and a full record of all 
operations of the institution. 

3. On November 1st, of each year, submit to the 
Board an inventory of all the personal property 
belonging to the asylum, in which the estimated 
value shall be set opposite each article. 
[Acts. 1925, S.B. 84.) 

Art. 3176. Powers of Superintendent 

The Superintendent shall be the administrative 
head of the institution to which he is appointed. He 
shall have the following powers: 

1. To establish such rules and regulations for 
the government of the institution in his charge, as 
he deems will best promote the interest and welfare 
of its inmates. 

2. Where not otherwise provided by law, to ap
point the subordinate officers, teachers, attendants, 
and other employes, and to fix their salaries. 

3. To remove for good cause, with the consent of 
the Board, any officer, teacher or employe. 

4. The care and custody of the buildings, 
grounds, furniture, and other property pertaining to 
the institution. 
[Acts 1925, S.B. 84.) 

Art. 3177. Functions and Duties of Superintend
ent 

The business manager of each State hospital 
and/ or special school, under the control and man
agement of the Board for Texas State Hospitals and 
Special Schools, shall be the chief disbursing officer 
of the institution. He shall be directly responsible 
to the superintendent of the institution. Each su
perintendent shall admit the Executive Director and 
members of the Board into every part of the institu
tion and exhibit to them, at their request, all books, 
papers, and accounts of the institution pertaining to 
its business, management, discipline, and govern
ment and shall furnish the Executive Director and 
the Board with copies, abstracts, and reports as 
they may require. 
[Acts 1925, S.B. 84. Amended by Acts 195l, 52nd Leg., p. 
588, ch. 344, § 1.) 
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Art. 3178. Reports 

On January 1st, and July 1st, of each year, the 
superintendent of each institution shall report to the 
Governor and to the Board of Control, a full sworn 
statement of all moneys and choses of action re
ceived by such superintendent and how disbursed or 
otherwise disposed of. Such report shall show in 
detail the operations of the institution for the term, 
accompanied with such suggestions and recommen
dations as the superintendent may deem important 
to the well-being of the institution, the number of 
employes and the salaries of each, the number of 
inmates received and discharged and the number 
still in said institution. The report shall state the 
general condition of the inmates, and contain an 
estimate of the appropriations needed for mainte
nance. 

[Acts 1925, S.B. 84.] 

Art. 3179. Funds 

All funds of every character received by or be
longing to the institutions, other than money appro
priated for their support from time to time by the 
Legislature, shall as soon as received, be paid over 
to the State Treasurer by the Board, superintendent 
or other person receiving them. The Treasurer 
shall place such sums to the credit of the general 
revenue fund. 

[Acts 1925, S.B. 84.] 

Art. 3179a. Refunds of Excess Funds Received 
as Support Payments 

Sec. 1. Each of the institutions under the control 
and management of the Board for Texas State 
Hospitals and Special Schools, and The Texas Youth 
Commission are authorized to make refunds of ex
cess funds received by them as payment for sup
port, maintenance, and treatment of patients or 
students admitted or committed to their jurisdiction 
when such patients or students die, escape, or are 
discharged. They may also refund all excess funds 
deducted from employees' salaries for the payment 
of food, lodging, and laundry when such employee 
dies or terminates his employment. 

Sec. 2. All moneys received by any of the institu
tions under the control and management of the 
Board for Texas State Hospitals and Special Schools 
and The Texas Youth Commission shall .be deposited 
in a local bank approved by the respective govern
ing Boards. Unless otherwise specifically authoriz
ed by law, the head of the institution shall transmit 
such moneys as are deposited in such local bank, 
less authorized refunds and expenses, to the State 
Treasurer within seven (7) days after said moneys 
are deposited in such bank. 

[Acts 1959, 56th Leg., p. 1062, ch. 485, eff. June 1, 1959. 
Amended by Acts 1983, 68th Leg., p. 183, ch. 44, art. IV, 
§ 1, eff. April 26, 1983.] 

Art. 3180. Duty of Treasurer 

The State Treasurer shall keep an exact account 
of the moneys received by him belonging to the 
institutions, from what source received, and to 
whom paid out and on what account. To each 
annual report that he may be required by law to 
make to the Governor or to the Legislature, he shall 
append a full report of such account showing the 
receipts and expenditures thereof for the year for 
which such report is m:o.de. 
[Acts 1925, S.B. 84.] 

Art. 3181. Interest in Contracts 

No member of the Board of Control, superintend
ent or other person connected with the asylums 
shall sell or be in any way concerned in the sale of 
any merchandise, supplies or other articles to the 
asylums, or have any interest in any contract there
with. 
[Acts 1925, S.B. 84.] 

Art. 3182. Disbursements 

The appropriations made from time to time by the 
Legislature for the maintenance of the asylums 
shall remain on deposit in the State Treasury and be 
paid out as are other public funds upon the warrant 
of the Comptroller. The Comptroller shall not draw 
his warrant upon the Treasurer unless the account 
upon which such warrant is drawn is certified as 
just and correct by the superintendent and is ap
proved by the Board. 
[Acts 1925, S.B. 84.] 

Art. 3183. Support and Maintenance 

The Legislature from time to time shall make 
suitable provision in the general appropriation bill 
or otherwise for the proper support and mainte
nance of each asylum and eleemosynary institution 
of this State. 
[Acts 1925, S.B. 84.l 

Art. 3183a. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(4), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the 
Natural Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Natural Resources Code. 

Art. 3183b. Eminent Domain Exercised by Char
itable and Eleemosynary Corpora
tions 

That any Charitable or Eleemosynary Institution 
incorporated under the laws of the State of Texas, 
shall have the right of eminent domain and condem
nation within the confines of any corporated city in 
this State having more than 43,000 inhabitants ac
cording to the United States Census of 1920, which 
city is in a county having a population of less than 
100,000 inhabitants according to said Census; such 
Charitable or Eleemosynary Corporation shall have 
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the right to eminent domain with all rights and 
powers as fully as are conferred by Law upon 
steam railway corporations, which power of domain 
shall be exercised in accordance with the provisions 
of Title 52, Revised Statutes of Texas of 1925. 
[Acts 1931, 42nd Leg., Spec.Laws, p. 132, ch. 52, § 1.] 

Art. 3183b-1. Eminent Domain by Certain Non-
profit Charitable Corporations 

Nonprofit Charitable Corporation Affiliated with 
Medical Center having Medical School in 

County of Over 600,000 Population 

Sec. 1. Any nonprofit corporation incorporated 
under the laws of this state for purely charitable 
purposes and which is directly affiliated or associat
ed with a medical center having a medical school 
recognized by the Council on Medical Education and 
Hospitals of the American Medical Association as 
an integral part of its establishment, and which has 
for a purpose of its incorporation the provision or 
support of medical facilities or services for the use 
and benefit of the public, and which is situated in 
any county of this state having a population in 
excess of six hundred thousand (600,000) inhabit
ants according to the most recent Federal Census 
shall have the power of eminent domain and con
demnation for the purposes set forth in Section 2 
and Section 3 of this Act. 

Acquisition of Lands Adjacent to Medical Center for 
Construction, Maintenance and Operation 

of Facilities 

Sec. 2. Any charitable corporation as defined in 
Section 1 of this Act shall have the power of emi
nent domain and condemnation for the purpose of 
acquiring lands adjacent or contiguous (whether or 
not separated by public thoroughfares) to such 
medical center upon which are to be constructed, 
maintained, and operated as a part of the medical 
center, facilities dedicated to medical care, teaching, 
and research for the public welfare, including ancil
lary or service activities generally and customarily 
recognized as essential to such facilities in a medical 
center. 

Acquisition of Lands Adjacent to Medical Center for 
Purpose of Conveying or Leasing; Use of Lands 

Sec. 3. Any charitable corporation as defined in 
Section 1 of this Act shall have the power of emi
nent domain and condemnation for the purpose of 
acquiring lands adjacent or contiguous (whether or 
not separated by public thoroughfares) to such 
medical center for the purpose of conveying or 
leasing such lands in the manner set forth in Section 
4 of this Act to any nonprofit corporation, associa
tion, foundation or trust for the construction, main
tenance, and operation of facilities to be a part of 
the medical center and dedicated to medical care, 
teaching, or research for the public welfare, includ
ing ancillary or service activities generally and cus
tomarily recognized as essential to such facilities in 
a medical center. 

Authority and Power to Control Property Acquired; 
Deeds of Conveyance or Lease 

Sec. 4. Any charitable corporation as defined in 
Section 1 of this Act in the exercise of the power of 
eminent domain conferred herein shall have full 
authority and power to control the property ac
quired for the purposes authorized herein, and shall 
have the authority to convey such property or to 
lease the same for a period of ninety-nine (99) years 
with an option to renew. Any deed of conveyance 
or lease as provided in Section 3 of this Act shall set 
forth the defeasance of conditions under which the 
property is conveyed or leased and the fact that it is 
dedicated to medical care, teaching, or research for 
the public welfare. 

Reversion of Title to Original Owner 

Sec. 5. It is expressly provided that if any prop
erty acquired under authority of this Act is not used 
for the purpose of medical care, teaching, or re
search· or essential ancillary and service activities, 
but use for such purposes is abandoned, title to the 
property shall revert to the original owner from 
whom such property was acquired by condemnation 
pursuant to ~his Act, or to his heirs, devisees, or 
assigns. 

Procedures and Conditions 

Sec. 6. The power of eminent domain granted by 
this Act shall be in accordance with the procedure, 
conditions, and provisions as prescribed in Title 52, 
Revised Civil Statutes of Texas, 1925, as amended. 
[Acts 1959, 56th Leg., p. 367, ch. 178, eff. Aug. 11, 1959.] 

Art. 3183c. Money and Property of Inmates 

Sec. 1. The superintendent of any State institu
tion under the jurisdiction of the Board for Texas 
State Hospitals and Special Schools may deposit any 
funds of inmates in his possession in any bank in 
the State, or in bonds or obligations of the United 
States of America or for the payment of which the 
faith and credit of the United States are pledged, 
and for the purposes of deposit or investment only, 
may mingle the funds of any inmate with the funds 
of other inmates. The superintendent may deposit 
the interest or increment accruing on such funds in 
a special fund, to be designated the "Benefit Fund," 
of which he shall be the trustee. He may expend 
the moneys in any such fund for the education or 
entertainment of the inmates of the institution, or 
for the actual expense of maintaining the fund at 
the institution. 

Sec. 2. For the purposes of this Act the superin
tendent of each institution shall act as custodian of 
the inmates' personal funds on deposit with each 
particular institution. The business manager shall 
maintain records at all times of the amount of funds 
on deposit for each inmate. All disbursements of 
personal funds and all disbursements out of the 
"Benefit Fund" shall be made upon the joint signa
ture of the superintendent and business manager. 
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Sec. 3. Whenever any person confined in any 
State institution subject to the jurisdiction of the 
Board for Texas State Hospitals and Special Schools 
dies, escapes, or is discharged or paroled from such 
institution, and any personal funds or property of 
such person remains in the hands of the superin
tendent thereof, and no demand is made upon said 
superintendent by the owner of the funds or proper
ty or his legally appointed representative, the super
intendent shall hold and dispose of such funds or 
property as follows: (a) Funds: The superintendent 
shall hold the funds in the patients' personal deposit 
fund for a period of three (3) years. If, at the end 
of three (3) years, no demand has been made for the 
funds, the superintendent shall turn the said funds 
over to the State Treasurer. The State Treasurer 
shall hold the funds for a period of five (5) years 
and if, at the end of that five (5) year period, the 
funds have not been demanded by the owner or a 
legal representative, then the funds shall escheat to 
the State and shall become a part of the General 
Fund. (b) Miscellaneous Personal Property: The 
superintendent shall hold all other miscellaneous 
personal property for a period of three (3) years. 
At the end of that time, if there has been no 
demand by the owner of the property or his legal 
representative, the superintendent shall file with 
the county clerk of the county of commitme·nt of 
said owner, all deeds, wills, contracts or assign
ments. The balance of the personal property shall 
be sold at auction and the funds turned over to the 
State Treasurer to be disposed of in the same man
ner as cash funds under the provisions above. If 
some of the property is not of a type to be filed with 
the county clerk and is not salable at public auction, 
then the superintendent of the hospital shall hold 
the same for a period of one more year and if at the 
expiration of that time no demand has been made by 
the owner or his legal representative, the property 
shall be destroyed. Before any funds are turned 
over to the State Treasurer, under subdivision (a), 
and before any papers are filed with the county 
clerk, and before any personal property is sold at 
auction or disposed of under subdivision (b) of this 
Section, notice of said intended disposition shall be 
posted at least ten (10) days prior to the disposition, 
in a public place at the institution where the disposi
tion is to be made. A copy of such notice shall be 
mailed to the last known address of the owner of 
the property at least ten (10) days prior. to the 
disposition of the property. 
[Acts 1951, 52nd Leg., p. 393, ch. 251.] 

Art. 3183d. Repealed by Acts 1959, 56th Leg., p. 
379, ch. 181, § 28, eff. Aug. 11, 1959 

Art. 3183e. Contracts with Public Schools for 
Education of Inmates 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools may negotiate an enter into con
tracts with public schools in counties where Special 
Schools are located to accept and educate inmates of 
the Special Schools in the public schools. The 

Board is authorized to pay tuition to the public 
schools out of any appropriated funds it has avail-
able. · 

Sec. 2. Children admitted or committed to the 
Special Schools may be placed in public schools by 
the superintendent, and the Special School may pay 
a reasonable rate for the tuition of such children. 
[Acts 1954, 53rd Leg., 1st C.S., p. 64, ch. 25, eff. April 22, 
1954.] 

Art. 3183f. Habeas Corpus to Secure. Release of 
Inmates Having Contagious Dis
ease; Return 

All writs of habeas corpus filed to secure the 
release of persons who have contagious diseases 
from State Hospitals and Special Schools shall be 
returnable to the appropriate court in the county 
where the hospital in which the person is confined is 
located. 
[Acts 1961, 57th Leg., p. 921, ch. 406, § 1, eff. June 17, 
1961.] 

Art. 3183g. Standards of Physical Safety to As
sure Adequate Medical, Psychiatric 
and Rehabilitative Care at State 
Tuberculosis and Mental Hospitals 
and Schools for the Retarded 

Sec. 1. On and after the effective date of this 
Act, the Texas State Department of Health shall by 
rule and regulation set standards as to the physical 
safety of buildings and adequacy of staff, in num
ber and quality, necessary to assure a continuous 
plan of adequate medical, psychiatric, nursing and 
social work services to patients cared for in State 
tuberculosis hospitals, State mental hospitals and 
State schools for the retarded. 

Sec. 2. The Texas State Department of Health 
shall approve those State tuberculosis hospitals, 
State mental hospitals and State schools for the 
retarded which meet the standards promulgated by 
it and shall certify its approval to the Texas Depart
ment of Public Welfare or the United States Depart
ment of Health, Education and Welfare when re
quested to do so. 
[Acts 1967, 60th Leg., p. 430, ch. 195, eff. May 15, 1967.] 

CHAPTER TWO. STATE HOSPITALS 

Art. 
3184. 
3185. 
3185a. 

Superintendent; Qualifications. 
Repealed. 
State Hospital Established West of One Hun-

dredth Meridian. 
3186, 3186a. Repealed. 
3187. Applicable to Other Institutions. 
3188. Division into Districts. 
3189. Repealed. 
3190. Board of Control Shall Appoint. 
3191. Clinic. 
3192. State Psychopathic Hospital. 
3192a. Dallas State Hospital Created; Consolidation 

of Hospitals. 
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Art. 
3192b. Galveston State Psychopathic Hospital Trans

ferred to Board of Regents of University of 
Texas. 

3193 to 3196. Repealed. 
3196a. Classes of Patients Admitted. 
3196a-l. Admission of Patients Eligible for Services 

3196b. 
3196c. 
3196c-1. 

3196d. 
3197. 
3198. 
3199. 
3200. 
3201. 
320la. 

Under Department of Health Program. 
State Hospital Fund. 
Alcoholics, Treatment in State Hospitals. 
Narcotic Drug Addicts; Voluntary Treatment 

and Commitment in State Hospitals. 
Repealed. 
Admission to Pasteur Hospital. 
Expenses of Patients. 
Laws Applicable. 
Disposition of Fees. 
Compensation of Assistant Physician. 
Harlingen State Chest Hospital; San Antonio 

State Chest Hospital. 
320la-l. Care, Treatment and Custody of Mentally Ill 

and Retarded Persons Infected with Tuber
culosis. 

3201a-2. Change of Names of State Tuberculosis Hos-
pitals; Appropriations. 

320la-2.1. Change of Name of Harlingen State Chest 
Hospital. 

3201a-3. Pilot Program for Treatment of Respiratory 
Diseases; Harlingen State Chest Hospital 
and San Antonio State Chest Hospital. 

320la-4. Transfer of Control of East Texas Chest Hos-
pital. 

320lb, 320lb-1. Repealed. 
3201b-2. Legion Annex of the Kerrville State Hospital. 
3201c. Security at San Antonio State Hospital. 

Art. 3184. Superintendent; Qualifications 
Sec. 1. The Superintendent of the Austin State 

Hospital, San Antonio State Hospital, Wichita Falls 
State Hospital, Big Springs State Hospital, Rusk 
State Hospital, Terrell State Hospital, Kerrville 
State Hospital, Vernon Center and the Texas Re
search Institute of Mental Sciences shall meet such 
requirements for eligibility for appointment as Su
perintendent as the Board, by substantive rule 
adopted in accordance with the Administrative Pro
cedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), may 
adopt. 

Sec. 2. In adopting requirements for eligibility 
for appointment as Superintendent, the Board shall 
give appropriate consideration to the desirability of 
the need if possible of a physician authorized to 
practice medicine in Texas who has experience in 
the treatment of mental disease and who has proven 
administrative experience and ability. In appointing 
superintendents, the Commissioner shall give pref
erential consideration to a qualified candidate who 
is authorized to practice medicine in Texas who shall 
have experience in the treatment of mental diseases 
and who has proven administrative experience and 
ability. 

Sec. 3. If no such physician as described in Sec
tion 2 is available, the Board may appoint as Super
intendent of the institutions described in Section 1 
of this Act a person of proven administrative experi-

ence and ability, however, prior to said appointment, 
the Board shall have authority and shall promulgate 
appropriate rules and regulations to insure that all 
duties of admitting patients, providing appropriate 
medical care and treatment and determinations 
whether a patient has recovered to the extent that 
cure is effected or the patient no longer needs to be 
restrained and should be discharged, or that it 
would be in the best interest of patients that he or 
she should be sooner released pribr to the period of 
detention, as well as all medical decisions are only 
made by physicians licensed to practice medicine in 
Texas. 

Sec. 4. This Act shall not be construed to: 

(a) authorize the Department or any person, other 
than a duly licensed physician, acting within the 
scope of his or her license, to engage, directly or 
indirectly, in the practice of medicine; or 

(b) authorize the Department, or any person to 
regulate, interfere, or intervene in any manner in 
the practice of medicine. 
[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
82, ch. 65, § l; Acts 1979, 66th Leg., p. 1797, ch. 730, § 2, 
eff. Aug. 27, 1979.] 

Art. 3185. Repealed by Acts 1979, 66th Leg., p. 
607, ch. 283, § 2, eff. Aug. 27, 1979 

Art. 3185a. State Hospital Established West of 
One Hundredth Meridian 

That there shall be constructed, established, and 
maintained a hospital for the care, treatment, and 
support of mentally ill persons of this State. It 
shall be known as the State Hospital; that after the 
said hospital has been located then the name of the 
town near which it is located shall be added to the 
name so as to thereafter read ___ State Hospital. 
The hospital shall be located at some point west of 
the one hundredth meridian, or within any county 
through which the one hundredth meridian passes, 
and any place where not less than three hundred 
(300) acres of good fertile agricultural land can be 
secured by donation to the State of Texas. 

The Board of Control of the State of Texas shall 
select a site for said hospital, and the Board, in 
selecting such site, shall make such selection with a 
view to its accessibility and convenience to the 
greatest number of inhabitants, the supply of wa
ter, building material, fuel, fertility of soil, and 
healthfulness, and the same shall coritain not less 
than three hundred (300) acres of land as above 
described. Said Board shall take title to the land so 
selected by them in the name of the State of Texas 
for the use and benefit of said hospital; provided, 
however, that the Attorney General's Department 
shall first approve the title to the said land so 
selected by the said Board. 

At the completion of the buildings, and when the 
said hospital is ready to open, the Board of Control 
shall appoint a Superintendent and other employees 
to superintend and carry on the work of such hospi-
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ta! as is now provided by the General Laws of the 
State of Texas governing such institutions. 

The support and general maintenance of said hos
pital shall be the same in every respect as is provid
ed for insane hospitals as now provided by law. 

There shall be constructed upon said grounds so 
selected permanent, suitable, substantial, and fire
proof buildings sufficient to accommodate at least 
five hundred and forty (540) inmates; said buildings 
to be provided with modern improvements for fur
nishing water, heat, ventilation, and sewerage; and 
the Board of Control immediately after this Act 
goes into effect and after the selection of the site 
for said hospital, and after the title of said land 
shall have been approved by the Attorney General, 
shall advertise for plans and specifications .for said 
buildings and contract for the erection of the same; 
and shall have the power and authority to do and 
perform all things necessary for carrying out the 
purpose of this Act. Provided that all buildings 
authorized by this Act, and for which an appropria
tion is hereby made, shall be of fireproof construc
tion, and that the part of all plans and specifications 
for the erection of said buildings relating to fire 
protection shall be subject to the approval of the 
State Fire Insurance Commission. 

That there shall be and there is hereby appropri
ated out of the General Revenues of this State not 
otherwise appropriated the sum of Eight Hundred 
and Seventeen Thousand Dollars ($817,000) for the 
buildings and improvements and the expenses in
curred in securing the lands for the site, providing 
that no money herein appropriated shall be expend
ed for the payment of the lands selected for the site. 

The total appropriation as heretofore set out shall 
be allocated as follows: 

Item 1 Ward building and equip-
ment . . . . . . . . . . . . . . . . . . . . $115,000.00 

Item 2 Ward building and equip-
ment. . . . . . . . . . . . . . . . . . . . 115,000.00 

Item 3 Psychopathic building and 
equipment. . . . . . . . . . . . . . . 127,000.00 

Item 4 General hospital-clinic build-
ing and equipment. . . . . . . 75,000.00 

Item 5 Administration building and 
equipment. . . . . . . . . . . . . . . 100,000.00 

Item 6 Employees' quarters and 
equipment. . . . . . . . . . . . . . . 60,000.00 

Item 7 Storeroom-warehouse and 
equipment . . . . . . . . . . . . . . . .40,000.00 

Item 8 Utility and other buildings, 
utility and other equip
ment, roads, sidewalks, 
furniture, livestock, imple-
ments, and contingencies 185,000.00 

Grand total, proposed new 
hospital . . . . . . . . . . . . . . . . . $817,000.00 

In the expenditure of the above itemized amounts, 
the Board of Control shall have the authority to 

make proper adjustments m the above set forth 
items. 
[Acts 1937, 45th Leg., p. 793, ch. 388, § 1.] 

Arts. 3186, 3186a. Repealed by Acts 1957, 55th 
Leg., p. 1413, ch. 486, § 22, eff. Jan. 
1, 1958 

Art. 3187. Applicable to Other Institutions 

All laws now in force in any way affecting the 
East Texas Hospital for the Insane, the Northwest 
Texas Insane Asylum, the North Texas Hospital for 
Insane the Southwestern Insane Asylum, the State 
Lunati~ Asylum, the State Colony for Feeble Mind
ed and the State Epileptic Colony, shall apply to the 
Rusk State Hospital, the Wichita Falls State Hospi
tal, the Terrell State Hospital, the San Antonio 
State Hospital, the Austin State Hospital, the Aus
tin State School and the Abilene State Hospital, 
subject to such changes in said laws as shall be 
hereinafter made. 
[Acts 1925, S.B. 84.] 

Art. 3188. Division into Districts 
The Board of Control 1 shall divide the State into 

hospital districts, may change the districts from 
time to time, and shall designate the State hospitals 
to which insane, epileptic and feeble-minded persons 
from each district shall be admitted and may trans
fer patients from one institution to another.. All 
such persons within any such districts committed, 
shall be committed to the State hospital designated 
for that district, or to the United States Veterans' 
Administration or such other agency or department 
of the United States as will accept such insane 
person for care or treatment. The said State Board 
of Control shall also have authority to transfer any 
legally committed patient from a State hospital to 
the United States Veterans' Administration or any 
other agency or department of the United States as 
will accept such person of unsound mind for care or 
treatment, and in case such transfer is or shall be 
made the.commitment and transfer order shall con
stitut~ legal authority for the restraint of such 
patient by the United States Veterans' Administra
tion or such other agency or department of the 
United States until the Court by which such patient 
was adjudged insane and committed shall order 
such patient released. 
[Acts 1925, S.B. 84. Amended by Acts 1936, 44th Leg., 
3rd C.S., p. 2025, ch. 485, § 1.] 

I Control and management of state hospitals, except as to pur
chases transferred from Board of Control to Board for Texas 
State Hospitals and Special Schools (abolished), see art. 3174b and 
note thereunder. 

Art. 3189. Repealed by Acts 1937, 45th Leg., p. 
293, ch. 152, § 6 

Art. 3190. Board of Control Shall Appoint 
The superintendent of the psychopathic hospitals 

hereinafter mentioned shall be appointed by the 
Board of Control.1 Each superintendent shall be a 
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well qualified physician thoroughly trained in psy
chiatry, and experienced in hospital management. 
He shall reside at the hospital and shall devote his 
whole time exclusively to the duties of his office. 
Each superintendent shall be appointed for an indef
inite time, his continuance in service being deter
mined by the character of administration rendered 
by the hospital, and shall receive a salary of four 
thousand dollars ($4,000.00) per annum, payable 
monthly; provided that any superintendent may be 
dismissed by the Board of Control for good cause, 
the reasons for such dismissal to be specified in 
writing, and filed with the Secretary of State. 
[Acts 1925, S.B. 84.] 

I Control and management of state hospitals, except as to pur· 
chases, transferred from Board of Control to Board for Texas 
State Hospitals and Special Schools (abolished), see art. 3174b and 
note thereunder. 

Art. 3191. Clinic 
The Board of Control 1 may through its agents 

and institutions, develop a mental hygiene clinic 
service for co-operation with the State Department 
of Public Instruction and local boards of education 
in the study of the mental and physical health of 
children who are seriously retarded in school 
progress or in mental development, and of all chil
dren who present problems in personality develop
ment. 
[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals, except as to pur· 
chases, transferred from Board of Control to Board for Texas 
State Hospitals and Special Schools (abolished). see art. 3174b and 
note thereunder. 

Art. 3192. State Psychopathic Hospital 

There shall be established and maintained a Psy
chopathic Hospital at Galveston to be known as the 
Galveston State Psychopathic Hospital, and one at 
Dallas to be known as the Dallas State Psychopath
ic Hospital. The Galveston State Psychopathic Hos
pital shall be a hospital for the treatment of nervous 
and mental diseases both in the hospital and out 
patient clinic, and shall be available as a part of the 
teaching facilities in mental medicine for the State 
Medical College. The Dallas State Psychopathic 
Hospital shall be a hospital for the treatment of 
nervous and mental diseases both in the hospital 
and in out patient clinic. 
[Acts 1925, S.B. 84.] 

Art. 3192a. Dallas State Hospital Created; Con
solidation of Hospitals 

That the Dallas State Hospital is hereby created, 
to be composed of the Dallas Psychopathic Hospital 
as defined in Chapter 2, Article 3192, Revised Civil 
Statutes, 1925, and the State Cancer and Pellagra 
Hospital as defined in Chapter 185 of the General 
and Special Laws of the 41st Legislature, Regular 
Session, 1929, provided there shall be only one Su
perintendent for said consolidated hospitals. 
[Acts 1931, 42nd Leg., p. 70, ch. 47, § l.] 

Art. 3192b. Galveston State Psychopathic Hospi
tal Transferred to Board of Re
gents of University of Texas 

Sec. 1. From and after the effective date of this 
Act, the control and management of, and all rights, 
privileges, powers, and duties incident thereto, the 
Galveston State Psychopathic Hospital, located at 
Galveston, Texas, which were formerly vested in 
and exercised by the State Board of Control, shall 
be transferred to, vested in, and exercised by the 
Board of Regents of The University of Texas, and, 
hereafter, the aforesaid Hospital shall no longer be 
a part of the eleemosynary service of the State of 
Texas. 

Sec. 2. The Galveston State Psychopathic Hospi
tal shall continue to be used as a Hospital for the 
treatment of nervous and mental diseases, both in 
the Hospital and out-patient clinic, and shall be 
available as a part of the teaching facilities in 
mental medicine for the School of Medicine of The 
University of Texas, located at Galveston, Texas. 
[Acts 1945, 49th Leg., p. 384, ch. 246.] 

Arts. 3193 to 31930-2. Repealed by Acts 1957, 
55th Leg., p. 505, ch. 243, § 103, eff. 
Jan. 1, 1958 

Art. 3193-1. Repealed by Acts 1957, 55th Leg., p. 
505, ch. 243, § 103, eff. Jan. 1, 1958 

Arts. 3194 to 3196. Repealed by Acts 1957, 55th 
Leg., p. 505, ch. 243, § 103, eff. Jan. 
1, 1958 

Art. 3196a. Classes of Patients Admitted 

Indigent Patients; Non-Indigent Patients 

Sec. 1. Patients admitted to State hospitals under 
the management and control of the Texas Depart
ment of Mental Health and Mental Retardation shall 
be of two classes, to wit: 

Indigent patients; 
Non-indigent patients; 
Indigent patients are those who possess no prop

erty of any kind nor have anyone legally responsible 
for their support, and who are un_able to reimburse 
the State. This class shall be supported at the 
expense of the State. 

Non-indigent patients are those who possess some 
property out of which the State may be reimbursed, 
or who have someone legally liable for their sup
port. This class shall be kept and maintained at the 
expense of the State, as in the first instance, but in 
such cases the State shall have the right to be 
reimbursed for the support, maintenance, and treat
ment of such patients. 

Persons Chargeable with Expenses of Patients 

Sec. 2. Where the patient has no sufficient es
tate of his own, he shall be maintained at the 
expense: 
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Of the husband or wife of such person, if able to 
do so; 

Of the father or mother of such person, if able to 
do so, provided such person is less than 18 years 
old. 

Child support payments for the benefit of a pa
tient paid or owing by a parent pursuant to a 
divorce decree or other court order shall be con
sidered to be the property and estate of the patient, 
and charges may be made against such child sup
port obligations. The parent who is obligated to 
pay child support on behalf of the patient shall be 
given a credit against charges for which he or she 
would otherwise be liable based on ability to pay for 
the amount of child support the parent actually 
pays for the benefit of the patient. The parent who 
receives the child support payments is liable for the 
charges based on the child support obligation to the 
extent such payments are actually received in addi
tion to the liability of such parent based on ability to 
pay. The department may, upon the failure of a 
parent to pay child support in accordance with the 
child support obligation or upon the failure of a 
parent to pay charges based on the child support 
obligation, file a motion to modify the court order to 
require the child support to be paid directly to the 
State hospital or facility in which the patient resides 
for the patient's support, maintenance, and treat
ment. The court may, in addition, order all past due 
child support to be paid to the State hospital or 
facility to the extent that charges have been made 
against the child support obligation. 

Investigations to Determine Means of Support 

Sec. 3. The Texas Department of Mental Health 
and Mental Retardation is authorized to demand 
and conduct investigations in the County Court to 
determine whether or not a patient is possessed of 
or entitled to property and/or whether or not some 
other person is legally liable for his support, mainte
nance, and treatment and to pay therefor, and to 
have citation issued and witnesses summoned to be 
heard on said investigation. 

Contracts Fixing Support 

Sec. 4. The Texas Department of Mental Health 
and Mental Retardation, directly or through an au
thorized agent or agents, may make contracts fixing 
the price for the support, maintenance, and treat
ment of patients in any State hospital under its 
management and control at a sum not to exceed the 
cost of same or for such part thereof as such 
respective patient, his relatives or guardian of his 
estate may be able to and agree to pay, and binding 
the persons making such contracts to payment 
thereunder. 

State Representative· in Filing Claims in Probate Court 

Sec. 5. Upon the written request of the Texas 
Department of Mental Health and Mental Retarda
tion the County or District Attorney, or in case of 
the refusal or inability of both to act, the Attorney 

General, shall represent the State in filing a claim in 
Probate Court or a petition in a Court of competent 
jurisdiction, wherein the guardian of such patient 
and/ or other person legally liable for his support 
may be cited to appear then and there to show 
cause why the State should not have judgment 
against him or them for the amount due it for the 
support, maintenance, and treatment of such pa
tient; and, upon sufficient showing, judgment may 
be entered against such guardian or other persons 
for the amount found to be due the State, which 
judgment may be enforced as in other cases. A 
verified account, sworn to by the superintendent or 
director of the respective hospitals wherein such 
patient is being treated, or has been treated, as to 
the amount due shall be sufficient evidence to au
thorize the Court to render judgment therein. The 
Texas Department of Mental Health and Mental 
Retardation may also utilize the procedure con
tained in this section with regard to claims for 
reimbursement against a resident for his support 
and maintenance and/ or against other persons lia
ble for his support and maintenance in a residential 
care facility for the mentally retarded operated by 
the department when such liability arises pursuant 
to Section 61, Mentally Retarded Persons Act of 
1977, as amended (Article 5547-300, Vernon's Texas 
Civil Statutes). In such cases, a verified account 
sworn to by the superintendent or director of the 
residential care facility for the mentally retarded 
operated by the department wherein such mentally 
retarded person resides or has resided as to the 
amount due shall be sufficient evidence to authorize 
the court to render judgment. The County or Dis
trict Attorney representing the State shall be enti
tled to a commission of ten (10) per cent, of the 
amount collected. 

Repeals 

Sec. 6. Section 4, Chapter 17 4, Acts, Regular 
Session of the Thirty-ninth Legislature, being Arti
cle 3189, Revised Civil Statutes of Texas of 1925, 
and all laws and parts of laws in conflict with this 
Act, be and they are hereby expressly repealed. 
There is however, specifically reserved and pre
served to the State any and all rights and causes of 
action that accrued or arose under and by virtue of 
said Section 4, Chapter 17 4, Acts, Regular Session, 
Thirty-ninth Legislature, being Article 3189, Re
vised Civil Statutes of Texas of 1925, or any other 
laws repealed by this Act. 

Partial Invalidity 

Sec. 7. If any section, sentence, clause, or part 
of this Act shall, for any reason, be held to be 
invalid, such decision or holding shall not affect the 
remaining portions of this Act, and it is hereby 
declared to be the intention of the Legislature to 
have passed each sentence, section, clause, or part 
thereof irrespective of the fact that any other sen-
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tence, section, clause, or part thereof may be de
clared invalid. 

[Acts 1937, 45th Leg., p. 293, ch. 152. Amended by Acts 
1977, 65th Leg., p. 264, ch. 125, § 1, eff. Aug. 29, 1977; 
Acts 1983, 68th Leg., p. 677, ch. 156, § 1, eff. Aug. 29, 
1983; Acts 1983, 68th Leg., p. 680, ch. 157, § 1, eff. Aug. 
29, 1983.] 

Art. 3196a-1. Admission of Patients Eligible for 
Services Under Department of 
Health Program 

(a) The Texas Board of Health may admit to any 
hospital under its supervision a patient who is eligi
ble to receive patient services under a program of 
the Texas Department of Health and who will bene
fit from the hospitalization. 

(b) Admission to a hospital as authorized by this 
Act is subject to the availability of appropriate 
space after the needs of eligible tuberculosis and 
chronic respiratory disease patients have been met 
and to the availability of trained medical personnel 
for the necessary medical care and treatment. 

(c) The board may enter into contracts and make 
rules necessary to implement this Act. 

(d) This Act does not require the board or depart
ment to admit a patient to a particular hospital, 
guarantee the availability of space at any hospital, 
or provide treatment for a particular medical need 
at any hospital. 

(e) The board may establish cancer screening, 
diagnostic, and education services and an obstetrical 
and gynecological service at the South Texas Hospi
tal. 

[Acts 1979, 66th Leg., p. 1523, ch. 657, § 1, eff. Aug. 27, 
1979. Amended by Acts 1983, 68th Leg., p. 3815, ch. 590, 
§ 2, eff. Aug. 29, 1983.] 

Art. 3196b. State Hospital Fund 

The STATE HOSPITAL FUND is created hereby. 
All revenue and funds derived under and by virtue 
of the provisions of this Act,1 save an except any 
portion required by Section 3, Article 7 of the Con
stitution of the State of Texas to be set apart for 
the benefit of the Public Free Schools, shall be paid 
into such STATE HOSPITAL FUND, anything in 
this Act or any other law of this State to the 
contrary notwithstanding. The moneys in the 
STATE HOSPITAL FUND shall be used for the 
support and maintenance, construction, remodeling 
and repairing of buildings, the acquisition of sites 
therefor, and the purchase of equipment for State 
Hospitals and Special Schools and those institutions 
under the direction of the State Youth Development 
Council of the State of Texas, as the same may be 
appropriated by the Legislature. But the Legisla
ture may at any time provide for the transfer of any 

moneys remaining in or accruing to such Fund after 
August 31, 1951. 
[Acts 1950, 5lst Leg., 1st C.S., p. 10, ch. 2, art. IX.] 

I Arts. 47691'2, 7047, subd. 41.a(a-1), 7047b, 7047k-1, 70471, 
7047m, 7047n, 70470, 7057a, 7057e, 70601/2, 7064a-1, 7064b, 70641/2, 
7066c, 7070A, 70841/2; Penal Auxiliary Laws, arts. 66&-211/2, 66&-
2la, 667-23A; Penal Code, art. lllld. 

Art. 3196c. Alcoholics, Treatment in State Hos
pitals 

Constitutional Authority for Law 

Sec. 1. This Act is adopted by virtue of the 
provisions of Section 42, Article 16, of the Constitu
tion of the State of Texas. 

Eligibility for Admission 

Sec. 2. Any person who has been a bona fide 
resident of the State of Texas for a continuous 
period of twelve (12) months immediately prior to 
making application for admittance to a State Hospi
tal as herein provided, and who is suffering from 
the disease of alcoholism, and who is not at that 
time charged with any criminal offense, shall be 
eligible for admission into, and care and treatment 
in, any State Hospital authorized by law to care for 
and treat mentally ill persons, subject to the provi
sions of this Act. 

Admission of Alcoholics; Certification; Refusal 
of Admittance 

Sec. 3. If there be facilities available in any such 
hospital, it shall be the duty of the Superintendent 
thereof to admit into such hospital for care and 
treatment, any person suffering from the disease of 
alcoholism who voluntarily applies for such admis
sion, and who is certified to said hospital by a 
reputable citizen of this State, who is a recovered 
alcoholic, and by a reputable practicing physician 
licensed to practice medicine in this State, each of 
whom shall, by written statement, certify that to 
the best of his knowledge and belief such applicant 
is an alcoholic and is in need of hospitalization and 
treatment; provided, however, that the Superinterid
ent of such hospital may refuse admittance to any 
applicant who has been a patient receiving treat
ment solely for alcoholism in any such State Hospi
tal and who has been released therefrom within 
twelve (12) months immediately preceding his appli
cation for admittance, if, in the opinion of the Super
intendent, no useful purpose would be served by the 
admission of such applicant. Provided, however, no 
admissions shall be made under the provisions of 
this bill by any State Hospital which at the time of 
application of anyone under the provisions of this 
bill has a waiting list of mental patients committed 
to said State Hospital. 

Period of Detention and Treatment; Notice on Release 

Sec. 4. Any person admitted to a State Hospital 
under the provisions of this Act shall be cared for 
and treated, and shall be detained as a patient in 
such hospital for at least ten (10) days after his 
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admittance, unless the Superintendent of such hos
pital determines that it is to the best interest of 
such patient that he be sooner released. No patient 
admitted to a State Hospital under the provisions of 
this Act shall be treated and kept in such hospital 
for a period in excess of ninety (90) days from the 
time of his admittance. Upon the release of any 
such patient from any such hospital, it shall be the 
duty of the Superintendent to give notice to the 
person, other than the licensed physician, who certi
fied the patient for admittance. Any applicant who 
applies for admission to a State Hospital under the 
provisions of this Act shall be deemed to have 
voluntarily consented to his detention in said hospi
tal for a period of ten (10) days and shall waive any 
right to be released from said hospital before the 
expiration of such period of time·. 

Payments for Maintenance 

Sec. 5. Any person admitted to a State Hospital 
under the provisions of this Act shall, if he has 
sufficient funds, be required to pay for his mainte
nance at the same rate charged other patients for 
maintenance at such hospital, and all of the provi
sions of Chapter 152, Acts of the Regular Session of 
the 45th Legislature, 1937 (Article 3196a, Vernon's 
Civil Statutes) shall be applicable to any person 
admitted to a State Hospital under the provisions of 
this Act. It is provided, however, that no person 
otherwise eligible for admittance to a State Hospital 
under the provisions of this Act shall be denied 
admittance thereto, and care and treatment therein, 
because of financial inability to pay for his mainte
nance. 

Partial Invalidity 

Sec. 6. If any section, portion, clause, phrase or 
sentence in this Act be for any reason held invalid 
by any court, such holdings shall not in any manner 
affect the validity of any other portions hereof, and 
if all or any portion of this Act is held to be invalid 
as to any particular person or class of persons, such 
holdings shall not in any manner affect the validity 
of this Act as to other persons and classes of 
persons. 

[Acts 1951, 52nd Leg., p. 691, ch. 398.] 

Art. 3196c-1. Narcotic Drug Addicts; Voluntary 
Treatment and Commitment in State 
Hospitals 

Eligibility for Admission 

Sec. 1. Any person who has been a bona fide 
resident of the State of Texas for a continuous 
period of twelve (12) months immediately prior to 
making application for admittance to a state hospi
tal as herein provided, and who is addicted to the 
use of narcotic drugs, shall be eligible for admission 
into, and care and treatment in, a state hospital 
under the jurisdiction of the Board of Texas State 
Hospitals and Special Schools. · 

Admission of Addicts; Certification; Refusal 
of Admittance 

Sec. 2. If there be facilities available in a state 
hospital, the Board may in its discretion admit into a 
state hospital, for care and treatment, any person 
eligible for admission under this Act who voluntari
ly applies for such admission, and who is certified to 
the Board by a reputable practicing physician li
censed to practice medicine in this State, by written 
statement certifying that to the best of his knowl
edge and belief such applicant is a narcotic drug 
addict and is in need of hospitalization and treat
ment; provided, however, that the Board may re
fuse admittance to any applicant who has been a 
patient receiving treatment solely for drug addiction 
in a state hospital and who has been released for 
admittance, if, in the opinion of the Board, no useful 
purpose would be served by the admission of such 
applicant. 

Period of Treatment; Voluntary Consent to Detention; 
Waiver of Right to Release 

Sec. 3. A patient admitted to a state hospital 
under the provisions of this Article may be treated 
in the hospital until he is pronounced cured by the 
medical authorities of the hospital unless the Super
intendent of the hospital determines that further 
treatment will not likely be beneficial; provided, 
however, that the patient shall be released upon his 
request for release at any time. Any applicant who 
applies for admission to a state hospital under the 
provitions of this Article shall be deemed to have 
voluntarily consented to his detention in the hospital 
and shall waive any right to be released from the 
hospital before the expiration of such period of 
time. 

Payments for Maintenance 

Sec. 4. Any person admitted to a state hospital 
under the provision of this Article shall, if he has 
sufficient funds, be required to pay for his mainte
nance at the same rate charged other patients for 
maintenance at such hospital, and all the provisions 
of Chapter 152, Acts of the Regular Session of the 
Forty-fifth Legislature, 1937 (Article 3196a, Ver
non's Texas Civil Statutes) shall be applicable to any 
person admitted to a state hospital under the provi
sions of this Article. However, no person otherwise 
eligible for admittance to a state hospital under the 
provisions of this Article shall be denied admittance 
thereto, and care and treatment therein, because of 
financial inability to pay for his maintenance. 

Delinquent Children as Addicts; Commitment 

Sec. 5. When any juvenile is declared to be a 
delinquent child because of his habitual use of or 
addiction to narcotic drugs, or when the judge of 
the juvenile court finds that any delinquent child 
under the jurisdiction of the court is addicted to the 
use of narcotic drugs, the court may order the child 
to be committed to the custody of the Board for 
Texas State Hospitals and Special Schools for treat-
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ment in a state hospital, providing there are facili
ties available in a State Hospital and the Board 
consents to such admission, to remain in the hospi
tal until the medical authorities of the hospital certi
fy that he is cured or that further treatment will not 
likely be beneficial. The delinquent child shall con
tinue to be subject to the jurisdiction and orders of 
the committing court during the time of his confine
ment in the hospital, and shall be remanded to the 
court upon his discharge. 

[Acts 1957, 55th Leg., p. 340, ch. 154, eff. May 6, 1957.] 

Art. 3196d. Repealed by Acts 1957, 55th Leg., p. 
505, ch. 243, § 103, eff. Jan. 1, 1958 

Art. 3197. Admission to Pasteur Hospital 

Any person affected with hydrophobia within this 
State shall be admitted to the Pasteur Hospital or 
department for the treatment of hydrophobia, under 
the management of the Austin State Hospital, such 
admission to be upon the certificate of a practicing 
physician and the recommendation of any county 
judge in this State. 
[Acts 1925, S.B. 84.] 

Art. 3198. Expenses of Patients 

All indigent persons afflicted with hydrophobia in 
the State shall be treated at the expense of the 
State at said Pasteur Hospital, but the county in 
which such indigent persons reside shall pay the 
traveling expenses of such persons to and from 
Austin and the necessary living expenses of such 
persons while in Austin undergoing said treatment, 
such expenses to be paid upon the order of the 
commissioners court of the county in which such 
persons reside when satisfactory showing is made 
to said court as to indigency and the reasonableness 
and the necessity of the expense. All non-indigent 
persons shall be kept, treated and maintained at 
said hospital at their own expense or that of the 
relatives, friends or guardians. 
[Acts 1925, S.B. 84.] 

Art. 3199. Laws Applicable 

Laws pertaining to the introduction and control of 
said patients shall be the same as those applying to 
the Austin State Hospital. 
[Acts 1925, S.B. 84.] 

Art. 3200. Disposition of Fees 

All fees collected from non-indigent patients shall 
be used as the Board and superintendent may direct 
for the support and maintenance of said hospital. 

[Acts 1925, S.B. 84.] 

Art. 3201. Compensation of Assistant Physician 

The board may allow such additional compensa
tion, not to exceed two hundred and fifty dollars per 
annum, to the assistant physician who does the 
work of this department, out of such fees collected 

as may be justified by the extra labor done by said 
assistant. 
[Acts 1925, S.B. 84.] 

Art. 3201a. Harlingen State Chest Hospital; San 
Antonio State Chest Hospital 

Establishment 

Sec. 1. There shall be constructed, established, 
and maintained two new hospitals for the care, 
treatment, and support of tuberculosis patients of 
this State, which hospitals are to replace the Weav
er H. Baker Tuberculosis Sanatorium. One of the 
new hospitals shall be known as the Harlingen State 
Tuberculosis Hospital, and shall be located on the 
real property donated to the State of Texas for this 
purpose by Cameron County. The second of the 
new hospitals shall be known as the San Antonio 
State Tuberculosis Hospital, and shall be located on 
the grounds of the present San Antonio State Hospi
tal. Upon completion of the new San Antonio State 
Tuberculosis Hospital, the buildings, now under con
struction at the San Antonio State Hospital for 
treating tubercular mentally ill persons shall be
come a unit of, and a part of, the new tuberculosis 
hospital. 

Buildings 

Sec. 2. There shall be constructed upon the sites 
of the two new State Tuberculosis Hospitals speci
fied above, permanent, suitable, substantial, and 
fireproof buildings sufficient in all respects to care 
for and treat tuberculosis patients. The Board of 
Texas State Hospitals and Special Schools shall 
proceed to prepare plans and specifications for said 
buildings; and immediately after this Act becomes 
effective and title to land designated as the site for 
the Harlingen State Tuberculosis Hospital shall 
have been approved by the Attorney General as 
being vested in the State of Texas, the Board shall 
contract for the erection of said buildings for the 
two tuberculosis hospitals established by this Act, 
as provided by law; and said Board shall have the 
power and authority to do and perform all things 
necessary for carrying out the purposes of this Act. 

Superintendent; Personnel; Patients 

Sec. 3. Upon the completion of the buildings and 
facilities, the Board for Texas State Hospitals and 
Special Schools may employ a Superintendent for 
each of the two new hospitals; and shall also em
ploy such additional personnel as are necessary to 
operate and maintain properly such institutions and 
to treat adequately such patients as are admitted, 
within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools 
shall admit patients to the two new hospitals, and 
shall provide for the care and maintenance of such 
patients, under the same laws, rules and regulations 
as govern the admission and care of tubercular 
patients ::it the McKnight State Sanatorium at Sana
torium, Texas. The Board for Texas State Hospi-
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tals and Special Schools is authorized to transfer 
patients between institutions in the State Hospital 
System for the effective use of physical facilities 
and medical services. 

Appropriation 

Sec. 4. There is hereby appropriated to the Board 
for Texas State Hospitals and Special Schools out of 
moneys not otherwise appropriated in the General 
Revenue Fund of the State Treasury, the sum of 
Three Million Two Hundred Twenty-five Thousand 
($3,225,000.00) Dollars for the buildings, improve
ments and equipment of buildings authorized in this 
Act. 

Federal Funds 

Sec. 5. In addition, there also is appropriated to 
the Board for Texas State Hospitals and Special 
Schools such Federal funds as the U.S. Government 
may grant for the construction of the Harlingen 
State Tuberculosis Hospital and the San Antonio 
State Tuberculosis Hospital, and such other funds 
as may be given or granted by any State Agency, 
and said Board is authorized and directed to obtain 
and to expend such funds as are available for those 
two projects. 

Architectural Services 

Sec. 5a. Any fees for architectural services paid 
from the appropriations made herein shall be at the 
same rate as provided in Chapter 499, Article 6, 
Section 3, page 1478 of the General and Special 
Laws of Texas, 52nd Legislature.1 All contracts 
made in connection with such constructions and 
furnishings shall be subject to the review and ap
proval of the State Board of Control. 
[Acts 1953, 53rd Leg., p. 36, ch. 29, eff. March 4, 1953.) 

I Appropriation Act. 

Change of Names 

Acts 1971, 62nd Leg., p. 1001, ch. 189, 
§ 1, changed the names of Harlingen 
State Tuberculosis Hospital to Harlingen 
State Chest Hospital, and of San Antonio 
State Tuberculosis Hospital to San Anto
nio State Chest Hospital. See article 
3201a-2, § 1. 

Art. 3201a-1. Care, Treatment and Custody of 
Mentally Ill and Retarded Persons 
Infected with Tuberculosis 

Effective September 1, 1965, the neuropsychiatric 
wards of the San Antonio State Tuberculosis Hospi
tal shall be under the control, management and 
supervision of the State Department of Health and 
shall be operated as a part of the San Antonio State 
Tuberculosis Hospital. The Texas Department of 
Mental Health and Mental Retardation may transfer 
mentally ill persons and mentally retarded persons 
infected with tuberculosis to the San Antonio State 
Tuberculosis Hospital with or without such person's 

consent. The cost of maintaining and treating such 
persons at the San Antonio State Tuberculosis Hos
pital shall be paid from appropriations to the San 
Antonio State Tuberculosis Hospital. 
[Acts 1965, 59th Leg., p. 1139, ch. 535, § 1, eff. Aug. 30, 
1965.) 

Art. 3201a-2. Change of Names of State Tuber
culosis Hospitals; Appropriations 

Sec. 1. The name of the Harlingen State Tuber
culosis Hospital is changed to the Harlingen State 
Chest Hospital and the name of the San Antonio 
State Tuberculosis Hospital is changed to the San 
Antonio State Chest Hospital. The name of the 
East Texas Tuberculosis Hospital is changed to the 
East Texas Chest Hospital. 

Sec. 2. All appropriations heretofore made by 
the Legislature for the use and benefit of the Har
lingen State Tuberculosis Hospital shall be available 
for the use and benefit of the Harlingen State Chest 
Hospital, and all appropriations made by the Legis
lature for the use and benefit of the San Antonio 
State Tuberculosis Hospital shall be available for 
the use and benefit of the San Antonio State Chest 
Hospital. All appropriations heretofore made by 
the Legislature for the use and benefit of the East 
Texas Tuberculosis Hospital shall be available for 
the use and benefit of the East Texas Chest Hospi
tal. 
[Acts 1971, 62nd Leg., p. 1001, ch. 189, eff. May 13, 1971.) 

Art. 3201a-2.l. Change of Name of Harlingen 
State Chest Hospital 

Sec. 1. The name of the Harlingen State Chest 
Hospital is changed to the South Texas Hospital. 

Sec. 2. [Amends art. 3196a-1]. 

Sec. 3. Any reference in the law to the Harlingen 
State Chest Hospital means the South Texas Hospi
tal. 

Sec. 4. All appropriations heretofore or hereafter 
made by the legislature for the use and benefit of 
the Harlingen State Chest Hospital shall be avail
able for the use and benefit of the South Texas 
Hospital. 
[Acts 1983, 68th Leg., p. 3815, ch. 590, §§ 1, 3, 4, eff. Aug. 
29, 1983.) 

Art. 3201a-3. Pilot Program for Treatment of 
Respiratory Diseases; Harlingen 
State Chest Hospital and San Anto
nio State Chest Hospital 

Creation 

Sec. 1. In addition to the treatment of tuberculo
sis, the Harlingen State Chest Hospital and San 
Antonio State Chest Hospital may create a pilot 
program to treat persons afflicted with other chron
ic diseases of the respiratory system regardless of 
the diagnosis. 
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Number of Patients; Persons Treated; Payment 
of Charges 

Sec. 2. (a) Under this pilot program, the Harlin
gen State Chest Hospital and San Antonio State 
Chest Hospital may treat not more than 25 patients 
at any one time, except as specified by this Act: 

(b) The program shall be limited to: 

(1) persons who are medically indigent and who 
have resided within the State of Texas for at least 
one year before making application to enter the 
hospital; 

(2) persons who are able to pay for treatment but 
who are unable to obtain treatment at any other 
public or private institution; 

(3) persons having a type of chronic pulmonary 
disease for which there is some hope of improve
ment and rehabilitation. 

(c) Repealed by Acts 1975, 64th Leg., p. 2194, ch. 
700, § 3, eff. June 21, 1975. 

Gifts and Grants; Appropriations 

Sec. 3. The State Board of Health may accept 
and administer gifts and grants of money in whole 
or in a formula basis from the federal government 
and from any individual, corporation, trust, federal 
or state vocational rehabilitation program, or foun
dation to carry out the purpose of this Act, and 
shall use any funds appropriated by the Legislature 
for this pilot program to operate the program. 

Treatment of Patients in Excess of Number Limited; 
Use of Appropriations 

Sec. 4. The State Board of Health may admit 
and treat more than 25 patients under this program 
so far as 25 or more patients do not conflict with 
the purpose stated in Section 6 of this Act and may 
use funds appropriated by the State of Texas for 
the inpatient cost of treating tuberculosis based on 
the projected average daily patient population when 
and to such extent that the actual overall daily 
patient population is less than the attendance 
projected in the appropriation, for the operation of 
the Harlingen State Chest Hospital and San Antonio 
State Chest Hospital during the biennium for which 
this appropriation and pilot program are concurrent. 

Rules and Regulations 

Sec. 5. The State Board of Health may establish 
necessary rules or regulations as to the admission 
requirements or procedures for persons admitted 
for treatment under the pilot program established 
by this Act. 

Tuberculosis Control Program; Interference Prohibited 

Sec. 6. Services rendered under the pilot pro
gram created by this Act shall not interfere with 
the primary objective of the tuberculosis control 
program, which is case-finding, treatment, both in
patient and outpatient, and eventual eradication of 
the disease tuberculosis. 

Disposition of Fees and Charges 

Sec. 6A. Fees and charges collected by each 
hospital for physicians' services shall be retained 
locally and shall be used only for the purpose of 
recruiting, retaining, and supplementing the sala
ries of the hospital's medical staff. Distribution of 
fees and charges for physicians' services shall be 
subject to rules and regulations adopted by the 
medical staff, not inconsistent with the laws of this 
state regulating the practice of medicine. 

Plans and Policies 

Sec. 7. The State Board of Health may formu
late plans and policies for utilizing the program 
created by this Act at the Harlingen State Chest 
Hospital and San Antonio State Chest Hospital, in 
connection with any other agency, institution, or 
facility of this State, including but not limited to 
research, treatment, study, and training. 
[Acts 1971, 62nd Leg., p. 1860, ch. 548, eff. June 1, 1971. 
Amended by Acts 1975, 64th Leg., p. 2194, ch. 700, §§ 2 
and 3, eff. June 21, 1975.] 

Art. 3201a-4. Transfer of Control of East Texas 
Chest Hospital 

Intent of Act 

Sec. 1. By this Act the legislature does intend: 

(1) that the East Texas Chest Hospital shall con
tinue to serve as a "state tuberculosis hospital" 
under the terms and provisions of the Texas Tuber
culosis Code; i 

(2) that the Texas Department of Health Re
sources 2 shall continue to have the authority and 
power to assign and send tuberculosis patients to 
the East Texas Chest Hospital for treatment and/or 
hospitalization under the terms and provisions of 
the Texas Tuberculosis Code; 

(3) that The University of Texas System shall 
provide and pay for the care and treatment of 
tuberculosis patients in the East Texas Chest Hospi
tal out of such funds as the legislature may appro
priate for the hospital to use for that purpose; 

(4) that The University of Texas System shall 
honor and perform all existing contracts heretofore 
entered into by, for, or on behalf of the East Texas 
Chest Hospital, including but not limited to the 
existing contracts covering the training and educa
tion of osteopathic resident physicians at the East 
Texas Chest Hospital; 

(5) that if future contracts are required to provide 
for the care and treatment of the outpatients of the 
East Texas Chest Hospital, The University of Texas 
System shall pay for that care and treatment out of 
such funds as the legislature may appropriate for 
such hospital to use for that purpose, or The Uni
versity of Texas System shall transfer to the Texas 
Department of Health Resources, out of such funds 
as the legislature may appropriate for the East 
Texas Chest Hospital to use for that purpose, mon-
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ey to pay for the care and treatment of the outpa
tients of that hospital, whichever may be appropri
ate; and 

(6) that except for the transfer of the governance 
and management of the East Texas Chest Hospital 
from the Texas Board of Health Resources to The 
University of Texas System, the power and authori
ty of the Texas Department of Health Resources to 
examine, diagnose, isolate, quarantine, hospitalize, 
treat, and/or otherwise care for tuberculosis pa
tients under the terms and provisions of the Texas 
Tuberculosis Code shall remain undiminished, un
changed, and in full force and effect. 

1 Article 4477-11. 
2 Name changed to Department of Health; see art. 4418g. 

Transfer of Control to University of Texas System 

Sec. 2. From and after the effective date of this 
Act, the governance, operation, management, con
trol, and ownership of the East Texas Chest Hospi
tal and all land, buildings, facilities, improvements, 
equipment, supplies, and property comprising said 
hospital shall be, and are hereby, transferred from 
the Texas Board of Health Resources to the Board 
of Regents of The University of Texas System. 
Said hospital, land, buildings, facilities, improve
ments, equipment, supplies, and property shall be 
governed, operated, managed, and controlled pursu
ant to such powers, duties, and responsibilities as 
are now, or as may be hereafter, conferred by law 
upon the Board of Regents of The University of 
Texas System for the governance, management, and 
control of the component institutions comprising 
said system. 

Transfer of Appropriations and Funds 

Sec. 3. All appropriations heretofore or hereaf
ter made by the legislature for the use and benefit 
of the East Texas Chest Hospital under the gover
nance of the Texas Board of Health Resources shall 
be transferred to the Board of Regents of The 
University of Texas System for the use and benefit 
of such hospital, and all other funds held for the use 
and benefit of the East Texas Chest Hospital shall 
be similarly transferred. 

Validation of Contracts 

Sec. 4. All contracts heretofore entered into in 
behalf of the East Texas Chest Hospital, or in 
names previously used by such hospital, are hereby 
ratified, confirmed, and validated for and on its 
behalf. 

Use and Name of Hospital 

Sec. 5. The Board of Regents of The University 
of Texas System is authorized to use the East Texas 
Chest Hospital as a teaching hospital and is autho
rized to change the name of the hospital, if and 
when deemed appropriate, so as to conform to the 
policies, rules, and regulations of said board. 

Chest Diseases 

Sec. 6. It shall continue to be the policy of the 
State of Texas to provide a program of treatment of 
the citizens of this state who are affected with chest 
diseases, and in pursuance of that policy the East 
Texas Chest Hospital shall among other functions 
continue to serve as the primary facility in this state 
to conduct research, develop diagnostic and treat
ment techniques . and procedures, provide training 
and teaching programs, and provide diagnosis and 
treatment for both inpatients and outpatients with 
respect to all chest diseases. 

Application of Tuberculosis Code 

Sec. 7. The East Texas Chest Hospital shall 
among other functions continue to serve as a "state 
tuberculosis hospital" under the terms and provi
sions of the Texas Tuberculosis Code (Article 4477-
11, Vernon's Texas Civil Statutes), but insofar as 
applicable to the East Texas Chest Hospital, Subsec
tions (b) through (e) of Section 12 and all of Section 
15, Texas Tuberculosis Code (Article 4477-11, Ver
non's Texas Civil Statutes), are repealed. 

Repealer 

Sec. 8. Chapter 528, Acts of the 61st Legisla
ture, Regular Session, 1969, as amended (Article 
4477-13, Vernon's Texas Civil Statutes), is repealed, 
and all other laws or parts of laws in conflict with 
this Act are repealed to the extent of such conflict. 

Effective Date 

Sec. 9. The effective date of this Act shall be 
September 1, 1977. 

Severability 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect any other 
provision or application of the Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1977, 65th Leg., p. 752, ch. 282, eff. Sept. 1, 1977.) 

Arts. 3201b, 3201b-1. Repealed by Acts 1963, 
58th Leg., p. 103, ch. 57, § 6, eff. 
Aug. 23, 1963 

Art. 3201b-2. Legion Annex of the Kerrville 
State Hospital 

Change of Name 

Sec. 1. The name of "Legion Branch of the San 
Antonio State Tuberculosis Hospital," established 
by House Bill No. 409, Chapter 429, Acts, Fifty
fourth Legislature, Regular Session, 1955, 1 is here
by changed to "Legion Annex of the Kerrville State 
Hospital." 

1 Article 3201b--l (repealed). 
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Control and Management; Function 

Sec. 2. The Legion Annex of the Kerrville State 
Hospital shall be under the control and management 
of the Board for Texas State Hospitals and Special 
Schools. The function of the Legion Annex of the 
Kerrville State Hospital will be to provide support, 
maintenance and treatment under provisions of the 
Texas. Mental Health Code for persons suffering 
from mental illness. 

Appropriations 

Sec. 3. All appropriations heretofore made by 
the Legislature for the use and benefit of the "Le
gion Branch of the San Antonio State Tuberculosis 
Hospital" and now effective shall be available for 
the use and benefit of the Legion Annex of the 
Kerrville State Hospital. 

Contracts 

Sec. 4. All contracts heretofore entered into in 
behalf of "Legion Branch of the San Antonio State 
Tuberculosis Hospital" are hereby ratified, con
firmed and validated for and in behalf of Legion 
Annex of the Kerrville State Hospital. 

Contracts for Use of Facilities 

Sec. 5. The Board for Texas State Hospitals and 
Special Schools may contract with the Veterans 
Administration for the use of the facilities now 
occupied and known as "Legion Branch of the Sari 
Antonio State Tuberculosis Hospital" and to be 
hereafter known as the Legion Annex of the Kerr
ville State Hospital. 

Repealer 

Sec. 6. The following Statutes and Acts, togeth
er with all laws or parts of laws in conflict herewith, 
are hereby repealed. 

House Bill No. 68, Chapter 30, Acts of the Fifty
third Legislature, Regular Session, 1953, compiled 
as Article 3201b, Texas Civil Statutes; House Bill 
No. 409, Chapter 429, Acts of the Fifty-fourth Leg
islature, Regular Session, 1955, compiled as Article 
3201b-1, Texas Civil Statutes. 
[Acts 1963, 58th Leg., p. 103, ch. 57, eff. Aug. 23, 1963.] 

Art. 3201c. Security at San Antonio State Hospi-
tal 

The Texas Department of Mental Health and 
Mental Retardation shall establish and enforce se
curity measures at the San Antonio State Hospital 
to ensure that the patients in that institution do not 
leave without authorization and that patients absent 
without authorization are returned as quickly as 
practicable. Among other measures, the depart
ment shall provide for a daily check to determine if 
any patients are absent and for immediate reporting 
to local law enforcement officials of a patient who is 
absent without authorization. 
[Acts 1979, 66th Leg., p. 575, ch. 265, § 1, eff. May 24, 
1979.] 

CHAPTER THREE. OTHER INSTITUTIONS 

Art. 
3202. 
3202-a. 
3202-b. 
3202-c. 

Application for Admission. 
Price for Care. 
Failure to Make Required Payments. 
Repealed. 

TEXAS SCHOOL FOR THE DEAF 
3203 to 3205a. Repealed. 

TEXAS SCHOOL FOR THE BLIND 
3206, 3207. Repealed. 
3207 a to 3207 d. Repealed. 

STATE ORPHAN HOME 
3208. Duties of Superintendent. 
3209. Industrial Manager. 
3210. Matron. 
3211. Children Admitted. 
3212. Removal of Children. 

3213. 
3213a. 
3214. 
3215. 
3216. 
3216a. 

32i7. 

3218. 
3219. 
3220. 
3220a. 

AUSTIN STATE HOSPITAL ANNEX 
Duties of Board. 
Change of Name to Austin State Hospital Annex. 
Superintendent. 
Secretary to the Superintendent. 
Application 'for Admission. 
Admission to Confederate Home; Confederate 

Veterans Given Priority; Senile Persons, Ad
mission Of; Transfer From State Hospitals, 

Wife of Inmate. 

CONFEDERATE WOMAN'S HOME 
Home Established. 
Duties and Powers of Board 
Superintendent. 
Services for Widows in Licensed Nursing Homes. 

SOLDIERS' AND SAILORS' HOME 
3220-1. Repealed. 

TEXAS SCHOOL FOR THE DEAF 
3221. Powers and Duties of Board of Control. 
3221a. Orphan Negro Children to be Accepted in Home 

at Austin; Removal of Orphan Negro Chil
dren from Dickson Colored Orphanage. 

3221b. Texas Blind, Deaf and Orphan School, Name 
Changed To. 

3221c. Texas School for the Deaf, Jurisdiction of State 
Board of Education. 

3222. Superintendent. 
3222a. Relocation of Site; New Facilities; Disposition 

and Transfer of Lands. 
3222a-1. Repealed. 

COUNTY-WIDE DAY SCHOOLS FOR THE DEAF 
3222b, 3222b-1. Repealed. 

ABILENE STATE HOSPITAL 

3223 to 3232. Repealed. 

ABILENE STATE SCHOOL 
3232a. Repealed. 
3232b. Abilene State School, Name Changed To. 
3232c. Conveyance of Excess Land of Abilene State 

School. 

AUSTIN STATE SCHOOL 
3233 to 3238. Repealed. 
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ADDITIONAL FEEBLE-MINDED INSTITUTIONS 

Art. 
3238a. Institution for Feeble-Minded; Transfer of Per

sons To; Admitting Persons; Custody. 

McKNIGHT STATE TUBERCULOSIS HOSPITAL 
3238b to 3251a. Repealed. 

AMERICAN LEGION MEMORIAL SANITORIUM 
3252 to 3254. Repealed. 

STATE TUBERCULOSIS SANATORIUM 
FOR NEGROES 

3254a, 3254a-l. Repealed. 

SOUTH TEXAS TUBERCULOSIS SANATORIUM 
3254b. Repealed. 

MOODY STATE SCHOOL FOR CEREBRAL 
PALSIED CHILDREN 

3254c to 3254c-2. Repealed. 

EAST TEXAS TUBERCULOSIS HOSPITAL 
3254d, 3254d-l. Repealed. 

3255. 
3255a. 
3255b. 
3255c. 

3256. 
3257. 
3258. 
3259. 

3259a. 

WACO CENTER FOR YOUTH 
Superintendent and Officers. 
Name of Home Changed. 
Management, Government and Control. 
Transfer of Land, Facilities and Functions; 

Change of Name. 
Rules and Regulations. 
Commitment of Child. 
Repealed. 
Placing Child in Children's Boarding Home; Dis

missal of Child. 

COLORED GIRLS TRAINING SCHOOLS 
Repealed. 

· 3259a-1. 
3259b. 

Crockett State School for Girls. 
Acquisition or Construction and Equipment of 

Colored Girls' Training School; Salaries. 

STATE HOSPITAL FOR CRIPPLED AND 
DEFORMED CHILDREN 

3260. Hospital Established. 
3261. Management and Control. 
3262. Rules and Regulations. 
3263. Donations. 

STATE CANCER AND PELLAGRA HOSPITAL 
3263a. Repealed. 

NA VARRO COMMUNITY FOUNDATION 
3263b. Unconstitutional. 

MEXIA STATE SCHOOL AND HOME; AGED 
SENILE PERSONS 

3263c. State School and Home; Aged Senile Divisions at 
State Hospital. 

LUFKIN STATE SCHOOL 
3263d. Lufkin State School. 

CORPUS CHRISTI STATE SCHOOL 
3263e. Corpus Christi State School. 

WTSC Civil Statutes-17 

MENTAL HEALTH FACILITY AT LEANDER 
Art. 
3263f. Mental Health Facility at Leander. 

SAN ANTONIO STATE SCHOOL 
3263g. San Antonio State School. 

Art. 3202. Application for Admission 

Application for the maintenance, care and educa
tion of all deaf, dumb and blind children shall be 
made by the parent or guardian of such child or 
children to the superintendent of the asylum under 
such rules as may be prescribed. 
[Acts 1925, S.B. 84.] 

Art. 3202-a. Price for Care 

The Board for Texas State Hospitals and Special 
Schools, directly or through an authorized agent or 
agents, may make contracts fixing the price for the 
support, maintenance, and treatment of children 
maintained, supported and treated, in the State Or
phans Home, the State Home for Dependent and 
Neglected Children, 1Austin State School, and the 
Deaf, Dumb and Blind Institute for Colored Youths, 
at a sum fixed by the Board for Texas State Hospi
tals and Special· Schools, not to exceed the actual 
cost of supporting such child, or for such part 
thereof as the estate of said child or any person 
legally liable for such child's support may be able to 
pay or agree to pay, and binding the person making 
such contracts to payments thereunder. The costs 
of educating such children, however, shall not be 
included in arriving at such costs. Such payments 
by guardians shall be in accordance with the legal 
method controlling expenditu<es by guardians. The 
Board for Texas State Hospitals and Special Schools 
is authorized to demand investigation to determine 
whether or not a child is possessed of or entitled to 
property and whether or not some other person is 
legally liable for his support and to pay therefor. 
The county judge of the county from which the child 
is received into such institution or the county having 
jurisdiction over the estate of such child may from 
time to time, upon the request of the Board for 
Texas State Hospitals and Special Schools, cite the 
guardian of such child, or other persons legally 
liable for his support, to appear at some regular 
term of the county court having jurisdiction of such 
matter, then and there to show cause why the State 
should not be paid or have judgment for the amount 
due it for the support and maintenance of such 
child; or such guardian or other persons legally 
liable for the support of such child may be cited to 
appear at some regular term of the district court 
having jurisdiction of such matter, then and there to 
show cause why the State should not have judgment 
for the amount due it for the support and mainte
nance of such child; and, if sufficient cause be not 
shown, judgment may be entered against such 
guardian or other persons for the amount found to 
be due the State, which judgment may be enforced 
as in other cases. The certificate of the superin
tendent of the State institution or school wherein 
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such child is being or shall have been supported and 
maintained, as to the amount due, shall be sufficient 
evidence to authorize the Court to render judgment. 
The county or district attorney, upon request of the 
Board for Texas State Hospitals and Special 
Schools, shall appear and represent the State in all 
cases provided for in this Section; provided, how
ever, that the provisions of this Act shall not apply 
to any child maintained, supported or treated in the 
Deaf, Dumb and Blind Institute for Colored Youths 
or Austin State School unless the person legally 
liable for the support of such child agrees to pay 
such cost as is herein provided. 

[Acts 1931, 42nd Leg., p. 191, ch. 112, § 2. Amended by 
Acts 1945, 49th Leg. p. 50, ch. 33, § 1; Acts 1953, 53rd 
Leg., p. 552, ch. 201, § 1, eff. May 26, 1953.] 

Art. 3202-b. Failure to Make Required Pay
ments 

In the event any payments are not made as re
quired· by the Board of Control it may provide for 
the discharge of any such children of said institu
tions or schools. 

[Acts 1931, 42nd Leg., p. 191, ch. 112, § 3.] 

Art. 3202-c. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this Article, 
enacts Titles 1 and 2 of the Texas Education Code. 

TEXAS SCHOOL FOR THE DEAF 

Arts. 3203 to 3205a. Repealed by Acts 1969, 61st 
Leg., p. 3024, ch. 889, § 2, eff. Sept. 1, 
1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing these Articles, 
enacts Titles 1 and 2 of the Texas Education Code. 

TEXAS SCHOOL FOR THE BLIND 

Art. 3206. Repealed by Acts 1953, 53rd Leg., p. 
23, ch. 15, § 1, eff. Aug. 26, 1953 

Art. 3207. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, Sept. l, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this Article, 
enacts Titles 1 and 2 of the Texas Education Code. 

Arts. 3207a to 3207c. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(1), 
eff. Sept. 1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing these articles, enacts the 
Human Resources Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Human Resources Code. 

Section 9(a) of Acts 1979, 66th Leg., p. 679, ch. 301, provided: 

"The governor shall appoint three new members to the State 
Commission for the Blind immediately after the effective date of 
this Act. In making those appointments, the governor shall desig
nate one appointee to serve for a term expiring January 1, 1981, 
one to serve for a term expiring January 1, 1983, and one to serve 
for a term expiring January 1, 1985." 

Art. 3207d. Repealed by Acts 1979, 66th Leg., p. 
679, ch. 301, § 8(a), eff. May 31, 
1979; Acts 1979, 66th Leg., p. 2429, 
ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the 
Human Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Human Resources Code. 

STATE ORPHAN HOME 

Art. 3208. Duties of Superintendent 

The superintendent shall keep a carefully prepar
ed list containing the name and age of each child, as 
well as such other data concerning the history of 
said child as the Board may prescribe, and said lists 
shall be recorded in a well-bound book for said 
purpose, and subject to the inspection of all persons 
who may desire to examine its contents. He shall 
annually deliver to the proper authorities a list of all 
children within the scholastic age, and see that their 
pro rata of the public free school fund is set aside to 
their credit, and that they are provided with proper 
educational facilities. He shall promptly answer all 
inquires, by mail or otherwise concerning the or
pl!ans under his charge, and promptly inform the 
Board.when an opportunity is presented to secure a 
good and permanent home for any child under his 
charge. 

[Acts 1925, S.B. 84.] 

Art. 3209. Industrial Manager 

The Board 1 shall elect an industrial manager for 
said home whose duties and salary shall be pre
scribed by the Board, subject to legislative appropri
ation, not to exceed fifteen hundred dollars per 
annum. 

[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 317 4b and note thereunder. ' 

Art. 3210. Matron 

A matron of said Home shall be chosen by the 
superintendent, with the consent of the Board 1, 
whose salary shall not exceed forty-five dollars per 
month. 

[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

Art. 3211. Children Admitted 

All children under the age of fourteen years, shall 
be admitted subject only to such restrictions as the 
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Board 1 may deem requisite to the welfare of said 
Home. 
[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

Art. 3212. Removal of Children 
No person shall be permitted to remove a child 

from said home except under such lawful rules and 
regulations as the Board 1 may adopt. In no case 
shall a child be removed therefrom by any person 
other than the natural guardian of said child, or the 
duly qualified guardian of the person of such child, 
or the parent of said child by adoption. 
[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

AUSTIN STATE HOSPITAL ANNEX 

Art. 3213. Duties of Board 
The State Board of Control 1 shall be governed in 

its regulations of the affairs of the Confederate 
Home by. the laws relative to the Deaf, Dumb and 
Blind institutions of this State so far as the same 
may be applicable, and shall make such rules and 
regulations as may be necessary for the internal 
government, discipline and management of the 
home, and shall have power to enforce compliance 
with said rules and regulations by discharging from 
the home, if in its judgment it be necessary, any 
inmate who may violate said rules and regulations. 
Said Board shall make such examination from time 
to time as it may deem necessary, as to the qualifi
cations and record as a soldier in the Confederate 
army or navy of any inmate, and discharge at once 
any inmate who procured admission to the home by 
fraud or misrepresentation. Said board shall, every 
three months, cause to be examined by a board of 
physicians consisting of the home physician and two 
otlu!rs not connected with the home, any inmate 
who 111ay be designated by the superintendent and 
Uu! ho111e physician or by any member of the Board, 
as to the physical condition of such inmate and if it 
IH! shown from said examination and report of said 
<!Xa111ining board of physicians that any inmate so 
<!Xa111ined has sufficiently recovered from his disa
bilities to be able to earn a living, such inmate shall 
be given an honorable discharge from the home, 
with transportation to the place from which he 
entered the home; provided, however, that such 
inmate be given twenty days notice of his dismissal, 
and that he be subject to all rules and regulations 
governing the home during said twenty days, or 
such part of that time as he may remain in the home 
after said notice of dismissal be given. The two 
physicians assisting the home physician in such 
examination shall be selected by the board, and 
shall be paid for such service two dollars and fifty 

cents each for each examination so made. Said 
Board shall also have charge of all the property 
received from the John B. Hood Camp Confederate 
Veterans, or from any other source for the mainte
nance of said home. 

[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 317 4b and note thereunder. 

Art. 3213a. Change of Name to Austin State 
Hospital Annex 

Sec. 1. The name of the "Texas Confederate 
Home for Men" is hereby changed to the "Austin 
State Hospital Annex." 

Sec. 2. The Austin State Hospital Annex, after 
the effective date of this Act, shall be a part of the 
Austin State Hospital and shall be maintained and 
operated by the Superintendent of the Austin State 
Hospital, under control and management of the 
Board for Texas State Hospitals and Special Schools 
or such Board's successor in function. The function 
of the Austin State Hospital Annex will be to pro
vide support, maintenance, and treatment to per
sons admitted or committed thereto suffering from 
mental illness. 

Sec. 3. All appropriations heretofore made by 
the Legislature for the use and benefit of the Texas 
Confederate Home for Men and now effective shall 
be available for the use and benefit of the Austin 
State Hospital Annex. 

Sec. 4. All contracts heretofore entered into in 
behalf of the Texas Confederate Home for Men are 
hereby ratified, confirmed and validated for and in 
behalf of the Austin State Hospital Annex. 

[Acts 1965, 59th Leg. p. 1267, ch. 581, eff. Aug. 30, 1965.] 

Art. 3214. Superintendent 

The Board 1 shall appoint a superintendent who 
shall be an ex-Confederate soldier or the son of an 
ex-Confederate soldier, whose duties of office shall 
be the supervision of the affairs of said home, 
keeping the accounts of same, and its general man
agement, under the direction of the Board. He 
shall be under the control of said Board. He shall 
keep in a book prepared for that purpose, the name 
and age of each inmate, date of admission to the 
home, the company and regiment or other command 
or capacity in which the military service was per
formed, and the State from which he entered the 
service, and such other data concerning the history 
of the inmates as the Board may prescribe. 

[Acts 1925, S.B. 84.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 
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Art. 3215. Secretary to the Superintendent 
The superintendent of said home shall be autho

rized to employ one secretary who shall keep the 
books of the institution and discharge such other 
duties as may be required of him by the superin
tendent. He shall be furnished board and lodging 
similar to other employes of the home. 
[Acts 1925, S.B. 84.] 

Art. 3216. Application for Admission 
All applications for admission to said home must 

show on the oath of the applicant: 
1. Name of applicant. 

2. His age. 
3. His residence (county and post-of-office ad

dress.) 
4. The company, regiment, brigade and army in 

which he served. 
5. That he is disabled and indigent and is not 

receiving a pension from any source, and is now a 
bona fide citizen of Texas. And further (if he did 
not serve in a Texas command) that he was a bona 
fide resident of Texas on January 1, 1895. Proof of 
the honorable service of applicant, as stated by 
himself, must be made by affidavit of two reputable 
persons, or by his written discharge duly authenti
cated with sufficient proof of identity, or such other 
proof in manner and form as may be entirely satis
factory to the Board.1 The application must also be 
accompanied by a certificate of a regular practicing 
physician that the applicant is unable to support 
himself, giving the character of the disability, and 
that the applicant is not a lunatic, and is not afflict
ed with any contagious or infectious disease. All 
applications for admission to said home shall be 
passed upon by the Board. 
[Acts 1925, S.B. 84.] 

I Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

Art. 3216a. Admission to Confederate Home; 
Confederate Veterans Given Prior
ity; Senile Persons, Admission of; 
Transfer From State Hospitals 

Sec. 1. All eligible Confederate Veterans hereaf
ter making application for admission to the Texas 
Confederate Home for Men at Austin, Texas, be 
given priority of admission, and the State Board of 
Control 1 shall reserve sufficient space, at all times, 
for their admission and maintenance and they, to
gether with all Confederate Veterans now main
tained in said Home, and all senile persons to be 
transferred to said Home shall be segregated and 
be maintained in said Home. 

Sec. 2. The Superintendent of any State Hospi
tal is hereby authorized, upon a receipt of a written 
order from the State Board of Control, to transfer 
from said Texas Hospital to the Texas Confederate 

Home for Men at Austin, Texas, any senile patient 
now being maintained in said hospital, or hereafter 
admitted thereto, and to relinquish custody of said 
senile patient, and custody of said patient is hereby 
placed in the Confederate Home for Men at Austin, 
Texas. 

Sec. 3. The State Board of Control shall have 
the right to cause to be admitted to the Texas 
Confederate Home for Men at Austin, Texas, any 
senil~ aged person after such person has been duly 
adjudged insane, upon receipt of the certified tran
script of such proceeding in the manner required by 
law. 

Sec. 4. The Superintendent of the Texas Confed
erate Home for Men at Austin, Texas may, upon the 
recommendation of the chief physician employed at 
such institution, grant any senile patient confined 
therein a furlough or discharge in the same manner 
in which such senile patients are now released from 
State Hospitals. 

Sec. 5. The Texas Confederate Home for Men at 
Austin, Texas, shall never be considered a custodial 
institution in so far as the laws, rules and regula
tions governing such institution affect Confederate 
Veterans, but shall be and is hereby made a custodi
al institution for senile patients. 

Sec. 6. The preceding provisions of this Act are 
cumulative of existing law governing the Texas 
Confederate Home for Men, and it is the legislative 
intent that such home revert to the purposes for 
which it has been heretofore dedicated, when other 
facilities for the care of the senile aged patients, 
contemplated by this Act, are provided. 
[Acts 1943, 48th Leg., p. 18, ch. 16.] 

I Control and management of Texas Confederate Home for Men, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 317 4b and note thereunder. 

Art. 3217. Wife of Inmate 
Any woman who is the wife of a Confederate 

soldier and who is an inmate of the Confederate 
Woman's Home, and whose husband is an inmate of 
the Confederate Home, and who became the wife of 
such soldier prior to his admission into the Confed
erate Home, may on her request be transferred 
from the Confederate Woman's Home to the Con
federate Home and may remain as an inmate of the 
Confederate Home with her husband as long as her 
husband remains an inmate of that institution, and 
while such inmate she shall be entitled to the same 
care, support, maintenance, and privileges, and be 
subject to the same discipline, rules and regulations 
as other inmates of that institution; but the wife of 
any Confederate soldier so transferred to the Con
federate Home shall be immediately transferred 
back to the Confederate Woman's Home on the 
death of her husband, or whenever for any reason 
her husband ceases to be an inmate of the Confeder
ate Home, or whenever in the judgment of the 
Board of Control 1 it will be to the interest of the 
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individual or of the institution to make such trans
fer; provided, however, that when there is room in 
the Confederate Home and there is an overcrowded 
condition existing in the Confederate Woman's 
Home the Board of Control may retain at or re
move 'to said Confederate Home any widow who is 
entitled to the privileges conferred by this Chapter. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
5, ch. 4.] 

1 Control and management of Confederate Home for Women and 
Texas Confederate Home for ll!en, except as to purchases, trans· 
ferred from Board of Control to Board for Texas State Hospitals 
and Special Schools (abolished), see art. 317 4b and note thereunder. 

CONFEDERATE WOMAN'S HOME 

Art. 3218. Home Established 

There shall be established in or near the city of 
Austin, a home for the indigent wives and widows 
who are over sixty years of age, of disabled ex-Con
federate soldiers and sailors who entered the Con
federate service. from Texas, or who came to the 
State prior to January 1, 1880, and whose disability 
is the proximate result of actual service in the 
Confederate army for at least three months, and 
also for women who aided the Confederacy. This 
institution shall be known as the Confederate Wom
an's Home. 
[Acts 1925, S.B. 84.] 

Transfer 

Acts 1971, 62nd Leg., p. 1061, ch. 220, 
§§ 1, 2, authorized the transfer of land 
and improvements of the Confederate 
Woman's Home from the Texas Depart
ment of Mental Health and Mental Retar
dation to the State Building Commission 
for disposition. 

Art. 3219. Duties and Powers of Board 

The Board 1 shall make suitable rules and regula
tions for the admission of women to the benefits of 
said home and for the internal government and 
management of said home. The Board shall also 
provide such attendants and nurses as may be 
deemed necessary in the management of the Home, 
and fix their compensation. The Board shall ap
point a superintendent for the Confederate Wom
an's Home, with the approval of the Governor. 
[Acts 1925, S.B. 84.] 

1 Control and management of Confederate Home for Women, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

Art. 3220. Superintendent 

Said superintendent must be the widow or daugh
ter of a Confederate soldier, and shall reside in the 
Home and receive free board and lodging. She may 
hold office for a term of two years. 
[Acts 1925, S.B. 84.] 

Art. 3220a. Services for Widows in Licensed 
Nursing Homes 

Sec. 1. The Texas Department of Mental Health 
and Mental Retardation is hereby authorized to 
place in licensed nursing homes those widows of 
Confederate soldiers and sailors who are on the 
pension rolls of this state and who make application 
to the Department for care in the Texas Confeder
ate Women's Home. The licensed nursing home 
selected to care for these persons shall be mutually 
agreed upon by the applicant for care and the Texas 
Department of Mental Health and Mental Retarda
tion. 

Sec. 2. The Department shall reimburse the li
censed nursing home selected to care for these 
persons from its operating expenses appropriation. 
[Acts 1967, 60th Leg., p. 193, ch. 104, eff. May 4, 1967.] 

SOLDIERS' AND SAILORS' HOME 

Art. 3220-1. Repealed by Acts 1953, 53rd Leg., p. 
24, ch. 16, § 1, eff. Aug. 26, 1953 

TEXAS SCHOOL FOR THE DEAF 

Art. 3221. Powers and Duties of Board of Con
trol 

Rules and Regulations 

Sec. 1. The Board 1 shall make all necessary 
rules and regulations for the government of the 
Deaf, Dumb and Blind Asylum for Colored Youths 
and Colored Orphans 2 to comport as nearly as may 
be practicable with the rules and regulations of the 
asylums for like purposes in this State. Said Board 
shall prescribe the duties of all subordinate officers 
or assistants in said asylum; shall appoint and may 
remove all such officers or assistants, determine 
their duties and their compensation. The admission 
of all deaf, dumb and blind applicants to said asy
lum, their treatment, instruction and continuance 
therein all questions relating to their dismissal or 
remov;l, or voluntary departure from said asylum, 
or employment therein, or thereabout, shall be gov
erned by the rules and regulations of the State 
Asylums for white youths for the deaf, dumb a?d 
blind, and the Board of Control shall h11;ve authority 
to make necessary rules and regulat10ns for the 
admittance, treatment, instruction and discharge of 
other applicants for admission to said asylum. 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

2 Name changed to Texas Blind, Deaf and Orphan School, see 
art. 322lb. 

Removal of Colored Youth to Austin Asylum 

Sec. 2. The State Board of Control is hereby 
authorized to accept and care for, support and main
tain, orphan negro children in said asylum, loca~ed 
at Austin, Texas. Said Board shall have authority 
to move any and all orphan negro children from the 
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Dickson Colored Orphanage located near Gilmer, 
Texas, to Austin, and place them in said asylum, 
and care for, support and maintain them, in said 
institution whenever they deem it advisable to do 
so; and until such time said Board shall be authoriz
ed. to use the land and other property at Gilmer, 
Texas, now occupied and used by said Dickson 
Colored Orphanage for such purpose, and shall have 
all powers and authority herein conferred to control 
the property of said orphanage at such place, and 
use it for such purposes until such time as suitable 
provisions shall be made for caring for said orphans 
at the said Deaf, Dumb and Blind Asylum for 
Colored Youths and Colored Orphans at Austin, 
Texas. 

Appropriation for Removal 

Sec. 3. The sum of Seventy-five Hundred 
($7,500.00) Dollars is hereby appropriated out of the 
State Treasury to pay the expenses of caring for 
and transporting said negro children as provided for 
in this Act, and to care for, maintain and support 
orphan negro children as herein provided for the 
fiscal year ending August 31, 1929, the same to be 
available to the Board of Control for such purposes. 

Additional Appropriation 

Sec. 4. The further sum of Thirty Thousand 
($30,000.00) Dollars is hereby appropriated out the 
the State Treasury for the care, maintenance, sup
port and transportation of said orphan negro chil
dren for the year ending August 31, 1930, and also 
the sum of Thirty Thousand ($30,000.00) Dollars for 
the year ending August 31, 1931, the same to be 
available to the Board of Control for such purposes. 

Acceptance of Donation by Dickson Colored 
Orphanage Incorporated 

Sec. 5. The donation by the Dickson Colored Or
phanage Incorporated to the State of Texas of the 
lands and premises, and improvements therein de
scribed in the deed conveying said property to W. H. 
Francis, Trustee, in trust for the State of Texas, for 
the establishment of an orphanage asylum for col
ored children; said land consisting of approximately 
seven hundred acres, all in solid body, situated near 
the Town of Gilmer in Upshur County, Texas, to
gether with all improvements thereon, said improve
ments consisting of approximately twenty-nine 
buildings, is hereby accepted; and said trustee is 
hereby directed to execute and deliver the proper 
deed conveying said land and premises unto the 
State of Texas for the purpose herein specified, free 
from all debts, liens, or encumbrances of any char
acter whatsoever; the instrument conveying said 
property shall be drawn by the Attorney General 
and after its execution, shall be delivered to the 
State Board of Control of the State of Texas to be 
by it filed and recorded in the office of the County 
Clerk of Upshur County, Texas; the said trustee 
shall also furnish to the Attorney General of the 
State of Texas an abstract of title to said property 
showing said property to be free from all debts, 

liens or encumbrances of any character whatsoever, 
and it is hereby made the duty of the Attorney 
General to examine and approve the title to said 
property. 

The donation by the said Dickson Colored Orphan
age Incorporated to the State of Texas of all person
al property owned by it and used in connection with 
or located at said orphanage, and consisting of 
several carloads of brick; approximately one thou
sand sacks of cement; approximately nineteen 
mules, four horses, twenty-five head of fairly good 
grade jersey cattle, a breeding sow, four pigs, a few 
chickens, numerous farming implements, household 
and kitchen furniture, cooking utensils, and food 
supplies, is hereby accepted and the Board of Con
trol of this State is hereby authorized and directed 
to accept and receive said personal property, and to 
use and dispose of the same as in this Act provided. 

Construction of Act 

Sec. 6. Nothing in this Act shall be construed so 
as to require the real estate herein to be deeded to 
the State of Texas before the Board of Control shall 
have the authority to use the money herein appro
priated for the care of said Negro orphans, but to 
the contrary, this Act shall be construed so as to 
give the Board of Control authority to accept the 
property herein mentioned at any time and in any 
manner so long as they do not bind the State of 
'l'exas to pay any indebtedness on said property; 
and this Act shall also give the Board of Control 
authority to care for, maintain and support said 
Negro orphans and to provide quarters and other 
things incidental to the welfare of said orphans such 
as the Board of Control may deem advisable. 

Sale of Dickson Colored Orphanage Property 
Authorized 

Sec. 7. As soon as all the negro children are 
removed from said Dickson Colored Orphanage by 
the Board of Control as provided for in this Act, the 
said Board shall be authorized, and it is hereby 
made its duty, to sell the said Dickson Colored 
Orphanage property for the best price that can be 
obtained therefor; said sale to be either for cash or 
on a credit as said Board may determine to be for 
the best interest of the State. The title to said real 
property shall be conveyed to the purchaser by deed 
duly executed by the members of the Board of 
Control, and the title to the personal property shall 
be passed to the purchaser by bill of sale, duly 
executed by said members. The proceeds from the 
sale of said property when collected shall be used 
by the said Board of Control for the purchase of 
additional land, the erection of additional buildings, 
or the support and maintenance for the said Deaf, 
Dumb and Blind Asylum for Colored Youths and 
Colored Orphans at Austin, Texas, as said Board 
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may determine to be for the best interest of said 
institution. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 4lst Leg., 3rd 
C.S., p. 523, ch. 21; Acts 1930, 4lst Leg., 5th C.S., p. 180, 
ch. 40, § 1.] 

Art. 322la. Orphan Negro Children to be Accept
ed in Home at Austin; Removal of 
Orphan Negro Children from 
Dickson Colored Orphanage 

Authority of Board of Control 

Sec. 2. The State Board of Control 1 is hereby 
authorized to accept and care for, support and main
tain, orphan Negro children in the Deaf, Dumb, and 
Blind Asylum for Colored Youths and Colored Or
phans, 2 located at Austin, Texas. Said Board shall 
have authority to move any and all orphan Negro 
children from the Dickson Colored Orphanage locat
ed near Gilmer, Texas, to Austin, and place them in 
said asylum, and care for, support, and maintain 
them, in said institution whenever they deem it 
advisable to do so; and until such time said Board 
shall be authorized to use the land and other proper
ty at Gilmer, Texas, now occupied and used by said 
Dickson Colored Orphanage for such purpose, and 
shall have all powers and authority herein conferred 
to control the property of said orphanage at such 
place, and use it for such purposes until such time 
as suitable provisions shall be made for caring for 
said orphans at the said Deaf, Dumb and Blind 
Asylum for Colored Youths and Colored Orphans at 
Austin, Texas. 

Dickson Colored Orphanage to be Sold 

Sec. 3. As soon as all the Negro children are 
removed from said Dickson Colored Orphanage by 
the Board of Control as provided for in this Act, the 
said Board shall be authorized, and it is hereby 
made its duty, to sell the said Dickson Colored 
Orphanage property for the best price that can be 
obtained therefor; said sale to be either for cash or 
on a credit as said Board may determine to be for 
the best interest of the State. The title to said real 
property shall be conveyed to the purchaser by deed 
duly executed by the members of the Board of 
Control, and the title to the personal property shall 
be passed to the purchaser by bill of sale, duly 
executed by said members. The proceeds from the 
sale of said property when collected shall be used 
by the said Board of Control for the purchase of 
additional land, the erection of additional buildings, 
or the support and maintenance for the said Deaf, 
Dumb and Blind Asylum for Colored Youths and 
Colored Orphans at Austin, Texas, as said Board 
may determine to be for the best interest of said 
institution. 
[Acts 1937, 45th Leg., p. 879, ch. 434.] 

1 Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

2 Name changed to Texas Blind, Deaf and Orphan School, see 
art. 322lb. 

Art. 322lb. Texas Blind, Deaf and Orphan 
ScI:tool, Name Changed To 

The name of the Deaf, Dumb, and Blind Asylum 
for Colored Youths and Colored Orphans, which is 
located in Austin, Texas, be and the same is hereby 
changed and shall hereafter be known and designat
ed as the Texas Blind, Deaf and Orphan School. 
[Acts 1947, 50th Leg., p. 497, ch. 292, § 1.] 

Art. 3221c. Texas School for the Deaf, Jurisdic~ 
tion of State Board of Education 

Sec. 1. From and after the passage of this Act, 
all management and administrative responsibility 
for the Texas Blind, Deaf and Orphan School shall 
be transferred from the Board for Texas State 
Hospitals and Special Schools to the State Board of 
Education. 

Sec. 2. Texas Blind, and Deaf School (formerly 
known as Texas Blind, Deaf and Orphan School) 
shall hereafter be designated and known as Texas 
School for the Deaf and by this Act is combined and 
constituted, territorially and for all purposes, a part 
and campus of the so enlarged Texas School for the 
Deaf and of Texas School for the Deaf Independent 
School District. 

Sec. 3. The State Board of Education shall have 
exclusive jurisdiction and control of the Texas 
School for the Deaf as herein or hereafter enlarged. 
Such jurisdiction shall extend to all physical assets, 
including lands, property, etc., now owned or pur
chased for the benefit of the. former Texas Blind, 
and Deaf School; and appropriations, grants, funds, 
and gifts made for the benefit thereof shall be 
administered and expended by the State Board of 
Education. 
[Acts 1963, 58th Leg., p. 208, ch. 111. Amended by Acts 
1965, 59th Leg., p. 117, ch. 45, § 1, Sept. 1, 1965; Acts 
1967, 60th Leg., p. 1198, ch. 534, §§ 1, 2, eff. Aug. 28, 
1967.] 

Art. 3222. Superintendent 
The Board 1 shall appoint a superintendent of said 

asylum. Said superintendent shall be a man of 
mature years and experienced and familiar with the 
duties required. 
[Acts 1925, S.B. 84.] 

I Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 3174b and note thereunder. 

Art. 3222a. Relocation of Site; New Facilities; 
Disposition and Transfer of Lands 

Sec. 1. The Texas Youth Council is hereby au
thorized to relocate the State Blind, Deaf and Or
phans School now situated on Bull Creek Road in 
the City of Austin, Texas, to a more suitable site. 

Sec. 2. From funds appropriated in the general 
appropriation bill, the Texas Youth Council is direct
ed to construct a new Blind, Deaf and Orphans 
School. 
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Sec. 3. The Texas Youth Council is authorized to 
enter into an inter-agency contract with the Board 
for State Hospitals and Special Schools for the 
purpose of transferring the present site of the 
Blind, Deaf and Orphans School to the Board for 
Texas State Hospitals and Special Schools for use 
by the Hospital Board as it so needs. The Texas 
Youth Council is further authorized to accept by an 
inter-agency contract suitable land now owned or 
acquired by the Hospital Board for the purpose of 
constructing a new Blind, Deaf and Orphans School. 
Should the State Hospital Board not have a suitable 
tract of land for such purposes, then in such event 
the State Hospital Board shall purchase a suitable 
tract of land in or near Austin, Texas to be ap
proved by the Texas Youth Council in exchange for 
the present facilities at the Blind, Deaf and Orphans 
School. The Hospital Board is authorized to pur
chase such site out of any funds appropriated to 
them by House Bill No. 133 of the 55th Legisla
ture; 1 provided, however, such monies shall not be 
appropriated or transferred from any medical treat
ment funds, for the purpose of this Act. 
[Acts 1957, 55th Leg., p. 1164, ch. 389, eff. Aug. 23, 1963.] 

1 Acts 1957, 55th Leg., p. 870, ch. 385. 

Art. 3222a-1. Repealed by Acts 1971, 62nd Leg., 
p. 3363, ch. 1024, art. 2, § 48, eff. · 
Sept. 1, 1971 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing this article, 
enacts Title 3 of the Texas Education Code. 

COUNTY-WIDE DAY SCHOOLS FOR 
THE DEAF 

Arts. 3222b, 3222b-1. Repealed by Acts 1971, 
62nd Leg., p. 3024, ch. 994, § 17(3), 
eff. Aug. 30, 1971 

ABILENE STATE HOSPITAL 

Arts. 3223 to 3232. Repealed by Acts 1949, 51st 
Leg., p. 756, ch. 406, § 13 

ABILENE STATE SCHOOL 

Art. 3232a. Repealed by Acts 1957, 55th Leg., p. 
505, ch. 243, § 103, eff. Jan. 1, 1958; 
Acts 1957, 55th Leg., p. 1207, ch. 
401, § 7, eff. June 6, 1957 

Art. 3232b. Abilene State School, Name Changed 
To 

Sec. 1. The name of "Abilene State Hospital" 
created by H.B. No. 337, Chapter 406,1 Acts of the 
Fifty-first Legislature, Regular Session, 1949, is 
hereby changed to Abilene State School. Hereafter 
the Abilene State School shall be operated under the 
provisions of the Mentally Retarded Persons Act 
being Senate Bill No. 221, Chapter 119,2 Acts of the 
Fifty-fourth Legislature, Regular Session, 1955. 

Sec. 2. All laws heretofore or hereafter enacted 
by the Legislature applicable or relating to "Abilene 
State Hospital" shall hereafter be applicable and 
relate to Abilene State School. 

Sec. 3. All appropriations heretofore made and 
now effective or appropriations hereafter made by 

the Legislature for the use and benefit of "Abilene 
State Hospital" shall be available for the use and 
benefit of Abilene State School. 

Sec. 4. All contracts heretofore entered into in 
behalf of "Abilene State Hospital" are hereby rati
fied, confirmed, and validated for and in behalf of 
Abilene State School. 

Sec. 5. The Board shall employ a superintendent 
for the Abilene State School who shall possess such 
qualifications as the Board may prescribe. 

Sec. 6. Epilepsy shall not bar the admission of 
any person to a State institution or school within 
this State. 
[Acts 1957, 55th Leg., p. 1207, ch. 401, eff. June 6, 1957.] 

1 Article 3232a (repealed). 
2 Article 387lb (repealed; see, now, art. 5547-300). 

Art. 3232c. Conveyance of Excess Land of Abi
lene State School 

Determination of Amount of Excess Land; Sale 
and Conveyance 

Sec. 1. The Board for Texas State Hospitals and 
Special Schools is hereby authorized in its discretion 
to determine land in excess of the needs of the 
operation of the Abilene State School and thereafter 
sell and convey for cash any land which it has 
determined is no longer needed for the proper oper
ation of the Abilene State School. 
Notice to Highway Department and Board of Control 

Sec. 2. After the Board has determined what 
land, if any, is in excess of the needs of the Abilene 
State School, it shall notify the State Highway 
Department and the State Board of Control that the 
land is to be sold, giving a description of the excess 
land. If the State Highway Department shall deter
mine that any of said land is necessary for the 
construction or operation of any existing or pro
posed state highway, title of such land shall be 
retained in the state and the control over said land 
shall be transferred to the State Highway Depart
ment under the provisions of subsection 2 of Section 
4 of Chapter 300, Acts of the 55th Legislature, 
1957.1 If the land is not to be used for any state 
highway purposes, then the State Board of Control 
shall determine if any of said land can be used for a 
necessary purpose by any state agency, and if the 
Board of Control has determined that the land can 
be so used, it shall notify such agency that the land 
is available, and if the state agency agrees to accept 
and use the land for a necessary purpose, then title 
to such land shall be retained in the state and the 
control of such land shall be transferred to the state 
agency. 

Advertisement; Bids 

Sec. 3. If the excess land, or any part of it, is 
not to be retained or used by the State Highway 
Department or any state agency after a period of 
twelve (12) months from the date of notification, 
then the Board for Texas State Hospitals and Spe
cial Schools may sell same after advertisement in a 
newspaper published in Taylor County, Texas, in at 
least two (2) issues thereof, the first such publica-
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tion to be made at least thirty (30) days in advance 
of the sale date describing the land to be sold and 
calling for sealed bids thereon, the bids to be opened 
on the sale date by a majority of the Board either at 
its office in Austin, Texas, or at such other place as 
the Board may designate in the advertisement. The 
advertisement may describe in general terms the 
property to be sold but shall state that a description 
by metes and bounds may be obtained from the 
Board. Each bid shall be accompanied by cashier's 
or certified check in the amount of ten per cent 
(10%) of the amount bid which shall be forfeited to 
the state in the event the bidder is awarded the bid 
and fails or refuses to complete the purchase of the 
land upon tender of a deed thereto. The Board 
shall have the right to reject any and all bids but 
unless the Board elects to reject all bids it shall be 
required to accept the highest bid submitted. The 
proceeds from the sale of the land under this Act, 
less the expense of surveying, advertising and any 
other expense incidental or necessary to the accom
plishment of the purpose of this Act, shall be depos
ited to the General Revenue Fund of the State of 
Texas. 

Reservation of Royalty Interest in Oil and Minerals 

Sec. 4. Sale of the above-described property 
shall be subject to a provision, to be contained in the 
deed, reserving to the State of Texas a one-half 
n.on-participating royalty interest in and to all oil, 
gas, and other minerals in and under said land. 

Execution of Deed 

Sec. 5. The chairman of the Board for Texas 
State Hospitals and Special Schools or a member of 
the central office staff, authorized by an appropri
ate resolution of the Hospital Board, may execute 
and deliver a proper deed, containing the reserva
tion aforesaid, conveying any land sold under the 
provisions of this Act to the purchaser thereof, the 
form of such conveyance to be approved by the 
Attorney General. 
[Acts 1961, 57th Leg., p. 708, ch. 333. Amended by Acts 
1963, 58th Leg., p. 428, ch. 147, § 1, eff. Aug. 23, 1963.] 

I Article 6674w-3, § 4, subsec. 2. 

AUSTIN STATE SCHOOL 
Arts. 3233 to 3238. Repealed by Acts 1955, 54th 

Leg., p. 438, ch. 119, § 25, eff. Sept. 6, 
1955 

ADDITIONAL FEEBLE-MINDED 
INSTITUTIONS 

Art. 3238a. Institution for Feeble-Minded; 
Transfer of Persons To; Admitting 
Persons; Custody 

Sec. 4. No real property, improvements, and 
equipment will be acquired for the sum of money 
herein appropriated unless there can be comfortably 
and properly housed therein at least 350 feeble
minded patients, and such institution is hereby dedi
cated for the care, hospitalization, maintenance and 
education of feeble-minded persons having resided 
in the State of Texas for a period of not less than 
three (3) years preceding the date of their applica-

tion for admission, and of not less than seven (7) nor 
more than twenty-one (21) years of age. 

Sec. 5. The State Board of Control 1 is hereby 
authorized to transfer from any existing eleemosy
nary institution in Texas unto the institution con
templated by this Act all such feeble-minded person 
or persons coming within the ages hereinabove set 
out, and the Superintendents of any such institu
tions are hereby authorized to make transfer of 
such feeble-minded patients to such new institution. 

Sec. 6. The Superintendent of the institution 
contemplated by this Act shall admit any feeble
minded person upon commitment or legal transfer 
in the same manner as such feeble-minded person or 
persons are now admitted to the Austin State 
School, and such Superintendent is further authoriz
ed to furlough or discharge such feeble-minded per
son or persons within the custody of such institution 
in the same manner as is now prescribed by law for 
the discharge or parole of any patient confined in 
the Austin State School. 

Sec. 7. The new feeble-minded institution con
templated by this Act is made a custodial institu
tion, and the Superintendent and other officers and 
employees thereof are directed to hold in custody, 
subject to the terms of the law, all such feeble-mind
ed person or persons committed to them by the 
courts of this state. 
[Acts 1943, 48th Leg., p. 718, ch. 396.] 

I Control and management of state hospitals and special schools, 
except as to purchases, transferred from Board of Control to 
Board for Texas State Hospitals and Special Schools (abolished), 
see art. 317 4b and note thereunder. 

McKNIGHT STATE TUBERCULOSIS HOSPITAL 
Arts. 3238b to 3251a. Repealed by Acts 1943, 

48th Leg., p. 75, ch. 60, § 4; Acts 
1959, 56th Leg., p. 379, ch. 181, § 28, 
eff. Aug. 11, 1959 

AMERICAN LEGION MEMORIAL 
SANATORIUM 

Arts. 3252 to 3254. Repealed by Acts 1953, 53rd 
Leg., p. 26, ch. 19, § 1, eff. Aug. 26, 
1953 

STATE TUBERCULOSIS SANATORIUM 
FOR NEGROES 

Arts. 3254a, 3254a-1. Repealed by Acts 1959, 56th 
Leg., p. 379, ch. 181, § 28, eff. Aug. 
11, 1959 

SOUTH TEXAS TUBERCULOSIS SANATORIUM 

Art. 3254b. Repealed by Acts 1947, 50th Leg., p. 
1035, ch. 447, § 3 

MOODY STATE SCHOOL FOR CEREBRAL 
PALSIED CHILDREN 

Arts. 3254c to 3254c-2. Repealed by Acts 1971, · 
62nd Leg., p. 3323, ch. 1024, Art. 1, 
§ 3, eff. Sept. 1, 1971 

Act 1971, 62nd Leg., p. 3072, ch. 1024, repealing these articles, 
enacts Title 3 of the Texas Education Code. 

See, now, Education Code, § 74.051 et seq. 
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EAST TEXAS TUBERCULOSIS HOSPITAL 

Arts. 3254d, 3254d-1. Repealed by Acts 1959, 
56th Leg., p. 379, ch. 181, § 28, eff. 
Aug. 11, 1959 

WACO CENTER FOR YOUTH 

Art. 3255. Superintendent and Officers 

The State Board of Control 1 shall employ as 
superintendent of the State Home for Dependent 
and Neglected Children 2 a person of previous expe
rience in a similar institution. Said board shall fix 
the salary of the superintendent and all employes, 
and shall have authority to remove the superintend
ent for cause, and its decision in such matters shall 
be final. Said Board shall also appoint a physician 
for said Home. 
[Acts 1925, S.B. 84.) 

I Transfer of management, government and control to State 
Department of Public Welfare, see art. 3255b. Control and man· 
agement of state hospitals and special schools, except as to pur· 
chases, transferred from Board of Control to Board for Texas 
State Hospitals and Special Schools (abolished), see art. 3174b and 
note thereunder. 

2 Name changed to Waco State Home, see art. 3255a. 

Art. 3255a. Name of Home Changed 

That the name of the State Home for Dependent 
and Neglected Children which is located at Waco, 
Texas, be and the same is hereby changed and shall 
hereafter be known and designated as Waco State 
Home. 

[Acts 1937, 45th Leg., p. 775, ch. 375, § 1.] 

Art. 3255b. Management, Government and Con
trol 

Transfer of Management, Government and Control to 
Department of Public Welfare 

Sec. 1. Effective the first day of the month af
ter this Act becomes law, the management, govern
ment, and control of the Waco State Home, Waco, 
Texas, shall be and are hereby transferred from the 
Board of Texas State Hospitals and Special Schools 
to the State Department of Public Welfare and all 
other facilities hereafter established by the State 
for the care and education of dependent and ne
glected children shall be under the control and man
agement of the State Department of Public Wel
fare. 

The State Department of Public Welfare shall 
succeed to and be vested with all the rights, powers, 
duties, facilities, personnel, records, and appropria-

. tions now held and which will be appropriated for 
the biennium beginning September 1, 1951, by the 
Board for Texas State Hospitals and Special Schools 
for the care of dependent and neglected children 
now in, or who may hereafter be committed to the 
Waco State Home, Waco, Texas. 

Transfer of Personnel 

Sec. 2. The personnel employed in the Waco 
State Home is hereby transferred to the State De· 
partment of Public Welfare. 

Appointments, Duties and Compensation of Personnel 

Sec. 3. When it becomes necessary to appoint a 
Superintendent for the institution, the State Depart
ment of Public Welfare shall have the authority to 
make the appointment and upon the recommenda
tion of the Superintendent shall appoint all key 
employees, as defined by the State Department of 
Public Welfare, and shall prescribe their duties and 
qualifications for employment and the Superintend· 
ent is authorized to employ the subordinate employ· 
ees required at the institution. The salaries, com· 
pensations, and emoluments of the Superintendent 
and all employees shall be fixed by the State De
partment of Public Welfare within the limits of the 
appropriation as set by the Legislature. 

Transfer of Personal Property 

Sec. 4. All personal property now in use by the 
Board for Texas State Hospitals and Special Schools 
for the administration of the institution named here
in is hereby transferred to the State Department of 
Public Welfare. 

School and Training Program 

Sec. 5. The State Department of Public Welfare 
is hereby directed to set up a school and training 
program for the children in the institution named in 
this Act so as to enable the children to become 
self-supporting through training and education in 
accordance with the capability of the individual 
child. Such training program may be set up within 
the institution or it may require maintenance and 
support of the children in one of the State institu
tions of higher learning. The moneys appropriated 
for the maintenance and support of the institution 
may be used for this purpose in accordance with 
rules and regulations and limitations as prescribed 
by the State Department of Public Welfare. 

Duties and Responsibilities Not Limited 

Sec. 6. Nothing in this Act shall be construed to 
delimit the responsibilities of the institution named 
herein for the care of the children entrusted to it as 
provided in the General Statutes creating the insti
tution and as provided in subsequent amendments 
prescribing the duties and responsibilities of the 
institution for the care of such children. 

Negotiations with United States Government; 
Acquisition of Lands and Other Property 

Sec. 9. The State Department of Public Welfare 
is hereby authorized to negotiate for and to acquire 
from the United States Government or any agency 
thereof or from any source whatever by gift, pur
chase, or leasehold for and on behalf of the State of 
Texas for use in the State service and in the mainte
nance and expansion of the State institution for 
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dependent and neglected children which now exists, 
or may hereafter be created, any lands, buildings, 
and facilities within the State of Texas and any 
personal properties wherever located and to take 
title thereto for and in the name of the State of 
Texas. 
[Acts 1951, 52nd Leg., p. 860, ch. 485.] 

Art. 3255c. Transfer of Land, Facilities and 
Functions; Change of Name 

Transfer of Waco State Home 

Sec. 1. The custody, control, and management 
of the land, buildings, and facilities of the Waco 
State Home are transferred to the Texas Depart· 
ment of Mental Health and Mental Retardation ef
fective September 1, 1979. 

Change of Name 

Sec. 2. Effective September 1, 1979, the name of 
the Waco State Home is changed to the Waco 
Center for Youth. 

Purpose of Center 

Sec. 3. The Waco Center for Youth shall be 
used as a residential treatment facility for emotion
ally disturbed juveniles who: 

(1) have been committed to a facility of the Texas 
Department of Mental Health and Mental Retarda
tion under the provisions of the Texas Mental 
Health Code, as amended; 1 or 

(2) are under the managing conservatorship of 
the Texas Department of Human Resources and 
have been committed to the Waco Center for Youth 
under the provisions of the Texas Mental Health 
Code, as amended. 

(3) No emotionally disturbed juvenile who has 
been found to have engaged in delinquent conduct 
or conduct indicating a need for supervision under 
Title 3 of the Texas Family Code 2 will be admitted 
to the Waco Center for Youth. 

1 Article 5547-1 et seq. 
2 Family Code, § 51.01 et seq. 

Educational Services 

Sec. 4. The Texas Departm@t of Mental Health 
and Mental Retardation will provide free, appropri
ate educational services for all clients who reside at 
the Waco Center for Youth. The cost of such 
services will be paid by the Texas Department of 
Mental Health and Mental Retardation from funds 
appropriated for that purpose to said facility. No 
client of said facility, other than those who are legal 
residents of the Waco Independent School District, 
will receive educational services from the Waco 
Independent School District without the prior ap
proval of the superintendent of said school district. 

Disposition of Property 

Sec. 5. The Texas Youth Council and the Texas 
Board of Mental Health and Mental Retardation by 

agreement shall provide for the transfer or reten
tion by the Texas Youth Council of all items of state 
property now located at the Waco State Home, 
including furniture, equipment, vehicles, tools, sup
plies, linens, machinery, and utensils. The Texas 
Youth Council and the Texas Board of Mental 
Health and Mental Retardation shall inform the 
State Board of Control of the disposition made of all 
such property on or before September 1, 1979. 

Transfer of Funds 

Sec. 6. (a) From funds appropriated to the Tex
as Youth Council for the Waco State Home for the 
biennium ending August 31, 1979, the Texas Youth 
Council may transfer to the Texas Department of 
Mental Health and Mental Retardation an amount 
determined by agreement between the Texas Youth 
Council and the Texas Department of Mental Health 
and Mental Retardation. Any of these funds may 
be used by the Texas Department of Mental Health 
and Mental Retardation for renovation, remodeling, 
and alteration of buildings and facilities and pur
chase of equipment for the Waco Center for Youth 
as required to house emotionally disturbed clients or 
for the payment of salaries for personnel involved 
in the planning, development, or provision of servic
es to emotionally disturbed clients at the facility. 

(b) The Texas Department of Human Resources 
may transfer funds from its Fund 117, Federal 
Public Welfare Administrative Fund, to the Texas 
Department of Mental Health and Mental Retarda
tion in an amount determined by agreement be
tween the Texas Department of Human Resources 
and the Texas Department of Mental Health and 
Mental Retardation to be used for renovation, re
modeling, and alteration of buildings and facilities 
and purchase of equipment for the Waco Center for 
Youth as required to house emotionally disturbed 
clients. 

Department May Take Possession 

Sec. 7. For the purposes of renovation, remodel
ing, and alteration of the buildings and facilities of 
the Waco State Home, the Texas Department of 
Mental Health and Mental Retardation may take 
possession of any such building or facility prior to 
September 1, 1979, with the prior written approval 
of the Texas Youth Council. 
[Acts 1979, 66th Leg., p. 1360, ch. 611, eff. Aug. 27, 1979.] 

Ar~. 3256. Rules and Regulations 
The board 1 shall make necessary rules and regu

lations for the proper government of said Home, 
and shall see that the time of the children is proper
ly distributed between the school of letters and the 
industrial and domestic pursuits according to what 
is deemed for their best interests and the facilities 
at hand. The superintendent shall from time to 
time make such recommendation to said board as 
may seem to the best interests of all the children 
committed to said home. It shall be the duty of said 
controlling board to give diplomas or certificates of 
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proficiency for grades made in any school that may 
be established by the board. 
[Acts 1925, S.B. 84.] 

I Transfer of management, government and control to State 
Department of Public Welfare, see art. 3255b. Control and man
agement of state hospitals and special schools, except as to pur
chases, transferred from Board of Control to Board ·for Texas 
State Hospitals and Special Schools (abolished), see art. 3174b and 
note thereunder. 

Art. 3257. Commitment of Child 

Whenever any child under sixteen years of age is 
brought before any juvenile court upon petition of 
any person within this State, charged with being a 
dependent or neglected child, the court may, if in 
the opinion of the judge the Home for Dependent 
and Neglected Children 1 is the proper place for said 
child, commit such child to said Home during its 
minority. No child who is feebleminded, epileptic, 
insane or afflicted with a venereal, tubercular or 
other communicable disease shall be assigned to 
this institution until cured of such disease. No child 
shall be admitted to the Home until he has been 
examined by the physician of the Home and such 
physician has issued a certificate showing the exact 
condition in reference to said qualifications. The 
court committing any child to said Home shall pre
pare a transcript of all proceedings and attach 
thereto a certificate of the county health officer of 
such county to said transcript. If it be a girl or 
baby or infant committed to said Home, the judge of 
the court shall designate some reputable woman to 
convey said girl, baby or infant to said institution. 
The cost of conveying any child to said institution 
shall be paid out of the general fund of the county 
from which it may be committed but no compensa
tion shall be allowed beyond actual and necessary 
expenses of the party conveying and the child con
veyed. 
[Acts 1925, S.B. 84.] 

1 Name changed to Waco Center for Youth, see arts. 3255a, 
3255c. 

Art. 3258. Repealed by Acts 1937, 45th Leg., p. 
1328, ch. 492, § 6 

Art. 3259. Placing Child in Children's Boarding 
Home; Dismissal of Child 

Sec. I. Children committed to the Waco State 
Home may be placed by the superintendent, upon 
the approval of the State Board of Control 1 and 
under the authority of an order to that effect issued 
by the Court which committed such child to such 
institution, in children's boarding homes at a reason
able rate not to exceed One Dollar ($1) per day for 
each child so boarded when in the judgment of such 
superintendent effective administration of said 
Waco State Home so requires; provided that such 
children's boarding homes shall obtain an annual 
license as required by law, which license shall be 
issued without fee, and under such reasonable and 
uniform rules and regulations as the State Board of 
Public Welfare may· prescribe for all children's 

boarding homes in accordance with the laws of.this 
State as same now exist or may hereafter be enact
ed. No child shall be placed in such children's 
boarding home unless it is deemed advantageous to 
the welfare of such child; and children so placed 
shall be deemed to have the same status as other 
inmates of said Waco State Home and shall continue 
to be wards and subject to the guardianship of said 
Superintendent. Children shall be given preference 
who, in the judgment of the superintendent, are 
eligible upon the basis of their respective individual 
problems and individual needs, and who will profit 
most by such placement, and whose placement will 
make for more effective administration of the Waco 
State Home's program; provided, however, that no 
more than twenty (20) such children from all in
mates of said Waco State Home shall, at any given 
time, be so boarded. The superintendent of said 
Waco State Home shall, upon the approval of said 
Board, replace or remove such child from such 
licensed boarding homes when in his discretion he 
deems it advisable; or upon complaint of such child, 
the superintendent shall remove the child from such 
children's boarding home; provided that nothing 
herein shall abridge the visitorial and regulatory 
powers of the superintendent over the person of any 
such child so placed in such children's boarding 
homes, until such child has been dismissed from 
said Waco State Home, and then under such provi
sions and limitations as hereinafter stated. 

Sec. 2. No child shall be dismissed from the 
Waco State Home until some suitable home has 
been found for it, or it has become self-supporting 
and only then upon the written recommendations of 
the superintendent to the State Board of Control, or 
when any ward committed to said Home has become 
married with the consent of the Board and superin
tendent. Children may be placed for adoption only 
in homes approved by the Division of Child Welfare, 
State Department of Public Welfare. Upon the 
adoption or marriage of any such child, the visitorial 
and regulatory powers of said Board of Control and 
superintendent shall terminate. Any child not 
adopted who goes out from this Home either under 
the custody of some adult or as self-supporting 
shall continue under the supervision and guidance 
of said Board. The Board or its representative shall 
visit the place where said child is living or em
ployed, and it shall be the duty of the person having 
the custody of said child to answer all questions 
asked by such Board or representative concerning 
the conduct, employment, treatment, or condition of 
said child. If in the judgment of the Board it should 
be for the best interest of said child that it be 
returned to said Waco State Home, the Board is 
hereby empowered to have it returned. 
[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
429, § l; Acts 1941, 47th Leg., p. 601, ch. 369, § 1.] 

1 Transfer of management, government and control to State 
Department of Mental Health and Mental Retardation, see art. 
3255c. Control and management of state hospitals and special 
schools, except as to purchases, transferred from Board of Control 
to Board for Texas State Hospitals and Special Schools (abolished), 
see art. 317 4b and note thereunder. 
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COLORED GIRLS TRAINING SCHOOLS 

Art. 3259a. Repealed by Acts 1965, 59th Leg., p. 
330, ch. 155, § 3, eff. May 13, 1965 

Art. 3259a-1. Crockett State School for Girls 

Change of Name; Jurisdiction and Control of School 

Sec. 1. The school established pursuant to the 
provisions of Chapter 293, Acts of the 40th Legisla
ture, Regular Session, 1927 (codified in Vernon's as 
Article 3259a, Vernon's Civil Statutes) shall from 
and after the effective date of this act be known as 
"Crockett State School for Girls" and shall be under 
the jurisdiction and control of the Texas Youth 
Council. 

Exercise of Powers and Duties 

Sec. 2. In exercising jurisdiction and control 
over the Crockett State School for Girls, the Texas 
Youth Council shall exercise all powers and duties 
conferred by the provisions of Chapter 281, Acts of 
the 55th Legislature, Regular Session, 1957 (codi
fied in Vernon's as Article 5143d, Vernon's Civil 
Statutes). 

Repealer 

Sec. 3. The provisions of Chapter 293, Acts of 
the 40th Legislature, Regular Session, 1927 (codi
fied in Vernon's as Article 3259a, Vernon's Civil 
Statutes) are hereby repealed. 
[Acts 1965, 59th Leg., p. 330, ch. 155, eff. May 13, 1965.] 

Art. 3259b. Acquisition or Construction and 
Equipment of Colored Girls' Train
ing School; Salaries 

Sec. 1. The State Board of Control is hereby 
authorized to acquire, purchase, construct or recon
dition, and equip a school for the care, education 
and training of dependent and delinquent colored 
girls pursuant to the provisions of Senate Bill No. 
239, Chapter 293 of the Acts of the 40th Legisla
ture, Regular Session, 1 at a cost of not to exceed 
One Hundred Fifty Thousand Dollars ($150,000.00). 

Sec. 3. The Board of Control shall fix the sala
ries of the Superintendent and all employees of said 
institution, which salaries shall not exceed those 
paid for similar services at other comparable state 
institutions. 
[Acts 1945, 49th Leg., p. 136, ch. 92.] 

I Article 3259a (repealed), Penal Code, art. 333a (repealed). 

STATE HOSPITAL FOR CRIPPLED AND 
DEFORMED CHILDREN 

Art. 3260. Hospital Established 

There is hereby established a State Hospital for 
Crippled and Deformed Children. The gift to the 
State of Texas by the Texas Public Health Associa
tion of the Walter Colquitt Memorial Children's 
Hospital, also known as the children's ward of the 

John Sealy Hospital on the premises of the Universi
ty of Texas at Galveston, Texas, as hereby accepted 
by the State, and this hospital shall be the State 
Hospital for Crippled and Deformed Children. The 
term "crippled and deformed children" as used here
in shall include children suffering from disease 
from which they may become crippled or deformed. 

[Acts 1925, S.B. 84.] 

Art. 3261. Management and Control 

Said hospital shall be under the control and man
agement of the Board of Regents of the University 
of Texas, which is hereby authorized and empow
ered to lease said hospital building to the city of 
Galveston in the same manner as the John Sealy 
Hospital buildings, and to require that provision be 
made in such hospital for the care and treatment of 
crippled'and deformed children, who may be benefit
ed or cured by treatment in said hospital, and for 
such other cases or patients as may be required in. 
the interest of scientific study by the faculty and 
students of the Medical Department of the Universi
ty of Texas. 

Said Board of Regents may in its discretion re
ceive in said hospital any sick or afflicted child who 
is not crippled or deformed, and who is not suffer
ing from any communicable disease. 

[Acts 1925, S.B. 84.] 

Art. 3262. Rules and Regulations 

The Board of Regents shall adopt such rules and 
regulations as it may deem necessary and proper 
for the admission, discharge, care and treatment of 
such children. It may require their parents or 
guardians to pay all or a part of the expenses of the 
care and treatment of patients when able to do so, 
otherwise it may require such payment of their 
home counties or cities. 

[Acts 1925, S.B. 84.] 

Art. 3263. Donations 

Said Board of Regents is authorized to accept 
donations for the support of crippled or deformed 
patients, and for the improvement of the hospital 
and building. 

[Acts 1925, S.B. 84.] 

STATE CANCER AND PELLAGRA HOSPITAL 

Art. 3263a. Repealed by Acts 1953, 53rd Leg., p. 
26, ch. 18, § 1, eff. Aug. 26, 1953 

NAVARRO COMMUNITY FOUNDATION 

Art. 3263b. Unconstitutional 
This article, Acts 1939, 49th Leg., Spec.Laws, p. 551, §§ 1-16, is 

void because it violates Const. Art. XII, § 1, providing that no 
private corporation shall be created except by general laws. 
Therefore, no corporation was created by this article. See Miller v. 
Davis, 136 T. 299, 150 S.W.2d 973, 136 A.L.R. 177. 
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MEXIA STATE SCHOOL AND HOME; AGED 
SENILE PERSONS 

Art. 3263c. State School and Home; Aged Senile 
Divisions at State Hospital 

Name of Institution; Transfers 

Sec. 1. From and after the passage of this Act, 
the institution located at Mexia, Texas, should be 
referred to as the Mexia State School and Home. 
The State Board of Control is authorized to transfer 
from the Austin State School any feeble-minded 
person now being maintained in the Austin State 
School who is capable of profiting from the educa
tional program at the Mexia State School and Home, 
and said Board is also authorized to transfer from 
any State Hospitals or the Austin State School to 
the Mexia State School and Home any aged senile 
persons now being maintained in such State Hospi
tals or the Austin State School or hereafter commit
ted and/ or admitted thereto, and custody of any 
such feeble-minded person or aged senile person is 
hereby placed in the Mexia State School and Home. 

Persons Admitted 

Sec. 2. The State Board of Control shall have 
the right to cause to be admitted to the Mexia State 
School and Home any aged person, after such per
son has been adjudged insane or feeble-minded, 
upon receipt of the certified transcript in the man
ner prescribed by law. 

Furlough or Discharge; Custodial Institution 

Sec. 3. The Superintendent of the Mexia State 
School and Home may, upon the recommendation of 
the chief physician employed at said institution, 
grant any aged senile person confined therein a 
furlough or discharge in the same manner by which 
such aged senile persons are now released from the 
State Hospitals or the Austin State School. Said 
Mexia State School and Home shall be and is hereby 
made a custodial institution for the care, mainte
nance and treatment of aged senile persons. 

Use of Part of Institution for Feeble Minded Persons 

Sec. 4. It is the Legislative intent that the fore
going provisions of this Act shall not apply to the 
operation of the school for the feeble-minded at the 
Mexia State School and Home, and the Board of 
Control is hereby authorized to continue to use a 
part of said institution as a school for the training 
of feeble-minded persons transferred to such insti
tution from the Austin State School. 

Aged Senile Divisions 

Sec. 5. The State Board of Control is hereby 
authorized to establish aged senile divisions at the 
Austin State Hospital, Big Spring State Hospital, 
Rusk State Hospital, San Antonio State Hospital, 
Terrell State Hospital, and Wichita Falls State Hos
pital, for the care, maintenance and treatment of 
aged senile feeble-minded; and said Board is fur-

ther authorized to transfer to such divisions within 
the said Hospitals any aged senile feeble-minded 
person now or hereafter committed or admitted to 
the Austin State School and such person shall be 
restrained in said division pursuant to the laws now 
governing the operation of the Austin State School 
and feeble-minded proceedings. 
[Acts 1949, 51st Leg., p. 846, ch. 461.] 

LUFKIN STATE SCHOOL 

Art. 3263d. Lufkin State School 

Sec. 1. Should the Board for Texas State Hospi
tals and Special Schools acquire from the United 
States of America the property and facilities located 
near Lufkin, Texas, and known as the Lufkin Air 
Force Base, said Board shall establish and maintain 
an additional school for the diagnosis, special train
ing, education, supervision, treatment, care and con
trol of mentally retarded persons of this state. 
After the establishment of said school, it shall be 
known as the "Lufkin State School." 

Sec. 2. Within the limits of appropriated funds 
the Board is further authorized to acquire by emi
nent domain, purchase or gift, additional land adja
cent to the facilities so acquired from the United 
States Government for the purpose of enlarging 
said school. 

Sec. 3. Upon the acceptance of said facilities 
from the United States Government and the comple
tion of the necessary renovations, the Board shall 
appoint such personnel as is necessary to operate 
and maintain such school and to adequately treat 
such persons as are admitted, within the limits of 
legislative appropriations. The Board for Texas 
State Hospitals and Special Schools shall admit per
sons and shall provide for their care and mainte
nance under the same laws, rules and regulations as 
govern the admission and care of mentally retarded 
persons provided for in the General Laws of the 
State of Texas governing institutions for the care of 
the mentally retarded. 
[Acts 1961, 57th Leg., p. 630, ch. 296, eff. June 14, 1961.] 

CORPUS CHRISTI STATE SCHOOL 

Art. 3263e. Corpus Christi State School 

Construction, Establishment and Maintenance; 
Location 

Sec. 1. There shall be constructed, established, 
and maintained an additional school for the diagno
sis, special training, education, supervision, treat
ment, care and control of mentally retarded persons 
of this state. Its name shall be the "Corpus Christi 
State School," and it shall be located on land previ
ously offered to the Board for Texas State Hospi
tals and Special Schools for this purpose, which land 
is generally described as follows: 

Beginning at the northwest corner of Block 4 of 
the Airport Park Addition to the City of Corpus 
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Christi as shown by map or plat of record in Vol. 8, 
Page 26, Map Records of Nueces County, Texas; 

Thence in a southerly direction with the west 
boundary line of said Block 4, Airport Park Addition 
to the southwest corner of said Airport Park Addi
tion; 

Thence in a southeasterly direction with the south 
boundary line of said Airport Park Addition and 
continuing with the south boundary line of Block 5 
of the Harlem Park Addition as recorded in Vol. 9, 
Page 57, Map Records of Nueces County, Texas, to 
a point in the northwest right-of-way line of Green
wood Drive; 

Thence in a southwesterly direction with the 
northwest right-of-way line of Greenwood Drive to 
a point in the north right-of-way line of Horne Road; 

Thence in a northwesterly direction with the pro
posed north right-of-way line of Horne Road to a 
point 42 feet east of the southeast corner of Lot 1 
of the Gugenheim and Cohn Farm Lots; 

Thence in a northerly direction with the east 
boundary line of the existing north-south runway of 
the former Cliff Maus Airport and its northerly 
extension to a point in the southeast right-of-way 
line of Old Brownsville Road; 

Thence in a northeasterly and easterly direction 
with the southeast right-of-way line of Old Browns
ville Road to the place of beginning. 

Save and except from above-described area the 
following tracts: 

Tract 1. An approximately one-acre tract of land 
at the intersection of Greenwood Drive and Horne 
Road occupied by City of Corpus Christi Fire Sta
tion No. 10. 

Tract 2. An approximately five-acre tract of 
land located on Horne Road approximately 1,000 
feet northwesterly of Greenwood Drive and occu
pied by a Texas National Guard Armory. 

Tract 3. An approximately one-fourth acre tract 
of land located on Greenwood Drive adjacent to the 
most southerly corner of the Harlem Park Addition 
and occupied by a City of Corpus Christi gas regula
tor station. 

Tract 4. An easement for an existing 9' x 5' 
reinforced concrete box storm sewer extending in 
an east-west direction across the above-described 
property approximately 1,600 feet north of Horne 
Road and known as the "Blake Interceptor." 

The Board shall take title to the above-described 
land in the name of the State of Texas for the use 
and benefit of said school; provided, however, that 
the Attorney General's Department shall first ap
prove title to the land. 

Buildings; Plans and Specifications 

Sec. 2. There shall be constructed upon said 
grounds permanent, suitable, substantial, and fire
proof buildings sufficient in all respects to care for 

mentally retarded persons; said buildings are to be 
provided with modern improvements for furnishing 
water, heat, ventilation and sewage, within the lim
its of legislative appropriations. 

The Board for Texas State Hospitals and Special 
Schools shall proceed to prepare plans and specifica
tions for said buildings; and immediately after this 
Act becomes effective and title to the above-describ
ed land shall have been approved by the Attorney 
General as being vested in the State of Texas, and 
upon the availability of sufficient appropriations, 
the Board shall contract for the erection of the 
necessary buildings for the proper operation of said 
school, as provided by law; and said Board shall 
have the power and authority to do and perform all 
things necessary for carrying out the purposes of 
this Act. 

Personnel; Admission and Care of Mentally 
Retarded Persons 

Sec. 3. Upon the completion of the buildings and 
facilities, the Board for Texas State Hospitals and 
Special Schools shall appoint such personnel as are 
necessary to operate and maintain such school and 
to adequately treat such persons as are admitted, 
within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools 
shall admit persons and shall provide for their care 
and maintenance under the same laws, rules and 
regulations as govern the admission and care of 
mentally retarded persons provided for in the Gen
eral Laws of the State of Texas governing institu
tions for the care of the mentally retarded. 

Corpus Christi State School Independent 
School District 

Sec. 4. Effective with the date persons are ad
mitted to the Corpus Christi State School, such 
school shall become and is hereby created the Cor
pus Christi State School Independent School Dis
trict. The territorial limits of the Independent 
School District created shall be co-extensive with 
the territorial boundaries of the Corpus Christi 
State School. The Board for Texas State Hospitals 
and Special Schools shall be ex officio trustees of 
the district so created. 
[Acts 1963, 58th Leg., p. 182, ch. 103, eff. Aug. 23, 1963.] 

MENTAL HEALTH FACILITY AT LEANDER 

Art. 3263f. Mental Health Facility at Leander 

Establishment 

Sec. 1. On lands under its control and manage
ment located at Leander, Texas in Williamson Coun
ty consisting of 755 acres, more or less, the Texas 
Department of Mental Health and Mental Retarda
tion, hereinafter referred to as Department, is au
thorized to construct, establish and maintain a spe
cial facility for the resocialization, training, educa
tion, rehabilitation, supervision, treatment, care and 
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control of mentally ill and mentally retarded per
sons of this state. 

Buildings and Improvements 

Sec. 2. Buildings and improvements authorized 
by this Act to be constructed on said lands shall be 
of three types as follows: 

(a) Permanent buildings to accommodate more 
severally involved mentally ill and mentally retard
ed persons. 

(b) Less sophisticated summer cabin type facili
ties and such additional facilities as would permit 
participation in outdoor type recreation. 

(c) Only sanitary, water and sewage facilities to 
accommodate active and youthful persons in an 
outdoor camping program. 
Upon the availability of sufficient appropriations 
the Department shall proceed to construct and erect 
the necessary buildings and improvements. 

Powers of Department 

Sec. 3. The Department: 

(a) shall have exclusive control and management 
of this facility, 

(b) shall appoint such personnel as are necessary 
to operate and maintain it within the limits of legis
lative appropriations, 

(c) may admit to such facility those mentally ill 
and mentally retarded persons of this state as in its 

opinion will benefit therefrom for such period of 
time as it shall deem proper, and 

(d) may contract with community mental health 
and mental retardation centers and with persons, 
private organizations and foundations concerned 
with mental health and mental retardation for use 
of the facility. 
[Acts 1969, 61st Leg., p. 686, ch. 232, eff . .May 21, 1969.] 

SAN ANTONIO STATE SCHOOL 

Art. 3263g. San Antonio State School 
Sec. 1. There is hereby established the San An

tonio State School for the education, care, and treat
ment of mentally retarded persons. The Texas 
Department of Mental Health and Mental Retarda
tion may enter into agreements with the State De
partment of Health for use of the excess facilities 
of the San Antonio Chest Hospital in the operation 
of the school. 

Sec. 2. The Texas Department of Mental Health 
and Mental Retardation shall appoint personnel nec
essary to operate and maintain the school and to 
adequately treat the persons admitted within the 
limits of legislative appropriations. The Texas De
partment of Mental Health and Mental Retardation 
shall admit persons and shall provide for their care 
and maintenance under the state laws, rules, and 
regulations governing the admission and care of 
mentally retarded persons. 
[Acts 1975, 64th Leg., p. 2163, ch. 695, eff. June 21, 1975.] 



TITLE 52 
EMINENT DOMAIN 

Art. 
3264. Repealed. 
3264a. Eminent Domain by Counties. 
3264b. Repealed. 
3264c. Condemnation of Historical Sites. 
3264d. Texas Woman's University; Eminent Domain. 
3265 to 3271. Repealed. 

Art. 3264. Repealed by Acts 1983, 68th Leg., p. 
3729, ch. 576, eff. Jan. 1, 1984 

Acts 1983, 68th Leg., ch. 576, repealing this article, enacts the 
Property Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Property Code. 

Art. 3264a. Eminent Domain by Counties 
The right of Eminent Domain is hereby conferred 

upon counties of the State of Texas for the purpose 
of condemning and acquiring land, right of way or 
easement in land, private or public, except property 
used for cemetery purposes, where said land, right 
of way or easement is necessary in the construction 
of jails, courthouses, hospitals, delinquent and de
pendent schools, poor farms, libraries or for other 
public purposes, where such purpose is now or may 
hereafter be authorized by the Constitution or Stat
utes of this State. 

All such condemnation proceedings shall be insti
tuted under the direction of the commissioners' 
court, and in the name of the county, and the 
assessing of damages shall be in conformity to the 
Statutes of the State of Texas for condemning and 
acquiring right of way by railroads. That no appeal 
from the finding and assessment of damages by the 
commissioners appointed for that purpose shall 
have the effect of causing the suspension of work 
by the county in connection with which the land, 
right of way, easement, etc., is sought to be ac
quired. In case of appeal, counties shall not be 
required to give bond, nor shall they be required to 
give bond for costs. 
[Acts 1925, S.B. 84.] 

Art. 3264b. Repealed by Acts 1971, 62nd Leg., p. 
3323, ch. 1024, art. 1, § 3, eff. Sept. 
1, 1971 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, repealing this article, 
enacts Title 3 of the Texas Education Code. 

See, now, Education Code, § 65.33. 

Art. 3264c. Condemnation of Historical Sites 
Sec. 1. Whenever any land is required by the 

State of Texas for the purpose of preserving, restor
ing or marking any place of historical significance, 

the Commission of Control for Texas Centennial 
Celebrations is authorized to purchase such land for 
such purpose, or failing to agree with the owner on 
the price therefor, such land may be condemned in 
the name of this State upon directions of the Com
mission of Control for Texas Centennial Celebra
tions, and proceedings shall be .. instituted against 
the owner of the land by the Attorney General. 

Should the award of damages, in the opinion of 
the Commission of Control for Texas Centennial 
Celebrations, be excessive, such award shall not be 
paid, but the state shall pay the costs of the pro
ceedings and no further action shall be taken. 

Sec. 2. The procedure for such condemnation 
shall be that provided for in Article 3264, Revised 
Civil Statutes of Texas, 1925, as it is now, or may 
hereafter exist. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1694, ch. 433, § 1.] 

Art. 3264d. Texas Woman's University; Eminent 
Domain 

Sec. 1. The Board of Regents of the Texas State 
College for Women of Texas 1 is hereby vested with 
the power of eminent domain to acquire for the use 
of said College such lands as may be necessary and 
proper for carrying out its purposes, in the manner 
prescribed in Title 52, Revised Civil Statutes of 
Texas of 1925, as amended. 

Sec. 2. The taking of such property is hereby 
declared to be for the use of the state. Said Board 
of Regents of the Texas State College for Women 1 

shall not be required to deposit a bond or the 
amount equal to the award of damages by the 
Commissioners as provided in Section 2, of Article 
3268. Revised Civil Statutes of Texas of 1925. 

[Acts 1943, 48th Leg., p. 208, ch. 12'1.] 
1 Name changed to Texas Woman's University. See Education 

Code, § 107.01 et seq. 

Arts. 3265 to 3271. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th Leg., ch. 576, repealing these articles, enacts the 
Property Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Property Code. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3265, subd. 5, was amended by Acts 1983, 68th Leg., 
p. 4766, ch. 838, § 1. 

For text of Acts 1983, 68th Leg., p. 4766, ch. 838, § 1, see the 
italicized note following Property Code, § 21.048. 
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TITLE 52A 
ENGINEERS 

Art. 
3271a. Texas Engineering Practice Act. 

Art. 3271a. Texas Engineering Practice Act 

Title of Act 

Sec. 1. This Act shall be known and may be 
cited as "The Texas Engineering Practice Act." 

Practicing Privileges; Strict Compliance and Enforce
ment of Act; Use of Term "Engineer"; Professional 

Standards and Ethics; Graduate Engineers 

Sec. 1.1. In recognition of the vital impact which 
the rapid advance of knowledge of the mathemati
cal, physical and engineering sciences as applied in 
the practice of engineering is having upon the lives, 
property, economy and security of our people and 
the national defense, it is the intent of the Legisla
ture, in order to protect the public health, safety 
and welfare, that the privilege of practicing engi
neering be entrusted only to those persons duly 
licensed, registered and practicing under the provi
sions of this Act and that there be strict compliance 
with and enforcement of all the provisions of this 
Act, and, in order that the state and members of the 
public may be able to identify those duly authorized 
to practice engineering in this state and fix respon
sibility for work done or services or acts performed 
in the practice of engineering, only licensed and 
registered persons shall practice, offer or attempt 
to practice engineering or call themselves or be 
otherwise designated as any kind of an "engineer" 
or in any manner make use of the term "engineer" 
as a professional, business or commercial identifica
tion, title, name, representation, claim or asset, and 
all the provisions of this Act shall be liberally con
strued and applied to carry out such legislative 
intent. In furtherance of such intent and purpose 
of the Legislature, the practice of engineering is 
hereby declared a l!larned profession to be practiced 
and regulated as such, and its practitioners in this 
state shall be held accountable to the state and 
members of the public by high professional stan
dards in keeping with the ethics and practices of the. 
other learned professions in this state. There is 
specifically reserved to graduates of all public univ
ersities recognized by the American Association of 
Colleges and Universities the right to disclose any 
college degrees received by such individual and use 
the word Graduate Engineer on his stationery, busi
ness cards, and personal communications of any 
character. 

Prohibited Acts and Conduct 

Sec. 1.2. From and after the effective date of 
this Act, unless duly licensed and registered in 
accordance with the provisions of this Act, no per
son in this state shall: 

(1) Practice, continue to practice, offer or attempt 
to practice engineering or any branch or part there
of. 

(2) Directly or indirectly, employ, use, cause to be 
used or make use of any of the following terms or 
any combinations, variations or abbreviations there
of as a professional, business or commercial identifi
cation, title, name, representation, claim, asset or 
means of advantage or benefit: "engineer," "pro
fessional engineer," "licensed engineer," "regis
tered engineer," "registered professional engineer," 
"licensed. professional engineer," "engineered." 

(3) Directly or indirectly, employ, use, cause to be 
used or make use of any letter, abbreviation, word, 
symbol, slogan, sign or any combinations or varia
tions thereof, which in any manner whatsoever 
tends or is likely to create any impression with the 
public or any member thereof that any person is 
qualified or authorized to practice engineering un
less such person is duly licensed, registered under 
and practicing in accordance with the provisions of 
this Act. 

(4) Receive any fee or compensation or the prom
ise of any fee or compensation for performing, 
offering or attempting to perform any service, 
work, act or thing which is any part of the practice 
of engineering as defined by this Act. 

Within the intent and meaning and for all pur
poses of this Act, any person, firm, partnership, 
association or corporation which shall do, offer or 
attempt to do any one or more of the acts or things 
set forth in numbered paragraphs (1), (2), (3) or (4) 
of this Section 1.2 shall be conclusively presumed 
and regarded as engaged in the practice of engi
neering. 

Professional Identification 

Sec. 1.3. Every person licensed and registered 
by the Board to engage in the practice of engineer
ing shall in the professional use of his name on any 
sign, directory, listing, contract, document, pamph
let, stationery, letterhead, advertisement, signature, 
or any other such means of professional identifica
tion, written or printed, use one of the following 
legally required identifications: Engineer, Profes
sional Engineer or P. E. 
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Definitions 

Sec. 2. As used in this Act the term: 

(1) "Board" shall mean the State Board of Regis
tration for Professional Engineers, provided for by 
this Act. 

(2) "Certificate of Registration" shall mean a li
cense issued by the State of Texas granting its 
licensee the privilege of practicing engineering in 
accordance with the provisions of this Act. 

(3) "Engineer," "professional engineer," "regis
tered engineer," "registered professional engineer," 
or "licensed professional engineer" shall mean a 
person who has been duly licensed and registered 
by the Board to engage in the practice of engineer
ing in this state. 

(4) "Practice of. engineering," or "practice of pro
fessional engineering" shall mean any service or 
creative work, either public or private, the perform
ance of which requires engineering education, train
ing and experience in the application of special 
knowledge of the mathematical, physical, or engi
neering sciences to such services or creative work. 

(5) "Practice engineering" or "practicing engi
neering" shall mean performing or doing, or offer
ing or attempting to do or perform any service, 
work, act or thing within the scope of the practice 
of engineering. 

State Board of Registration for Professional Engi
neers-Appointment of Members-Terms 

Sec. 3. A State Board of Registration for Pro
fessional Engineers is hereby created whose duty it 
shall be to administer the provisions of this Act. 
The Board shall consist of six (6) professional engi
neers and three (3) representatives of the general 
public, who shall be appointed by the Governor of 
the State, without regard to the race, creed, sex, 
religion, or national origin of the appointees and 
with the advice and consent of the Senate. At the 
expiration of the term of each member first appoint
ed, his successor shall be appointed by the Governor 
of the State and he shall serve for a term of six (6) 
years or until his successor shall be appointed and 
qualified. Before entering upon the duties of his 
office each member of the Board shall take the 
Constitutional Oath of office and the same shall be 
filed with the Secretary of State. 

Application of Sunset Act 

Sec. 3a. The State Board of Registration for 
Professional Engineers is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes); and unless continued in existence as 
provided by that Act the board is abolished, and this 
Act expires effective September 1, 1993. 

Qualifications of Members of Board 

Sec. 4. (a) Each professional engineer member 
of the Board shall be a citizen of the United States 
and a resident of this State for a period of 10 years 

prior to appointment, and shall have been engaged 
in the practice of the profession of engineering for 
at least 10 years, two years of which may be credit
ed for graduation from an approved engineering 
school. Responsible charge of engineering teaching 
and the teaching of engineering shall be considered 
as the practice of professional engineering as de
fined by this Act for purposes of this section and 
for all other purposes in regard to the administra
tion and enforcement of this Act. A person is 
eligible for appointment as a public member if the 
person and the person's spouse: 

(1) are not licensed by an occupational regulatory 
agency in the field of engineering; 

(2) are not employed by and do not participate in 
the management of an agency or business entity 
related to the field of engineering; and 

(3) do not have, other than as consumers, a finan
cial interest in a business entity related to the field 
of engineering. 

(b) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a 
trade association in the engineering industry. A 
member or employee of the Board may not be 
related within the second degree by affinity or 
within the second degree by consanguinity to a 
person who is an officer, employee, or paid consult
ant of a trade association in the regulated industry. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the 
general counsel to the Board. 

(d) The Board by majority vote may limit the 
participation of general public members in the eval
uations of applications for licensure except in those 
instances in which the evaluations take place at an 
official meeting of the Board. 

Compensation and Exp~nses of Board M~mbers 

Sec. 5. Each member of the Board is entitled to 
a per diem as set by legislative appropriation for 
each day that the member engages in the business 
of the Board. A member may not receive any 
compensation for travel expenses, including ex
penses for meals and lodging, other than transpor
tation expenses. A member is entitled to compensa
tion for transportation expenses as prescribed by 
the General Appropriations Act. All per diem and 
expenses incurred hereunder shall be paid from the 
"Professional Engineers' Fund" as provided in this 
law. No money shall ever be paid for the adminis
tration of this Act from the General Funds of the 
State. 

Removal of Members of Board-Vacancies 

Sec. 6. (a) Vacancies in the membership of the 
Board shall be filled for the unexpired term by 
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appointment by the Governor as provided in this 
Act. 

(b) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) of Section 
4 of this Act for appointment to the Board; 

(2) does not maintain during the service on the 
Board the qualifications required by Subsection (a) 
of Section 4 of this Act for appointment to the 
Board; 

(3) violates a prohibition established by Subsec
tions (b) or (c) of Section 4 of this Act; or 

(4) does not attend at least one-half of the regu
larly scheduled meetings held in a calendar year, 
excluding meetings held while the person was not a 
member. 

(c) If a ground for removal of a member from the 
Board exists, the Board's actions taken during the 
existence of the ground for removal are not invalid 
for that reason. 

Organization and Meetings of the Board 

Sec. 7. (a) The Board shall hold at least two (2) 
regular meetings each year. Special meetings shall 
be held at such time as the by-laws of the Board 
may provide. The Board shall elect or appoint 
annually from its own membership the following 
officers: a Chairman, a Vice-Chairman, and a Secre
tary. A quorum of the Board shall consist of not 
less than five (5) members. 

(b) The Board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

(c) The director of the Board or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of 
each job opening with the Board in a nonentry level 
position. The intraagency posting shall be made at 
least ten (10) days before any public posting is 
made. 

(d) The executive head of the Board or his desig
nee shall develop a system of annual performance 
evaluations of the Board's employees based on mea
surable job tasks. Any merit pay authorized by the 
executive head shall be based on the system estab
lished under this subsection. 

Powers of Board; Violations of Rules and Regulations; 
Actions and Proceedings 

Sec. 8. (a) The Board shall have the authority 
and power to make and enforce all rules and regula
tions necessary for the performance of its duties, to 
establish standards of conduct and ethics for engi
neers in keeping with the purposes and intent of 
this Act or to insure strict compliance with an 

enforcement of this Act. The violation by any 
engineer of any provision of this Act or any rule or 
regulation of the Board shall be a sufficient reason 
or ground to suspend or revoke the certificate of 
registration of or to issue a formal or informal 
reprimand to such engineer. In addition to any 
other action, proceeding or remedy authorized by 
law, the Board shall have the right to institute an 
action in its own name against any individual person 
to enjoin any violation of any provision of this Act 
or any rule or regulation of the Board and in order 
for the Board to sustain such action it shall not be 
necessary to allege or prove, either that an ade
quate remedy at law does not exist, or that substan
tial or irreparable damage would result from the 
continued violation thereof. Either party to such 
action may appeal to the appellate court having 
jurisdiction of said cause. The Board shall not be 
required to give any appeal bond in any cause 
arising under this Act. The Attorney General shall 
represent the Board in all actions and proceedings 
to enforce the provisions of this Act. 

(b) The Board may promulgate rules restricting 
competitive bidding. The Board may not promul
gate rules restricting advertising by licensees ex
cept to prohibit false, misleading, or deceptive prac
tices by licensees. The Board may not include in its 
rules to prohibit false, misleading, or deceptive prac
tices by a person regulated by the Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an advertise
ment by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

(c) The Board may recognize, prepare, or adminis
ter continuing education programs for persons reg
ulated by the Board under this Act. Participation in 
the programs is voluntary. 

(d) If the appropriate standing committees of 
both houses of the legislature acting under Subsec
tion (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
Board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the 
rule has already taken effect, the rule is repealed 
effective on the date the Board receives the commit
tee's statements. 

Defenses in Proceedings for Injunction 

Sec. Sa. In any proceeding for injunction as pro
vided in Section 8 above the defendant may assert 
and prove as a complete defense to such action that 
he was deprived of certification by the Board by 
action or proceedings of the Board which were 

(1) arbitrary or capricious 
(2) contrary fo legal requirements 
(3) conducted without due process of law. 
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Receipts and Disbursements 

Sec. 9. The Secretary of the Board shall receive 
and account for all moneys derived under the provi
sions of this Act, and shall pay the same weekly to 
the State Treasurer who shall keep such moneys in 
a separate fund to be known as the "Professional 
Engineers' Fund". Such fund shall be paid out only 
by warrant of the State Comptroller upon the State 
Treasurer, upon itemized vouchers, approved by the 
Chairman and attested by the Secretary of the 
Board. All moneys in the "Professional Engineers' 
Fund" are hereby specifically appropriated for the 
use of the Board in the administration of this Act. 
The Secretary of the Board shall give a surety bond 
to the Governor of the State of Texas in the sum of 
Two Thousand Five Hundred ($2,500.00) Dollars. 
The premium on said bond shall be paid out of the 
"Professional Engineers' Fund". The Secretary of 
the Board shall receive such salary as the Board 
shall determine in addition to the compensation and 
expenses provided for in this Act. The Board shall 
employ such clerical or other assistants as are nec
essary for the proper performance of its work, and 
may make expenditures of this fund for any pur
pose which in the opinion of the Board is reasonably 
necessary for the proper performance of its duties 
under this Act. Under no circumstances shall the 
total amount of warrants issued by the State Comp
troller in payment of the expenses and compensa
tion provided for in this Act exceed the amount of 
the "Professional Engineers' Fund". Provided fur
ther, that the salaries paid herein shall not be in 
excess of salaries paid for similar work in other 
departments. 

Records and Reports 

Sec. 10. (a) The Board shall keep a record of its 
proceedings and register of all applications for reg
istration, which register shall show (a) the name, 
age and residence of each applicant; (b) the date of 
the application; (c) the place of business of such 
applicant; (d) his educational and other qualifica
tions; (e) whether or not an examination was re
quired; (f) whether the applicant was rejected; (g) 
whether a certificate of registration was granted; 
(h) the date of the action of the Board; and (i) such 
other information as may be deemed necessary by 
the Board. 

The records of the Board shall be available to the 
public at all times and shall be prima facie evidence 
of the proceedings of the Board set forth therein, 
and a transcript thereof, duly certified by the Secre
tary of the Board under seal, shall be admissible in 
evidence with the same force and effect as if the 
original was produced. 

(b) On or before January 1 of each year, the 
Board shall file with the Governor and the presiding 
officer of each house of the legislature a complete 
and detailed written report accounting for all funds 
received and disbursed by the Board in the preced
ing year. 

(c) The State Auditor shall audit the financial 
transactions of the Board in each fiscal biennium. 

Roster of Registered Engineers 

Sec. 11. A roster showing the names and places 
of business of all registered professional engineers 
shall be prepared and published by the Board each 
biennium at a time determined by the Board: Cop
ies of this roster shall be furnished without charge 
to any engineer licensed by the Board on the writ
ten request of the engineer, placed on file with the 
Secretary of State, and furnished to any person 
upon written request who tenders a reproduction 
fee set by the Board. 

General Requirements for Registration 

Sec. 12. The following shall be considered as 
minimum evidence satisfactory to the Board that 
the applicant is qualified for registration as a pro
fessional engineer, to-wit: 

(a) Graduation from an approved course in engi
neering of four (4) years or more in a recognized 
school or college approved by the Board as a satis
factory standing, and a specific record of an addi
tional four (4) years or more of active practice in 
engineering work, of a character satisfactory to the 
Board, indicating that the applicant is competent to 
be placed in responsible charge of such work; or 

(b) Successfully passing a written, or written and 
oral, examination designed to show knowledge and 
skill approximating that attained through gradua
tion from an approved four (4) years engineering 
course; and a specific record of at least eight (8) 
years of active practice in engineering work of a 
character satisfactory to the Board and indicating 
that the applicant is competent to be placed in 
responsible charge of such work. 

(c) At any time within five (5) years after this Act 
becomes effective the Board may accept as evidence 
that the applicant is qualified for registration as a 
professional engineer a specific record of twelve 
(12) years or more of active practice in engineering 
work of a character satisfactory to the Board and 
indicating that the applicant is qualified to design, 
to operate, or to supervise construction of engineer
ing work and has had responsible charge of impor
tant engineering work for at least five (5) years and 
provided applicant is not less than thirty-five (35) 
years of age, and was not practicing professional 
engineering at the time this Act becomes effective. 

(d) After this Act shall have been in effect five (5) 
years, the Board shall issue certificates of registra
tion only to those applicants who meet the require
ments of Section 12, (a), or (b), or Section 21. 

(e) Provided, that no person shall be eligible for 
registration as a professional engineer who is not of 
good character and reputation; and provided fur
ther, that any engineer licensed under this Act shall 
be eligible to hold any appointive engineering posi
tion with the State of Texas. 
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(f) In considering the qualifications of applicants, 
responsible charge of engineering teaching may be 
construed as responsible charge of engineering 
work. The satisfactory completion of each year of 
an approved course in engineering in a school or 
college approved by the Board as of satisfactory 
standing, without graduation, shall be considered as 
equivalent to a year of active practice. Graduation 
in a course other than engineering from a college or 
university of recognized standing shall be con
sidered as equivalent to two (2) years of active 
practice; provided, however, that no applicant shall 
receive credit for more than four (4) years of active 
practice because of educational qualifications. The 
mere execution, as a contractor, of work designed 
by a professional engineer, or the supervision of the 
construction of such work as foreman or superin
tendent shall not be deemed to be active practice in 
engineering work. 

(g) Any person having the necessary qualifica
tions prescribed in this Act to entitle him to regis
tration shall be eligible for such registration though 
he may not be practicing at the time of making his 
application. ' 

Certification of Engineer-in-Training 

Sec. 12a. (a) The term "Engineer-in-Training," 
as used in this Section shall mean a person who 
complies with the requirements for education, expe
rience and character, and has passed an examina
tion in the fundamental engineering subjects, as 
provided in Sections 12 and 14 of this Act. 

(b) The following shall be considered as minimum 
evidence that the applicant is qualified for certifica
tion as an Engineer-in-Training: 

(1) A graduate of an approved engineering curric
ulum of four (4) years or more who has passed the 
Board's eight (8) hour written examination in the 
fundamentals of engineering shall be certified or 
enrolled as an Engineer-in-Training, if he is other
wise qualified; or 

(2) An applicant having a high school education 
and a specific record of eight (8) or more years of 
experience or having completed an approved four (4) 
year curriculum in engineering technology with six 
(6) years of experience in engineering work of a 
grade and character satisfactory to the Board, who 
passes the Board's eight (8) hour written examina
tion in the fundamentals of engineering shall be 
certified or enrolled as an Engineer-in-Training, if 
he is otherwise qualified. 

(c) The fee for Engineer-in-Training certification 
or enrollment shall be established by the Board and 
shall accompany the application. This fee may be 
credited toward the fee necessary for registration. 

(d) The certification or enrollment of an Engineer
in-Training shall be valid for a period of twelve (12) 
years. 

Applications and Registration Fees 

Sec. 13. Applications for registration shall be on 
forms prescribed and furnished by the Board, shall 
contain statements made under oath, showing the 
applicant's education and a detailed summary of his 
actual engineering work, and shall contain not less 
than five (5) references, of whom three (3) or more 
shall be engineers having personal knowledge of his 
engineering experience. 

The Board shall establish reasonable and neces
sary fees for the administration of this Act in 
amounts not to exceed: 

1. Registration fee $ 50 

2. Annual renewal fee 45 
3. Reciprocal registration fee 50 
4. Duplicate certificate of registration 5 
5. Engineer-in-training certificate 15 
6. Roster of engineers 10 
7. Examination fee 75 

The Board shall not maintain unnecessary fund 
balances, and fee amounts shall be set in accordance 
with this requirement. 

Examinations 

Sec. 14. (a) When oral or written examinations 
are required, they shall be held at such time and 
place as the Board shall determine. The scope of 
the examinations and the methods of procedure 
shall be prescribed by the Board with special refer
ence to the applicant's ability to design and super
vise engineering works, which shall insure the safe
ty of life, health, and property. Examinations shall 
be given for the purpose of determining the qualifi
cations of applicants for registration in professional 
engineering. A candidate failing on examination 
may apply for re-examination at the expiration of 
six (6) months and will be re-examined without 
payment of additional fees. Re-examination may be 
granted at any time upon payment of a fee to be 
determined by the Board. 

(b) Within 30 days after the day on which a 
licensing examination is administered under this 
Act, the Board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the Board shall notify examinees of the 
results of the examination within two weeks after 
the day that the Board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for longer than 90 days after 
the examination date, the Board shall notify the 
examinee of the reason for the delay before the 
90th day. 

(c) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the Board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 
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(d) The Board may administer written examina

tions for record purposes as a convenience to the 
public and may charge an appropriate fee. 

Certificates, Seals 

Sec. 15. The Board shall issue a certificate of 
registration upon payment of registration fee as 
provided for in this Act, to any applicant, who, in 
the opinion of the Board, has satisfactorily met all 
the requirements of this Act. In case of a regis
tered engineer, the certificate shall authorize the 
practice of professional engineering. Certificates of 
registration shall show the full name of the regis
trant, shall have a serial number, and shall be 
signed by the Chairman and the Secretary of the 
Board under seal of the Board. The issuance of a 
certificate of registration by this Board shall be 
evidence that the person named therein is entitled to 
all rights and privileges of a registered professional 
engineer, while the said certificate remains unre
voked or unexpired. 

Each registrant hereunder shall upon registration 
obtain a seal of the design authorized by the Board, 
bearing the registrant's name and the legend "Reg
istered Professional ·Engineer". Plans, specifica
tions, plats, and reports issued by a registrant shall 
be stamped with the said seal when filed with public 
authorities, during the life of the registrant's certifi
cate, but it shall be unlawful for any one to stamp 
or seal any documents with said seal after the 
certificate of the registrant named thereon has ex
pired or has been revoked, unless said certificate 
shall have been renewed or reissued. 

Expirations and Renewals 

Sec. 16. (a) It shall be the duty of the Board to 
notify every person registered under this Act of the 
date of the expiration of his certificate and the 
amount of the fee that shall be required for its 
renewal for one year; such notice shall be mailed at 
least one month in advance of the date of the 
expiration of said certificate. 

(b) A person may renew an unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. 

(c) If a person's license has been expired for not 
longer than 90 days, the person may renew the 
license by paying to the Board the required renewal 
fee and a fee that is one-half of the application fee 
for the license. 

(d) If a person's license has been expired for 
longer than 90 days but less than two years, the 
person may renew the license by paying to the 
Board all unpaid renewal fees and a fee that is 
equal to the application fee for the license. 

(e) If a person's license has been expired for two 
years or longer, the person may not renew the 
license. The person may obtain a new license by 
submitting to an examination to be determined by 
the Board and complying with the requirements and 
procedures for obtaining an original license. 

Expiration Dates of Certificates of Registration; 
Proration of Fees 

Sec. 16.1. The board by rule may adopt a system 
under which certificates of registration expire on 
various dates during the year, and the dates for 
reinstatement shall be adjusted accordingly. For 
the year in which the expiration date is changed, 
certificate renewal fees payable on December 31 
shall be prorated on a monthly basis so that each 
certificate holder shall pay only that portion of the 
certificate renewal fee which is allocable to the 
number of months during which the certificate is 
valid. On renewal of the certificate on the new 
expiration date, the total certificate renewal fee is 
payable. 

Firms, Partnerships, Corporations and Joint 
Stock Associations 

Sec. 17. A firm, or a co-partnership, or a corpo
ration, or a joint stock association may engage in 
the practice of professional engineering in this 
State, provided such practice is carried on by only 
professional engineers registered in this State. 

Use of Words and Terms of Identification 

Sec. 18. No firm, partnership, association, corpo
ration or other business entity shall hold itself out 
to the public or any member thereof as being en
gaged in the practice of engineering under any 
assumed, trade, business, partnership or corporate 
name or employ, use, cause to be used or make use 
of in any manner whatsoever any such words or 
terms as "engineer," "engineering," "engineering 
services," "engineering company," "engineering, 
inc.," "professional engineers," "licensed engineer," 
"registered engineer," "licensed professional engi
neer," "registered professional engineer," "engi
neered," or any combinations, abbreviations or vari
ations thereof, or in combination with any other 
words, letters, initials, signs or symbols on, in or as 
a part of, directly or indirectly, any sign, directory, 
listing, contract, document, pamphlet, stationery, 
letterhead, advertisement, signature, trade name, 
assumed name, corporate or other business name 
unless such firm, partnership, association, corpora
tion or other business entity is actually and actively 
engaged in the practice of engineering or offering 
engineering services to the public, and any and all 
services, work, acts or things performed or done by 
it which constitute any part of the practice of engi
neering are either personally performed or done by 
a registered engineer or under the responsible su
pervision of a registered engineer. 

Public Work 

Sec. 19. After the first day of January, 1938, it 
shall be unlawful for this State, or for any of its 
political subdivisions, for any county, city, or town, 
to engage in the construction of any public work 
involving professional engineering, where public 
health, public welfare or public safety is involved, 
unless the engineering plans and specifications and 
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estimates have been prepared by, and the engineer
ing construction is to be executed under the direct 
supervision of a registered professional engineer; 
provided, that nothing in this Act shall be held to 
apply to any public work wherein the contemplated 
expenditure for the completed project does not ex
ceed Three Thousand ($3,000.00) Dollars. Provided, 
that this Act shall not apply to any road mainte
nance or betterment work undertaken by the Coun
ty Commissioners' Court. 

Exemptions 

Sec. 20. The following persons shall be exempt 
from the provisions of this Act, provided that such 
persons are not represented or held out to the public 
as duly licensed and registered by the Board to 
engage in the practice of engineering: 

(a) A person not a resident of and having no 
established place of business in this state, practicing 
or offering to practice here the profession of engi
neering, when such practice does not exceed in the 
aggregate more than sixty (60) days in any calendar 
year; provided, such person is legally qualified by 
registration to practice the said profession in his 
own state or country in which the requirements and 
qualifications for obtaining a certificate of registra
tion are not lower than those specified in this Act. 

(b) A person not a resident of and having no 
established place of ,business in this state, or who 
has recently become a resident thereof, practicing 
or offering to practice herein for more than sixty 
(60) days in any calendar year the profession of 
engineering, if he shall have filed with the Board an 
application for a certificate of registration and shall 
have paid the fee required by this Act. Such ex
emption shall continue only for such time as the 
Board requires for the consideration of the applica
tion for registration; provided, that such a person is 
legally qualified to practice said profession in his 
own state or country in which the requirements and 
qualifications for obtaining a certificate of registra
tion are not lower than those specified in this Act. 

(c) An employee or a subordinate of a person 
holding a certificate of registration under this Act, 
or any employee· of a person exempted from regis
tration by classes (a) and (b) of this Section; provid
ed, his practice does not include responsible charge 
of design or supervision. 

(d) Officers and employees of the Government of 
the United States while engaged within this state in 
the practice of the profession of engineering for 
said Government. 

(e) Nothing in this Act shall be construed to apply 
to persons doing the actual work of installing, oper
ating, repairing, or servicing locomotive or station
ary engines, steam boilers, Diesel engines, internal 
combustion engines, refrigeration compressors and 
systems, hoisting engines, electrical engines, air 
conditioning equipment and systems, or mechanical 
and electrical, electronic or communications equip
ment and apparatus; nor shall this Act be construed 

to prevent any citizen from identifying himself in 
the name and trade of any engineers' labor organi
zation with which he may be affiliated. Provided, 
however, that nothing in this Act shall be construed 
as permitting any person other than a licensed 
professional engineer affixing his signature as such 
to engineering plans, or specifications. 

(f) A person, firm, partnership, joint stock associ
ation or private corporation, erecting, constructing, 
enlarging, altering or repairing, or drawing plans 
and specifications for: (1) any private dwelling, or 
apartments not exceeding eight units per building 
for one story buildings, or apartments not exceed
ing four units per building and having a maximum 
height of two stories, or garages or other structures 
pertinent to such buildings; or (2) private buildings 
which are to be used exclusively for farm, ranch or 
agricultural purposes, or used exclusively for stor
age of raw agricultural commodities; or (3) other 
buildings, except public buildings included under 
Section 19 of this Act, having no more than one 
story and containing no clear span between support
ing structures greater than 24 feet on the narrow 
side and having a total floor area not in excess of 
five thousand square feet; provided that on unsup
ported spans greater than 24 feet on such buildings 
only the trusses, beams, or other roof supporting 
members need to be engineered or pre-engineered; 
provided that no representation is made or implied 
that engineering services have been or will be of
fered to the public. 

(g) Any regular full time employee of a private 
corporation or other private business entity who is 
engaged solely and exclusively in performing servic
es for such corporation and/ or its affiliates; provid
ed, such employee's services are on, or in connection 
with, property owned or leased by such private 
corporation and/or its affiliates or other private 
business entity, or in which such private corporation 
and/or its affiliates or other business entity has an 
interest, estate or possessory right, or whose servic
es affect exclusively the property, products, or in
terests of such private corporation and/or its affili
ates or other private business entity; and, provided 
further, that such employee does not have the final 
authority for the approval of, and the ultimate 
responsibility for, engineering designs, plans or 
specifications pertaining to such property or prod
ucts which are to be incorporated into fixed works, 
systems, or facilities on the property of others or 
which are to be made available to the general pub
lic. This exemption includes the use of job titles 
and personnel classifications by such persons not in 
connection with any offer of engineering services to 
the public, providing that no name, title, or words 
are used which tend to convey the impression that 
an unlicensed person is offering engineering servic
es to the public. 

(h) Any regular full time employee of a privately 
owned public utility or cooperative utility and/or 
affiliates who is engaged solely and exclusively in 
performing services for such utility and/or its affili-
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ates; provided, that such employee does not have 
the final authority for the approval of, and the 
ultimate responsibility for engineering designs, 
plans or specifications to be incorporated into fixed 
works, systems, or facilities on the property . of 
others or which are to be made available to the 
general public. This exemption includes the use of 
job titles and personnel classifications by such per
sons not in connection with any offer of engineering 
services to the public, providing that no name, title, 
or words are used which tend to convey the impres
sion that an unlicensed person is offering engineer
ing services to the public. 

(i) Qualified scientists engaged in scientific re
search and investigation of the physical or natural 
sciences, including the usual work and activities of 
meteorologists, seismologists, geologists, chemists, 
geochemists, physicists and geophysicists. 

(j) Nothing in this Act shall be construed or ap
plied so as to prohibit or in any way restrict any 
person from giving testimony or preparing exhibits 
or documents for the sole purpose of being placed in 
evidence before any administrative or judicial tribu
nal of competent jurisdiction. 

(k) Nothing in this Act shall apply to any agricul
tural work being performed in carrying out soil and 
water conservation practices. 

(l) This Act shall not be construed as applying to 
operating telephone companies and/or affiliates or 
their employees in respect to any plans, designs, 
specifications, or services which relate strictly to 
the science and art of telephony. This exemption 
includes the use of job titles and personnel classifi
cations by such persons not in connection with any 
offer of engineering services to the public, provid
ing that no name, title, or words are used which 
tend to convey the impression that an unlicensed 
person is offering engineering services to the pub
lic. 

Reciprocity 

Sec. 21. The Board may, upon application there
for, and the payment of a fee, issue a certificate of 
registration as a professional engineer to any per
son who holds a certificate of qualification or regis
tration issued to him by proper authority of the 
National Council of State Boards of Engineering 
Examiners, or of the National Bureau of Engineer
ing Registration, or of any state or territory or 
possession of the United States, or any country 
provided that the requirements for the registration 
of professional engineers under which said certifi
cate of qualification or registration was issued do 
not conflict with the provisions of this Act and are 
of a standard not lower than that specified in Sec
tion 12 of this Act. The Board may waive any 
license requirement for an applicant with a valid 
license from another state having license require
ments substantially equivalent to those of this 
State. 

Revocation, Suspension, Probation, Reprimand, 
Re-Issuance and Refusal of Certificate 

Sec. 22. The Board shall revoke, suspend, or 
refuse to renew a registration, shall reprimand a 
registrant, or may probate any suspension of any 
registrant who is found guilty of: 

(a) The practice of any fraud or deceit in obtain
ing a certificate of registration; 

(b) Any gross negligence, incompetency, or mis
conduct in the practice of professional engineering 
as a registered professional engineer; or 

(c) A violation of this Act or a Board rule. 

Any person who may feel himself aggrieved by 
reason of the revocation of his certificate of regis
tration by the Board, as hereinabove authorized, 
shall have the right to file suit in the district court 
of the county of his residence, or of the county in 
which the alleged offense relied upon as grounds 
for revocation took place, to annul or vacate the 
order of the Board revoking the certificate of regis
tration. 

If the Board proposes to suspend or revoke a 
person's certificate of registration, the person is 
entitled to a hearing before the Board. Proceedings 
for the suspension or revocation of a certificate of 
registration are governed by the Administrative 
Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

The Board, for reasons it may deem sufficient, 
may re-issue a certificate of registration to any 
person whose certificate has been revoked, provided 
six (6) or more members of the Board vote in favor 
of such re-issuance. A new certificate of registra
tion, to replace any certificate revoked, lost, de
stroyed, or mutilated, may be issued, subject to the 
rules of the Board. 

Information About Complaints 

Sec. 22A. (a) The Board shall keep an informa
tion file about each complaint filed with the Board 
relating to a licensee. 

(b) If a written complaint is filed with the Board 
relating to a licensee, the Board, at least as fre
quently as quarterly, shall notify the parties to the 
complaint of the status of the complaint until final 
disposition unless the notification would jeopardize 
an undercover investigation. 

Consumer Information 

Sec. 22B. The Board shall prepare information 
of consumer interest describing the regulatory func
tions of the Board and describing the Board's proce
dures by which consumer complaints are filed with 
and resolved by the Board. The Board shall make 
information available to the general public and ap
propriate state agencies. 
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Violations and Penalties 

Sec. 23. On or after the first day of January, 
1938, any person who shall practice, or offer to 
practice, the profession of engineering in this State 
without being registered or exempted in accordance 
with the provisions of this Act, or any person 
presenting or attempting to use as his own the 
certificate of registration or the seal of another, or 
any person who shall give any false or forged 
evidence of any kind to the Board or to any member 
thereof in obtaining a certificate of registration, or 
any person who shall violate any of the provisions 
of this Act, be fined not less than One Hundred 
($100.00) Dollars nor more than Five Hundred 
($500.00) Dollars, or be confined in jail for a period 
of not exceeding three (3) months, or both. Each 
day of such violation shall be a separate offense. 

The Board is charged with the duty of aiding in 
the enforcement of the provisions of this Act, and 
any member of the Board may present to a prose
cuting officer complaints relating to violations of 
any of the provisions of this Act; and the Board 
through its members, officers, counsel and agents 
may assist in the trial of any cases involving alleged 
violation of said statutes, subject to the control of 
the prosecuting officers. 

The Attorney General or his assistants shall act 
as legal adviser of the Board and shall render such 
legal assistance as may be necessary in enforcing 
and making effective the provisions of this Act; 
provided that this shall not relieve the local prose
cuting officers of any of their duties under the law 
as such. 

Invalid Portions 

Sec. 24. If any article, section, subsection, sen
tence, clause or phrase of this Act is for any reason 
held to be unconstitutional, such decision shall not 
affect the validity of the remaining portions of this 
Act. The Legislature hereby declares that it would 
have passed this Act and such section, subsection, 
sentence, clause or phrase thereof irrespective of 
the fact that any one or more of the sections, 
subsections, sentences, clauses or phrases be de
clared unconstitutional. 

Repeal of Conflicting Legislation with Proviso 

Sec. 25. All laws or parts of laws in conflict 
with the provisions of this Act shall be and the same 

are hereby repealed. Provided, however, that this 
Act shall not be construed as repealing or amending 
any law affecting or regulating licensed state land 
surveyors; and such licensed state land surveyors 
in performing their duties as such shall not be 
subject to the provisions of this Act; nor shall this 
Act be construed to affect or prevent the practice of 
any other legally recognized profession by the mem
bers of such profession licensed by the State or 
under its authority. 

[Acts 1937, 45th Leg., p. 816, ch. 404. Amended by Acts 
1961, 57th Leg., p. 590, ch. 282, § 1; Acts 1965, 59th Leg., 
p. 207, ch. 85, §§ 1 to 7, Sa; Acts 1965, 59th Leg., p. 529, 
ch. 273, § 1, eff. Aug. 30, 1965; Acts 1973, 63rd Leg., p. 
629, ch. 266, § 26, eff. June 11, 1973; Acts 1975, 64th Leg., 
p. 299, ch. 129, § 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., 
p. 964, ch. 362, § 1, eff. Aug. 29, 1977; Acts 1977, 65th 
Leg., p. 1836, ch. 735, § 2.033, eff. Aug. 29, 1977; Acts 
1981, 67th Leg., p. 3254, ch. 857, § 1, eff. Sept. 1, 1981.) 

Sections 2 and 3 of Acts 1977, 65th L€g., p. 965, ch. 362, 
provided: 

"Sec. 2. If any section, subsection, paragraph, sentence, clause, 
phrase, or word is this Act, or application thereof to any person or 
circumstance for any reason is held invalid, such holdings shall not 
affect the validity of the remaining portions of this Act, and the 
legislature hereby declares it would have passed such remaining 
portions of this Act despite such invalidity of any part thereof. 

"Sec. 3. AB laws or parts of laws in conflict or inconsistent 
herewith are hereby repealed to the extent of such conflict or 
inconsistency only." 

Sections 2 to 4 of the 1981 amendatory act provide: 

"Sec. 2. (a) A person holding office as a member of the State 
Board of Registration for Professional Engineers on the effective 
date of this Act continues to hold the office for the term for which 
the member was originally appointed. 

"(b) The governor shall appoint three public members to the 
board. The governor shall designate one public member for a term 
expiring in 1983, one for a term expiring in 1985, and one for a 
term expiring in 1987. The terms of office of these appointees 
begin on the day in 1981 on which the terms of other members of 
the board begin. 

"Sec. 3. A rule adopted by the State Board of Registration for 
Professional Engineers before September 1, 1981, that conflicts 
with The Texas Engineering Practice Act (Article 327la, Vernon's 
Texas Civil Statutes), as amended by this Act, is void. Within 90 
days after September 1, 1981, the board shall repeal the rule. 

"Sec. 4. (a) This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections (c) and (d), Section 7, The 

Texas Engineering Practice Act (Article 327la, Vernon's Texas 
Civil Statutes), as added by this Act, that the executive head of the 
board develop a career ladder program and a system of annual 
performance evaluations, shall be implemented before September 
1, 1982. The requirement of Subsection (d) of Section 7 that merit 
pay is to be based on this system shall be implemented before 
September 1, 1983." 

TITLE 53 

ESCHEAT 

Arts. 3272 to 3289. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th L€g., ch. 576, repealing these articles, enacts the 
Property Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Property Code. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3272a, §§ 5 and 6(a) were amended by Acts 1983, 
68th Leg., p. 4157, ch. 655, §§ 1 and 2. 
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For text of Acts 1983, 68th Leg., p. 4157, ch. 655, §§ 1 and 2, see 

the italicized notes following Property Code, §§ 72.402, 72.403, and 
72.501. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3272b, §§ l, 2, 3, 4, 6 and 7 were amended and § 5a 
was added by Acts 1983, 68th Leg., p. 4159, ch. 655, §§ 3 to 9. 

For text of Acts 1983, 68th Leg., p. 4159, ch. 655, §§ 3 to 9, see 
the italicized notes following Property Code, §§ 73.003, 73.101, 
73.201, 73.205, 73.206, and 73.301. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3281 was amended by Acts 1983, 68th Leg., p. 5246, 
ch. 965, § 8. 

For text of Acts 1983, 68th Leg., p. 5246, ch. 965, § 8, see the 
italicized note following Natural Resource Code, § 51.086. 

TITLE 54 
ESTATES OF DECEDENTS [REPEALED] 

Arts .. 3290 to 3700. Repealed by Acts 1955, 54th 
Leg., p. 88, ch. 55, § 434, eff. Jan. 1, 
1956 

See, now, Probate Code. 

Arts. 3701 to 3703. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

See, now, Rules of Civil Procedure, rules 333 to 335. 



TITLE 55 
EVIDENCE 

1. WITNESSES AND EVIDENCE 
Art. 
3704 to 3707. Repealed. 
3708. Fees of Witnesses. 
3709. Repealed. 
3710. Privileged from Arrest. 
3711, 3712. Repealed. 
3712a. Interpreters for Deaf Persons. 
3713. Repealed. 
3714. Color or Interest Does Not Disqualify. 
3715. Husband or Wife Not Disqualified. 
3715a. Clergyman-Penitent Privilege. 
3716. In Actions By or Against Executors, etc. 
3717. Witness Not Disqualified. 
3718. Printed Statutes. 
3719. Certified Copies of Acts, etc. 
3720. Copies of Records of Officers and Courts. 
3721. Record of Surveys. 
3722. Copies and Certificates from Certain Officers. 
3723. Notarial Acts and Copies Thereof. 
3724. Transcript from Comptroller's Office. 
3725. Copies of Certain Ancient Instruments. 
3726. Recorded Instruments Admitted Without Proof. 
3726a. Certain Documents Admitted in Suits Involving 

3726b. 

3727. 
3728. 
3729. 
3730. 
3731. 
373la. 

373lb. 

3731c. 

3732. 
3733. 
3734. 
3734a. 

3735. 
3736. 
3737. 
3737a. 
3737b. 
3737c. 

Title to Real Estate or Seeking a Declaration 
of Heirship. 

Defects Not Affecting Admissibility in Evidence 
of Certain Instruments. 

Old Record Books Declared Valid. 
Copies of Transcribed Records. 
Certain Abstracts. 
Certified Copy of Instrument Sued On. 
Certified Copies From Heads of Departments. 
Official Written Instruments, Certificates, 

Records, Returns and Reports; Proceedings 
of the State Legislature; Foreign Laws. 

Photographic or Photostatic Copies of Business 
and Official Records; Admissibility. 

Photographic or Photostatic Copies of Written 
Instruments; Use in Judicial or Administra
tive Proceedings. 

Assessment or Payment of Taxes. 
Rate of Interest Presumed. 
Repealed. 
Proof of Execution of Written Instrument Of-

fered in Evidence. 
Appointment and Qualification of Executor, etc. 
Repealed. 
Records of Corporation. 
Records of Closed Bank as Evidence. 
Evidence of Handwriting by Comparison. 
Certified Copies of Records or Instruments Per-

taining to Oil Industry. 
3737d. Repealed. 
3737d-l. Court Interpreters in Certain Judicial Districts 

in Counties Bordering International Bound

3737e. 
ary. 

Memorandum or Record of Act, Event or Condi
tion; Absence of Memorandum of Record as 
Evidence. 

Art. 
3737f. 

3737g. 

3737h. 

Personal Injury Action; Exclusion of Evidence 
of Settlement of Property Damage and Medi
cal Expense Claims. 

Advance Payment to Tort Claimants; Introduc
tion of Evidence. 

Necessity of Services and Reasonableness of 
Charges. 

2. DEPOSITIONS 

3738, 3739. Repealed. 
3740. Notice by Publication. 
37 41 to 37 45. Repealed. 
37 46. Officers Authorized to Execute. 
3747. Repealed. 
37 48. May Be Attached. 
37 49 to 37 56. Repealed. 
3757. Power of Officer Taking Depositions. 
3758 to 3769. Repealed. 
3769a. Execution of Commission Issued by Court of For

eign State. 
3769b. Contempt in Disobeying Writ. 
3769c. Repealed. 

1. WITNESSES AND EVIDENCE 

Arts. 3704 to 3707. Repealed by Rules of Civil 
Procedure (Acts 1939, 4th Leg., p. 
201, § 1) 

Art. 3708. Fees of Witnesses 

Witnesses shall be allowed a fee of one dollar for 
each day they may be in attendance on the court, 
and six cents for every mile they may have to travel 
in going to and returning therefrom, which shall be 
paid on the certificate of the clerk, by the party 
summoning them; which certificate shall be given 
on the affidavit of the witness before the clerk. 
Such compensation and mileage of witnesses shall 
be taxed in the bill of costs as other costs. 

[ACts 1925, S.B. 84.] 

Art. 3709. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3710. Privileged from Arrest 

Witnesses shall be privileged from arrest, except 
in cases of treason, felony and breach of the peace, 
during their attendance at court, and in going to 
and returning therefrom, allowing one day for each 
twenty-five miles from their place of abode. 

[Acts 1925, S.B. 84.] 

2116 
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Arts. 3711, 3712. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 3712a. Interpreters for Deaf Persons 

(a) In all civil cases or in the taking of deposi
tions, where a party or a witness is a deaf person, 
he shall have the proceedings of the trial interpret
ed to him in any language that he can understand, 
including but not limited to sign language, by an 
interpreter appointed by the court, whose qualifica
tions have been approved by the State Commission 
for the Deaf. In this Act, "deaf person" means a 
person who has a hearing impairment, regardless of 
whether the person also has a speech impairment, 
that inhibits the person's comprehension of the pro
ceedings or communication with others. 

(b) In any case where an interpreter is required 
to be appointed by the court under this Act, the 
court shall not commence proceedings until the ap
pointed interpreter is in court in a position not 
exceeding 10 feet from and in full view of the deaf 
person. 

(c) The interpreter appointed under the terms of 
this Act shall be required to take an oath that he 
will make a true interpretation to the deaf person of 
all the proceedings of the case in a language that he 
understands; and that he will repeat the deaf per
son's answer to questions to counsel, court, or jury, 
in the English language, in his best skill and judg
ment. When a deaf person communicates through 
an interpreter to a person under such circumstances 
that the communication would be privileged and the 
deaf person could not be compelled to testify as to 
the communications, the privilege applies to the 
interpreter as well. 

(d) Interpreters appointed under this Act shall be 
paid a reasonable fee determined by the court after 
considering the recommended fees of the State 
Commission for the Deaf. When travel of the inter
preter is involved all the actual expenses of travel, 
lodging, and meals incurred by the interpreter per
taining to the case he is appointed to serve shall be 
paid at the same rate applicable to state employees. 
The fee and expenses shall be paid from the general 
fund of the county in which the case was instituted. 

(e) On the court's motion or the motion of a 
party, the court may order testimony of a deaf 
witness and the interpretation of that testimony by 
the interpreter visually, electronically recorded for 
use in verification of the transcription of the report
er's notes. The clerk of the court shall include the 
recording in the appellate record if requested by a 
party. 

[Acts 1967, 60th Leg., p. 194, ch. 105, § 1, eff. Aug. 28, 
1967. Amended by Acts 1979, 66th Leg., p. 397, ch. 186, 
§ 2, eff. May 15, 1979.] 

Art. 3713. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3714. Color or Interest Does Not Disqualify 

No person shall be incompetent to testify on 
account of color, nor because he is a party to a suit 
or proceeding or interested in the issue tried. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3715. Husband or Wife Not Disqualified 
The husband or wife of a party to a suit or 

proceeding, or who is interested in the issue to be 
tried, shall not be incompetent to testify therein, 
except as to confidential communications between 
such husband and wife. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3715a. Clergyman-Penitent Privilege 

No ordained minister, priest, rabbi or duly accre
dited Christian Science practitioner of an estab
lished church or religious organization shall be re
quired to testify in any action, suit, or proceeding, 
concerning any information which may have been 
confidentially communicated to him in his profes
sional capacity under such circumstances that to 
disclose the information would violate a sacred or 
moral trust, when the giving of such testimony is 
objected to by the communicant; provided, however, 
that the presiding judge in any trial may compel 
such disclosure if in his opinion the same is neces
sary to a proper administration of justice. 
[Acts 1967, 60th Leg., p. 1005, ch. 435, § 1, eff. Aug. 28, 
1967.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
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1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3716. In Actions By or Against Executors, 
etc. 

In actions by or against executors, administra
tors, or guardians, in which judgment may be ren
dered for or against them as such, neither party 
shall be allowed to testify against the others as to 
any transaction with, or statement by, the testator, 
intestate or ward, unless called to testify thereto by 
the opposite party; and the provisions of this article 
shall extend to and include all actions by or against 
the heirs or legal representatives of a decedent 
arising out of any transaction with such decedent. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3717. Witness Not Disqualified 

No person shall be incompetent to testify in civil 
cases on account of his religious opinion, or for the 
want of any religious belief, or by reason of having 
been convicted of a felony. 
[Acts 1925, S.B. 84.] 

Art. 3718. Printed Statutes 

The printed statute books of this State, of the 
United States, of the District of Columbia, or of any 
State or territory of the United States or of any 
foreign government, purporting to have been print
ed under the authority thereof, shall be received as 
evidence of the acts and resolutions therein con
tained. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3719. Certified Copies of Acts, etc. 

A certified copy under the hand and seal of the 
Secretary of State of this State, of any act or 
resolution contained in any of such printed statute 
books deposited in his office, or of any law or bill, 

public or private, deposited in his office in accord
ance with law, shall be received as evidence thereof. 

[Acts 1925, S.B. 84.] 

Repeal 

By order of the· Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules. 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3720. Copies of Records of Officers and 
Courts 

Copies of the records and filed papers of all public 
officers and custodians of records of minutes of 
boards, etc., and courts of this State, certified to 
under the hand, and the seal if there be one, of the 
lawful possessor of such records, shall be admitted 
as evidence in all cases where the records them
selves would be admissible. Translated copies of all 
records in the land office certified to under the hand 
of the translator, and the Commissioner of the 
General Land Office, attested with the seal of said 
office, shall be prima facie evidence in all cases 
where the original records would be evidence. 

[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3721. Record of Surveys 

Each county surveyor shall record in a well-bound 
book each survey in the county for which he was 
elected, with the plat thereof that he may make, 
whether private or official, and certified copies of 
such record, under the official signature of the 
surveyor, may be used in evidence in any court of 
this State. 

[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 
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Art. 3722. Copies and Certificates from Certain 

Officers 

The Secretary of State, Attorney General, Land 
Commissioner, Comptroller, Treasurer, Adjutant 
General, Commissioner of Agriculture, Commission
er of Insurance, Banking Commissioner, and State 
Librarian shall furnish any person applying for the 
same with a copy of any paper, document or record 
in their offices, and with certificates under seal 
certifying to any fact contained in the papers, docu
ments or records of their offices; and the same 
shall be received in evidence in all cases in which 
the originals would be evidence. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3723. Notarial Acts and Copies Thereof 

All declarations and protests made and acknowl
edgments taken by notaries public, and certified 
copies of their records and official papers, shall be 
received as evidence of the facts therein stated in 
any court of this State. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, 'this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3724. Transcript from Comptroller's Office 

In suits by the State against any officer or agent 
thereof, on account of any delinquency or failure to 
pay to the State any money, a transcript from the 
papers, books, records and proceedings of the office 
of the Comptroller purporting to contain a true 
statement of accounts between the State and such 
party, authenticated under the seal of said office, 
shall be admitted as prima facie evidence; and the 
court trying the cause may thereupon render judg
ment accordingly. All copies of bonds, contracts or 
other papers relating to, or connected with, any 
account between the State and an individual, sued 
as aforesaid, when certified by the Comptroller to 
be true copies of the originals on file in said office, 
and authenticated under the seal of said office, may 
be annexed to such transcript and shall be entitled 
to the same degree of credit that would be due to 

the original papers if produced and proved in court; 
but, when such suit is brought upon a bond or other 
written instrument, and the defendant shall by plea 
under oath deny the execution of such instrument, 
the court shall require the production and proof 
thereof. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 173la, § 1. 

Art. 3725. Copies of Certain Ancient Instru
ments 

Copies of all conveyances and other instruments 
of writing between private individuals, which were 
filed in the office of any alcalde or judge in Texas 
previous to the first Monday in February, 1837, 
shall be admissible in evidence, and shall have the 
same force and effect as the originals thereof; pro
vided, such copies are certified under the hand and 
official seal of the officer with whom the originals 
are now deposited. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3726. Recorded Instruments Admitted With
out Proof 

Every instrument of writing which is permitted or 
required by law to be recorded in the office of the 
Clerk of the County Court, and which has been, or 
hereafter may be, so recorded, after being proved 
or acknowledged in the manner provided by the 
laws of this State in force at the time of its registra
tion, or at the time it was proved or acknowledged; 
or every instrument which has been, or hereafter 
may be actually recorded for a period of ten (10) 
years in the book used by said Clerk for the record
ing of such instruments, whether proved or ac
knowledged in such manner or not, shall be admit
ted as evidence in any suit in this State, without the 
necessity of proving its execution; provided, no 
claim adverse or inconsistent to the one evidenced 
by such instrument shall have been asserted during 
that ten (10) years; provided, that the party to give 
such instrument in evidence shall file the same 
among the papers of the suit in which he proposes 
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to use it, at least three (3) days before the com
mencement of the trial of such suit, and give notice 
of such filing to the opposite party or his attorney 
of record; and unless such opposite party, or some 
other person for him, shall, within three (3) days 
before the trial of the cause, file an affidavit stating 
that he believes such instrument of writing to be 
forged. And whenever any party to a suit shall file 
among the papers of the cause an affidavit stating 
that any instrument of writing, recorded as afore
said, has been Jost, or that he cannot procure the 
original, a certified copy of the record of any such 
instrument shall be admitted in evidence in like 
manner as the original could be. And after such 
instrument shall have been actually recorded as 
herein provided for a period of ten (10) years, it 
shall be no objection to the admission of same, or a 
certified copy thereof, as evidence, that the certifi
cate of the officer who took such proof or acknowl
edgment, is not in form or substance such as re
quired by the laws of this State; and said instru
ment shall be given the same effect as if it were not 
so defective. If the land to which the instrument 
pertains is situated within the county in which the 
suit is pending, the party desiring to offer in evi
dence recorded instruments, may do so, without 
producing the originals- thereof and without ac
counting for his failure to produce such originals, 
by filing a list of such instruments at least ten (10) 
days before the trial, giving the volume and the 
page wherein such instruments are recorded; and 
unless an affidavit is filed by the opposite party at 
least three (3) days before trial, stating that he 
believes such instruments of writing to be forged, 
then the party filing such lists of instruments shall 
be entitled to read the same from the record. A 
copy of a list of such instruments shall be filed with 
the Clerk of the County Court at least three (3) days 
before the trial of a case and said County Clerk 
shall on the day of the trial deliver, or cause to be 
delivered, to the Court in which the case is pending, 
all of the records requested, and said Clerk shall not 
charge for the use of said records. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 198, ch. 73 § 1; Acts 1939, 46th Leg., p. 325, § 1; 
Acts 1941, 47th Leg., p. 476, ch. 299, § 1.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3726a. Certain Documents Admitted in 
Suits Involving Title to Real Estate 
or Seeking a Declaration of Heir
ship 

Sec. 1. (a) The following documents, when of
fered in a suit which involves the title to real estate 

or which seeks a declaration of heirship under Sec
tion 48, Texas Probate Code, are admissible in evi
dence if they concern the family history, genealogy, 
marital status, or heirship of a decedent: 

(1) a final judgment of a court of record of this 
state; 

(2) an affidavit or other instrument which, for 
five or more years, has been filed or recorded in the 
office of a district or county clerk located in the 
county in which the suit is pending or in which the 
land involved, in whole or part, is situated; 

(3) a final judgment of a court of record of anoth
er state which is subject to recordation in this state 
and (A) has been on file for 15 or more years in the 
official records of the court rendering it, or (B) has 
been filed or recorded for 15 or more years in the 
office of a department or agency of this state or of 
a district or county clerk of this state located in a 
county other than that in which the suit is pending 
or in which the land involved, in whole or part, is 
situated; 

(4) an affidavit or other instrument which, for 15 
or more years, has been filed or recorded in the 
office of a department or agency of this state or of 
a district or county clerk of this state located in a 
county other than that in which the suit is pending 
or in which the land involved, in whole or part, is 
situated. 

(b) A document described in Subsections (a)(3) or 
(a)(4) of this section is not admissible unless, for 30 
or more days before trial, it has been on file among 
the papers of the suit in which it is offered. 

Sec. 2. (a) A statement concerning family histo
ry, genealogy, marital status, or heirship of a dece
dent, when contained in a document described in 
Subsection (a), Section 1 of this Article which is 
admitted in evidence, is prima facie true. N everthe
Jess, the statement may be rebutted, and the true 
facts shown, by any person other than a person who 
is estopped to deny the statement under a statute or 
the common law of this state. 

(b) A properly certified and authenticated copy of 
a document described in Subsection (a), Section 1 of 
this Article is equally admissible with the original. 

[Acts 1957, 55th Leg., p. 266, ch. 125, § 1. Amended by 
Acts 1965, 59th Leg., p. 994, ch. 480, § 1.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 
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Art. 3726b. Defects Not Affecting Admissibility 

in Evidence of Certain Instru
ments 

Every instrument of writing which is permitted or 
required by law to be recorded in the office of the 
clerk of the County Court, and which has been, or 
hereafter may be, so recorded, after being proved 
or acknowledged in the manner provided by the 
laws of this state in force at the time of its registra
tion, or at the time it was proved or acknowledged, 
or every instrument which has been, or hereafter 
may be, actually recorded for a period of 10 years in 
the book used by said clerk for the recording of 
such instruments, whether executed, proved or ac
knowledged in such manner or not, shall be admit
ted as evidence in any suit in this State without the 
necessity of proving its execution, provided, no 
claim adverse or inconsistent to the one evidenced 
by such instrument shall have been asserted during 
that 10 years; provided, that the party to give such 
instrument in evidence shall file the same among 
the papers of the suit in which he proposes to use it 
at least three days before the commencement of the 
trial of such suit, and give notice of such filing to 
the opposite party, or his attorney of record; and 
unless such opposite party, or some other person 
for him, shall, within three days before the trial of 
the cause, file an· affidavit stating that he believes 
such instrument of writing to be forged. Whenever 
any party to a suit shall file among the papers of 
the cause an affidavit stating that any instrument 
of writing, recorded as aforesaid, has been lost, or 
that he cannot procure the original, a certified copy 
of the record of any such instrument shall be admit
ted in evidence in like manner as the original could 
be. And after such instrument shall have been 
actually recorded as herein provided for a period of 
10 years, it shall be no objection to the admission of 
same, or a certified copy thereof, as evidence that it 
has not been signed by the proper officer of any 
corporation; or that the corporate seal of the corpo
ration has not been impressed on such instrument; 
or that the record does not show such corporate 
seal; or that the record does not show authority 
therefor by the Board of Directors and stockholders 
(or either of them) of a corporation; or that such 
instrument was executed and delivered by a corpo
ration which had been dissolved or whose charter 
had expired, or whose corporate franchise had been 
canceled, withdrawn or forfeited; or that the execu
tor, administrator, guardian, assignee, receiver, 
Master in Chancery, agent, or trustee or other agen
cy mentioned in such instrument, signed or acknowl
edged the same individually instead of in his repre
sentative or official capacity; or that such instru
ment is executed by a trustee without record of 
Judicial or other ascertainment of the authority of 
such trustee or of the verity of the facts therein 
recited; or that the officer taking the acknowledg
ment of such instrument having an official seal did 
not affix the same to the certificate of acknowledg
ment; or that the notarial seal is not shown of 
record; or that the wording of the consideration 

may or might create an implied lien in favor of 
grantor, (By this is not meant an express vendor's 
lien retained); and said instrument shall be given 
the same effect as if it were not so defective; 
provided that this Act shall be cumulative of all 
other laws on this subject; and provided that if any 
portion of this Act be declared unconstitutional the 
remaining portion shall not be affected thereby and 
shall remain in full force and effect. 
[Acts 1929, 41st Leg., p. 390, ch. 179, § 1.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3727. Old Record Books Declared Valid 
All volumes constituting a portion of the records 

of any county organized prior to January 1, 1882, 
wherein are recorded deeds, mortgages or trust 
deeds, or other muniments of title to real estate 
situated in such county; which volumes and records 
are now and have been constantly among the ar
chives of such county, as records thereof, shall be in 
all respects lawful and valid records of such coun
ties respectively, for all purposes whatsoever relat
ing to titles to real estate, as effectively as if such 
books and records were originally records of such 
counties, respectively, and as fully and completely 
as if such counties had been duly organized at the 
dates of the filing for record of the instruments 
recorded therein, as shown therein. Certified copies 
of the instruments recorded in said volumes, made 
in accordance with law, shall have the force and 
effect that certified copies of original records have 
in organized counties, and same may be used for all 
purposes lawful for certified copies of original 
records in ordinary cases in organized . counties. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3728. Copies of Transcribed Records 
Where a county has been or may be created out 

of the territory of any organized county, and the 
records of deeds and other instruments required or 
permitted by law to be recorded, relating to lands or 
other property in such new county, have been tran
scribed and placed on record in such new county, in 
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accordance with Jaw, certified copies of such tran
scribed records in the new county may be admitted 
in evidence with like effect as certified copies of the 
original records. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3729. Certain Abstracts 

All abstracts of land titles, or land abstract books 
to lands in this State, compiled from the records of 
any county in this State, prior to the year 1890, 
which said records were partially or wholly de
stroyed or lost from any cause during the months of 
May, 1874, March, 1876, and January, 1889, shall be 
competent prima facie evidence of the truth of the 
data or memoranda therein contained and compiled 
prior to the year 1890, and. shall be ad~issible in 
evidence in the courts of this State; provided, that 
the compiler or compilers of such abstracts of land 
titles or land title abstract books, shall have made 
heretofore or before offered in evidence, affidavit 
to the eff~ct that said abstracts of land titles, or 
land title abstract books, were compiled by him 
from the records of the county prior to their de
struction or loss and that they contain a true and 
correct stateme~t of the matters and things to 
which they relate. Any testimony is admissible 
which tends to discredit or substantiate the reliabili
ty of such abstract of land titles or land title ab
stract books, or tends to show the compiler thereof 
to have been incompetent or unreliable, or compe
tent and reliable. A copy of such abstract shall be 
filed in the papers of the cause in which it is sought 
to be used, and notice given to the opposite party at 
least five days before the trial, and the same de
fense may be made as if copies of the original 
record had been filed; provided, that the party 
offering such abstracts of land tit~es, or land tit~e 
abstract books in evidence, shall himself, or by his 
agent or atto;ney, have made affidavit that the 
original instrument to which the said data or memo
randum relates is not then on record; and that he 
has made diligent search and inquiry for ~he same 
in places and from persons where and m whose 
possession it would most probably be foun?, and 
has been unable to find the same; that, to his best 
knowledge and belief, the same is lost or dest~oyed; 
and provided, further, that the owner of said ab
stracts of land titles, or of land title abstract books, 
shall have filed with the county commissioners 
court his application in writing (which may be gran~
ed or refused, in the discretion of said court, and 1f 
refused, this article shall not become a force as to 

said application so refused) for an order of said 
court admitting to record in said court the contract 
of the said owner in writing, wherein the said owner 
shall bind himself, his heirs and assigns, as follows: 
That said owner his heirs or assigns, will, whenever 
requested in writing, setting forth the data required 
by any party to any suit interested in introducing 
said abstracts of land titles, or land title abstract 
books, produce the same without charge on the day 
demanded for introducing in evidence, and upon the 
trial of any cause in this State; provided, _that if 
said owner his heirs or assigns, are reqmred to 
produce sald abstracts of land titles, or land title 
abstract books, in courts of any other county than 
that to the lands of which said abstract of land 
titles or land title abstract books pertain, they shall 
be, b~ the party at whose instance s~ch production 
is required, reasonably compe~sated m a~van~e for 
the time and expense of the said owner, his heirs or 
assigns. And the said owner _in said contrac~ shall 
bind himself his heirs and assigns, to answer m full 
damages to' any party damag:d by_ the failu~e or 
default of the said owner, his heirs or assigns, 
without good cause, to produce said abstracts ?f 
land titles or land title abstract books, as herem 
provided. Said contract shall further stipulate that 
no charge shall ever be made by said owner, his 
heirs or assigns, in excess of one dollar fo~ e~ch 
instrument or remove in any title, in the comp1lat1on 
of a complete abstract or title to the lands in the 
county to which said abstracts of land titles, or land 
title abstract books, pertain, and that said owner, 
his heirs and assigns, will, upon request and pay
ment of the fees therefor by any person, either 
make, compile and certify, or cause to be _made, 
compiled or certified, within a reasonable _time, _a 
complete abstract of title to any land to which said 
abstracts of land titles, or land title abstract books, 
pertain. The provisions of this article_ shall not 
apply if it can be shown by competent evidence that 
any such deeds were improperly recorded. Whenev
er any person, company or corporation has hereto
fore complied with the law which is_ amended her~
by, in order to make an abstr~ct evidence, the said 
person, company or corporat10n shall not be r~
quired to do anything more or f_urther under this 
article in order to have the benefits thereof. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Suprem~ Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deeme~ ~o be 
repealed insofar as it relate~ to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § L 

Art. 3730. Certified Copy of Instrument Sued On 

If suit be brought on any instrument or note in 
writing filed in any suit brought thereupon in any 
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other court of this State, a certified copy of such 
instrument or note in writing, under the hand and 
seal of the clerk of the court in which the original 
may be filed, shall be admitted as evidence in like 
manner as such original might be; but if the de
fendant shall plead, and file an affidavit that such 
original instrument or note in writing has not been 
executed by him, or by his authority, the clerk of 
the court having the custody of such original shall, 
on being summoned as a witness, attend with the 
same on trial of the cause. 
[Acts 1925, S.B. S4.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3731. Certified Copies from Heads of De
partments 

Certified copies, under the hands and official 
seals of the heads of departments, of all notes, 
bonds, mortgages, bills, accounts, or other docu
ments, properly on file in any department of this 
State, shall be received in evidence on an equal 
footing with the originals, in all suits now pending, 
or which may be hereafter instituted, in this State, 
where the originals of such notes, bonds, mortgag
es, . bills, accounts or other documents would be 
evidence. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3731a. Official Written Instruments, Certifi
cates, Records, Returns and Re
ports; Proceedings of the State 
Legislature; Foreign Laws 

Domestic Records 

Sec. 1. Any written instrument, certificate, 
record, part of record, return, report, or part of 
report, made by an officer of this State or of any 
governmental subdivision thereof, or by his deputy, 
or person or employee under his supervision, in the 
performance of the functions of his office and em
ployment, shall be, so far as relevant, admitted in 
the courts of this State as evidence of the matter 
stated therein, subject to the provisions in Section 3. 

Proceedings of the State Legislature 

Sec. la. All available written or electronic 
records of the proceedings of the state legislature 
which are required by the rules of the respective 
houses to be preserved may be attested by the 
presiding officer of each house or by a deputy 
designated by him for such purpose. The attested 
records or copies or duplications thereof shall be, so 
far as relevant, admitted in the courts of this state 
as evidence of the matt£rs stated therein, subject to 
the provisions of Section 3 of this Act, without the 
necessity of the presence in the court of the presid
ing officer or deputy designated to attest, preserve, 
or display the records, copies, or duplications. 

Federal, Out of State, and Foreign Records 

Sec. 2. Any written instrument which is permit
ted or required by law to be made, filed, kept or 
recorded (including but not limited to certificate, 
written statement, contract, deed, conveyance, 
lease, concession, covenant, grant, record, return, 
report or recorded event) by an officer or clerk of 
the United States or of another state or nation or of 
any governmental subdivision of any of the forego
ing, or by his deputy or employee; or by any Notary 
Public of a foreign country in a protacol or similar 
book in the performance of the functions of his 
office, shall, so far as relevant, be admitted in the 
courts of this State as evidence of the matter stated 
therein, subject to the provisions in Section 3. 

Foreign Laws 

Sec. 2a. Any constitutional, statutory, written 
law, proclamation, decree, statutory or administra
tive rule or regulation, or rule of law of any foreign 
country as of a particular date or dates, shall, so far 
as relevant, be admitted in the courts of this State 
as evidence of the matters contained therein, sub
ject to the provisions of Section 3. It is hereby 
declared that the word "writing" in Section 3 shall 
be interpreted to include the items contained in this 
Section. 

Notice to Adverse Party 

Sec. 3. Such writing shall be admissible only if 
the party offering it has delivered a copy thereof, or 
so much of it as may relate to the controversy, to 
the adverse party a reasonable time before trial, 
unless in the opinion of the trial court the adverse 
party has not been unfairly surprised by the failure 
to deliver such copy. 

Authentication of Copy 

Sec. 4. Such writings or electronic records may 
be evidenced by an official publication thereof or by 
a copy or electronic duplication attested by the 
officer having the legal custody of the record, or by 
his deputy. Except in the case of a copy of an 
official writing or official electronic recording from 
a public office of this State or a subdivision thereof, 
the attestation shall be accompanied with a certifi
cate that the attesting officer has the legal custody 
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of such writing. If the office in which the record is 
kept is within the United States or within a territory 
or insular possession subject to the dominion of the 
United States, the certificate may be made by a 
judge of a court of record of the district or political 
subdivision in which the record is kept, authenticat
ed by the seal of his office. If the office in. which 
the record is kept is in a foreign state or country, 
the certificate may be made by a secretary of em
bassy or legation, consul general, consul, vice con
sul, or consular agent or by any officer in the 
foreign service of the United States, or by any 
officer of a United States military government, sta
tioned in the foreign state or country in which the 
record is kept, and authenticated by the seal of his 
office. In the case of the matters in Section 2a, the 
substance, contents, and/ or wording of any of such 
matters may also be evidenced by certification, as to 
existence on a particular date or dates by the gov
ernmental head of such country or his secretary, or 
such country's attorney (such as attorney general) 
or assistant attorney or chief legal head, or the 
president, leader or head of its or one of its law
making bodies or the secretary thereof; or judge or 
any justice of any appellate court of such country 
and if none, judge or any justice of one or any one 
of its highest judicial tribunals. All such attested 
and certified instruments and the contents of the 
certificate and the title of the person making same, 
shall be evidence of the matters, statements, repre
sentations and title contained therein. 

Proof of Lack of Record 

Sec. 5. A written statement signed by an officer 
having the custody of an official record, or by his 
deputy, that after diligent search no record or entry 
of a specified tenor is found to exist in the records 
of his office, accompanied by a certificate as above 
provided, is admissible as evidence that the records 
of his office contain no such record or entry. 

Other Proof 

Sec. 6. This rule does not prevent the proof of 
official records or of entry or lack of entry therein 
by any method authorized by any applicable statute 
or by the rules of evidence at common law. 

[Acts 1951, 52nd Leg., p. 830, ch. 471. Amended by Acts 
1953, 53rd Leg., p. 756, ch. 304, eff. June 5, 1953; Acts 
1961, 57th Leg., p. 685, ch. 321, § l; Acts 1975, 64th Leg., 
p. 666, ch. 280, § 1, eff. Sept. 1, 1975.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3731b. Photographic or Photostatic Copies 
of Business and Official Records; 
Admissibility 

Sec. 1. Where any public officer of this state, 
the United States or another state or nation or of 
any political subdivision of any of the foregoing or 
his deputy or employee in the performance of the 
function of his office has kept or recorded any 
memorandum, document, entry or report and has 
caused the same to be copied or reproduced by any 
photographic, photostatic, microfilm or other pro
cess which accurately reproduces or forms a dura
ble medium for so reproducing the original, such 
reproduction shall be admissible in evidence under 
the provisions of Section 3 of this Article. 

Sec. 2. Where any business, as that term is de
fined in Chapter 321 of the General Laws of Texas 
1951, 1 in the regular course of business has kept 
any memorandum of or made any record of an act, 
event or condition, and has caused the same to be 
copied or reproduced by any photographic, photo
static, microfilm or other process which accurately 

·reproduces or forms a durable medium for so repro
ducing the original, such reproduction shall be ad
missible in evidence under the provisions of Section 
3 of this Article. 

Sec. 3. Such photograph, photostat, microfilm or 
other reproduction shall be, so far as relevant, ad
mitted in any judicial or administrative proceeding 
in this state as evidence of the matters stated 
therein, in any instance in which the original memo
randum, record, document, entry or report would be 
admitted under the provisions of Chapter 321 or 
Chapter 471 of the General Laws of Texas 1951.2 

In the case of public records the reproduction may 
be proved to be correct by following the procedure 
set forth in Chapter 471 of the General Laws of 
Texas 1951, as amended. In the case of business 
records the reproduction may be proved to be cor
rect by the testimony of the entrant, custodian or 
other qualified witness. 

Sec. 4. The existence or non-existence of the 
original shall not affect the admissibility of the 
reproduction. An enlargement or facsimile of such 
reproduction is likewise admissible in evidence if the 
original reproduction is in existence and available 
for inspection under the direction of the court. The 
introduction of a reproduced record, enlargement or 
facsimile does not preclude admission of the origi
nal. 
[Acts 1957, 55th Leg., p. 1257, ch. 418.] 

I Article 3737 e. 
2 Article 3737a. 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
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1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3731c. Photographic or Photostatic Copies 
of Written Instruments; Use in Ju
dicial or Administrative Proceed
ings 

Any copy or reproduction of a writing or written 
instrument, by photographic, photostatic, microfilm 
or other processes which accurately reproduces or 
forms a durable medium for reproducing the origi
nals of any such writing or written instrument, can 
be used and its use shall be permitted in any judicial 
or administrative proceeding or trial, including the 
taking of depositions, where the party using the 
same, at the time of its offer in evidence either 
produces the original or reasonably accounts for its 
absence, or where there is no bona fide dispute as to 
its being an accurate reproduction of the original. 
This Act shall be cumulative of any other statutory 
or common law relating to the subject hereof. 
[Acts 1959, 56th Leg., p. 867, ch. 393, § l.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3732. Assessment or Payment of Taxes 
Whenever in any cause it may be material to 

prove the assessment of any property for taxes, or 
the payment of any taxes, the certificate of the 
Comptroller of such assessment from the rolls de
posited in his office, or that the payment of such 
taxes is shown by the records of his office, shall be 
admissible in evidence to prove the same. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3733. Rate of Interest Presumed 

The rate of interest in any other State, territory 
or country is presumed to be the same as that 
established by law in this State, and may be recov
ered accordingly without allegation or proof there
of, unless the rate of interest in such other country 
be alleged and proved. 
[Acts 1925, S.B. 84.] 

Art. 3734. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3734a. Proof of Execution of Written In
strument Offered in Evidence 

In the trial of any civil or criminal case, where an 
attested or witnessed instrument or writing is of
fered in evidence and said instrument is not re
quired by law to be attested or witnessed, the 
execution of same may be proved in the same man
ner as if it were not attested or witnessed. 
[Acts 1933, 43rd Leg., p. 279, ch. 109.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 173la, § 1. 

Art. 3735. Appointment and Qualification of Ex
ecutor, etc. 

Whenever it may be necessary to make proof of 
the appointment and qualification of an executor, 
administrator or guardian, the letters issued to 
them in the manner provided by law, or a certificate 
of the proper clerk under his official seal that such 
letters have been issued, shall be sufficient evidence 
of the appointment and qualification of such execu
tor, administrator or guardian. 
[Acts 1925, S.B. 84.] 

Art. 3736. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3737. Records of Corporation 

The records of any company incorporated under 
the provisions of any statute of this State, or copies 
thereof duly authenticated by the signature of the 
president and secretary of such company, under the 
corporate seal thereof, shall be competent evidence 
in any action or proceedings to which such corpora
tion may be a party. 
[Acts 1925, S.B. 84.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 173la, § 1. 

Art. 3737a. Records of Closed Bank as Evidence 

Sec. 1. Whenever an insolvent state bank shall 
come into the hands of the Banking Commissioner 
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of Texas for liquidation, all books, records, docu
ments and papers of such failed bank received by 
the Commissioner and held by him in the course of 
the liquidation, or certified copies thereof, under the 
hand and official seal of the Commissioner, shall be 
received in evidence in all cases without proof of the 
correctness of the same and without other proof, 
except the certificate of the Commissioner that 
same were received from the custody of the failed 
bank, or found among its effects. 

Sec. 2. That such original books, records, docu
ments and papers, or certified copies thereof, or any 
part thereof, when received in evidence shall be 
prima facie evidence of the facts disclosed thereby. 
[Acts 1927, 40th Leg., p. 290, ch. 203.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3737b. Evidence of Handwriting by Com
parison 

In the trial of any civil case, it shall be competent 
to give evidence of handwriting by comparison, 
made by experts or by the jury. The standard of 
comparison offered in evidence must be proved to 
the satisfaction of the judge to be genuine before 
allowing same to be compared with the handwriting 
in dispute. 
[Acts 1933, 43rd Leg., p. 234, ch. 106.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3737c. Certified Copies of Records or In
struments Pertaining to Oil Indus
try 

Certified copies of well logs, and records, plug
ging records, oil and gas production records or 
reports and all other instruments pertaining to the 
drilling, completion, operation, abandonment, or 
plugging of oil and/or gas wells, in this State, 
required by Statute or by rules heretofore or here
after adopted by the Railroad Commission of Texas, 
to be filed with the Railroad Commission of Texas, 
and which have been heretofore or may be hereaf
ter filed with said Railroad Commission of Texas, 
shall be admissible in evidence. Such certificate to 

any such certified copies may be made by any 
member of the Railroad Commission of Texas, or by 
the Secretary of said Commission. 

[Acts 1937, 45th Leg., p. 1118, ch. 449, § 1.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3737d. Repealed by Acts 1955, 54th Leg., p. 
860, ch. 323, § 3, eff. May 24, 1955 

Art. 3737d-1. Court Interpreters in Certain Judi
cial Districts in Counties Bordering 
International Boundary 

Sec. 1. In any county, which is a part of two (2) 
or more Judicial Districts and in which there are 
two (2) or more District Courts, having regular 
terms, one (1) county of said district bordering on 
the International Boundary between the United 
States and the Republic of Mexico, or in any county 
bordering on the International Boundary of the 
United States and the Republic of Mexico, which 
said county forms a part of a Judicial District 
composed of four (4) counties, or in any county 
bordering on the International Boundary of the 
United States and the Republic of Mexico, and 
which county has three (3) or more District Courts 
or Judicial Districts wholly within said county, or in 
any county bordering on the Gulf of Mexico, and 
which said county has four (4) or more District 
Courts or Judicial Districts of which two (2) or more 
are wholly within said county, the Commissioners 
Court of said county, upon request of the District 
Judge, or District Judges, after determination by 
said Judges of the need therefor, shall appoint such 
court interpreters on a full or part-time basis as 
may be necessary to properly carry out the function 
of said courts; that such interpreters shall be well 
versed in and competent to speak the Spanish lan
guage, as well as the English language; and shall 
each receive a salary as fixed by the Commissioners 
Court of said county, but not to exceed Four Thou
sand, Eight Hundred Dollars ($4,800) per year, pay
able in equal monthly payments, out of the General 
Fund of such county. 

Sec. 2. The Commissioners Court shall appoint 
such interpreter or interpreters as shall be designat
ed by the District Judges requesting such appoint
ment. 

[Acts 1955, 54th Leg., p. 860, ch. 323. Amended by Acts 
1959, 56th Leg., p. 133, ch. 79, § 1.] 
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Art. 3737e. Memorandum or Record of Act, 
Event or Condition; Absence of 
Memorandum or Record as Evi
dence 

Competence of Record as Evidence 

Sec. 1. A memorandum or record of an act, 
event or condition shall, insofar as relevant, be 
competent evidence of the occurrence of the act or 
event or the existence of the condition if the judge 
finds that: 

(a) It was made in the regular course of business; 
(b) It was the regular course of that business for 

an employee or representative of such business with 
personal knowledge of such act, event or condition 
to make such memorandum or record or to transmit 
information thereof to be included in such memoran
dum or record; 

(c) It was made at or near the time of the act, 
event or condition or reasonably soon thereafter. 

Proof of Identity and Mode of Preparation; Lack 
of Personal Knowledge 

Sec. 2. The identity and mode of preparation of 
the memorandum or record in accordance with the 
provisions of paragraph one (1) may be proved by 
the testimony of the entrant, custodian or other 
qualified witness even though he may not have 
personal knowledge as to the various items or con
tents of such memorandum or record. Such lack of 
personal knowledge may be shown to affect the 
weight and credibility of the memorandum or record 
but shall not affect its admissibility. 

Absence of Record 

Sec. 3. Evidence to the effect that the records of 
a business do not contain any memorandum or 
record of an alleged act, event or condition shall be 
competent to prove the non-occurrence of the act or 
event or the non-existence of the condition in that 
business if the judge finds that it was the regular 
course of that business to make such memoranda or 
records of all such acts, events or conditions at the 
time or within reasonable time thereafter and to 
preserve them. 

Business Defined 

Sec. 4. "Business" as used in this Act includes 
any and every kind of regular organized activity 
whether conducted for profit or not. 

Records or Photo Copies; Admissibility; 
Affidavit; Filing 

Sec. 5. Any record or set of records or photo
graphically reproduced copies of such records, 
which would be admissible pursuant to the provi
sions of Sections 1 through 4 shall be admissible in 
evidence in any court in this state upon the affidavit 
of the person who would otherwise provide the 
prerequisites of Sections 1 through 4 above, that 
such records attached to such affidavit were in fact 

so kept as required by Sections 1 through 4 above, 
provided further, that such record or records along 
with such affidavit are filed with the clerk of the 
court for inclusion with the papers in the cause in 
which the record or records are sought to be used 
as evidence at least fourteen (14) days prior to the 
day upon which trial of said cause commences, and 
provided the other parties to said cause are given 
prompt notice by the party filing same of the filing 
of such record or records and affidavit, which notice 
shall identify the name and employer, if any, of the 
person making the affidavit and such records shall . 
be made available to the counsel for other parties to 
the action or litigation for inspection and copying. 
The expense for copying shall be borne by the 
party, parties or persons who desire copies and not 
by the party or parties who files the records and 
serves notice of said filing, in compliance with this 
Act. Notice shall be deemed to have been promptly 
given if it is served in the manner contemplated by 
Rule 21a, Texas Rules of Civil Procedure, fourteen 
(14) days prior to commencement of trial in said 
cause. 

Hospital X-Ray Pictures; Admissibility; 
Affidavit; Filing 

Sec. 6. X-rays which are made in any hospital in 
the United States of America, which are made as a 
regular part of the business of that hospital, which 
are made in accordance with good radiology tech
niques, by a person competent to make X-rays, 
which are made under the supervision of the De
partment of Radiology of such hospital, which have 
photographed thereon the name and, if applicable, 
the hospital number assigned the person X-rayed, 
along with the date of such X-ray and, if the per
son's name is not known, then the words "Name 
Unknown" and the number assigned said person, 
shall be admitted into evidence in the trial of any 
cause in this state if they are accompanied by the 
affidavit of the head of the Radiology Department 
of said hospital or one of his partners, which affida
vit shall affirmatively state that the conditions of 
this section have been met, and if the Radiology 
Department has been changed, then such affidavit 
may be made by the person who was the head of 
the Radiology Department of said hospital or one of 
his partners at the time said X-rays were made, 
provided such X-rays are accompanied by such affi
davit and shall be filed with the clerk of the court 
for inclusion with the papers in the cause in which 
the X-rays are sought to be used as evidence at 
least fourteen (14) days prior to the day upon which 
trial of said cause commences, and provided the 
other parties to said cause are given prompt notice 
by the party filing same of the filing of such X-rays 
and affidavit, which notice shall identify the name 
and employer, if any, of the person making the 
affidavit and which notice shall be deemed to have 
been promptly given if it is served in the manner 
contemplated by Rule 21a, Texas Rules of Civil 
Procedure, fourteen (14) days prior to commence
ment of trial in said cause; the clerk' of the court 
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shall permit any party to said cause to remove the 
X-rays from his possession for the purposes of 
examination, provided a receipt is presented there
for and said X-rays shall be returned to the clerk of 
said court at least seven (7) days prior to the day 
upon which trial of said cause commences. 

Medical Records; Form of Affidavit 

Sec. 7. A form for the affidavit of such person 
as shall make such affidavit as is permitted in 
Section ·5 above shall be sufficient if it follows this 
form, though this form shall not be exclusive, and 
an affidavit which substantially complies with the 
provisions of this Act shall suffice, to-wit: 

No. __ _ 

f~~~~~: Plaintiff) } IN THE _ . _ 
v. COURT IN AND FOR 

John Roe COUNTY, 
(Name of Defendant) TEXAS 

AFFIDAVIT 
Before me, the undersigned authority, personally 

appeared , who, being by me duly sworn, 
deposed as follows: 

My name is , I am over 21 years of 
age, of sound mind, capable of making this affida
vit, and personally acquainted with the facts herein 
stated: 

I am the medical records librarian of 
_____ Hospital and as such I am the custodi
an of the records of the said Hospital. 
Attached hereto are _ pages of records from the 
___ Hospital. These said _ pages of records are 
kept by the Hospital in the regular course 
of business, and it was the regular course of busi
ness in the Hospital for an employee or 
representative, or a doctor permitted to practice in 
the department or division, of the 
_____ Hospital, with personal knowledge of 
the act, event or condition recorded to m~ke the 
memorandum or record or to transmit information 
thereof to be included in such memorandum or 
record; and the memorandum or record was made 
at or near the time of the act, event or condition 
recorded or reasonably soon thereafter. The 
records attached hereto are exact duplicates of the 
original, and it is a rule of the Hospi
tal to not permit the originals to leave the hospital. 

Affiant 

SWORN TO AND SUBSCRIBED before me on 
the __ day of __ , 19_. 

Notary Public in and for __ County, Texas. 

X-Rays; Form of Affidavit 

Sec. 8. A form for the affidavit of such person 
as shall make such affidavit as is permitted in 

Section 6 above shall be sufficient if it follows this 
form, though this form shall not be exclusive, and 
an affidavit which substantially complies with the 
provisions of this Act, shall suffice, to-wit: 

No. __ _ 

~~-~~enzfe Plaintiff) } IN THE 
, COURT IN AND FOR 

John Roe COUNTY, 
TEXAS 

(Name of Defendant) 

AFFIDAVIT 

Before me, the undersigned authority, personally 
appeared ___ , who, being by me duly sworn, 
deposed as follows: 

My name· is , I am over 21 years of 
age, competent to make this affidavit, and personal
ly acquainted with the facts herein stated: 

I am the of the Radiology Depart-
ment of the Hospital. Attached hereto 
are _ pages of X-rays. 

These X-rays were made by the Hospi-
tal in accordance with good radiology techniques, 
they were made as a regular part of the business of 
the Hospital, they were made by a com
petent person, a technician or radiologist, under my 
supervision and control. Photographed on each X
ray is the name, number and date for each X-ray. 

Affiant 

SWORN TO AND SUBSCRIBED before me on 
the --. day of __ , 19_. 

Notary Public in and for ___ County, Texas 

[Acts 1951, 52nd Leg., p. 345, ch. 321. Amended by Acts 
1969, 61st Leg., p. 1076, ch. 353, § 1, eff. May 27, 1969; 
Acts 1973, 63rd Leg., pp. 276, 277, ch. 128, §§ 1, 2, eff. 
Aug. 27, 1973.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3737f. Personal Injury Action; Exclusion of 
Evidence of Settlement of Property 
Damage and Medical Expense 
Claims 

In a lawsuit being tried before a jury for damages 
for personal injuries which resulted from an occur
rence which is also the basis for a claim for proper
ty damage and/or payment of medical expense, no 
evidence, is admissible which informs the jury that 
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the property damage claim or medical expense has 
been paid or settled. 
[Acts 1969, 61st Leg., p. 1639, ch. 511, § 1, eff. June 10, 
1969.J 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 1731a, § 1. 

Art. 3737g. Advance Payment to Tort Claimants; 
Introduction of Evidence 

Purpose of Act 

Sec. 1. The purpose of this Act is to promote the 
making of advance payments for economic loss to 
claimants without permitting the introduction of 
evidence of advance payments on the issue of liabili
ty or damages during subsequent litigation, but 
permitting the allowance of advance payments as a 
credit against any sum judicially established as a 
claimant's total damages. The making of periodic 
payments to claimants for medical expenses, wages 
lost, and property damaged, often without taking 
'any form of release, will avoid delays in and pro
mote payments for economic loss to persons in need. 

"Advance Payment" Defined 

Sec. 2. In this Act, "advance payment" includes 
but is not limited to, any partial payment or pay
ments made by any person, corporation, or insurer 
to another which is predicated on possible tort liabil
ity for medical, surgical, hospital, or rehabilitation 
services, facilities, or equipment; loss of earnings; 
out-of-pocket expenses; bodily injury; death; or 
property damage, loss, or destruction. 

Inadmissibility of Evidence of Advance Payment 
at Trial 

Sec. 3. In any civil action in which a party or 
someone on his behalf, such as his insurer, has 
made an advance payment prior to trial, any evi
dence of or concerning the advance payment shall 
be inadmissible at the trial on liability or damages in 
any action brought by the claimant, his survivor, or 
his. personal representative to recover damages for 
personal injuries or related damages, for wrongful 
death of another, or for property damage or de
struction. 

Admissibility of Evidence of Advance Payment afte 
Verdict or Decision; Right to Jury Trial Undenied 

Sec. 4. If an action results in a jury verdict or 
decision of the court for damages in favor of a 
party, the party against whom the verdict or deci
sion is entered may introduce evidence of advance 
payments after the verdict or decision and before 

final judgment, and the court shall then reduce the 
amount awarded to the claimant by the amount of 
the advance payment proved to have been made 
prior to trial. Such advance payments shall not be 
permitted as a reduction of the amount awarded 
unless there is evidence at the trial on liability that 
the party to whom the advance payments were 
made suffered loss as described in Section 2 herein, 
equal to or exceeding the amount of such advance 
payments. Nothing in this Act shall be construed 
to deny to any party his constitutional right to trial 
by jury on the amount of the credit at a time 
subsequent to the trial on liability and damages. 

Application of Act 

Sec. 5. This Act applies to any action filed after 
the effective date of this Act, regardless of the site 
of the accident, location of property, or residence of 
the parties. 

Statute of Limitations Tolled 

Sec. 6. The making of an advance payment tolls 
the running of the statute of limitations until the 
last payment is made unless the person making the 
advance payment notifies the recipient in writing at 
the time of each payment that the applicable statute 
of limitations is not tolled. 
[Acts 1975, 64th Leg., p. 962, ch. 364, eff. June 19, 1975.] 

Repeal 

By order of the Texas Supreme Court 
dated November 23, 1982, effective Sep
tember 1, 1983, adopting the Texas Rules 
of Evidence, this article is deemed to be 
repealed insofar as it relates to civil ac
tions by the Rules of Practice Act, Acts 
1939, 46th Leg., p. 201, § 1, classified as 
art. 17/lla, § 1. 

Art. 3737h. Necessity of Services and Reason
ableness of Charges 

Sec. 1. (a) In a civil action other than an action 
on sworn account, the amount charged for services 
by a person or institution, when supported by affi
davit that the charges reflected in the affidavit 
were reasonable at the time and place that the 
services were rendered and that the services were 
necessary, is sufficient evidence to support a find
ing of fact by judge or jury that the services were 
necessary or that the amount charged was reason
able, or both. The affidavit shall be taken before 
an officer authorized to administer oaths, shall be 
made by a person who rendered the services or who 
is in charge of records that show the services ren
dered and the charges made, and shall include an 
itemized statement of the services and the charges. 

(b) As a condition precedent to applicability of 
Subsection (a) of this Section 1, the party asserting 
such applicability, or such party's attorney of 
record, shall file the affidavit provided for in said 
Subsection (a) with the clerk of the court and shall 
serve a copy thereof on each other party to the 
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cause, or such other party's attorney of record, at 
least 14 days prior to the day on which presentation 
of evidence at trial of the cause commences. As a 
condition precedent to controverting a claim covered 
by an affidavit so filed and served, any party intend
ing to controvert all or part of any such claim shall, 
within 10 days after receipt of such party's copy of 
such affidavit, or with leave of court first had and 
obtained at any time prior to commencement of 
evidence at trial of the cause, file a counter-affidavit 
with the clerk of the court and serve a copy thereof 
on each other party to the cause, or such other 
party's attorney of record. The counter-affidavit 
shall give reasonable notice of the basis upon which 
the party filing it intends at trial to controvert all or 
part of the claim covered by the initial affidavit. 
The counter-affidavit shall be taken before a person 
authorized to administer oaths and may be made 
upon information and belief by the party filing it, or 
such party's attorney of record. When a counter
affidavit is so filed and served, then Subsection (a) 
of this Section 1 shall thereafter have no force or 
effect at the trial of the cause. 

Sec. 2. This Act does not apply to civil actions in 
which judgment was rendered prior to the effective 
date of this Act, nor to attorney fees charged in the 
trial of the cause or preparation thereof. 
[Acts 1979, 66th Leg., p. 1778, ch. 721, eff. Aug. 27, 1979.] 

2. DEPOSITIONS 

Arts. 3738, 3739. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 3740. Notice by Publication 

In all civil suits where it shall be shown to the 
court, by affidavit filed therein, that either party is 
beyond the jurisdiction of the court, or that he 
cannot be found, or has died since the commence
ment of the suit and such death has been suggested 
at a prior term of the court, so that the notice and 
copy of interrogatories cannot be served upon him 
for the purpose of taking depositions, and such 
party has no attorney of record upon whom they 
can be served, or if he be deceased and all the 
persons entitled to claim by or through such de
ceased defendant have not made themselves parties 
to the suit, and are unknown, the party wishing to 
take depositions may file his interrogatories in the 
court where said suit is pending, and the clerk of 
such court or justice of the peace shall thereupon 
cause a notice to be published in some newspaper in 
the county where the suit is pending, if there be a 
newspaper published in said county, but if not, then 
in the nearest county where a newspaper is publish
ed, once each week for two (2) consecutive weeks, 
stating the number of the suit, the names of the 
original parties, in what court the. suit is pending, 
name and residence of the witness to whom the 
interrogatories are propounded, and that a commis
sion will issue on or after the fourteenth day after 

such publication to take the deposition of such wit
ness; at the expiration of which time such clerk or 
justice shall, on the application of the party filing 
such interrogatories, his agent or attorney, issue a 
commission as in other cases. 
[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
327, § 1.] 

Repeal by Rules of Civil Procedure. This article was included 
in the list of articles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which repealed the laws govern
ing practice and procedure in civil actions in Texas and which 
directed the Supreme Court, upon the adoption of the Rules of Civil 
Procedure, to file a list of all Articles deemed repealed by "Section 
1 of this (Rule Making) Act" was approved and became effective 
May 15, 1939, while the Rules of Civil Procedure became effective 
September l, 1941. See Vernon's Texas Rules of Civil Procedure, 
Rule 190. 

Arts. 3741 to 3745. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3746. Officers Authorized to Execute 
The commission shall be addressed to the follow

ing officers, either of whom may execute and return 
the same: 

1. If the witness be alleged to reside or be 
within the State, to any clerk of the District Court, 
any judge or clerk of the County Court, or any 
notary public of the proper county. 

2. If the witness be alleged to reside or be 
without the State, and within the United States, to 
any clerk of a Court of Record having a seal, any. 
notary public, or any commissioner of deeds duly 
appointed under the laws of this State within some 
other State or territory. 

3. If the witness is alleged to reside or be with
out the United States, to any notary public or any 
minister, commissioner or charge d'affairs of the 
United States resident in, and accredited to, the 
country where the deposition may be taken, or any 
consul-general, consul, vice-consul, commercial 
agent, vice-commercial agent, deputy consul or con
sular agent of the United States resident in such 
country. 

4. If the witness is alleged to be a member of 
the Armed Forces of the United States or of the 
Auxiliaries thereof or a civilian employed by or 

· accompanying any such Forces or Auxiliaries, with
out the territorial confines of the forty-eight states 
and the District of Columbia of the United States of 
America, such commission may be addressed to any 
commissioned officer in the Armed Forces of the 
United States of America, in the Auxiliaries thereto, 
or to any commissioned officer in the Armed Force 
Reserve of the United States of America or any 
Auxiliary thereto. When any deposition appears on 
its face to have been taken in compliance with the 
provisions of this Section and when such deposition, 
or any part thereof, is offered in evidence, it shall 
be presumed, in the absence of pleading and proof 
to the contrary, that the person taking such deposi
tion as a commissioned officer was such on the date 
on which the deposition was taken and that the 
witness whose deposition was taken was one of 
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those with respect to whom such action is hereby 
authorized. 
[Acts 1925, S.B. 84; Acts 1945, 49th Leg., p. 221, ch. 164, 
§ 1.] 

Art. 3747. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 37 48. May Be Attached 
If the witness, after being duly summoned, shall 

fail to appear, or, having appeared, shall refuse to 
answer the interrogatories, such officer shall have 
power to issue an attachment against such witness 
and to fine and imprison him in like manner as the 
district and county courts are empowered to do in 
like cases. 
[Acts 1925, S.B. 84.] 
Arts. 37 49 to 3756. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3757. Power of Officer Taking Depositions 
Said officer shall have the same power and au

thority to enforce the attendance of the witness, 
and to compel him to testify, as in cases of written 
interrogatories. 
[Acts 1925, S.B. 84.] 
Arts. 3758 to 3769. Repealed by Rules of Civil 

Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3769a. Execution of Commission Issued by 
Court of Foreign State 

Whenever any mandate, writ or commission is 
issued out of any court of record in any other state, 

territory, district or foreign jurisdiction, and it is 
required to take the testimony of a witness or 
witnesses in this state, either on written interroga
tories or by oral deposition, the witnesses may be 
compelled to appear and testify in the same manner 
and by the same process and proceeding as may be 
employed for the purpose of taking testimony in 
proceedings pending in this State. 

[Acts 1929, 41st Leg., p. 553, ch. 268, § 1.] 

Art. 3769b. Contempt in Disobeying Writ 

Whenever any commission for the taking of the 
deposition of any witness or party to any civil suit 
pending in any of the courts of Texas shall have 
been regularly and legally issued and placed in the 
hands of a person legally designated and qualified 
to take depositions under the laws of this state such 
officer shall have authority to issue any writ autho
rized by law to compel the attendance of a witness 
in court, and upon disobedience of such writ by any 
such witness he may be punished as for contempt 
either by the court out of which such commission 
issued, or by the Judge of any District Court of the 
County in which such witness resides. 

[Acts 1929, 41st Leg., p. 553, ch. 268, § 1-a.] 

Art. 3769c. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) . 



TITLE 56 
EXECUTION 

Art. 
3770 to 3772. Repealed. 
3773. Dormant Judgment. 
377 4. Repealed. 
3775. On Death of Plaintiff. 
3776 to 3784. Repealed. 
3785. Indorsements by Officer. 
3786. Execution on Property of Surety. 
3787. On Death, etc., of Officers. 
3788 to 3791. Repealed. 
3792. Property Exempt. 
3793 to 3797. Repealed. 
3798. Shares of Stock Sold. 
3799. Duty of Officer. 
3799a. Liability of Officer Executing Writ; Recovery of 

Seized Property. 
3800. Expense of Keeping Property. 
3801 to 3804. Repealed. 
3805. Sales Made Elsewhere. 
3806. Sale of City Lots. 
3807. Sale of Rural Property. 
3808, 3809. Repealed. 
3810 to 3815. Repealed. 
3816. Conveyance to Purchaser. 
3817. Conveyance After Death of Purchaser. 
3818. Purchaser Deemed Innocent. 
3819. Penalty for Unlawful Sale. 
3820. Officer Shall Not Purchase. 
3821 to 3823. Repealed. 
3824. Money to be Paid Over. 
3825. Failure to Levy or Sell. 
3826. Failure to Return Execution. 
3827. Surplus to be Paid to Defendant. 
3827a. Collection of Judgments by Court Proceedings. 
3828. Repealed. 
3829. Death of Defendant. 
3830. Death of the Plaintiff. 
3831. Repealed. 

Arts. 3770 to 3772. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3773. Dormant Judgment 

Art. 377 4. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3775. On Death of Plaintiff 

Where a sole plaintiff, or one of several plaintiffs, 
shall die after judgment, execution shall issue on 
such judgment in the name of the legal representa
tive of such deceased sole plaintiff, or in the name 
of the surviving plaintiffs, and the legal representa
tive of the deceased plaintiff, as the case may 
require, upon an affidavit of such death being filed 
with the clerk, together with the certificate of the 
appointment of such representative under the hand 
and seal of the clerk of the court wherein such 
appointment was made; provided that if there be no 
administration upon the estate of such deceased 
sole plaintiff or plaintiffs, and none necessary as 
shown by an affidavit filed with the clerk of the 
court in which judgment was obtained, execution 
shall issue in the name of all the plaintiffs, both 
living and deceased, as shown in the judgment, and 
all money or moneys collected thereunder by the 
officer levying such execution, and paid unto the 
registry of the court, out of which such execution 
issued shall be partitioned among and paid to par
ties entitled to the same, and in the proportions to 
which they are entitled to the same under proper 
order of the presiding judge of said court. 

[Acts 1925, S.B. 84.] 

Arts. 3776 to 3784. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3785. lndorsements by Officer 

The officer receiving the execution shall indorse 
thereon the exact hour and day when he received it. 
If he receives more than one on the same day 
against the same person, he shall number them as 
received; and, on failure to do so, or in case of false 
indorsement, he and his sureties shall be liable on 
motion in the court from whence the execution is 
issued, three days' notice being given, to a judg
ment in favor of the plaintiff in execution for twen
ty per cent on the amount of the execution, together 
with such damages as the plaintiff in ex.ecution may 
have sustained by such failure or such false indorse
ment. 

If no execution is issued within ten years after 
the rendition of a judgment in any court of record, 
the judgment shall become dormant and no execu
tion shall issue thereon unless such judgment be 
revived. If the first execution has issued within the 
ten years, the judgment shall not become dormant, 
unless ten years shall have elapsed between the 
issuance of executions thereon, and execution may 
issue at any time within ten years after the issuance [Acts 1925, S.B. 84.] 
of the preceding execution. 

[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 369, ch. 144.] 
2132 

Repealed in part, Rules of Civil Proce
dure, Rule 636. 
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Art. 3786. Execution on Property of Surety 

If it appear upon the face of an execution, or by 
the indorsement of the clerk, that of those against 
whom it is issued any one is surety for another, the 
levy of the execution shall first be made upon the 
property of the principal subject to execution and 
situate in the county in which the judgment is 
rendered. If property of the principal cannot be 
found which will, in the opinion of the officer, be 
sufficient to make the amount of the execution, the 
levy shall be made on so much property of the 
principal as may be found, and upon so much of the 
property of the surety as may be necessary to make 
the amount of the execution. 

[Acts 1925, S.B. 84.] 

Art. 3787. On Death, etc., of Officers 

If the officer receiving an execution die or go out 
of office before the return of any execution, his 
successor, or other officer authorized to discharge 
the duties of the office in such case, shall proceed 
therein in the same manner that such officer should 
have done. 

[Acts 1925, S.B. 84.] 

Arts. 3788 to 3791. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3792. Property Exempt 

Property which the judgment debtor has sold, 
mortgaged or conveyed in trust shall not be seized 
in execution, if the purchaser, mortgagee or trustee 
shall point out other property of the debtor in the 
county sufficient to satisfy the execution. 

[Acts 1925, S.B. 84.] 

Arts. 3793 to 3797. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3798. Shares of Stock Sold 

Shares of stock in any joint stock or incorporated 
company may be sold on execution against the 
person owning such stock. 

[Acts 1925, S.B. 84.] 

Art. 3799. Duty of Officer 

The officer shall keep securely all personal prop
erty levied on by him for which no delivery bond has 
been given. If any injury or loss should result by 
his negligence to any party interested, he and his 
sureties shall be liable to pay the value of the 
property so lost or the amount of the injury sus
tained, and ten per cent thereon, to be recovered by 
the party injured on motion, three days notice being 
given in the court from which the execution issued. 

[Acts 1925, S.B. 84.] 

Art. 3799a. Liability of Officer Executing Writ; 
Recovery of Seized Property 

Immunity of Officers Executing Writs 

Sec. 1. Except as provided by Article 3799, Re
vised Civil Statutes of Texas, 1925, an officer is not 
liable for damages resulting from the execution of a 
writ issued by a Texas court if the officer in good 
faith executes the writ as provided by law and by 
the Texas Rules of Civil Procedure and uses reason
able diligence in performing his official duties. 

No Indemnification 

Sec. 2. An officer shall execute a writ issued by 
a Texas court without requiring that bond be posted 
for indemnification of the officer. 

Recovery of Seized Property 

Sec. 3. (a) Unless property has been sold at an 
execution sale as provided by law and by the Texas 
Rules of Civil Procedure, a person is entitled to 
recover his property that has been seized through 
execution of a writ issued by a court if the judg
ment upon which the execution is issued is later 
reversed or set aside. 

(b) If the property has been sold, a person who 
would otherwise be entitled to recover the property 
is entitled to recover from the judgment creditor the 
market value of the property sold at the time of the 
sale. 
[Acts 1981, 67th Leg., p. 2659, ch. 714, eff. Aug. 31, 1981.] 

Art. 3800. Expense of l{eeping Property 

The officer shall be authorized to retain out of the 
proceeds of personal property sold upon execution 
all reasonable expenses incurred by him in making 
the levy and keeping the property. 
[Acts 1925, S.B. 84.] 

Arts. 3801 to 3804. · Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3805. Sales Made Elsewhere 

Where by law the public sales of lands in any 
county are directed to be made at any other place 
than the courthouse door, the sales herein provided 
to be made at the courthouse door shall be made at 
the place designated by such law. 
[Acts 1925, S.B. 84.] 

Art. 3806. Sale of City Lots 

If real property situated in any town or city, 
taken in execution, consist of several lots, tracts or 
parcels, each shall be offered separately, unless the 
same be not susceptible of a separate sale by reason 
of the character of the improvements thereon. 
[Acts 1925, S.B. 84.] 
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Art. 3807. Sale of Rural Property 

When lands not situated in any town or city or 
taken in execution, the defendant in such writ in 
whom the legal or equitable title to such land may 
be vested, shall have the right to present to the 
officer holding such execution, at any time before 
the sale so as not to delay the same being made as 
advertised, a plat of said land as actually surveyed, 
in lots of not less than fifty acres, by the county 
surveyor of the county wherein said premises are 
situated. The plat shall be accompanied by the field 
notes of each lot as numbered, with the certificate 
of the county surveyor that the same are correct, 
and the defendant shall have the right to designate 
the order in which the lots shall be sold. When a 
sufficient number of such lots are sold to satisfy the 
amount due on the execution, the sale shall cease. 
All of the expenses attending the survey and sale of 
said land in lots shall be paid by the defendant, and 
shall in no case constitute any additional cost in the 
case. 
[Acts 1925, S.B. 84.] 

Arts. 3809, 3809. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ I) 

Art. 3810. Repealed by Acts 1983, 68th Leg., p. 
3729, ch. 576, eff. Jan. 1, 1984 

Acts 1983, 68th Leg., ch. 576, repealing this article, enacts the 
Property Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Property Code. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3810 was amended by Acts 1983, 68th Leg., p. 5056, 
ch. 915, § 1. 

For text of Acts 1983, 68th Leg., p. 5056, ch. 915, § l, see the 
italicized note following Property Code, § 51.002. 

Arts. 3811 to 3815. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3816. Conveyance to Purchaser 
When a sale has been made and the terms thereof 

complied with, the officer shall execute and deliver 
to the purchaser a conveyance of all the right, title, 
interest and claim which the defendant in execution 
had in and to the property sold. 
[Acts 1925, S.B. 84.] 

Art. 3817. Conveyance After Death of Purchaser 

If the purchaser, having complied with the terms 
of the sale, shall die before a conveyance was exe
cuted to him, the officer shall nevertheless convey 
the property to the purchaser, and the conveyance 
shall have the same effect as if it had been executed 
in the lifetime of the purchaser. 
[Acts 1925, S.B. 84.] 

Art. 3818. Purchaser Deemed Innocent 

A purchaser at a sale under execution shall be 
deemed to be an innocent purchaser without notice 

in all cases where he would be deemed to be such 
had the sale been made voluntarily by the defendant 
in person. 
[Acts 1925, S.B. 84.] 

Art. 3819. Penalty for Unlawful Sale 

Any officer who shall sell any property without 
giving the previous notice herein directed, or who 
shall sell the same otherwise than in the manner 
prescribed herein, shall forfeit and pay to the party 
injured not less than ten nor more than two hundred 
dollars in addition to such other damages as the 
party may have sustained, to be recovered on mo
tion, five days notice thereof being given such offi
cer and his sureties. 
[Acts 1925, S-.B. 84.] 

Art. 3820. Officer Shall Not Purchase 
If any officer or his deputy making sale of prop

erty on execution, shall, directly or indirectly, pur
chase the same, the sale shall be void. 
[Acts 1925, S.B. 84.] 

Arts. 3821 to 3823. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3824. Money to be Paid Over 

When an officer has collected money on execu
tion, he shall pay the same to the party entitled 
thereto at the earliest opportunity. If an officer 
fails or refuses to pay money collected under an 
execution when demanded by the person entitled to 
receive the same, he shall be liable to pay to such 
person the amount so collected, with damages at the 
rate of five per cent per month thereon, besides 
interest and costs, which may be recovered of him 
and his sureties by the party entitled to receive the 
same on motion before the court from which said 
execution issued, five days previous notice thereof 
being given to said officer and his sureties. 
[Acts 1925, S.B. 84.] 

Art. 3825. Failure to Levy or Sell 

Should an officer fail or refuse to levy upon or 
sell any property subject to execution, when the 
same might have been done, he and his sureties 
shall be liable to the party entitled to receive the 
money collected on such execution for the full 
amount of the debt, interest and costs, to be recov
ered on motion before the court from which said 
execution issued, five days previous notice thereof 
being given to said officer and his sureties. 
[Acts 1925, S.B. 84.] 

Art. 3826. Failure to Return Execution 

Should an officer neglect or refuse to return any 
execution as required by law, or should he make a 
false return thereon, he and his sureties shall be 
liable to the party entitled to receive the money 
collected on such execution for the full amount of 
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the debt, interest and costs to be recovered as 
provided in the preceding article. 
[Acts 1925, S.B. 84.] 

Art. 3827. Surplus to be Paid to Defendant 
If, on the sale of property, more money is re

ceived than is sufficient to pay the amount of the 
execution or executions in the hands of the officer, 
the surplus shall be immediately paid over to the 
defendant, his agent or attorney. 
[Acts 1925, S.B. 84.] 

Art. 3827a. Collection of Judgments by Court 
Proceedings 

(a) A judgment creditor whose judgment debtor is 
the owner of property, including present or future 
rights to property, which cannot readily be attached 
or levied on by ordinary legal process and is not 
exempt from attachment, execution, and every type 
of seizure for the satisfaction of liabilities, is enti
tled to aid from a court of appropriate jurisdiction 
by injunction or otherwise in reaching the property 
to satisfy the judgment. 

(b) The court may order the property of the judg
ment debtor referred to in Subsection (a) of this 
section, together with all documents or records re
lated to the property, that is in or subject to the 
possession or control of the judgment debtor to be 
turned over to any designated sheriff or constable 
for execution or otherwise applied toward the satis
faction of the judgment. The court may enforce the 
order by proceedings for contempt or otherwise in 
case of refusal or disobedience. 

(c) The court may appoint a receiver of the prop
erty of the judgment debtor referred to in Subsec-

tion (a) of this section, with the power and authority 
to take possession of and sell the nonexempt proper
ty and to pay the proceeds to the judgment creditor 
to the extent required to satisfy the judgment. 

(d) These proceedings may be brought by the 
judgment creditor in the same suit in which the 
judgment is rendered or in a new and independent 
suit. 

(e) In a proceeding under this section, a judgment 
creditor is entitled to recover reasonable costs, in
cluding attorney's fees. 
[Acts 1979, 66th Leg., p. 1555, ch. 671, § 1, eff. June 13, 
1979.] 

Art. 3828. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3829. Death of Defendant 

The death of the defendant after the execution is 
issued shall operate as a supersedeas thereof; but 
the lien, when one has been acquired by a levy, shall 
be recognized and enforced by the county court in 
the payment of the debts of the deceased. 
[Acts 1925, S.B. 84.] 

Art. 3830. Death of the Plaintiff 

An execution shall not be abated by the death of 
the plaintiff therein after the execution has been 
issued, but shall be executed and returned in the 
same manner as if the plaintiff was still living. 

[Acts 1925, S.B. 84.] 

Art. 3831. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 



TITLE 57 
EXEMPTIONS 

Art. 
3832 to 3859. Repealed 

Arts. 3832, 3832a. Repealed by Acts 1973, 63rd 
Leg., p. 1629, ch. 588, § 4 eff. Jan. 1, 
1974 

Arts. 3833 to 3859. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th L€g., ch. 576, repealing these articles, enacts the 
Property Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Property Code. 

Without reference to repeal by Acts 1983, 68th Leg., p. 3729, ch. 
576, § 6, art. 3833, subsec. (a) was amended and subsec. (c) was 
added by Acts 1983, 68th Leg., p. 5309, ch. 976, §§ 1 and 2, 
conditioned on a 1983 constitutional amendment which was subse· 
quent!y adopted. 

For text of Acts 1983, 68th L€g., p. 5309, ch. 976, §§ 1 and 2, see 
the italicized note following Property Code § 41.001. 
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TITLE 5.8 

EXPRESS COMPANIES 
Art. 
3860. Declared Common Carriers. 
3861. Regulation. 
3862. Penalty for Overcharge. 
3863. Powers of Commission. 
3864. General Office. 
3865. To Give Notice, etc. 
3866. Penalty. 

Art. 3860. Declared Common Carriers 
Each person, firm or corporation which shall do 

the business of an express company, upon railroads 
or otherwise, in this State, by the carrying of any 
kind of property, money, papers, packages or other 
things, are hereby declared to be common carriers, 
and shall receive, safely carry and promptly deliver 
at the express office nearest destination every such 
article as may be tendered to them, and in the 
carriage of which they are engaged. No such com
pany shall be compelled to carry any gunpowder, 
dynamite, kerosene, naptha, gasoline, matches or 
other dangerous or inflammable oils, acids or mate
rials, except under such regulations as may be 
prescribed by the Railroad Commission. No person, 
firm or corporation so engaged shall demand or 
receive for such services other than reasonable com
pensation. 
[Acts 1925, S.B. 84.] 

Art. 3861. Regulation 
The Railroad Commission of Texas shall have 

power, and it shall be its duty, to fix and establish 
reasonable and just rates of charges for each class 
or kind of property, money, papers, packages and 
other things, to be received and charged for by each 
express company, and, which, by the contract of 
carriage, are to be transported by such express 
company between points wholly within this State. 
Such rates shall be made to apply to all such compa
nies, and may be changed or modified by said Com
mission from time to time in such, manner as may 
become necessary. Said Commission shall have the 
same power to make and prescribe such rules and 
regulations for the government and control of such 
express companies as is, or may be, conferred upon 
said Commission for the regulation of railroads. 
[Acts 1925, S.B. 84.] 

Art. 3862. Penalty for Overcharge 

money, papers, packages or things, shall be deemed 
guilty of extortion, and shall forfeit and pay to the 
State of Texas a sum not to exceed five hundred 
dollars for each offense. If it shall appear that 
such violation was not wilful, said company shall 
have ten days to refund such overcharges or dam
ages, in which case the penalty shall not be in
curred. The said Commission shall have authority 
and it shall be its duty to sue for the same in such 
manner as may be prescribed by law for like suits 
against railroad companies. 
[Acts 1925, S.B. 84.] 

Art. 3863. Powers of Commission 
The said Commission shall have authority, and it 

shall be its duty to call upon such express compa
nies for reports, and investigate their books in the 
same manner as may be prescribed by law for the 
regulation of railroad companies, and the said Com
mission shall have power and authority to institute 
suits, sue out such writs and process as may be 
applicable and authorized for the regulation of rail
road companies. All laws, rules and regulations 
made and prescribed for the government and con
trol of railroads, when applicable, shall be of equal 
force and effect as to expr-.3s companies. 
[Acts 1925, S.B. 84.] 

Art. 3864. General Office 
Every incorporated express company doing busi

ness in this State shall keep a general office in this 
State at some place on the line of its transportation, 
in which it shall keep its charter, books, papers, 
accounts and contracts, or copies thereof, showing 
the value of its property of all kinds, its receipts and 
disbursements on account of business done in this 
State, and its indebtedness. It shall make a full 
annual statement of all such matters as shown by 
its books to the Railroad Commission of Texas, and 
such additional statements as may be required by 
such Commission, which statements shall be certi
fied to be correct and sworn to by the president and 
secretary, or general manager in Texas of such 
company. Such company shall permit any member 
of the Railroad Commission of Texas or its authoriz
ed agent to examine at any time, any and all books, 
papers and contracts in its said office. 
[Acts 1925, S.B. 84.] 

Every express company doing business in this 
State which shall demand or receive a greater com- Art. 3865. To Give Notice, etc. 
pensation than that which may be prescribed and Every express company doing business in this 
fixed by said Commission for the transportation State shall give notice in writing to the Railroad 
within this State of any class or kind of property, Commission of the name, and official designation, of 
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the person or persons, officer or officers charged 
with the management of its general office in this 
State, the location of its general office in this State, 
and shall from time to time give like notice in 
writing of any change in location of such general 
office, and of the person or persons, officer or 
officers in charge thereof. 
[Acts 1925, S.B. 84.] 

Art. 3866. Penalty 
Failure to comply with any provision of this title 

shall subject the offending company and any offi-

cer, agent, or employe thereof, so offending, to a 
penalty of not less than one hundred nor more than 
five hundred dollars, to be recovered by suit there
for. The Railroad Commission shall notify the At
torney General of any violation of any provision of 
this title which shall come to its knowledge. In 
addition to said penalty, a failure to comply with 
any provision of this title shall be sufficient cause to 
cancel the permit of any express company so of
fending. 

[Acts 1925, S.B. 84.] 



TITLE 59 
FEEBLE MINDED PERSONS-PROCEEDINGS 

IN CASE OF 
Art. 
3867 to 3871. Repealed. 
387la. Return to Home County of Persons Released 

From State Schools for Feeble-Minded. 
387lb. Repealed. 
387lc. State School for Mentally Retarded. 
387ld. Additional State School for Mentally Retarded in 

Gulf Coast Area. 
387le. Additional State School for Mentally Retarded 

West of One Hundredth Meridian. 
387lf. Additional State Schools for Mentally Retarded. 
387lg. Additional State School for Mentally Retarded 

Persons. 

Abolition 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 
2, the Texas Mental Health and Mental 
Retardation Act, codified as articles 
5547-201 to 5547-204, creating the Texas 
Department of Mental Health and Mental 
Retardation and giving it exclusive man
agement and control of state hospitals 
and schools, abolished the Board for Tex
as State Hospitals and Special Schools. 
See article 5547-204, note. 

Arts. 3867 to 3871. Repealed by Acts 1955, 54th 
Leg., p. 438, ch. 119, § 25 

Art. 3871a. Return to Home County of Persons 
Released From State Schools for 
Feeble-Minded 

Upon determination of a State school for the 
feeble-minded or mentally retarded that a person 
who has been committed to its care and custody is 
no longer in need of special training, special educa
tion, treatment, care or control, it shall be the duty 
of the superintendent to notify the county judge of 
the county from which such person was committed. 
It shall be the duty of the county judge, upon 
receipt of such notification, to provide for the trans
portation and return of such person to the county 
from which such person was committed, or to the 
county where the parents live. 

[Acts 1955, 54th Leg., p. 53, ch. 39, § 1.] 

Art. 3871b. Repealed by Acts 1977, 65th Leg., p. 
797, ch. 294, § 69, eff. Jan. I, 1978 

See, now, the Mentally Retarded Persons Act, classified as art. 
5547-300. 

Art. 3871c. State School for Mentally Retarded 

Establishment 

Sec. 1. There shall be constructed, established, 
and maintained an additional school for the diagno
sis, special training, education, supervision, treat
ment, care or control of mentally retarded persons 
of this State. It shall be known as the State School; 
that after the said State School has been located, 
then the name of the city near which it is located 
shall be added before the words "State School" 
which shall be its name. 

The Board for Texas State Hospitals and Special 
Schools shall select a site for said school, and the 
Board, in selecting such site, shall make such selec
tion with a view to its accessibility and convenience 
to the greatest number of inhabitants, and the same 
shall contain sufficient land and have utilities readi
ly available. Said Board shall take title to the land 
so selected by them in the name of the State of 
Texas for the use and benefit of said school; provid
ed, however, that the Attorney General's Depart
ment shall first approve the title to the land so 
selected by the Board. 

Buildings 

Sec. 2. There shall be constructed upon said 
grounds so selected permanent, suitable, substan
tial, and fireproof buildings sufficient in all respects 
to care for mentally retarded persons; said build
ings are to be provided with modern improvements 
for furnishing water, heat, ventilation, and sewage. 

The Board for Texas State Hospitals and Special 
Schools shall proceed to prepare plans and specifica
tions for said buildings; and immediately after this 
Act becomes effective and title to the land designat
ed as the site for said school shall have been ap
proved by the Attorney General as being vested in 
the State of Texas, and upon the availability of 
sufficient appropriation, the Board shall contract 
for the erection of the necessary buildings for the 
proper operation of said school, as provided by law; 
and said Board shall have the power and authority 
to do and perform all things necessary for carrying 
out the purposes of this Act. 

Personnel; Patients 

Sec. 3. Upon the completion of the buildings and 
facilities, the Board for Texas State Hospitals and 
Special Schools shall appoint such personnel as are 
necessary to operate and maintain such school and 
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to adequately treat such persons as are admitted, 
within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools 
shall admit persons and shall provide for their care 
and maintenance under the same laws, rules and 
regulations as govern the admission and care of 
mentally retarded persons provided for in the Gen
eral Laws of the State of Texas governing institu
tions for the care of the mentally retarded. 

[Acts 1957, 55th Leg., p. 1202, ch. 399.] 

Art. 3871d. Additional State School for Mentally 
Retarded in Gulf Coast Area 

Establishment 

Sec. 1. There shall be constructed, established, 
and maintained an additional school for the diagno
sis, special training, education, supervision, treat
ment, care or control of mentally retarded persons 
of this State in the Gulf Coast area. It shall be 
known as the State School; that after the said State 
School has been located, then the name of the city 
near which it is located shall be added before the 
words "State School" which shall be its name. 

The Board for Texas State Hospitals and Special 
Schools shall select, and acquire by gift or purchase, 
within the limits of legislative appropriations, a site 
for said school, and the Board, in selecting such site 
shall make such selection with a view to its accessi
bility and convenience to the greatest number of 
inhabitants, and the same shall contain sufficient 
land and have utilities readily available. Said Board 
shall take title to the land so selected by them in the 
name of the State of Texas for the use and benefit 
of said school; provided, however, that the Attorney 
General's Department shall first approve the title to 
the land so selected by the Board. 

Buildings 

Sec. 2. There shall be constructed upon said 
grounds so selected, permanent, suitable, substan
tial, and fireproof buildings sufficient in all respects 
to care for mentally retarded persons; said build
ings are to be provided with modern improvements 
for furnishing water, heat, ventilation and sewage, 
within the limits of legislative appropriations. 

The plans and specifications for said buildings 
shall be prepared in the usual manner as provided 
by law; and immediately after this Act becomes 
effective and title to the land designated as the site 
for said school shall have been approved by the 
Attorney General as being vested in the State of 
Texas, and upon the availability of sufficient appro
priation, the Board shall contract for the erection of 
the necessary buildings for the proper operation of 
said school, as provided by law; · and said Board 
shall have the power and authority to do and per
form all things necessary for carrying out the pur
poses of this Act. 

Personnel; Patients 

Sec. 3. Upon the completion of the buildings and 
facilities, the Board for Texas State Hospitals and 
Special Schools shall appoint such personnel as are 
necessary to operate and maintain such school and 
to adequately treat such persons as are admitted, 
within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools 
shall admit persons and shall provide for their care 
and maintenance under the same laws, rules and 
regulations as govern the admission and care of 
mentally retarded persons provided for in the Gen
eral Laws of the State of Texas governing institu
tions for the care of the mentally retarded. 
[Acts 1961, 57th Leg., p. 606, ch. 288.] 

Art. 3871e. Additional State School for Mentally 
Retarded West of One Hundredth 
Meridian 

Establishment 

Sec. 1. There shall be constructed, established, 
and maintained an additional school for the diagno
sis, special training, education, supervision, treat
ment, care or control of mentally retarded persons 
of this state. It shall be known as the State School; 
that after the said State School has been located, 
then the name of the city near which it is located 
shall be added before the words "State School" 
which shall be its name. The school shall be located 
at some point west of the one hundredth meridian, 
or within any county through which the one hun
dredth meridian passes. 

The Board for Texas State Hospitals and Special 
Schools shall select and acquire by gift or purchase, 
within the limits of legislative appropriations, a site 
for said school, and the Board, in selecting such site, 
shall make such selection with a view to its accessi
bility and convenience to the greatest number of 
inhabitants, and the same shall contain sufficient 
land and have utilities readily available. Said Board 
shall take title to the land so selected by them in the 
name of the State of Texas for the use and benefit 
of said school; provided, however, that the Attorney 
General's Department shall first approve the title to 
the land so selected by the Board. 

Buildings 

Sec. 2. There shall be constructed upon said 
grounds so selected permanent, suitable, substan
tial, and fireproof buildings sufficient in all respects 
to care for mentally retarded persons; said build
ings are to be provided with modern improvements 
for furnishing water, heat, ventilation and sewage, 
within the limits of legislative appropriations. 

The Board for Texas State Hospitals and Special 
Schools shall proceed to prepare plans and specifica
tions for said buildings; and immediately after this 
Act becomes effective and title to the land designat
ed as the site for said school shall have been ap
proved by the Attorney General as being vested in 
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the State of Texas, and upon the availability of 
sufficient appropriations, the Board shall contract 
for the erection of the necessary buildings for the 
proper operation of said school, as provided by law; 
and said Board shall have the power and authority 
to do and perform all things necessary for carrying 
out the purposes of this Act. 

Personnel; Patients 

Sec. 3. Upon the completion of the buildings and 
facilities, the Board for Texas State Hospitals and 
Special Schools shall appoint such personnel as are 
necessary to operate and maintain such school and 
to adequately treat such persons as are admitted, 
within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools 
shall admit persons and shall provide for their care 
and maintenance under the same laws, rules and 
regulations as govern the admission and care of 
mentally retarded persons provided for in the Gen
eral Laws of the State of Texas governing institu
tions for the care of the mentally retarded. 
[Acts 1963, 58th Leg., p. 607, ch. 220.] 

Art. 3871f. Additional State Schools for Mental
ly Retarded 

Construction, Establishment and Maintenance; Sites 

Sec. 1. There may be constructed, established 
and maintained additional schools for the diagnosis, 
special training, education, supervision, treatment, 
care or control of mentally retarded persons of this 
state. They shall be known as state schools, and 
after each state school has been located, then the 
name of the city at or near which it is located shall 
be added before the words "State School," which 
shall be the name in each case. 

The Board for Texas State Hospitals and Special 
Schools shall select and acquire by gift or purchase, 
within the limits of legislative appropriations, sites 
for the schools, and the Board, in selecting each 
site, shall make the selection with a view to its 
accessibility and convenience to the greatest num
ber of inhabitants. Each site shall have sufficient 
land and have utilities readily available. The Board 
shall take title to the land selected for each school in 
the name of the State of Texas for the use and 
benefit of the school; provided, however, ·that the 
Attorney General's Department shall first approve 
the title to the land selected by the Board. 

Buildings 

Sec. 2. There shall be constructed upon each site 
selected permanent, suitable, substantial and fire
proof buildings sufficient in all respects to care for 
mentally retarded persons. The buildings shall be 
provided with modern improvements for furnishing 
water, heat, ventilation and sewage, within the lim
its of legislative appropriations. 

The Board for Texas State Hospitals and Special 
Schools shall proceed to prepare plans and specifica
tions for buildings at each state school. After title 

for the land for a school shall have been approved 
by the Attorney General as being vested in the 
State of Texas, and upon the availability of suffi
cient appropriations, the Board shall contract for 
the erection of necessary buildings for the proper 
operation of the school, as provided by law; and the 
Board shall have the power and authority to do and 
perform all things necessary for carrying out the 
purposes of this Act. 

Personnel; Patients 

Sec. 3. Upon the completion of the buildings and 
facilities for a school, the Board for Texas State 
Hospitals and Special Schools shall appoint person
nel necessary to operate and maintain the school 
and to adequately treat persons admitted, within the 
limits of legislative appropriations. The Board for 
Texas State Hospitals and Special Schools shall 
admit persons and shall provide for their care and 
maintenance under the same laws, rules and regula
tions as govern the admission and care of mentally 
retarded persons provided in the General Laws of 
the State of Texas governing institutions for the 
care of the mentally retarded. 

[Acts 1965, 59th Leg., p. 440, ch. 224.] 

Art. 3871g. Additional State School for Mentally 
Retarded Persons 

Sec. 1. (a) There shall be constructed, estab
lished, and maintained an additional school for the 
diagnosis, special training, education, supervision, 
treatment, care, or control of mentally retarded 
persons of this state. The school shall be located by 
the Board of Mental Health and Mental Retardation 
after a survey has been made showing where the 
school is most needed. After the site for the school 
has been determined, the name of the city near 
which it is located shall be added before the words 
"State School" and shall constitute the name of the 
facility. 

(b) The Texas Board of Mental Health and Mental 
Retardation shall select and acquire by gift or pur
chase, within the limits of legislative appropriations, 
a site for the school, and the board, in selecting the 
site, shall make the selection with a view to its 
accessibility and convenience to the greatest num
ber of inhabitants. Each site shall have sufficient 
land and shall have utilities readily available. The 
board shall take title to the land selected for the 
school in the name of the State of Texas for the use 
and benefit of the school; provided, however, that 
the Attorney General's Department shall first ap
prove the title to the land selected by the board. 

Sec. 2. (a) There shall be constructed on the 
grounds selected permanent, suitable, substantial, 
and fireproof buildings sufficient in all respects to 
care for mentally retarded persons. The buildings 
are to be provided with modern improvements for 
furnishing water, heat, ventilation and sewage, 
within the limits of legislative appropriations. 
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(b) The Texas Board of Mental Health and Mental 
Retardation shall proceed to prepare plans and spec
ifications for the buildings; and immediately after 
this Act becomes effective and title to the land 
designated as the site for the school shall have been 
approved by the attorney general as being vested in 
the State of Texas, and upon the availability of 
sufficient appropriations, the board shall contract 
for the erection of the necessary buildings for the 
proper operation of the school, as provided by law; 
and the board shall have the power and authority to 
do and perform all things necessary for carrying 
out the purposes of this Act. 

Sec. 3. On the completion of the buildings and 
facilities, the board shall appoint personnel neces
sary to operate and maintain the school and to 
adequately treat persons admitted, within the limits 
of legislative appropriations. The board shall admit 
persons and shall provide for their care and mainte
nance under the same laws, rules, and regulations 
as govern the admission and care of mentally re
tarded persons provided for in the general laws of 
the State of Texas governing institutions for the 
care of the mentally retarded. 
[Acts 1971, 62nd Leg., p. 2610, ch. 857, eff. Aug. 30, 1971.] 

TJITLE 60 
FEEDING STUFF 

Art. 
3872 to 3881e. Repealed. 

Arts. 3872 to 3880, 3880-A, 3881, 388la to 3881d. 
Repealed by Acts 1957, 55th Leg., p. 
35, ch. 23, § 17 

Art. 3881e. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. l, · 
1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the 
Agriculture Code. 

For disposition of the subject matter of the rePealed article, see 
Disposition Table preceding the Agriculture Code. 



TITLE 61 
FEES OF OFFICE 

Chapter Article 
1. General provisions ........................... 3882 
2. Enumeration ................................. 3913 

CHAPTER ONE. GENERAL PROVISIONS 
Art. 
3882. To Take Out Commission. 
3883. Maximum Fees. 
3883a, 3883b. Repealed. 
3883c. County Judge, Sheriff, District Attorney, As-

sessor, and Other Officers in Counties of 
250,000 to 325,000 Population. 

3883c-l. County Judge, County Attorney, County Clerk, 
Sheriff, Assessor, and Collector in Counties 
of 18,528 to 18,535. 

3883c-2, 3883c-3. Repealed. 
3883d. Sheriff, Tax Assessor-Collector, County Clerk, 

3883e. 

3883f. 

County Judge and Other Officers in Coun
ties of 48,530 to 48,930. 

Tax Assessor-Collector in Counties of 70,000 to 
80,000 and With $40,000,000 Assessed Valua
tion. 

Tax Assessor-Collector in Counties of 18,500 to 
18,900 and with $14,000,000 to $15,500,000 
Assessed Valuation. 

3883f-l. Repealed. 
3883f-2. Tax Assessor-Collector in Counties of Not Less 

Than 600,000 nor More Than 900,000 Popula

3883g. 

3883h. 

3883i. 

tion. 
County Judge, Sheriff, and Certain Other Offi

cers in Counties of 145,000 to 250,000. 
Maximum Compensation on Fee Basis of Cer

tain Officers; Counties of Less Than 20,000. 
Maximum and Minimum Salaries; Certain Pre

cinct, County and District Officials in Cer
tain Counties. 

3883i-l. Compensation of Officers of Counties of 375,-
000 to 650,000. 

3883i-2. Compensation of Judges; Counties of Not 
Less Than 1,200,000. 

3883i-3. Compensation of Judges of Probate Court; 

3884. 
3885. 

3886. 

3886a. 

3886b. 

Counties of Not Less Than 700,000. 
Repealed. 
District Attorneys of Districts of Two or More 

Counties. 
District and County Attorneys of Large Coun

ties. 
Assistants and Other Appointments by District 

and County Attorneys in Counties of 125,001 
to 150,000. 

Appointment and Salaries of Assistant County 
Attorneys in Counties of Over 125,000 Hav
ing No District or Criminal District Attor
ney. 

3886b-l. Salaries and Expenses of County Attorneys 
and Judges of County Courts at Law in 
Counties of 97,000 to 99,000. 

3886b-2. Assistant County Attorneys in Counties of 
400,000 to 450,000. 

Art. 
3886b-3. Salaries of Assistant County Attorneys in 

3886c. 

3886d. 

3886e. 
3886f. 
3886g. 
3886h. 

3886i. 

3886j. 

3886k. 

3887. 
3887a. 

Counties of 74,000 to 75,800. 
Assistant Criminal District Attorneys and Oth

er Appointees in Counties of Over 355,000. 
Investigators and Stenographers for District 

Attorneys in Counties of Less Than 30,000. 
Court Reporter; Salary. 
Compensation of District Attorneys. 
Seventy-Second District; Supplemental Salary. 
Compensation of District Attorneys, Assist-

ants, Investigators, Secretaries and Office 
Personnel in 34th District. 

District Attorneys in Counties of 600,000 to 
700,000; Salary. 

District Attorneys and Criminal District Attor
neys in Counties of 600,000 to 700,000. 

District Attorneys and Criminal District Attor
neys in Counties of Not Less Than 1,200,000; 
Compensation; Private Practice. 

County Attorney. 
Compensation of County Attorneys in Counties 

of 48,540 to 48,800. 
3887a-l. County Attorneys in Counties of 83,000 to 

84,000; Private Practice. 
3887a-2. Compensation of County Attorneys in Counties 

of 300,000 to 500,000. 
3887a-3. Repealed. 
3887b. Counties of 650,000 or More; Salary; Assist-

ants. 
3888 to 3888b. Repealed. 
3889. Census to Govern. 
3890. State or County Not Liable. 
3891. Disposition of Fees; Increase of Compensation 

3892. 
3893. 
3894. 
3895. 
3896. 
3897. 
3898. 
3899. 
3899a. 
3899b. 

of Officers. 
Failure to Collect Maximum. 
District Clerks. 
Repealed. 
Ex-officio Services. 
To Keep Accounts. 
Sworn Statement. 
Fiscal Year. 
Expense Account. 
Repealed. 
Offices, Office Supplies, Furniture and Auto-

mobiles; Aid for District Attorneys. 
3899b-l. Repealed. 
3899c, 3900. Repealed. 
3901. Collector and Assessor. 
3901-1. Maximum Fees of Assessor-Collector in Coun-

3902. 
ties of 13,350 to 13,440 Population. 

Deputies, Assistants or Clerks; Appointment; 
Compensation and Salaries; Increase. 

3902a to 3902f. Repealed. 
3902f-l. Increase of Compensation of Deputies, Clerks 

and Assistants by Commissioners Court. 
3902f-2. Counties of 11,400 to 11,500; Compensation of 

Deputies, Clerks and Assistants. 
2143 
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Art. 
3902f-3. Counties of 29,300 to 31,000; Compensation of 

Deputies, Assistants, Clerks or Stenogra
phers. 

3902f-4. Repealed. 
3902f-5. Deputies, Assistants and Clerks of District, 

County or Precinct Officers; Increase in 
Compensation. 

3902f-6, 3902f-7. Repealed. 
3902g. Deputy Sheriffs in Counties Over 48,000. 
3902h. Deputy Assessor-Collector of Taxes in Coun-

ties of 140,000 to 220,000. 
3902h-1. Deputy Assessor-Collector of Taxes in Coun

ties with Assessed Valuation of $20,000,000 
to $25,000,000. 

3902h-2. Chief Deputy Assessor and Collector in Coun

3902i. 

3902j. 

3903. 
3903a. 

3903b. 

3903c. 

3903d. 

3903e. 

ties Over 150,000. 
Counties of 35,000 to 40,000; First Assistant 

or Chief Deputy to County Clerk. 
Deputies, Assistants and Clerks of County or 

Precinct Officers; Increase of Compensa
tion. 

Special Deputy District Clerk. 
Special Deputy District Clerks in Counties 

Over 355,000. 
Special Deputy in Counties of More Than 132,-

000 and Less Than 150,000, Salary. 
Assistant to County Judge in Counties of 48,-

600 to 49,000; Salary. 
Assistant to County Judge in Certain Counties 

Over 90,000; Secretary in Lieu of Stenogra
pher. 

Seasonal Help for District Clerk; Counties of 
30,400 to 31,150. 

3903f. Repealed. 
3904. No Fee Allowed. 
3905. Fee for Acknowledgment. 
3906. Repealed. 
3907. Fee Book. 
3908. To Itemize Costs. 
3909. Extortion. 
3910. Fees Posted. 
3911, 3912. Repealed. 
3912a. County Judge as Budget Officer in Counties of 

300,000 to 355,000; Compensation of Offi
cers; Preparation. 

3912a-1. County Judge as Budget Officer in Counties of 
7,050 to 7,075; Compensation. 

Unconstitutional. 3912b. 
3912c. Compensation of County Judge in Counties of 

195,000 to 200,000; Stenographer; Salary. 
3912c-1. Repealed. 
3912d. Compensation of Officers in Counties of 355,-

3912e. 
000 or Over. 

Method of Compensation of District and Cer
tain Designated County and Precinct Offi-
cers. 

3912e-1. Compensation of Designated Officers in Coun
ties of 225,000 to 500,000. 

3912e-2. Compensation of Certain District, County and 
Precinct Officers in Counties of 355,000; Ap
pointment of Assistants to District Attor
neys. 

3912e-3. Salary of County Judge in Counties of 12,227 
to 12,230. 

3912e-4. District, County and Precinct Officers in Coun
ties of Over 500,000, Payment of Assistants 
and Expenses of Conduct of Offices. 

Art. 
3912e-4a. District and County Officers in Counties of 

Over 500,000; Compensation; Assistants to 
County Treasurer and District Attorneys. 

3912e-4b. Application of Art. 3912e-4a Extended. 
3912e-4c. District, County and Precinct Officers in Coun

ties of 600,000 or More. 
3912e-4d. Counties of 500,000 or More; District, County 

and Precinct Officers, Deputies and Employ
ees. 

3912e-5. Additional Salary to County Judge in Counties 
of 105,000 to 125,000 as Member of Juvenile 
Board. 

3912e-5a. Repealed. 
3912e-5b. Additional Compensation for Lubbock County 

Judge as Member of Juvenile Board. 
3912e-5c. Additional Compensation for Bexar County 

Judge as Member of Juvenile Board. 
3912e-5d. Additional Compensation for Tarrant County 

Judge as Member of Juvenile Board. 
3912e-5e. Additional Compensation for Brazoria County 

Judge as Member of Juvenile Board. 
3912e-6. Salaries of Officers in Counties of 100,000 to 

190,000 to be Computed at Maximum Allow
able Under Laws Existing August 24, 1935. 

3912e-7. Salaries of Certain Officers in Counties of 100,-
000 to 190,000. 

3912e-8. Counties Over 190,000; Salaries of County At
torneys; Assistants; Stenographers. 

3912e-9. Salaries of Certain Officers in Counties of 300,-
000 to 500,000. 

3912e-10. Repealed. 
3912e-11. Counties of 300,000 to 500,000, Salaries of 

Certain Officers In. 
3912e-12. Counties of Less Than 20,000; Salary Basis; 

Fixing of Salaries. 
3912e-13. Counties of 300,000 to 500,000; Appointment 

and Compensation of Deputies, Assistants 
and Employees. 

3912e-14. Counties of Over 350,000; Assistants of Dis
trict Attorneys and Criminal District Attor
neys. 

3912e-15. Counties of 301,000 to 398,000; Compensation 
of Employees, Deputies and Assistants. 

3912e-16. County Officers in Counties of 90,000 to 145,-
000; County Attorneys in Counties of 145,-
000 to 250,000. 

3912e-17. Counties of 4,615 to 4,640; Compensation of 
District Officials. 

3912e-18. Counties of 12,500 to 12,600 or, 13,300 to 13,-
350 or 9,940 to 10,100; Compensation of 
District Officials. 

3912e-19. Counties of 14,600 to 14,625; Compensation of 
District Officials. 

3912e-20. Counties of 4,500 to 4,600; Compensation of 
District Officials. 

3912e-21. Counties of 24,600 to 24, 700; Compensation of 
Officials and Employees. 

3912e-22. Counties of 128,400 to 130,000; Compensation 
of Officials. 

3912e-23. Repealed. 
3912e-24. Counties of 190,000 to 205,000; Deputies, Ad

ministrative Assistants, and Clerks of Offi
cers. 

3912e-25. District and County Clerks in all Counties; 
Automobile Expense Allowance. 

3912e-26 to 3912e-28. Repealed. 
3912f-1. Salaries of Sheriffs and Deputies in Counties 

of 27,235 to 27,300; Appointment of Depu
ties. 



2145 FEES OF OFFICE Art. 3883 
Art. 
3912f-2. Salary of Chief Deputy in Office of Sheriff, 

Tax Collector and Assessor in Counties of 
6,000 to 6,200 Population. 

3912f-3. Salaries of Sheriffs and Deputies in Counties 
of 25,600 to 25,889 in Which There are No 
District Attorneys. 

3912f-4. Salaries of Sheriffs and Deputies in Counties 
of 43,900 to 44,000 Population. . 

3912f-5, 3912f-·6. Repealed. 
3912f-7. Longevity Pay for Deputy Sheriffs in Counties 

of Not Less Than 150,000. 
3912g. Increase of Compensation of Precinct, County 

and District Officers and Employees. 
3912h. Salaries in Counties of 398,000 or More. 
3912i. Maximum Salaries of Justices of the Peace and 

Cons~bles; Precinct Officers; Certain 
Counties. 

39l2j. Repealed. 
3912k. County and Precinct Officials and Employees 

Who Are ~aid Wholly From County Funds; 
Compensation, Expenses and Allowances. 

39121. Secret~rial Personnel of District, County or 
Precmct Officers. 

3912m. Withholding Compensation of County Officers 
Who Elect Not to be Paid. 

Repealer 

Acts 1971, 62nd Leg., p. 2019 ch. 6'22 
p;oviding for the setting of c~mpensa~ 
twn, expenses and allowances for certain 
county and precinct officials and employ
ees by the commissioners court effective 
January 1, 1972, provides in section 8 
t~ereof that to the extent any local, spe
cial, or general law, including Acts of the 
1971 Legislature, prescribes such compen
sat!o.n, expenses and allowances for any 
official or employee covered by this Act 
that law is repealed. See article 3912k'. 

Art. 3882. To Take Out Commission 

No official who fails or refuses to take out a 
commission shall be entitled to collect or receive 
either from th.e State or from individuals any money 
as fees of office or compensation for official servic
es. Neither the Comptroller commissioners court 
county auditor nor any othe; person shall approv~ 
or pay any claim or account in favor of any such 
officer who has so failed or refused. The Secretary 
of State shall from time to time as such commis
sions are issued by him, furnish a list thereof to 
each commissioners court, each county auditor and 
to the Comptroller, with the name of the county in 
which such officers reside. Each State, district 
county a;id pi;-ecinct o~fi~er is required to apply fo; 
and receive his comm1ss10n. 

[Acts 1925, S.B. 84.] 

Art. 3883. Maximum Fees 

Except as otherwise provided in this Act, the 
annual fees that may be retained by precinct, coun-

ty and district officers mentioned in this Article 
shall be as follows: 

1. In counties containing twenty five (25,000) 
thousand or less inhabitants: County Judge, Dis
trict or Criminal District Attorney, Sheriff, County 
Clerk, County Attorney, District Clerk, Tax Collec
tor, Tax Assessor, or the Assessor and Collector of 
Taxes, Twenty-four Hundred ($2400.00) Dollars 
each; Justice of the Peace and Constable, Twelve 
Hundred ($1200.00) Dollars each. 

2. In counties containing as many as twenty-five 
thousand and one (25,001) and not more than thirty
seven thousand, five hundred (37 500) inhabitants 
and in which there is no city conu;ining twenty-fiv~ 
th.ousand \25!000) i;ih3;bitants: County Judge, Dis
trict or Cr1mmal District Attorney, Sheriff, County 
Clerk, County Attorney, District Clerk, Tax Collec
tor, Tax Assessor, or the Assessor and Collector of 
Taxes, Twenty-seven Hundred and Fifty Dollars 
($2750) each; Justice of the Peace and Constable 
Fifteen Hundred Dollars ($1500) each; provided: 
however, that in all counties with· a taxable valua
tion for county purposes of not less than Fifty-one 
Million, One Hundred Thousand Dollars ($51,100,-
000) nor more than Fifty-one Million, Four Hundred 
T~ousand Dollars ($51,400,000), and in all counties 
with a taxable valuation for county purposes of not 
less than Twenty-seven Million Nine Hundred and 
Fifty Thousand Dollars ($27,950,000) nor more than 
Twenty-seven Million, Nine Hundred and Sixty 
Thousand Dollars ($27,960,000), according to the tax 
rolls as prepared by the Tax Assessor-Collector of 
the respective counties for the current year 1938, 
the county Commissioners Courts in such counties 
shall have the power to set and establish annually 
the ~axi~um amount of the fees collected by the 
Justices of the Peace and Constables which shall be 
retained by such officers as compensation for their 
services; provided, however, that the maximum 
a~o1;1nt so set and established by the county Com
mrns10ners Courts as the amount to be retained by 
such officers shall in no event exceed Three Thou
sand! Six Hundred Dollars ($3,600) per annum, and 
provided further, that the compensation for such 
officers as provided for herein shall be due and 
payable the first of each month, and the pro rata 
compens~tion or fees to b~ retained for any quarter 
of the fiscal year shall m no event exceed Nine 
Hundred Dollars ($900) and such Nine Hundred 
Dollars ($900) shall be paid only out of fees collect
ed by such officers during the quarter to which 
~uch Nine Hundred Dollars ($900) limit applies, and 
m the event the county Commissioners Courts of 
such counties shall set and establish the maximum 
amount of fees to be retained by such officers at an 
amount less than Three Thousand, Six Hundred 
Dollars ($3,600) then the same provisions condi
tions, and limitations as set out above ~hall be 
applicable and shall be applied to any and all such 
lesser payments as may be provided by the county 
Commissmners Courts of such counties. 
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2-a. In counties containing less than thirty-five 
thousand (35,000) inhabitants and with a tax valua
tion, according to the last approved tax roll, in 
excess of Seventy-eight Million Dollars ($78,000,000) 
the District or Criminal District Attorney shall re
ceive an annual fee not to exceed Four Thousand, 
Two Hundred and Fifty Dollars ($4,250) out of the 
fees of office except as provided in Article 3891 for 
the retention of excess fees of office for counties of 
like population and in no event shall the maximum 
salary received exceed Four Thousand, Five Hun
dred Dollars ($4,500). 

3. In counties containing as many as thirty-sev
en thousand, five hundred and one (37,501) and not 
more than sixty thousand (60,000) inhabitants, or 
containing a city of over twenty-five thousand (25,-
000) inhabitants: County Judge, District or Criminal 
District Attorney, Sheriff, County Clerk, County 
Attorney, District Clerk, Tax Collector, Tax Asses
sor, or the Assessor and Collector of Taxes, Thirty
five Hundred Dollars ($3500) each; Justice of the 
Peace and Constable, Twenty-four Hundred Dollars 
($2400) each. 

4. In counties containing sixty thousand and one 
(60,001) and not more than one hundred thousand 
(100,000) inhabitants: County Judge, District or 
Criminal District Attorney, Sheriff, County Clerk, 
County Attorney, District Clerk, Tax Collector, Tax 
Assessor, or the Assessor and Collector of Taxes, 
Four Thousand ($4000.00) Dollars each; Justice of 
the Peace and Constable, Twenty-one Hundred 
($2100.00) Dollars each. 

5. In counties containing as many as one hun
dred thousand and one (100,001) and not more than 
one hundred and fifty thousand (150,000) inhabit
ants: County Judge, District or Criminal District 
Attorney, Sheriff, County Clerk, County Attorney, 
District Clerk, Tax Collector, Tax Assessor, or the 
Assessor and Collector of Taxes, Forty-five Hun
dred ($4500.00) Dollars each; Justice of the Peace 
and Constable, Twenty-five Hundred ($2500.00) Dol
lars each. 

6. In counties containing as many as one hun
dred and fifty thousand and one (150,001) or more 
inhabitants: County Judge, District or Criminal Dis
trict Attorney, Sheriff, County Clerk, County Attor
ney, District Clerk, Tax Collector, Tax Assessor, or 
the Assessor and Collector of Taxes, Fifty-five Hun
dred ($5500.00) Dollars each; Justice of the Peace 
and Constable, Three Thousand ($3000.00) Dollars 
each. 

6a. Provided that in counties in this State having 
assessed tax valuation of more than Ninety Million 
Dollars ($90,000,000), according to the tax rolls for 
the last preceding calendar year and having a popu
lation of less than thirty thousand (30,000) inhabit
ants according to the last preceding Federal Census, 
the Justices of Peace and Constables in such coun
ties may receive and retain maximum fees of Three 
Thousand Dollars ($3,000) per year. Such Justices 
of the Peace and Constables shall also receive and 

retain one-third of excess fees as said term is de
fined in Article 3891, Revised Civil Statutes, 1925, 
as amended by Chapter 220, Acts of the Regular 
Session of the Forty-third Legislature, until such 
one-third amounts to Six Hundred Dollars ($600). 

7. Provided that in any county in this State 
having a population of not less than fifty-one thou
sand, seven hundred and seventy-nine (51,779) nor 
more than fifty-two thousand, seven hundred and 
seventy-nine (52,779), according to the last preced
ing Federal Census of the United States, Justices of 
the Peace and Constables shall have and receive as 
fees of office Twenty-seven Hundred and Fifty Dol
lars ($2750) each per annum. Provided that such 
Justices of the Peace and Constables shall also 
receive excess fees in addition thereto by retaining 
one-third of such excess fees until such one-third of 
such excess fees, together with the said amount of 
Twenty-seven Hundred and Fifty Dollars ($2750), 
equals the sum of Three Thousand Dollars ($3,000). 

8. Provided that in any county in this State 
having a population of not less than seventy-seven 
thousand, seven hundred and fifty (77,750) nor more 
than eighty-eight thousand, seven hundred and fifty 
(88,750), according to the last preceding Federal 
Census of the United States, Justices of the Peace 
and Constables shall have and receive as fees of 
office Twenty-seven Hundred and Fifty Dollars 
($2750) each per annum. Provided that such Jus
tices of the Peace and Constables shall also receive 
excess fees in addition thereto by retaining one
third of such excess fees until such one-third of 
such excess fees, together with the -said amount of 
Twenty-seven Hundred and Fifty Dollars ($2750), 
equals the sum of Three Thousand Dollars ($3,000). 

Provided, however, in any county in this State 
having a population less than thirty-five thousand 
(35,000) inhabitants, and which has a tax valuation 
exceeding forty million ($40,000,000.00) Dollars, ac
cording to the last tax roll, approved as required by 
law, the officers herein enumerated shall receive the 
maximum set forth in Section 3 of Article 3883 as 
herein amended, and shall also receive excess fees 
as provided in counties containing a population of 
between thirty-seven thousand five hundred and one 
(37,501) and less than sixty thousand (60,000) inhab
itants, as provided in Article 3891 as herein amend
ed. 

Provided, however, in any county in this State 
having a population less than twenty thousand (20,-
000) inhabitants, and which has a tax valuation of 
not less than Seventeen Million ($17,000,000.00) Dol
lars and not exceeding Twenty-five Million ($25,000,-
000.00) Dollars according to the last approved tax 
roll, and with a total area of not less than nine 
hundred fifty (950) square miles and not exceeding 
nine hundred eighty (980) square miles, the officers 
herein enumerated shall receive the maximum set 
forth in Section 3 Article 3883 as herein amended, 
and shall also receive excess fees as provided in 
counties containing a population of between thirty-
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seven thousand five hundred and one (37,501) and 
less than sixty thousand (60,000) inhabitants, as 
provided in Article 3891 as herein amended. 

Compensation herein fixed for Sheriff of any 
county shall be exclusive of any reward or rewards 
received for the apprehension of criminals or fugi
tives from justice, and rewards received for the 
recovery of stolen property. The maximum fixed 
for the compensation of each District or Criminal 
District Attorney shall be inclusive of the salary 
allowed by the Constitution. However, the maxi
mum herein fixed for District or Criminal District 
Attorneys applies only to those District or Criminal 
District Attorneys receiving their compensation un
der the provisions of Articles 1024 and 1025 of the 
Code of Criminal Procedure, 1925, and shall not 
apply to District Attorneys in judicial districts com
posed of two or more counties whose compensation 
is otherwise provided. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 11; Acts 1931, 42nd Leg., p. 822, ch. 
340; § 1; Acts 1933, 43rd Leg., p. 734, ch. 220, § 1; Acts 
1934, 43rd Leg., 2nd C.S., p. 123, ch. 59, § l; Acts 1935, 
44th Leg., p. 483, ch. 197, § 1; Acts 1935, 44th Leg., p. 
707, ch. 303, § 1; Acts 1935, 44th Leg., p. 724, ch. 315, § 1; 
Acts 1937, 45th Leg., p. 574, ch. 284, § 1; Acts 1937, 45th 
Leg., p. 798, ch. 391, §§ 1, 2; Acts 1939, 46th Leg., 
Spec.Laws, p. 735, §§ 1, 2; Acts 1939, 46th Leg., Spec. 
Laws, p. 737, § 1; Acts 1945, 49th Leg., p. 541, ch. 327, 
§ 1.] 

Repeal 
Article 3883, as amended, is repealed in 

so far as the provisions thereof are appli
cable to the officers named in article 
3883h. See article 3883h, § 6, post. 

Art. 3883a. Repealed by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9 

Art. 3883b. Repealed by Acts 1937, 45th Leg., p. 
602, ch. 302, § 1 

Art. 3883c. County Judge, Sheriff, District Attor
ney, Assessor, and Other Officers 
in Counties of 250,000 to 325,000 
Population 

Compensation; Payment of Fees 

Sec. 1. The County Judge, Sheriff, District At
torney, or Criminal District Attorney, as the case 
may be, County Clerk, District Clerk, and the Asses
sor and Collector of Taxes; in any county having a 
population of more than two hundred fifty thousand 
(250,000) inhabitants, and less than three hundred 
twenty-five thousand (325,000) inhabitants, accord
ing to the last preceding, or future Federal Census, 
shall receive a salary of Seven Thousand Four Hun
dred ($7,400.00) Dollars per annum from the Offi
cer's Salary Fund, or General Fund, as the case may 
be; and the Seven Thousand Four Hundred 
($7,400.00) Dollars salary shall include the compen
sation to the County Judge allowed in Senate Bill 
186, 45th Legislature, Regular Session, Acts 1937; 1 

the compensation herein fixed for the Sheriff shall 
be exclusive of any reward received for the appre
hension of criminal fugitives from justice, and re
ward received from the recovery of stolen property; 
and the per capita payments made by the State to 
the Counties in lieu of felony fees formerly paid to 
the officers shall be apportioned by the Commission
ers' Courts as follows: after paying the fees to 
precinct officers rendering service in felony cases, 
pay to the District Clerk and the Sheriff the same 
amount each officer earned in felony fees during 
the year 1935, and the remaining balance shall be 
paid to the District Attorney or Criminal District 
Attorney, as the case may be; and in all such 
Counties the County Auditor shall receive a salary 
of Six Thousand ($6,000.00) Dollars per annum, to 
be paid from the General Fund of the County, and 
the County Commissioners in such Counties shall 
receive a salary of Forty-eight Hundred ($4,800.00) 
Dollars annually, payable monthly from the Road 
and Bridge Fund of such County. 

Sworn Statement; Failure to File; Proceedings to 
Collect Unreported Fees 

Sec. 2. In all counties having a population in 
excess of two hundred fifty thousand (250,000) in
habitants, and less than three hundred twenty-five 
thousand (325,000) inhabitants, each District, Coun
ty, and Precinct Officer, except the County Treasur
er and County Commissioners, at the close of each 
fiscal year (December 31) shall make to the District 
Court of such County a sworn statement in tripli
cate, on forms designed and approved by the Coun
ty Auditor, a copy of which statement shall be 
forwarded to the State Auditor by the Clerk of the 
District Court of said County within fifteen (15) 
days after the same has been filed in his office, and 
one copy shall be filed with the County Auditor. 
Said report shall show the amount of fees, commis
sions, and compensations collected by him during 
the fiscal year and their disposal. Said report shall 
show the names of Deputies and Assistants em
ployed by him during the year, the time served, and 
the amount paid or to be paid each. Said report 
shall be filed not later than January 15th following 
the close of the fiscal year. For failure to file said 
report said officer shall be subject to removal from 
office. The County Auditor shall audit such report, 
also any and all books authorized by Section "N" or 
any other Section of this Act daily, monthly, or 
annually that he shall deem necessary and shall file 
his report with the Commissioners' Court and file 
with the District or Criminal District Attorney a 
detailed report of all fees, c0m issions, and com
pensation collected by said Officer nd not report
ed by them; also list of cases filed sine ,January 1, 
1936, in which any County or District Clerk or 
Justice of the Peace has not taken adequate securi
ty for costs or required a pauper's oath. 

It shall be the duty of the District or Criminal 
District Attorney to institute proceedings for the 
collection of such fees, commissions, and compensa
tions collected by such Officer and not reported, all 
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of which are declared to be the property of the 
county and shall be deposited in the General Fund. 

Repeal of Conflicting Laws 

Sec. 3. It is hereby declared to be the intention 
of the Legislature that the provisions of this Section 
control in all things as to the Counties affected 
hereby, and any and all laws in conflict herewith, 
are hereby expressly repealed to the extent of each 
conflict. 
[Acts 1937, 45th Leg., p. 1274, ch. 476.] 

1 Article 5142b. 

Art. 3883c-1. County Judge, County Attorney, 
County Clerk, Sheriff, Assessor, and 
Collector in Counties of 18,528 to 
18,535 

In all counties in this State having a population of 
not less than eighteen thousand five hundred twen
ty-eight (18,528) and not more than eighteen thou
sand five hundred thirty-five (18,535) according to 
the last preceding Federal Census, the County 
Judge, the County Attorney, County Clerk, County 
Sheriff, Tax Assessor and Tax Collector shall re
ceive maximum fees of Two Thousand Seven Hun
dred Fifty ($2,750.00) Dollars each per year; the 
Justice of Peace and Constable One Thousand Five 
Hundred ($1,500.00) Dollars each per year. 
[Acts 1939, 46th Leg., Spec.Laws, p. 734, § 1.] 

Arts. 3883c-2, 3883c-3. Repealed by Acts 1981, 
, 67th Leg., p. 599, ch. 237, § 145, eff. 

Sept. 1, 1981 

Art. 3883d. Sheriff, Tax Assessor-Collector, 
County Clerk, County Judge and 
Other Officers in Counties of 48,-
530 to 48,930 

Sec. I. From and after January 1, 1940, being 
the effective date of this Act in all counties in this 
State having a population of not less than forty
eight thousand, five hundred and thirty (48,530) and 
not more than forty-eight thousand, nine· hundred 
and thirty (48,930), according to the last preceding 
Federal Census, the Commissioners Court shall 
have the power and authority to fix the salaries of 
the sheriff, the tax assessor-collector, the county 
clerk, the county judge, the district clerk, and the 
county attorney; provided, however, that the salary 
of the sheriff shall not be fixed in excess of the sum 
of Four Thousand, Two Hundred and Fifty Dollars 
($4,250) per annum, nor less than the sum of Three 
Thousand, Six Hundred Dollars ($3,600) per annum; 
the salary of the tax assessor-collector shall not be 
fixed in excess of the sum of Four Thousand Dol
lars ($4,000) per annum, nor less than the sum of 
Three Thousand, Six Hundred Dollars ($3,600) per 
annum; the salary of the county clerk shall not be 
fixed in excess of the sum of Four Thousand Dol
lars ($4,000) per annum, nor less than the sum of 
Three Thousand, Three Hundred Dollars ($3,300) 
per annum; the salary of the county judge shall not 

be fixed in excess of the sum of Three Thousand, 
Two Hundred Dollars ($3,200) per annum, nor less 
than the sum of Two Thousand, Seven Hundred 
Dollars ($2,700) per annum; the salary of the dis
trict clerk shall not be fixed in excess of the sum of 
Three Thousand, Three Hundred Dollars ($3,300) 
per annum, nor less than the sum of Two Thousand, 
Seven Hundred Dollars ($2,700) per annum; the 
salary of the county attorney shall not be fixed in 
excess of the sum of Three Thousand Dollars 
($3,000) per annum, nor less than the sum of Two 
Thousand, Seven Hundred Dollars ($2,700) per an
num. 

Sec. 2. All such salaries shall be paid in twelve 
(12) equal installments per year, and paid from 
funds now provided by law for payment of such 
officials. 

[Acts 1939, 46th Leg., Spec.Laws, p. 739.] 

Art. 3883e. Tax Assessor-Collector in Counties 
of 70,000 to 80,000 and With $40,-
000,000 Assessed Valuation 

Sec. I. In all counties in the State with a popula
tion of more than seventy thousand (70,000) and not 
more than eighty thousand (80,000) according to the 
last preceding Federal Census, or any future Feder
al Census, and with an assessed valuation of not 
less than Forty Million Dollars ($40,000,000), the 
Tax Assessor-Collector shall receive a salary of 
Fifty-five Hundred Dollars ($5500), payable in equal 
monthly payments. 

Sec. 2. It is hereby declared to be the intention 
of the Legislature that the provisions of this Act 
shall control in all things as to the counties affected 
hereby, and any and all laws in conflict herewith are 
hereby repealed to the extent and only to the extent 
of such conflict. 

[Acts 1941, 47th Leg., p. 361, ch. 200.] 

Art. 3883f. Tax Assessor-Collector in Counties of 
18,500 to 18,900 and With $14,000,-
000 to $15,500,000 Assessed Valua
tion 

In all counties of this State having a population of 
more than eighteen thousand, five hundred (18,500) 
and not more than eighteen thousand, nine hundred 
(18,900) inhabitants, according to the last preceding 
Federal Census, and having an assessed valuation 
on property for ad valorem tax purposes of more 
than Fourteen Million Dollars ($14,000,000) and not 
over Fifteen Million, Five Hundred Thousand Dol
lars ($15,500,000), the Commissioners Court of such 
counties may fix the salary of the County Tax 
Assessor-Collector at any amount not to exceed the 
sum of Four Thousand, Eight Hundred Dollars 
($4,800) per annum to be paid in twelve (12) equal 
monthly installments. · 

[Acts 1947, 50th Leg., p. 467, ch. 268, § 1.] 
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Art. 3883f-1. Repealed by Acts 1967, 60th Leg., p. 
841, ch. 352, § 2, eff. Aug. 28, 1967 

See, now, art. 3883f-2. 

Art. 3883f-2. Tax Assessor-Collector in Counties 
of Not Less Than 600,000 nor More 
Than 900,000 Population · 

Sec. 1. The total compensation of any county 
assessor-collector of taxes of any county having a 
population of not less than 600,000 and not more 
than 900,000 according to the last preceding Federal 
Census shall not exceed $18,000, inclusive of salary, 
fees, and other compensation received as assessor
collector of taxes. 

Sec. 2. Chapter 248, Acts of the 57th Legisla
ture, Regular Session, 1961, is repealed. 
[Acts 1967, 60th Leg., p. 841, ch. 352, eff. Aug. 28, 1967.] 

Art. 3883g. County Judge, Sheriff, and Certain 
Other Officers in Counties of 145,-
000 to 250,000 

Sec. 1. The provisions of this Act shall apply to 
and control in each county in this State having a 
population of not less than one hundred and forty
five thousand (145,000) and not more than two hun
dred and fifty thousand (250,000) inhabitants, ac
cording to the last preceding Federal census. 

Sec. 2. The County Judge, Sheriff, District At
torney, or Criminal District Attorney, as the case 
may be, District Clerk, County Clerk, and Assessor 
and Collector of Taxes shall receive a salary of not 
less than Seven Thousand, Four Hundred Dollars 
($7,400) per annum from the Officers Salary Fund, 
in such counties. 

Sec. 3. The Commissioners Court is hereby au
thorized, when in its judgment the financial condi
tion of the county and the needs of the Deputies, 
Assistants and Clerks of any District, County or 
Precinct Officer justify the increase, to enter an 
order increasing the compensation of such Deputy, 
Assistant or Clerk in an additional amount not to 
exceed twenty per cent (20%) of the sum allowed 
under the law for the fiscal year of 1946. 

Sec. 4. The Commissioners Courts of each coun
ty affected by this Act shall amend the budget to 
provide sufficient funds to pay additional compensa
tion. 

Sec. 5. This Act is not intended and shall not be 
considered or construed as repealing any law or 
laws now on the Statute books except those in 
conflict herewith, and to the extent of the conflict 
only, but in other respects shall be construed as 
being cumulative law. 
[Acts 1947, 50th Leg., p. 1064, ch. 455.] 

Art. 3883h. Maximum Compensation on Fee Ba
sis of Certain Officers; Counties 
of Less Than 20,000 

Counties to Which Applicable; Authority of 
Commissioners Courts; Sheriffs Excepted 

Sec. 1. In all counties in this State having a 
population of less than twenty thousand (20,000) 

inhabitants according to the last preceding Federal 
Census and in which counties the Commissioners 
Courts have determined that the county officials 
shall be compensated on a fee basis, with the excep
tion of the sheriffs whom Section 61, of Article XVI 
of the Constitution of Texas requires shall be com
pensated on a salary basis, the Commissioners 
Courts are authorized to fix the maximum compen
sation of the county and district officials compensat
ed on a fee basis at' any reasonable sum so long as 
the maximum compensation allowed any county of
ficial named in this Act shall not exceed the sum of 
Six Thousand, Seven Hundred and Fifty Dollars 
($6,750) per annum. 

Ex-Officio Services 

Sec. 2. The Commissioners Courts are hereby 
debarred from allowing compensation for ex-officio 
services to the officials named in this Act who are 
compensated on a fee basis when the compensation, 
commissions and fees which they are allowed to 
retain shall reach the maximum sum provided for in 
Section 1 of this Act. In cases where the compensa
tion, commissions and fees which the officers com
pensated on a fee basis are allowed to retain shall 
not reach the maximum provided for in this Act, the 
Commissioners Courts may allow ex-officio compen
sation when in their judgment such compensation is 
necessary, providing such compensation for ex-offi
cio services allowed shall not increase the compensa
tion of the officials beyond the maximum compensa
tion allowed to be retained under Section 1 of this 
Act. However, county judges serving as members 
of the Juvenile Board, county judges acting as 
ex-officio county superintendents and county asses
sors and collectors of taxes serving as designated 
agents of the Motor Vehicle Division of the State 
Highway Department shall be entitled to retain the 
compensation provided by law for these services in 
addition to the maximum prescribed in Section 1 of 
this Act. 

County Commissioners 

Sec. 3. Since the County Commissioners do not 
collect any fees or commissions for the officials' 
services performed by them, the Commissioners 
Courts are hereby authorized to set their compensa
tion at any reasonable sum so long as the maximum 
compensation allowed any County Commissioner 
does not exceed the sum of Six Thousand, Seven 
Hundred and Fifty Dollars ($6,750) per annum. The 
compensation of the County Commissioners may be 
paid in accordance with the provisions of Section 2 
of House Bill No. 84, Acts of the Forty-ninth Legis
lature, Regular Session, 1945 (Article 2350(1), Ver
non's Civil Statutes). 

Sheriffs' Salaries, Duty to Fix 

Sec. 4. In all counties in this State having a 
population of less than twenty thousand (20,000) 
inhabitants according to the last preceding Federal 
Census where the Commissioners Courts have elect-
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ed to pay all the county officials on a fee basis, with 
the exception of the sheriffs whom Section 61 of 
Article XVI of the Constitution of Texas requires to 
be paid on a salary basis, the Commissioners Courts 
shall fix the salaries of sheriffs in such counties at 
any reasonable sum so long as the maximum salary 
paid any sheriff does not exceed the sum of Six 
Thousand, Seven Hundred and Fifty Dollars ($6,750) 
per annum. The salary of each sheriff shall be paid 
out of the General Fund of such county. 

Application of Article to Certain Officers 

Sec. 5. The provisions of this Act shall be appli
cable to District Clerks, County Clerks, County 
Judges, Judges of the County Courts at Law, 
Judges of the County Criminal Courts, Judges of 
the County Probate Courts, Judges of the County 
Domestic Relations Courts, County Treasurers, 
Criminal District Attorneys, Inspectors of Hides 
and Animals, Sheriffs, Assessor-Collectors of Taxes, 
County Attorneys, County Commissioners, Sheriffs 
who also perform the duties of Assessor-Collectors 
of Taxes, County Clerks who also perform the 
duties of District Clerks, and County Commission
ers who act as Road Commissioners. 

Repealer 

Sec. 6. Articles 3883 and 3891, Revised Civil 
Statutes of Texas, 1925, as amended, are hereby 
expressly repealed in so far as their provisions are 
applicable to the officers named in this Act, and all 
other laws pertaining to the compensation of the 
county officials governed by the provisions of this 
Act are hereby expressly repealed with the excep
tion of those laws which provide for extra compen
sation of county judges who serve as members of 
the Juvenile Boards, county judges who also serve 
as ex-officio county superintendents and for asses
sors and collectors of taxes who also serve as 
designated agents for the Motor Vehicle Division of 
the State Highway Department. The provisions of 
this Act shall not be construed as repealing any 
valid Road and Bridge Law of any county in this 
State. 

Financial Condition of County to be Considered 

Sec. 7. In arriving at the compensation to be 
paid the officials governed by the provisions of this 
Act, the Commissioners Courts shall consider the 
financial condition of their respective counties and 
the duties and needs of their officials, but in no 
event shall any Commissioners Court set the com
pensation of any official at any figure in excess of 
the maximum compensation prescribed for the offi
cials of that county by this Act. 

Commissioners Courts, Fixing Salaries 
Of; Restrictions 

Sec. 8. In setting the compensation of the offi
cials named in the provisions of this Act, the Com
missioners Courts shall not set their own salaries at 

a figure higher than the compensation of the high
est paid official within their respective counties. 

[Acts 1955, 54th Leg., p. 1134, ch. 426.] 

Art. 3883i. Maximum and Minimum Salaries; 
Certain Precinct, County and Dis
trict Officials in Certain Counties 

Counties of Less Than 20,000 

Sec. 1. That in each county in the State of Texas 
having the population of less than twenty thousand 
(20,000) inhabitants according to the last preceding 
federal census where all county and district officials 
are compensated on a salary basis, the Commission
ers Courts shall fix the salaries of the officials 
named in this Act at not more than Six Thousand, 
Seven Hundred and Fifty Dollars ($6,750) per an
num; provided, however, that no salary shall be set 
at a figure lower than that actually paid on the 
effective date of this Act. 

(a) Repealed by Acts 1981, 67th Leg., p. 599, ch. 
237, § 145, eff. Sept. 1, 1981. 

Counties of 19,500 to 19,700 

Sec. l 1h. Provided, however, that in addition to 
the maximum compensation provided in Section 1, 
that in all counties having a population of not less 
than nineteen thousand, five hundred (19,500) and 
not more than nineteen thousand, seven hundred 
(19,700) according to the last preceding federal cen
sus, and where all such county officials are compen
sated on a salary basis, the Commissioners Courts 
are authorized to increase the compensation allowed 
in Section 1 above in an additional amount not to 
exceed Two Thousand, Six Hundred Dollars ($2,600) 
per annum, provided, however, that no salary shall 
be set at a figure lower than that actually paid on 
the effective date of this Act. 

Secs. lA, lB. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 1981. 

Counties of 11,200 to 11,400 or 14,100 to 14,500 

Sec. lC. In any county having a population of 
not less than 11,200 nor more than 11,400, or not 
less than 14,100 nor more than 14,500, according to 
the last preceding Federal Census, the Commission
ers Court may fix the salaries of county and district 
officials named in this Act in an amount not to 
exceed $12,500 a year. The provisions of Section 18 
of this Act do not apply to salaries set under this 
section. 

Counties of 17 ,450 to 17 ,600 

Sec. lD. In any county having a population of 
not less than 17,450 nor more than 17,600 according 
to the last preceding Federal Census, the commis
sioners court may fix the salaries of officials named 
in Sections 6 and 7a of this Act at not more than 
$12,000 a year. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 
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Counties of 18,300 to 18,600 

Sec. IE. In each county of the State of Texas 
having a population of not less than 18,300 nor more 
than 18,600, according to the last preceding Federal 
Census, the Commissioners Court shall fix the sala
ries of the officials named in this Act at a sum of 
not more than Fifteen Thousand Dollars ($15,000) 
per annum, all salaries to be paid in twelve (12) 
equal monthly installments; providing that no sala
ry covered by this Act shall be set at a lower figure 
than that actually paid on the effective date of this 
section. Section 18 of this Act does not apply to 
salaries set under this section. 

Counties of 4,500 to 4,600 

Sec. lF. In any county having a population of 
not less than 4,500 nor more than 4,600 according to 
the last preceding federal census, and paying coun
ty officials on a salary basis, the Commissioners 
Court may set the compensation of persons listed in 
this Act in an amount not to exceed $9,600 a year; 
however, no salary may be set at a figure lower 
than that actually paid on the effective date of this 
amendment. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 

Counties of 20,000 to 46,000 

Sec. 2. In each county in the State of Texas 
having a population of at least twenty thousand 
(20,000) and not more than forty-six thousand (46,-
000) inhabitants according to the last preceding 
Federal Census, the Commissioners Courts shall fix 
the salaries of the county and district officials 
named in this Act at not more than Eight Thousand, 
Five Hundred Dollars ($8,500) per annum; provided, 
however, that no salary shall be set at a figure 
lower than that actually paid on the effective date 
of this Act. 

Counties of 6,550 to 6,650 

Sec. 2A. In any county having a population of 
not less than 6,550 nor more than 6,650 inhabitants 
according to the last preceding federal census, the 
commissioners court may fix the salaries of county 
and district officials named in this Act in an amount 
not to exceed $12,000 a year; provided, that no 
salary shall be set at a figure lower than that 
actually paid on the effective date of this amend
ment. 

Counties of 61,000 to 65,000 

Sec. 2B. In any county which has a population 
of not less that sixty-one thousand (61,000) nor more 
than sixty-five thousand (65,000), according to the 
last preceding federal census, the Commissioners 
Courts shall fix the salaries of the county and 
district officials named in this Act at not more than 
Twelve Thousand Dollars ($12,000) per annum. 

Secs. 2C, 2D. [Blank]. 

Counties of 25,050 to 25,200 

Sec. 2E. In any county having a population of 
not less than 25,050 nor more than 25,200 according 
to the last preceding federal census, the commis
sioners court may fix the salaries of officials named 
in Sections 6 and 7a of this Act at not more than 
$12,000 a year. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 

Counties of 40,000 to 40,500 

Sec. 2F. In any county having a population of 
not less than 40,000 nor more than 40,500, according 
to the last preceding Federal Census, the Commis
sioners Court shall fix the salaries of the county 
and district officials named in this Act at not more 
than Fifteen Thousand Dollars ($15,000) per annum. 
Section 18 of this Act does not apply to salaries set 
under this section. 

Counties of 37,700 to 38,000 

Sec. 2G. In any county having a population of 
not less than 37,700 nor more than 38,000, according 
to the last preceding Federal Census, the Commis
sioners Court shall fix the salaries of the county 
and district officials named in this Act at not more 
than Fifteen Thousand Dollars ($15,000) per annum. 
Section 18 of this Act does not apply to salaries set 
under this section. 

Counties of 4,605 to 4,615 

Sec. 2H. In any county having a population of 
not less than 4,605 nor more than 4,615, according 
to the last preceding Federal Census, the Commis
sioners Court may fix the salaries of county and 
district officials named in this Act in an amount not 
to exceed $12,000 per year. 

Counties of 46,001 to 98,000 

Sec. 3. In each county in the State of Texas 
having a population of at least forty-six thousand 
and one (46,001) and not more than ninety-eight 
thousand (98,000) inhabitants according to the last 
preceding Federal Census, the Commissioners 
Courts shall fix the salaries of the county and 
district officials named in this Act at not more than 
Ten Thousand Dollars ($10,000) per annum; provid
ed, however, that no salary shall be set at a figure 
lower than that actually paid on the effective date 
of this Act. 

Counties of 99,400 to 110,000 

Sec. 3A. In each county in the state having a 
population of at least ninety-nine thousand, four 
hundred (99,400) and not more than oµe hundred ten 
thousand (110,000) inhabitants according to the last 
preceding federal census, the Commissioners Court 
shall fix the salaries of the officials named in this 
Act at not more than Sixteen Thousand Dollars 
($16,000) per annum. Notwithstanding the provi
sions of Sections 15 and 18 of this Act, the Commis
sioners Court of such a county may not exercise the 
authority vested in it by virtue of this Act except at 
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a regular meeting of the Court and after thirty (30) 
days notice published in a newspaper of general 
circulation in the county at least four times, one 
time a week. 

Counties of 140,000 to 144,000 

Sec. 3B. In each county in the state having a 
population of at least one hundred forty thousand 
(140,000) and not more than one hundred forty-four 
thousand (144,000) inhabitants according to the last 
preceding federal census, the Commissioners Court 
shall fix the salaries of the officials named in this 
Act at not more than Sixteen Thousand Dollars 
($16,000) per annum. Notwithstanding the provi
sions of Sections 15 and 18 of this Act, the Commis
sioners Court of such a county may not exercise the 
authority vested in it by virtue of this Act except at 
a regular meeting of the Court and after thirty (30) 
days notice published in a newspaper of general 
circulation in the county at least four times, one 
time a week. 

Counties of 98,001 to 195,000 

Sec. 4. In each county in the State of Texas 
having a population of at least ninety-eight thou
sand and one (98,001) and not more than one hun
dred and ninety-five thousand (195,000) inhabitants 
according to the last preceding federal census, the 
Commissioners Court shall fix the salaries of the 
county and district officials named in this Act at not 
more than Eleven Thousand Dollars ($11,000) per 
annum; provided, however, that no salary shall be 
set at a figure lower than that actually paid on the 
effective date of this Act. 

Counties of 170,000 to 205,000, or 210,000 to 240,000, 
or 280,000 to 400,000 

(a) In each county of the State of Texas governed 
by Section 4 hereof and having a population of at 
least one hundred seventy thousand (170,000) and 
less than two hundred five thousand (205,000), or 
having a population of at least two hundred ten 
thousand (210,000) and less than two hundred forty 
thousand (240,000), or having a population of at 
least two hundred eighty thousand (280,000) and 
less than four hundred thousand (400,000), accord
ing to the last preceding federal census where all 
county and district officials are compensated on a 
salary basis, the Commissioners Court shall fix the 
salaries of the officials named in this Act at a sum 
of not more than Seventeen Thousand, Five Hun
dred Dollars ($17,500) per annum; providing that no 
salary covered by this Act shall be set at a lower 
figure than that actually paid on the effective date 
of this Act and further providing this Subsection 
shall be cumulative of all other laws pertaining to 
the compensation of county officials. 

Counties of 190,000 to 205,000 

(b) In each county of the State of Texas governed 
by Section 4 and Subsection 4(a) hereof and having 
a population of at least one hundred ninety thou-

sand (190,000) but less than two hundred five thou
sand (205,000) according to the last preceding feder
al census where the County Judge is compensated 
on a salary basis, the Commissioners Court shall fix 
the yearly salary of the County Judge at a sum not 
less than 90 percent of the total salary, including 
supplements, paid any District Judge sitting in Gal
veston County; providing that no salary covered by 
this Act shall be set at a lower figure than that 
actually paid on the effective date of this Act and 
further providing that this subsection shall be 
cumulative of all other laws pertaining to the com
pensation of County Judges. 

Counties of 240,000 to 280,000 or 400,000 to 800,000 

Sec. 5. In each county in the State of Texas 
having a population of at least two hundred forty 
thousand (240,000) inhabitants and less than two 
hundred eighty thousand (280,000) inhabitants or at 
least four hundred thousand (400,000) inhabitants 
and less than eight hundred thousand (800,000) in
habitants, according to the last preceding Federal 
Census, the Commissioners Courts shall fix the 
salaries of the county and district officials named in 
this Act at not more than Eighteen Thousand, Five 
Hundred Dollars ($18,500) per annum; provided, 
however, that no salary shall be set at a figure 
lower than that actually paid on the effective date 
of this Act. 

Officials to Which Statute Applies 

Sec. 6. The provisions of Sections 1, 2, 3, 4 and 5 
of this Act shall be applicable to judges of the 
county courts at law, judges of the county criminal 
courts, judges of the county probate courts, judges 
of the county domestic relations court, and criminal 
district attorneys. 

County Commissioners; Restrictions on Fixing 
Maximum of Salaries For 

Sec. 7. In setting the compensation of the offi
cials governed by Sections 1, 2, 3, 4, 5 and 6 of this 
Act, the County Commissioners shall not fix their 
own salaries at any higher rate by percentage than 
the highest percentage raise fixed for any other 
official or officials prescribed for the officials of 
their respective counties by this Act. 

Veterans County Service Officers; Salaries 

Sec. 7a. The salaries of Veterans County Ser
vice Officers shall be fixed by the Commissioners 
Court of each county in the following manner: 

(a) In each county in the State of Texas having a 
population of less than twenty thousand (20,000) 
inhabitants according to the last preceding Federal 
Census, not more than Five Thousand, Seven Hun
dred and Fifty Dollars ($5,750) per annum; 

(b) In each county in the State of Texas having a 
population of at least twenty thousand (20,000) and 
not more than forty-six thousand (46,000) inhabit
ants according to the last preceding Federal Census, 
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not more than Seven Thousand Dollars ($7,000) per 
annum; 

(c) In each county in the State of Texas having a 
population of at least forty-six thousand and one 
(46,001) and not more than ninety-eight thousand 
(98,000) inhabitants according to the last preceding 
Federal Census, not more than Seven Thousand, 
Five Hundred Dollars ($7,500) per annum; 

(d) In each county in. the State of Texas having a 
population of at least ninety-eight thousand and one 
(98,001) and not more than one hundred and ninety
five thousand (195,000) inhabitants according to the 
last preceding Federal Census, not more than Eight 
Thousand Dollars ($8,000) per annum; 

(e) In each county in the State of Texas having a 
population of at least one hundred ninety-five thou
sand and one (195,001) inhabitants and less than six 
hundred thousand (600,000) inhabitants according to 
the last preceding Federal Census, not more than 
Eight Thousand, Five Hundred Dollars ($8,500) per 
annum; 

(f) In each county in the State of Texas having a 
population of six hundred thousand (600,000) or 
more inhabitants according to the last preceding 
Federal Census, not more than Nine Thousand Dol
lars ($9,000) per annum. 

Counties of 1,200,000 to 2,000,000 

Sec. 8(a). In all counties of this State having a 
population of not less than one million, two hundred 
thousand (1,200,000) inhabitants and not more than 
two million (2,000,000) inhabitants, according to the 
last preceding Federal Census, the Commissioners 
Court shall fix the salaries of county officials as 
follows: 

The Commissioners Court of each county to which 
this Subsection (a) applies may fix the salary of 
each of the Judges of the Probate Courts, Judges of 
the County Courts at Law, and Judges of the Coun
ty Criminal Courts at Law at an amount not to 
exceed One Thousand Dollars ($1,000) less per an
num than the total annual salary received by 
Judges of the District Courts in such counties, 
which shall be paid in twelve (12) equal monthly 
installments. 

Counties of 1,700,000 or More 

(b) In all counties of this state having a popula
tion of one million, seven hundred thousand (1,700,-
000) ·or more inhabitants, according to the last pre
ceding Federal Census, the Commissioners Court of 
such counties shall fix the salaries of county offi
cials in the following manner: 

The salary of the county commissioners shall be 
not more than Nineteen Thousand, Eight Hundred 
Dollars ($19,800.00); sheriff, not more than Twenty
seven Thousand, Six Hundred Dollars ($27,600); 
county clerk and district clerk, not more than Twen
ty-four Thousand, Six Hundred Dollars ($24,600); 
county treasurer, not more than Nineteen Thou-

sand, Five Hundred Dollars ($19,500); tax assessor 
and collector, not more than Thirty Thousand Dol
lars ($30,000); each of such salaries shall be payable 
in equal monthly installments; provided, however, 
that the total salary received by the tax assessor 
and collector, including all additional fees and com
pensation, shall not exceed Thirty Thousand Dollars 
($30,000) per annum in the aggregate; justices of 
the peace and the constables at not more than 
Sixteen Thousand Dollars ($16,000) per annum, to 
be paid in equal monthly installments; provided, 
however, that the justices of the peace and con
stables whose precincts lie wholly or in part in cities 
having a population of six hundred thousand (600,-
000) or more, according to the last preceding Feder
al Census, shall receive not more than Twenty-one 
Thousand, Six Hundred Dollars ($21,600) per an
num. The provisions of Section 18 of this Act do 
not apply to salaries set under this subsection. 

Counties of 900,000 to 1,000,000 

(c) In all counties of this state having a popula
tion of not less than 900,000 nor more than 1,000,-
000 according to the last preceding Federal Census, 
the Commissioners Court shall fix the annual sala
ries of county courts at law judges in an amount not 
less than $25,000 annually and not to exceed nine
tenths of the total annual salary, including supple
ments, paid any district judge sitting in the county. 
Salaries fixed by this Section shall be payable in 
equal monthly installments. Nothing in Chapter 
622, Acts of the 62nd Legislature, Regular Session, 
1971, as amended (Article 3912k, Vernon's Texas 
Civil Statutes), applies to judges of the county 
courts at law. 

Bexar County Criminal District Attorney 

(d) The Criminal District Attorney of Bexar Coun
ty may be paid a salary in an amount not to exceed 
the total salary paid from state and county funds to 
any one of the judges of the district courts of Bexar 
County directed by the legislature to give prefer
ence to criminal cases, including any compensation 
paid to any one of the district judges of a criminal 
district court in Bexar County with reference to 
juvenile board matters. Provided however, in no 
event may the salary of the Criminal District Attor
ney of Bexar County be less than $25,800 per year. 

When this bill becomes effective, such District 
Attorney shall be prohibited from any private prac
tice of law without regard to whether or not he 
receives any compensation therefor. 

Sec. Sa. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981. 

Counties of 600,000 or More; Justices of Peace 
and Constables 

Sec. 9. In all counties of this State having a 
population of six hundred thousand (600,000) or 
more inhabitants according to the last preceding 
Federal Census, the Commissioners Court shall fix 
the salaries of the Justices of the Peace and the 
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Constables at not to exceed Ten Thousand Dollars 
($10,000) per annum, to be paid in equal monthly 
installments; provided, however, that the Justices 
of the Peace and Constables whose precincts lie 
wholly or in part in cities having a population of 
four hundred and thirty thousand (430,000) or more, 
according to the last preceding Federal Census, 
shall receive not less than Eight Thousand, Two 
Hundred Dollars ($8,200) per annum. 

Counties of 600,000 or More; Judges of District Courts 

Sec. 10. In all counties of this State having a 
population of six hundred thousand (600,000) or 
more inhabitants according to the last preceding 
Federal Census, the Commissioners Courts of such 
counties shall pay to the Judges of the several 
District Courts in such counties a supplemental 
annual salary out of county funds in equal monthly 
installments for all judicial and administrative ser
vices performed by them; provided, however, that 
the aggregate annual salary of District Judges in 
such counties from both State and county funds 
shall not exceed the salary provided by law for the 
Justices of the Courts of Civil Appeals in this State. 
Any District Judge of the State who may be as
signed to sit for the Judge of any District Court in 
such counties under the provisions of Article 200-A, 
Revised Civil Statutes, may, while so serving, re
ceive in addition to his necessary expenses, addition
al compensation from county funds in an amount to 
be set by the Commissioners Court not to exceed 
the difference between the pay of such visiting 
Judge from all sources and that pay received from 
all sources by District Judges in the counties affect
ed by the provisions of this Act, such amount to be 
paid by the county upon approval of the presiding 
Judge in which said Court is located. 

Repeal of Certain Laws 

Sec. 11. All other salary and compensation laws 
applicable to the compensation of the officials 
named in this Act are hereby repealed with the 
exception of those laws which provide for extra 
compensation for county judges who serve as mem
bers of the juvenile boards and for county judges 
who also serve as ex-officio county superintendents, 
and providing further that this Act shall not repeal 
any statute which allows the assessors and collec
tors of taxes additional or supplemental salaries for 
services performed in the administration of the Cer
tificate of Title Act. Further, the provisions of this 
Act are not to be construed as repealing any valid 
road and bridge law of any county in this State. 

Source of Salary Payments 

Sec. 12. The salaries of the officials named in 
this Act shall be paid out of the Officers' Salary 
Fund and/ or General Fund of their respective coun-

ties with the exception that the salaries of county 
commissioners and county judges may be paid in 
accordance with the provisions of Section 2 of 
House Bill No. 84, Acts of the Forty-ninth Legisla
ture, Regular Session, 1945 (Article 2350(1) of Ver
non's Civil Statutes). 

Financial Condition of County to be Considered 

Sec. 13. In arriving at the compensation to be 
paid the officials governed by the provisions of this 
Act the Commissioners Courts shall consider the 
financial condition of their respective counties and 
the duties and needs of their officials, but in no 
event shall any Commissioners Court set the salary 
of any official at a figure in excess of the maximum 
compensation prescribed for the officials of that 
county by this Act. 

Fees and Commissions Earned; Payment Into 
County Treasury 

Sec. 14. All of the fees and commissions earned 
and collected by the officials named in this Act shall 
be paid into the County Treasury in accordance with 
the provisions of Section 61 of Article XVI of the 
Constitution of Texas. 

Exercise of Authority by Commissioners 
Courts; Meetings; Notice 

Sec. 15. The Commissioners Court shall not ex
ercise the authority vested in said Court by virtue 
of this Act, except at regular meeting of said Court 
and after ten (10) days notice published in a paper 
of general circulation in the county to be affected 
thereby of the intended salaries to be raised and the 
amount of such proposed raise. 

Sec. 16. [Severability clause]. 

Sec. 17. [Emergency clause]. 

Increase in Maximum Compensation 

Sec. 18. The Commissioners Court in each coun
ty in the State is hereby authorized to increase the 
maximum compensation of each officer enumerated 
in House Bill No. 37 4, as amended, in an additional 
amount not to exceed twenty per cent (20%) of the 
maximum sum authorized by House Bill No. 374, as 
amended; provided that the compensation of no 
official governed by the provisions of House Bill 
No. 374,1 as amended, shall be set at a figure lower 
than that actually paid on the effective date of this 
Act; and provided, further, that no increased com
pensation shall be authorized pursuant to this Act 
until and unless a public hearing shall be had by the 
Commissioners Court, at a regular meeting of such 
Court, upon the question of any proposed increase, 
following publication of notice of such public hear
ing at least two (2) times, one time a week, in a 
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newspaper of general circulation in such county, 
prior to such public hearing. 
[Acts 1955, 54th Leg., .p. 1137, c. 427. Amended by Acts 
1957, 55th Leg., p. 1309, ch. 440, § 1; Acts 1959, 56th 
Leg., 1st C.S., p. 17, ch. 4, § 1; Acts 1959, 56th Leg., p. 
861, ch. 387, § 1; Acts 1959, 56th Leg., 2nd C.S., p. 167, 
ch. 43, § 1; Acts 1961, 57th Leg., p. 900, ch. 398, § 1; Acts 
1961, 57th Leg., p. 1177, ch. 532, § 1; Acts 1962, 57th 
Leg., 3rd C.S., p. 71, ch. 26, § 4; Acts 1965, 59th Leg., p. 
578, ch. 293, § 1; Acts 1965, 59th Leg., pp. 999, 1000, ch. 
487, § 1, eff. June 16, 1965; Acts 1965, 59th Leg., p. 1644, 
ch. 708, § 1; Acts 1965, 59th Leg., p. 1569, ch. 680, § 1; 
Acts 1965, 59th Leg., p. 1627, ch. 697, § 1; Acts 1967, 60th 
Leg., p. 906, ch. 397, § 1, eff. Aug. 28, 1967; Acts 1969, 
61st Leg., p. 497, ch. 163, § 1, eff. Sept. 1, 1969; Acts 
1969, 61st Leg. p.1799, ch. 602, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 1804, ch. 608, § 1, eff. Sept. 1, 
1969; Acts 1969, 61st Leg., p. 2134, ch. 738, § 1, eff. Sept. 
1, 1969; Acts 1969, 61st Leg., p. 2457, ch. 824, § 1, eff. 
June 16, 1969; Acts 1969, 61st Leg., p. 2460, ch. 825, § 1, 
eff. June 16, 1969; Acts 1971, 62nd Leg., p. 813, ch. 85, 
§ 1, eff. April 28, 1971; Acts 1971, 62nd Leg., p. 831, ch. 
95, § 1, eff. April 28, 1971; Acts 1971, 62nd Leg., p. 926, 
ch. 140, § 1, eff. May 10, 1971; Acts 1971, 62nd Leg., p. 
990, ch. 177, § 1, eff. May 13, 1971; Acts 1971, 62nd Leg., 
p. 1163, ch. 268, § 1, eff. Aug. 30, 1971; Acts 1971, 62nd 
Leg., p. 1238, ch. 303, § 1, eff. May 24, 1971; Acts 1971, 
62nd Leg., p. 1610, ch. 443, § 1, eff. May 26, 1971; Acts 
1971, 62nd Leg., p. 1852, ch. 542, § 139 to 141, eff. Sept. 1, 
1971; Acts 1971, 62nd Leg., p. 1901, ch. 567, § 1, eff. Aug. 
30, 1971; 62nd Leg., p. 1901, ch. 567, § 1, eff. Aug. 30, 
1971; Acts 1971, 62nd Leg., p. 1933, ch. 585, § 1, eff. June 
1, 1971; Acts 1971, 62nd Leg., p. 1945, ch. 588, § 1, eff. 
Aug. 30, 1971; Acts 1971, 62nd Leg., p. 2395, ch. 749, § 1, 
eff. June 8, 1971; Acts 1971, 62nd Leg., p. 2619, ch. 859, 
§ 1, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 3065, ch. 
1020, § 1, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 
3364, ch. 1026, § 1, eff. June 15, 1971; Acts 1973, 63rd 
Leg., p. 1292, ch. 482, § 1, eff. Aug. 27, 1973; Acts 1973, 
63rd Leg., p. 1345, ch. 510, § 1, eff. June 14, 1973; Acts 
1975, 64th Leg., p. 2353, ch. 722, § 1, eff. June 21, 1975; 
Acts 1977, 65th Leg., p. 187, ch. 93, § 1, eff. May 2, 1977; 
Acts 1981, 67th Leg., p. 581, ch. 237; §§ 84 to 101, eff. 
Sept. 1, 1981.] 

1 Acts 1955, 54th Leg., p. 1137, ch. 427, classified as this article. 

Repealer 

Acts 1971, 62nd Leg., p. 2019, ch. 622, 
providing for the setting of compensa
tion, expenses and allowances for certain 
county and precinct officials and employ
ees by the commissioners courts effective 
January 1, 1972, prqvides in section 8 
thereof that to the extent any local, spe
cial, or general law, including Acts of the 
1971 Legislature, prescribes such compen
sation.. expenses and allowances for any 
official or employee covered by this Act, 
that law is repealed. See article 3912k. 

1970 Census. The following 1971 acts, amending various sec
tions of this article, each provided: 

"As used in this Act, 'the last preceding Federal Census' means 
the 1970 census or any future decennial federal census. This is 
despite any legislation that has been or may be enacted during any 
session of the 62nd Legislature delaying the effectiveness of the 
1970 census for general state and local governmental purposes." 

Acts 1971, 62nd Leg., p. 831, ch. 95, § 2. 

Acts 1971, 62nd Leg., p. 990, ch. 177, § 2. 
Acts 1971, 62nd Leg., p. 1238, ch. 303, § 2. 
Acts 1971, 62nd Leg., p. 1610, ch. 443, § 2. 
Acts 1971, 62nd Leg., p. 1901, ch. 567, § 2. 
Acts 1971, 62nd Leg., p. 1945, ch. 588, § 3. 
Acts 1971, 62nd Leg., p. 2395, ch. 749, § 2. 
Acts 1971, 62nd Leg., p. 2620, ch. 859, § 2. 
Acts 1971, 62nd Leg., p. 3066, ch. 1020, § 2. 
Acts 1971, 62nd Leg., p. 3364, ch. 1026, § 2. 

Art. 3883i-1. Compensation of Officers of Coun
ties of 375,000 to 650,000 

In all counties having a population of not less 
than three hundred and seventy-five thousand (375,-
000) nor more than six hundred and fifty thousand 
(650,000) according to the last preceding Federal 
Census, the commissioners court shall fix the sala
ries of the county officers as follows: The salary of 
the county judge shall be not less than Nine.teen 
Thousand, Eight Hundred Dollars ($19,800) per an
num; the county commissioners, not less than Nine
teen Thousand, One Hundred and Twenty Dollars 
($19,120) per annum; the district attorney, not less 
than Twenty-two Thousand, Nine Hundred Dollars 
($22,900) per annum; the sheriff, not less than 
Nineteen Thousand, Seven Hundred and Fifty Dol
lars ($19,750) per annum; the tax assessor and 
collector, not less than Twenty-one Thousand and 
Ten Dollars ($21,010) per annum; the probate judge 
and judges of county courts at law and county 
criminal courts, not less than Twenty Thousand, 
Eight Hundred Dollars ($20,800) per annum; the 
county clerk and the district clerk, not less than 
Nineteen Thousand, Seven Hundred and Fifty Dol
lars ($19,750) per annum; and the county treasurer, 
not less than Sixteen Thousand, Six Hundred Dol
lars ($16,600) per annum. Salaries fixed by this 
Section shall be payable in equal monthly install
ments. Justices of the peace and constables of 
Precincts One and Two of such county shall receive 
not less than Fourteen Thousand, Five Hundred 
Dollars ($14,500) per annum, to be paid in equal 
monthly installments. The county judge in such 
counties shall be allowed, in addition to all other 
compensation fixed in this Section, the sum of Two 
Thousand, Five Hundred Dollars ($2,500) per annum 
for serving as a member of the County Juvenile 
Board. This additional compensation shall be paid 
in twelve (12) equal monthly installments out of the 
general fund of such county and shall be in addition 
to all other salary or other compensation now paid 
to such county judge. 
[Acts 1965, 59th Leg., p. 1627, ch. 697, § 2. Amended by 
Acts 1969, 61st Leg., p. 2457, ch. 824, § 2, eff. June 16, 
1969.] 

Art. 3883i-2. Compensation of Judges; Counties 
of Not Less Than 1,200,000 

Sec. 1. In all counties of this State having a 
population of not less than one million, two hundred 
thousand (1,200,000) inhabitants, according to the 
last preceding Federal census, the Commissioners 
Court shall fix the salary of each of the Judges of 
the County Courts at Law, Judges of the County 
Criminal Courts at Law, and the Judge of the Coun-
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ty Criminal Court of Appeals at not less than One 
Thousand Dollars ($1,000) less per annum than the 
total annual salary, including supplements, received 
by Judges of the District Courts in such counties, 
which shall be paid in twelve (12) equal monthly 
installments. The salary of each of the Judges of 
the Probate Courts shall be fixed by the Commis
sioners Courts at not less than the total annual 
salary, including supplements, received by the 
Judges of the District Courts in such counties, 
which shall be paid in twelve (12) equal monthly 
installments. 

Sec. 2. In all counties of this State having a 
population of not less than two million (2,000,000) 
inhabitants, according to the last preceding Federal 
census, the Commissioners Court shall fix the sala
ry of the County Judge at not less than One Thou
sand Dollars ($1,000) more per annum than the total 
annual salary received by Judges of the County 
Courts at Law and Judges of the County Criminal 
Courts at Law in such counties, which shall be paid 
in twelve (12) equal monthly installments. The sala
ry of each of the Judges of the Probate Courts shall 
be fixed by the Commissioners Court at not less 
than the total annual salary, including supplements, 
received by the Judges of the District Courts in 
such counties, which shall be paid in twelve (12) 
equal monthly installments. 
[Acts 1971, 62nd Leg., p. 2803, ch. 906, eff. Aug. 30, 1971. 
Amended by Acts 1977, 65th Leg., p. 1111, ch. 410, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 535, ch. 250, § 1, 
eff. May 24, 1979; Acts 1979, 66th Leg., p. 1639, ch. 686, 
§ 4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 585, ch. 
237, § 102, eff. Sept. 1, 1981.] 

Art. 3883i-3. Compensation of Judges of Probate 
Court; Counties of Not Less Than 
700,000 

In all counties of this state having a population of 
not less than 700,000 inhabitants, according to the 
last preceding federal census, the salary of each of 
the judges of the probate courts shall be fixed by 
the commissioners court at not less than the total 
annual salary, including supplements, received by 
the judges of the district courts in such counties, 
which shall be paid in 12 equal monthly install
ments. 
[Acts 1979, 66th Leg., p. 1640, ch. 686, § 5, eff. Aug. 27, 
1979.] 

Art. 3884. Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 225, ch. 92, § I; Acts 1931, 
42nd Leg., p. 364, ch. 214, § 1 

Art. 3885. District Attorneys of Districts of Two 
or More Counties 

See Code of Criminal Procedure, art. 1021. 

Art. 3886. District and County Attorneys of 
Large Counties 

In any county having a population in excess of 
one hundred fifty thousand (150,000) and less than 
three hundred fifty-five thousand (355,000) inhabit-

ants, the District Attorney, or Criminal District 
Attorney may appoint not exceeding eight Assistant 
District Attorneys, two of whom shall receive a 
salary not to exceed Four Thousand Two Hundred 
Fifty ($4,250.00) Dollars per annum each; two of 
whom shall receive a salary not to exceed Thirty-six 
Hundred ($3,600.00) Dollars per annum each; four 
of whom shall receive a salary not to exceed Three 
Thousand ($3,000.00) Dollars per annum each. He 
may appoint two stenographers, one of whom shall 
receive a salary not to exceed Eighteen Hundred 
($1,800.00) Dollars per annum, and one of whom 
shall receive a salary not to exceed Fifteen Hundred 
($1,500.00) Dollars per annum. He may appoint two 
investigators, who shall receive a salary not to 
exceed Twenty-four Hundred ($2,400.00) Dollars per 
annum. He may appoint one court reporter who 
shall receive a salary not to exceed Twenty-four 
Hundred ($2,400.00) Dollars per annum. In addition 
to the above, each County Attorney in said counties 
shall be authorized to appoint not exceeding seven 
Assistant County Attorneys two of whom shall re
ceive a salary not to exceed Thirty-six Hundred 
($3,600.00) Dollars per annum each; two of whom 
shall receive a salary not to exceed Three Thousand 
($3000.00) Dollars per annum each; three of whom 
shall receive a salary not to exceed Twenty-four 
Hundred ($2400.00) Dollars per annum each. He 
may appoint one investigator, who shall receive a 
salary, not to exceed Eighteen Hundred ($1800.00) 
Dollars per annum. He may appoint one stenogra
pher, who shall receive a salary, not to exceed 
Sixteen Hundred and Twenty ($1620.00) Dollars per 
annum. He may appoint one abstractor, who shall 
receive a salary, not to exceed Twenty-four Hun
dred ($2400.00) Dollars per annum. The salaries of 
all such assistants, stenographers and investigators 
hereinbefore provided for in this Article shall be 
paid monthly by said counties by warrant drawn 
upon the general funds thereof. Should such Dis
trict Attorney or Criminal District Attorney or 
County Attorney be of the opinion that the number 
of assistants, stenographers, investigators or other 
employees above provided for are inadequate for 
the proper investigation of crime in the efficient 
performance of the duties of said office, he may, 
with the advice and consent of the County Commis
sioners' Court, appoint not to exceed seven such 
additional assistants and employees and fix their 
salaries, provided such. salaries shall not, in any 
event, exceed Three Thousand ($3000.00) Dollars 
per annum each, but such additional assistants or 
employees so appointed before qualifying and enter
ing upon the duties of such office and employment 
shall be approved as to number and salary by the 
Commissioners' Court of the county in which such 
appointments were made. The salaries of such 
additional assistants and employees shall be paid 
monthly out of the excess fees collected by such 
District Attorney, or Criminal District Attorney, or 
County Attorney which would otherwise go to said 
county. In no event shall said county be liable for 
the salaries of such additional assistants or employ-
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ees; provided, however, in any county having a 
population in excess of three hundred fifty-five 
thousand (355,000) inhabitants the Criminal District 
Attorney shall be authorized to appoint eleven As
sistant District Attorneys; two of whom shall re
ceive a salary not to exceed Four Thousand Two 
Hundred Fifty ($4250.00) Dollars per annum each; 
two of whom shall receive a salary not to exceed 
Thirty-six Hundred ($3600.00) Dollars per annum 
each; the balance of whom shall receive a salary 
not to exceed Three Thousand ($3000.00) Dollars per 
annum each. He may employ two court reporters 
at a salary not to exceed Twenty-four Hundred 
($2400.00) Dollars per annum each. He may employ 
three stenographers, each of whom shall receive a 
salary not to exceed Sixteen Hundred and Twenty 
($1620.00) Dollars per annum. He may employ 
three investigators who shall receive a salary not to 
exceed Eighteen Hundred ($1800.00) Dollars per 
annum each. He may employ one information clerk 
who shall receive a salary not to exceed Nine Hun
dred ($900.00) Dollars per annum. The salaries of 
such assistants, stenographers, investigators and 
clerk above provided for shall be paid monthly by 
said counties by warrant drawn upon the general 
funds thereof. Should such District Attorney or 
Criminal District Attorney be of the opinion that the 
number of assistants, stenographers, investigators 
or other employees above provided for are inade
quate for the proper investigation of crime and the 
efficient performance of the duties of said office, he 
may, with the advice and consent of the County 
Commissioners' court, appoint not to exceed nine 
additional assistants and employees and fix their 
salaries, provided such salaries shall in no event 
exceed Three Thousand ($3000.00) Dollars per an
num each, but such additional assistants or employ
ees so appointed before qualifying and entering 
upon the duties of such office and employment shall 
be approved as to number and salary by the Com
missioners' Court of the county in which such ap
pointments are made. The salaries for such addi
tional assistants and employees shall be paid month
ly out of the excess fees collected by such District 
Attorney and his office which would otherwise go to 
said county. Each of the officers named herein 
shall be subject to the provisions of Articles 3883 
and 3891 in so far as the retention of the maximum 
and excess fees is concerned, and each shall file the 
sworn report required by Article 3897 giving a 
detailed and itemized statement of all fees collected 
and the purposes for which the same were used, 
provided that nothing in this Act shall be construed 
as repealing or affecting House Bill No. 875, passed 
by the Regular Session of the Forty-third Legisla
ture. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20; Acts 1933, 43rd Leg., p. 734, ch. 220, 
§ 5.] 

Art. 3886a. Assistants and Other Appointments 
by District and County Attorneys 
in Counties of 125,001 to 150,000 

In all counties in this State having a population of 
one hundred and twenty-five thousand and one 

(125,001) inhabitants and not more than one hun
dred and fifty thousand (150,000) inhabitants, ac
cording to the last preceding Federal Census, and 
being in a Judicial District composed of two or more 
counties, the District Attorney of any such Judicial 
District in this State, if and when in his judgment 
the efficient conduct of his office so requires may, 
with the consent and approval of the Commission
ers' Court, and in addition to such of his Assistants 
as are or may be paid by the State, appoint not to 
exceed two (2) Assistant District Attorneys, each of 
whom shall receive a salary of not more than Three 
Thousand Two Hundred Dollars ($3,200.00) per an
num. Such District Attorney may also, with the 
consent and approval of the Commissioners' Court, 
appoint one stenographer who shall receive a salary 
of not more than Two Thousand Four Hundred 
Dollars ($2,400.00) per annum. Such District Attor
ney may also, with the consent and approval of the 
Commissioners' Court, appoint two (2) investigators, 
each of whom shall receive a salary of not more 
than Two Thousand Four Hundred Dollars 
($2,400.00) per annum. The salaries of such Assist
ant District Attorneys, stenographers, and investi
gators shall be fixed by the said Commissioners' 
Court and shall be payable out of the General Fund 
of such county, upon the certificate of the District 
Attorney aforesaid. The Commissioners' Court of 
such county is hereby authorized to set aside each 
year a sum not to exceed One Thousand Five Hun
dred Dollars ($1,500.00), to be expended by such 
District Attorney in preparation and conduct of the 
criminal affairs of his office. This sum is to be 
expended upon sworn claim of such District Attor
ney, to be approved by the County Judge of such 
County and shall be payable out of the General 
Fund of such County. 

In addition to the above the County Attorney in 
each of such Counties, when and if in his judgment 
the efficient conduct of his office so requires may 
with the consent and approval of the Commission
ers' Court appoint two Assistant County Attorneys, 
each of whom shall have the qualifications of Coun
ty Attorneys, and each of whom shall receive a 
salary of not more than Three Thousand Dollars 
($3,000.00) per annum; such salary to be fixed and 
determined by the Commissioners' Court of such 
Counties. The County Attorney in such Counties 
may also appoint, with the consent and approval of 
the Commissioners' Court, one Assistant County 
Attorney, who need not possess the qualifications of 
County Attorneys, who shall act as stenographer 
and/ or investigator and perform such other duties 
as may be assigned to him by such County Attor
ney; such Assistant County Attorney shall receive a 
salary of not to exceed Eighteen Hundred Dollars 
($1,800.00) per annum. Such salaries hereinabove 
set out shall be paid monthly by the Commissioners' 
Court, out of the General Fund of such Counties, 
upon the certificate of the County Attorney. 

The County Attorney in such Counties may also 
appoint, with the consent and approval of the Com-
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missioners' Court, an Assistant County Attorney to 
assist in the filing and prosecuting of tax suits. 
Such Assistant County Attorney shall receive such 
salary as the Commissioners' Court may determine, 
not to exceed Twenty-four Hundred Dollars 
($2,400.00) per annum, said salary to be paid month
ly out of a percentage of all delinquent taxes collect
ed. 

Should such District and/ or County Attorney 
aforesaid be of the opinion that the number of 
Assistants, stenographers, investigators or other 
employees above provided for are inadequate for 
the proper investigation of crime, and the efficient 
performance of the duties of said office, he may, 
with the advice and consent of the County Commis
sioners' Court, appoint additional Assistants, depu
ties or clerks, under the provisions and limitations 
of Article 3902, Revised Civil Statutes of Texas of 
1925, as amended by the Forty-third Legislature, 
Regular Session, 1933, Chapter 220. 

[Acts 1933, 43rd Leg., 1st C.S., p. 300, ch. 110, § 1.] 

Art. 3886b. Appointment and Salaries of Assist-
ant County Attorneys in Counties 
of Over 125,000 Having No District 
or Criminal District Attorney 

In all Counties in this State having a population 
of over 125,000 inhabitants according to the latest 
preceding Federal Census and in which there is no 
District Attorney or Criminal District Attorney and 
the County Attorney performs the duties of County 
and District Attorney, the County Attorney in such 
Counties, upon sworn application showing the ne
cessity therefor and upon approval by the Commis
sioners' Court of such application, shall be authoriz
ed to appoint one first assistant County Attorney 
who shall receive a salary of not to exceed Three 
Thousand Six Hundred ($3,600.00) Dollars per an
num, and such other assistants and employees as 
are necessary who shall receive salaries of not to 
exceed Three Thousand ($3,000.00) Dollars per an
num. The Commissioners' Court in each order ap
proving the appointment of such assistants and 
employees shall state the number authorized and 
the amount of compensation to be allowed each 
assistant or employee; and should the fees of the 
County Attorney's office be insufficient to pay the 
compensation allowed to such officer, and also pay 
the allowable expense and the salaries of such as
sistants and employees of such office as the Com
missioners' Court may determine are necessary to 
properly perform the duties and carry on the affairs 
of the office, the Commissioners' Court shall allow 
the payment of such portion of such expenses and 
salaries out of the general fund of the County as in 
their judgment may be necessary. The County At
torney may also appoint with the consent and ap
proval of the Commissioners' Court an Assistant 
County Attorney who need not possess the qualifi
cations of County Attorney, but who shall have the 
qualifications of a competent tax man, and a Clerk 
or Assistant to assist in the collection of delinquent 

taxes, and in the filing and prosecuting of tax suits. 
Such Assistant County Attorney shall receive such 
salary as the Commissioners' Court may determine, 
not to exceed Three Thousand ($3,000.00) Dollars 
per annum, and such Clerk or Assistant a salary not 
to exceed One Thousand Eight Hundred ($1,800.00) 
Dollars per annum, such salary to be paid monthly 
out of a percentage of all delinquent taxes collected. 

[Acts 1933, 43rd Leg., 1st C.S., p. 145, ch. 49, § 1. Amend
ed by Acts 1934, 43rd Leg., 2nd C.S., p. 54, ch. 18, § 1; 
Acts 1935, 44th Leg., p. 228, ch. 92, § 1.] 

Art. 3886b-1. Salaries and Expenses of County 
Attorneys and Judges of County 
Courts at Law in Counties of 97 ,000 
to 99,000 

Sec. 1. In any county having a population of not 
less than 97,000 nor more than 99,000, according to 
the last preceding federal census, the county attor
ney, with the approval of the commissioners court, 
may appoint a first assistant county attorney and 
other assistants and investigators as necessary for 
the proper performance of the duties of his office. 
All assistant county attorneys must be attorneys 
licensed to practice law in this state, and are autho
rized to perform all the duties imposed by law on 
the county attorney. The commissioners court may 
pay to the county attorney and his assistants and 
investigators actual and necessary travel expenses 
incurred in the discharge of their duties. Salaries 
and expenses authorized by this Act may be paid 
from the officers salary fund or the general fund, 
or both, as determined by the commissioners court. 

Sec. 2. In any county having a population of not 
less than 97,000 nor more than 99,000, according to 
the last preceding federal census, the commission
ers court may fix the salary of the judges of the 
county courts at law, at not more than the amount 
of annual salary paid by the State to any district 
judge in that county. The commissioners court may 
pay the judge of the county court at law, actual and 
necessary travel expenses incurred in the discharge 
of their duties. Salaries and expenses authorized 
by this Act may be paid from the officers salary 
fund or the general fund, or both, as determined by 
the commissioners court. 

[Acts 1965, 59th Leg., p. 997, ch. 484. Amended by Acts 
1969, 61st Leg., p. 492, ch. 159, § 1, eff. May 8, 1969; Acts 
1971, 62nd Leg., p. 1293, ch. 335, § 1, eff. Aug. 30, 1971; 
Acts 1981, 67th Leg., p. 586, ch. 237, §§ 103, 104, eff. Sept. 
1, 1981.] 

Sections 2 and 3 of the 1971 amendatory act provided: 

"Sec. 2. As used in this Act, 'the last preceding federal census' 
means the 1970 census or any future decennial federal census. 
This is despite any legislation that has been or may be enacted 
during any session of the 62nd Legislature delaying the effective
ness of the 1970 census for general state and local governmental 
purposes. 

"Sec. 3. If any provision of this Act is declared unconstitution
al, that declaration shall have no effect on the remaining provisions 
of this Act which can be given effect without the invalid portion, 
and provisions of this Act are declared to be severable." 
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Art. 3886b-2. Assistant County Attorneys in 

Counties of 400,000 to 450,000 
Sec. 1. The county attorney in any county of 

this State having a population of not less than 
400,000 and not more than 450,000 according to the 
last preceding federal census may appoint not more 
than five assistant county attorneys, one of whom 
may be designated first assistant county attorney. 
Assistant county attorneys must be licensed to prac
tice Jaw in the State of Texas, and they serve at the 
pleasure of the county attorney. 

Sec. 2. The First Assistant County Attorney 
shall be paid a salary not to exceed Twelve Thou
sand Five Hundred Dollars ($12,500.00) a year. 
Other assistant county attorneys shall be paid a 
salary not to exceed Twelve Thousand Dollars ($12,-
000.00) a year. 

Sec. 3. The number of assistant county attor
neys to be appointed and the salary to be paid each 
assistant shall be approved by the Commissioners 
Court. 
[Acts 1969, 61st Leg., p. 491, ch. 158, eff. May 8, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1830, ch. 542, § 59, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 586, ch. 237, 
§ 105, eff. Sept. 1, 1981.] 

Art. 3886b-3. Salaries of Assistant County Attor
neys in Counties of 7 4,000 to 75,800 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. This Act shall not be construed to de
crease the total allowable annual compensation of 
any assistant county attorney allowed under exist
ing laws. Nothing herein shall prevent more than 
one pay raise from time to time under the provisions 
of Section 1 hereof so long as said total salary shall 
not exceed said sum for any one calendar year. 

Sec. 3. The provisions of this Act shall be 
cumulative of all other laws pertaining to the com
pensation of assistant county attorneys to the ex
tent that any Act passed subsequent to the effective 
date of this Act increasing the salary of assistant 
county attorneys generally shall apply to increase 
the salary of assistant county attorneys affected by 
this Act, by a like percentage. 
[Acts 1969, 61st Leg., p. 992, ch. 317, eff. May 23, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1838, ch. 542, § 87, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 599, ch. 237, 
§ 145, eff. Sept. l, 1981.] 

Art. 3866c. Assistant Criminall District Attorneys 
and Other Appointees in Counties 
of Over 355,000 

In any county having a population in excess of 
three hundred and fifty-five thousand (355,000) in
habitants the Criminal District Attorney shall be 
authorized to appoint nine (9) assistant criminal 
district attorneys, and fix their salaries at not to 
exceed the following amounts: Four (4) of said 
Assistant Criminal District Attorneys shall receive a 
salary not to exceed Forty-two Hundred Dollars 

($4200.00) per annum each; one of said Assistant 
Criminal District Attorneys shall receive a salary of 
not to exceed Thirty-six Hundred Dollars ($3600.00) 
per annum; one of said Assistant District Attorneys 
shall receive a salary of not to exceed Three Thou
sand Dollars ($3000.00) per annum; three of said 
Assistant Criminal District Attorneys shall receive a 
salary not to exceed Twenty-four Hundred Dollars 
($2400.00) per annum each. He may employ three 
(3) investigators and fix their salaries at not to 
exceed the following amounts: One (1) of said inves
tigators shall receive a salary of not to exceed 
Twenty-one Hundred and Sixty Dollars ($2160.00) 
per annum, and the other two investigators shall 
each receive a salary of not to exceed Twenty-one 
Hundred Dollars ($2100.00) per annum. He may 
employ two (2) court reporters and fix their salaries 
at not to exceed Twenty-one Hundred and Sixty 
Dollars ($2160.00) per annum each. He may employ 
one (1) combination stenographer and accountant 
and fix his salary at not to exceed Twenty-one 
Hundred Dollars ($2100.00) per annum. He may 
employ one (1) stenographer and fix his salary at 
not to exceed Eighteen Hundred Dollars ($1800.00) 
per annum. He may employ one (1) Chief Civil 
Clerk and fix his salary at not to exceed Twenty-one 
Hundred Dollars ($2100.00) per annum. He may 
employ two (2) abstracters and fix their salaries as 
follows: One (1) of said abstracters at not to exceed 
Twenty-one Hundred Dollars ($2100.00) per annum, 
and the salary of the other abstracter at not to 
exceed Eighteen Hundred Dollars ($1800.00) per 
annum. The salaries of all of such above provided 
for Assistants, Investigators, Court Reporters and 
other employes shall be paid monthly by said coun
ties by warrants drawn upon the general funds 
thereof. Should such Criminal District Attorneys 
be of the opinion that the number of assistants, 
stenographers, investigators or other employes 
above provided for is not adequate for the proper 
investigation and prosecution of crime, and the effi
cient performance of the duties of said office, he 
may, with the advice and consent of the Commis
sioners' Court appoint not to exceed five (5) addi
tional Assistant Criminal District Attorneys and fix 
their salaries as follows: One (1) of such additional 
Assistant Criminal District Attorneys to receive a 
salary of not to exceed Forty-two Hundred and 
Fifty Dollars ($4250.00) per annum, one of such 
additional Assistant Criminal District Attorneys to 
receive a salary of not to exceed Thirty-six Hundred 
Dollars ($3600.00) per annum, one of such additional 
Assistant Criminal District Attorneys to receive a 
salary of not to exceed Three Thousand Dollars 
($3,000.00) per annum, one of such additional Assist
ant Criminal District Attorneys to receive a salary 
of not to exceed Twenty-four Hundred Dollars 
($2400.00) per annum, and one (1) of such additional 
Assistant Criminal District Attorneys to receive a 
salary of not to exceed Twenty-one Hundred Dollars 
($2100.00) per annum. He may employ one (1) court 
reporter and fix his salary at not to exceed Twenty
one Hundred and Sixty Dollars ($2160.00) per an-
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num. He may employ one (1) stenographer and fix 
his salary at not to exceed Fifteen Hundred Dollars 
($1500.00) per annum. He may employ one (1) Civil 
Clerk and fix his salary at not to exceed Fifteen 
Hundred Dollars ($1500.00) per annum. He may 
employ one (1) information clerk and fix his salary 
at not to exceed Nine Hundred Dollars ($900.00) per 
annum, but such additional assistants or employes 
so appointed, before qualifying and entering upon 
the duties of such office and employment, shall be 
approved as to number and salaries by the Commis
sioners' Court of the county in which such appoint
ments are made. The salaries of such additional 
Assistants and employes shall be paid monthly by 
such Criminal District Attorney out of the excess 
fees of his office, which would otherwise go to said 
county. 
[Acts 1933, 43rd Leg., 1st C.S., p. 134, ch. 40, § 1.] 

Art. 3886d. Investigators and Stenographers for 
District Attorneys in Counties of 
Less Than 30,000 

Provided that in any county in this State having a 
population less than thirty thousand (30,000) inhab
itants, according to last preceding Federal Census, 
and which has a tax valuation exceeding Sixty Mil
lion Dollars ($60,000,000.00), according to the last 
tax roll approved as required by law, the District 
Attorney or Criminal District Attorney may if and 
when in his judgment the efficient conduct of his 
office so requires, appoint a criminal investigator 
who shall receive a salary not to exceed Three 
Thousand Dollars ($3,000.00) per year. Such Dis
trict Attorney or Criminal District Attorney may 
also, if in his judgment the efficient conduct of his 
office so requires, appoint a stenographer for said 
office, who shall receive a salary of not more than 
Eighteen Hundred Dollars ($1800.00) per year. The 
salary of such investigator and stenographer shall 
be payable out of the General Fund of the county in 
which they are appointed, in twelve (12) equal in
stallments, upon the certificate of the District Attor
ney or Criminal District Attorney of such county. 

Provided, that in Montgomery County, the Dis
trict Attorney of the Ninth Judicial District may, if 
and when in his judgment the efficient conduct of 
his office so requires, appoint a criminal investiga
tor in and for Montgomery County, who shall re
ceive a salary of not to exceed Eighteen Hundred 
Dollars ($1800) per year. The salary of such inves
tigator shall be payable out of the General Fund of 
Montgomery County, Texas, in twelve (12) equal 
installments upon the certificate of the District At
torney of said District. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 118, ch. 63, § 2. 
Amended by Acts 1939, 46th Leg., Spec.Laws, p. 751, § 1.] 

Art. 3886e. Court Reporter; Salary 
In any county of this State having a population in 

excess of one hundred and fifty thousand (150,000) 
and less than three hundred and fifty-five thousand 
(355,000) inhabitants, according to the last preced-

ing Federal Census, and which alone constitutes two 
or more Judicial Districts, the District Attorney or 
Criminal District Attorney may appoint one Court 
Reporter who shall receive a salary not to exceed 
Three Thousand Dollars ($3,000) per annum to be 
paid monthly by such county by warrant drawn 
upon the General Funds thereof. 
[Acts 1935, 44th Leg., p. 802, ch. 343, § 1.] 

Art. 3886f. Compensation of District Attorneys 

Sec. 1. From and after September 1, 1967, in all 
judicial districts of this State, the district attorney 
in each such district shall receive from the State as 
pay for his services the sum of $10,000 per year. 
Such salary shall be paid in twelve (12) equal month
ly installments upon warrants drawn by the Comp
troller of Public Accounts upon the State Treasury. 
Provided that this Act shall not be construed as 
repealing any Act which allows the district attor
neys travelling expenses or any other expenses or 
allowances. 

Sec. la. The State's Attorney assigned to and 
practicing before the Court of Criminal Appeals 
shall receive from the state as pay for his services 
the sum of Seven Thousand Two Hundred 
($7,200.00) Dollars per year, such salary to be paid 
in twelve (12) equal monthly installments upon war
rants drawn on the State Comptroller of Public 
Accounts upon the State Treasury. 

Sec. 2. All fees, commissions and perquisites 
which may be earned and collected by District At
torneys affected by this Act shall be paid to the 
County Treasurer of the counties in which such fees 
are earned for the account of the proper fund. The 
provisions of this Section shall not apply to Article 
7436 and the other provisions of the anti-trust laws 
of this state. 

Sec. 3. Nothing in this Act shall be construed to 
repeal or in any manner affect any law now in 
existence with reference to Assistant District Attor
neys, investigators or stenographers in Judicial Dis
tricts included in this Act. · 

Sec. 3a. This Act 1 shall not repeal any Act 
which permits or requires any county in this State 
to pay its district attorney any supplemental or 
additional salary out of the county funds. 

Sec. 4. Nothing in this Act shall affect Criminal 
District Attorneys whose District is composed of 
only one county. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1710, ch. 4·12. Amended 
by Acts 1949, 51st Leg., p. 112, ch. 67, § 1; Acts 1955, 
54th Leg., p. 871, ch. 329, §§ 1, 2; Acts 1967, 60th Leg., p. 
2072, ch. 773, § 1, eff. Sept. 1, 1967.] 

1 Acts 1955, 54th Leg., p. 871, ch. 329, amending section 1 of this 
article. 

Art. 3886g. Seventy-Second District; Supple-
mental Salary 

Sec. 1. The commissioners courts of the counties 
comprising the 72nd Judicial District shall pay the 



2161 FEES OF OFFICE Art. 3887 

district attorney at least $2,410 a year in addition to 
the salary paid to him by the State. 

Sec. 2. In no event shall the district attorney be 
paid a total salary less than the salary of the county 
attorney of Lubbock County. 

Sec. 3. The supplemental salary to be paid the 
District Attorney of the 72nd Judicial District by 
the Commissioners Courts of the counties compris
ing said district shall be paid on the basis of the 
total number of criminal causes filed in the respec
tive counties during the year preceding the year for 
which the supplemental salary is to be fixed and 
paid. 
[Acts 1951, 52nd Leg., p. 606, ch. 358. Amended by Acts 
1965, 59th Leg., p. 858, ch. 419, § l.] 

Art. 3886h. Compensation of District Attorneys, 
Assistants, Investigators, Secre
taries and Office Personnel in 34th 
District 

Sec. 1. The District Attorney of the Thirty
fourth Judicial District may be paid a salary in an 
amount not to exceed the total salary and supple
mental compensation paid from the state and county 
funds to the Judge of the Thirty-fourth Judicial 
District of Texas. The amount of county contribu
tions to the salary paid by the State of Texas to the 
District Attorney of the Thirty-fourth Judicial Dis
trict shall be fixed by the Commissioners Court of 
El Paso County. The salaries of Assistant District 
Attorneys, Investigators, secretaries, and other of
fice personnel shall be fixed by the District Attor
ney, subject to approval of the Commissioners Court 
of El Paso County. 

Sec. 2. The Commissioners Court of El Paso 
County, Texas, in said Thirty-fourth Judicial Dis
trict, is hereby authorized to pay the salaries of the 
Assistant District Attorneys, Investigators, secre
taries, and other office personnel as provided in 
Section 1 of this Act, and to supplement the salary 
of the District Attorney paid by the State of Texas 
in such an amount that the total salary paid shall 
not exceed the maximum provided for in Section 1 
hereof. Nothing shall affect the present existing 
law relating to the manner of selecting and deter
mining the number of Assistant District Attorneys 
and Investigators except as herein provided. 
[Acts 1953, 53rd Leg., p. 21, ch. 12. Amended by Acts 
1957, 55th Leg., p. 862, ch. 378, § l; Acts 1959, 56th Leg., 
1st C.S., p. 38, ch. 15, § 1; Acts 1963, 58th Leg., p. 29, ch. 
22, § 1; Acts 1969, 6lst Leg., p. 2299, ch. 776, § l(a), eff. 
Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2495, ch. 818, § 1, 
eff. June 8, 1971; Acts 1973, 63rd Leg., p. 120, ch. 60, § 1, 
eff. April 26, 1973; Acts 1975, 64th Leg., p. 276, ch. 118, 
§ 1, eff. Sept. 1, 1975.] 

Art. 3886i. District Attorneys in Counties of 
600,000 to 700,000; Salary 

From and after September 1, 1961, in all counties 
of a population of not less than six hundred thou
sand (600,000) nor more than seven hundred thou
sand (700,000), the district attorneys in each of such 

counties may receive as pay for their services the 
sum of Sixteen Thousand, Five Hundred Dollars 
($16,500) per year. The Commissioners Court of 
such counties may supplement the salary of the 
district attorney paid by the State of Texas in an 
amount to provide the salary provided herein. 
[Acts 1961, 57th Leg., p. 1065, ch. 477, § l.] 

Art. 3886j. District Attorneys and Criminal Dis
trict Attorneys in Counties of 600,-
000 to 700,000 

In counties having a population of more than 
600,000 and less than 700,000, according to the last 
preceding federal census, the district attorney and 
the criminal district attorney shall be compensated 
for their services in such amount as may be fixed by 
the general law relating to the salary paid to district 
attorneys by the state, and in addition their salaries 
may be supplemented by the commissioners courts 
of the counties; provided, however, that the total 
salary of such district attorney or criminal district 
attorney shall not be supplemented to exceed the 
sum of $20,500 per year. 
[Acts 1969, 61st Leg., p. 1680, ch. 541, eff. Sept. 1, 1969.] 

Art. 3886k. District Attorneys and Criminal Dis-
trict Attorneys in Counties of Not 
Less Than 1,200,000; Compensa
tion; Private Practice 

Sec. 1. In all counties of this State having a 
population of not less than one million two hundred 
thousand (1,200,000) inhabitants, according to the 
last preceding federal census, the Commissioners 
Court shall fix the salary of the Criminal District 
Attorney and District Attorney at not less than 
Thirty-five Thousand Dollars ($35,000) per annum, 
which shall be paid in twelve (12) equal monthly 
installments. 

Sec. 2. When this bill becomes effective, such 
Criminal District Attorney or District Attorney shall 
be prohibited from any private practice of law with
out regard to whether or not he receives any com
pensation therefor. 
[Acts 1971, 62nd Leg., p. 1042, ch. 210, eff. May 14, 1971. 
Amended by Acts 1973, 63rd Leg., p. 660, ch. 277, § 1, eff. 
June 11, 1973.] 

Art. 3887. County Attorney 

In any county having a population of one hundred 
thousand (100,000) or less, and containing a city 
having a population in excess of fifty thousand 
(50,000) in which county there is no District Attor
ney, the County attorney may appoint not to exceed 
three Assistant County Attorneys, two of whom 
shall receive a salary not to exceed Two Thousand 
Seven Hundred ($2700.00) Dollars per annum each, 
and one of whom shall receive a salary of not to 
exceed Two Thousand One Hundred ($2100.00) Dol
lars per annum. He may appoint an investigator 
who shall receive a salary not to exceed One Thou
sand Eight Hundred ($1800.00) Dollars per annum. 
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He may appoint a stenographer who shall receive a 
salary not to exceed One Thousand Five Hundred 
($1500.00) Dollars per annum. The salaries of such 
assistants, investigator and stenographer shall be 
paid monthly by said county by warrants drawn on 
the general fund thereof. Any such assistant, in
vestigator or stenographer shall be subject to re
moval at the will of such County Attorney. All fees 
collected by such County Attorney, including fees 
for representing the state in criminal actions in 
corporation courts, shall be accountable for and 
disposed of in the manner provided in this chapter. 

In any county having a population of more than 
one hundred thirty thousand (130,000) and less than 
one hundred fifty thousand (150,000), and contain
ing two cities of fifty thousand (50,000) population 
or more each, in which county there is no District 
Attorney, the Commissioners' Court may, should 
the fees of the County Attorney's office be insuffi
cient to pay the compensation allowed herein to 
such officer, and also pay the allowable expenses as 
otherwise provided in this Act and the salaries of 
such deputies, assistants and employees of such 
office as the Commissioners' Court may determine 
are necessary to properly perform the duties and 
carry on the affairs of the office, allow the payment 
of such portion of such expenses and salaries out of 
the general fund of the county as in their judgment 
may be necessary. 
[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., p. 
256, ch. 112; Acts 1931, 42nd Leg., p. 800, ch. 326; Acts 
1933, 43rd Leg., p. 734, ch. 220, §§ 6, 9.) 

Art. 3887a. Compensation of County Attorneys 
in Counties of 48,540 to 48,800 

In all counties in the State of Texas having a 
population of more than forty-eight thousand five 
hundred and forty (48,540) and less than forty-eight 
thousand eight hundred (48,800), according to the 
last preceding or any future Federal Census, where 
the Commissioners' Court shall have determined, or 
shall determine, to compensate the county attorney 
of such counties upon an annual salary basis accord
ing to law, such Court shall fix the salary of such 
county attorneys at not to exceed Two Thousand 
Four Hundred ($2,400.00) Dollars per annum. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1878, ch. 11, § 1.] 

Art. 3887a-1. County Attorneys in Counties of 
83,000 to 84,000; Private Practice 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. In all counties having a population of 
more than 83,000 inhabitants and less than 84,000 
inhabitants, according to the last preceding Federal 
Census, no county attorney or assistant county at
torney may engage in the private practice of law 
except in regard to civil matters involving the afore
said counties. 

Sec. 3. Nothing herein shall prohibit the Com
missioners Court in the aforesaid counties from 

employing and compensating the county attorney to 
represent the county in civil and condemnation 
cases. 
[Acts 1969, 61st Leg., p. 2213, ch. 755, eff. June 12, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1161, ch. 266, § 1, 
eff. May 19, 1971; Acts 1971, 62nd Leg., p. 1847, ch. 542, 
§ 120, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 586, ch. 
237, §§ 106, 145, eff. Sept. 1, 1981.] 

Art. 3887a-2. Compensation of County Attor
neys in Counties of 300,000 to 500,-
000 

The county attorney in all counties having a popu
lation of not less than 300,000 nor more than 500,- . 
000 according to the last preceding federal census, 
shall be paid a salary not to exceed $16,500 per 
year. Beginning January 1, 1971, the salary of the 
county attorney in those counties shall be fixed by 
the commissioners court at $18,000 per year. 
[Acts 1969, 61st Leg., p. 2300, ch. 776, § 2, eff. Sept. 1, 
1969.] 

Art. 3887a-3. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 
1981 

Art. 3887b. Counties of 650,000 or More; Salary; 
Assistants 

Sec. 1. County Attorneys in counties having a 
population of six hundred and fifty thousand (650,-
000) inhabitants or more according to the last pre
ceding Federal Census shall receive an annual sala
ry of not less than Nine Thousand, Nine Hundred 
Dollars ($9,900) nor more than Eleven Thousand, 
Eight Hundred Dollars ($11,800), the exact amount 
to be fixed by the Commissioners Court but at a 
sum not less than the minimum nor more than the 
maximum provided above. 

Sec. 2. In all counties in which this bill applies, 
whenever the County Attorney shall require the 
service of assistants, investigators and secretaries, 
in the performance of his duties, he shall apply to 
the Commissioners Court for authority to appoint 
such assistants, investigators and secretaries stat
ing by· sworn application the number needed, the 
position to be filled, the duties to be performed and 
the amount to be paid. The court shall make its 
order authorizing the appointment of such assist
ants, investigators and secretaries and fix the com
pensation to be paid them, and determine the num
ber to be appointed as in the discretion of said court 
may be proper. Provided that in no case shall the 
Commissioners Court, or any member thereof, at
tempt to influence the appointment of any person as 
assistant, investigator or secretary in the County 
Attorney's office. All of the salaries provided for in 
this Act shall be paid from the officers' salary fund 
if adequate. If inadequate, the Commissioners 
Court shall transfer the necessary funds from the 
general fund of the county to the officers' salary 
fund. 
[Acts 1953, 53rd Leg., p. 788, ch. 317.] 
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Art. 3888. Repealed by Acts 1969, 6lst Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this article, 
enacts Titles 1 and 2 of the Education Code. 

Art. 3888a. Repealed by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9 

Art. 3888b. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this article, 
enacts Titles 1 and 2 of the Education Code. 

Art. 3889. Census to Govern 
The preceding Federal census shall govern as to 

population in all cases under any provision of this 
chapter. 
[Acts 1925, S.B. 84.] 

Art. 3890. State or County Not Liable 

The amounts allowed to each officer mentioned in 
Article 3883 may be retained out of the fees collect
ed by him under existing laws; but in no case shall 
the State or county be responsible for the payment 
of any sum when the fees collected by any officer 
are less than the maximum compensation allowed 
by this chapter, nor be responsible for the pay of 
any deputy or assistant. 
[Acts 1925, S.B. 84.] 

Art. 3891. Disposition of Fees; Increase of Com
pensation of Officers 

Each officer named in this Chapter shall first out 
of the current fees of his office pay or be paid the 
amount allowed him under the provisions of Article 
3883, together with the salaries of his assistants 
and deputies, and authorized expenses under Article 
3899, and the amount necessary to cover costs of 
premium on whatever surety bond may be required 
by law. If the current fees of such office collected 
in any year be more than the amount needed to pay 
the amounts above specified, same shall be deemed 
excess fees, and shall be disposed of in the manner 
hereinafter provided. 

In counties containing twenty-five thousand (25,-
000) or less inhabitants, District and County officers 
named herein shall retain one-third of such excess 
fees until such one-third, together with the amounts 
specified in Article 3883, amounts to Three Thou
sand Dollars ($3,000). Precinct officers shall retain 
one-third until such one-third, together with the 
amount specified in Article 3883, amounts to Four
teen Hundred Dollars ($1400). 

In counties containing as many as twenty-five 
thousand and one (25,001) and not more than thirty
seven thousand, five hundred (37,500) inhabitants, 
district and county officers named herein shall re
tain one-third of such excess fees until such one
third, together with the amount specified in Article 
3883, amounts to Thirty-five Hundred Dollars 
($3500). Precinct officers shall retain one-third un-

ti! such one-third, together with the amount speci
fied in Article 3883, amounts to Eighteen Hundred 
Dollars ($1800). 

In counties containing as many as thirty-seven 
thousand, five hundred and one (37,501) and not 
more than sixty thousand (60,000), or containing a 
city of over twenty-five thousand (25,000) inhabit
ants, district and county officers named herein shall 
retain one-third of such excess fees until such one
third, together with the amount specified in Article 
3883, amounts to Forty-two Hundred and Fifty Dol
lars ($4250). Precinct officers shall retain one.-third 
until such one-third, together with the amount speci
fied in Article 3883, amounts to Twenty-two Hun
dred Dollars ($2200). 

In counties containing sixty thousand and one 
(60,001) and not more than one hundred thousand 
(100,000) inhabitants, district and county officers 
named herein shall retain one-third of such excess 
fees until such one-third, together with the amount 
specified in Article 3883, amounts to Forty-seven 
Hundred and Fifty Dollars ($4750). Precinct offi
cers shall retain one-third until such one-third, to
gether with the amount specified in Article 3883, 
amounts to Twenty-six Hundred Dollars ($2600). 

In counties containing as many as one hundred 
thousand and one (100,001) and not more than one 
hundred and fifty thousand (150,000) inhabitants, 
district and county officers named herein shall re
tain one-third of such excess fees until such one
third, together with the amount specified in Article 
3883, amounts to Fifty-five Hundred Dollars 
($5500). Precinct officers shall retain one-third un
til such one-third, together with the amount speci
fied in Article 3883, amounts to Three Thousand 
Dollars ($3000). 

In counties containing as many as one hundred 
and fifty thousand and one (150,001) or more inhab
itants, district and county officers named herein 
shall retain one-third of such excess fees until such 
one-third, together with the amount specified in 
Article 3883, amounts to Sixty-five Hundred Dollars 
($6500). Precinct officers shall retain one-third un
til such one-third, together with the amount speci
fied in Article 3883, amounts to Four Thousand 
Dollars ($4000). 

All current fees earned and collected by officers 
named in Article 3883 during any fiscal year in 
excess of the maximum and excess allowed by this 
Act, and for their services and for the services of 
their deputies and assistants and authorized ex
penses, together with all delinquent fees collected 
and not used as provided in Article 3892, or used to 
pay salaries of deputies and assistants when current 
fees are insufficient, shall be paid into the County 
Treasury in the county where the excess accrued. 

All fees due and not collected, as shown in the 
report required by Article 3897, shall be collected by 
the officer to whose office the fees accrued and 
shall be disposed of by said officer in accordance 
with the provisions of this Act. 
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The compensations, limitations and maximums 
herein fixed in this Act for officers shall include and 
apply to all officers mentioned herein in each and 
every county of this State, and it is hereby declared 
to be the intention of the Legislature that the provi
sions of this Act shall apply to each of said officers, 
and any special or general law inconsistent with the 
provisions hereof is hereby expressly repealed in so 
far as the same may be inconsistent with this Act. 

The compensation, limitations and maximums 
herein fixed shall also apply to all fees and compen
sation whatsoever collected· by said officers in their 
official capacity, whether accountable as fees of 
office under the present law, and any law, general 
or special, to the contrary is hereby expressly re
pealed. The only kind and character of compensa
tion exempt from the provisions of this Act shall be 
rewards received by Sheriffs for apprehension of 
criminals or fugitives from justice and for the recov
ery of stolen property, and moneys received by 
County Judges and Justices of the Peace for per
forming marriage ceremonies, which sum shall not 
be accountable for and not required to be reported 
as fees of office. 

(a) The Commissioners Court is hereby authoriz
ed, when in their judgment the financial condition of 
the county and the needs of the officers justify the 
increase, to enter an order increasing the compensa
tion of the precinct, county and district officers in 
an additional amount not to exceed twenty-five 
(25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensa
tion authorized under the law for the fiscal year of 
1944 did not exceed the sum of Thirty-six Hundred 
($3600.00) Dollars. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20; Acts 1931, 42nd Leg., p. 870, ch. 368; 
Acts 1933, 43rd Leg., p. 734, ch. 220, § 2; Acts 1935, 44th 
Leg., p. 752, ch. 327, § 1; Acts 1945, 49th Leg., p. 244, ch. 
179, § 1.] 

Repeal 
Article 3891, as amended, is repealed in 

so far as the provisions thereof are appli
cable to the officers named in art. 3883h. 
See article 3883h, § 6, ante. 

Art. 3892. Failure to Collect Maximum 

Any officer mentioned in this Chapter who does 
not collect the maximum amount of his fees for any 
fiscal year and who reports delinquent fees for that 
year, shall be entitled to retain, when collected, such 
part of such delinquent fees as is sufficient to 
complete the maximum compensation authorized by 
Articles 3883, 3883-A, and 3886 for the year in 
which delinquent fees were charged, and also retain 
the amount of excess fees authorized by law, and 
the remainder of the delinquent fees for that fiscal 
year shall be paid as herein provided for when 
collected; provided, the provisions of this Article 
shall not apply to any officer after one year from 
the date he ceases to hold the office to which any 

delinquent fee is due, and in the event the officer 
earning the fees that are delinquent has not collect
ed the same within twelve months after he ceases to 
hold the office, the amount of fees collected shall be 
paid into the county treasury. Provided, however, 
that nothing in this Act precludes the payment of 
ex-officio fees in accordance with Title 61 of the 
Revised Civil Statutes of Texas, 1925, as part of the 
maximum compensation. Provided, that any 
change made in this Article by this Act shall not 
apply to fees heretofore earned. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 4.] 

Art. 3893. District Clerks 

In counties having more than one judicial district, 
the district clerks thereof shall in no case be allowed 
fees in excess of the maximum fees allowed clerks 
in counties having only one district court. 
[Acts 1925, S.B. 84.] 

Art. 3894. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 10 

Art. 3895. Ex-officio Services 
The Commissioners' Court is hereby debarred 

from allowing compensation for ex-officio services 
to county officials when the compensation and ex
cess fees which they are allowed to retain shall 
reach the maximum provided for in this chapter. In 
cases where the compensation and excess fees 
which the officers are allowed to retain shall not 
reach the maximum provided for in this chapter, the 
Commissioners' Court shall allow compensation for 
ex officio services when, in their judgment, such 
compensation is necessary, provided, such compen
sation for ex officio services allowed shall not in
crease the compensation of the official beyond the 
maximum of compensation and excess fees allowed 
to be retained by him under this chapter. Provided, 
however, the ex officio herein authorized shall be 
allowed only after an opportunity for a public hear
ing and only upon the affirmative vote of at least 
three members of the Commissioners' Court. 
[Acts 1925, S.B 84. Amended by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 7.] 

Art. 3896. To Keep Accounts 

Each district, county and precinct officer shall 
keep a correct statement of all fees earned by him 
and all sums coming into his hands as deposits for 
costs, together with all trust funds placed in the 
registry of the court, fees of office and commissions 
in a book or in books to be provided him for that 
purpose, in which the officer, at the time when such 
deposits are made or such fees and commissions are 
earned and when any or all of such funds shall 
come into his hands, shall enter the same; and it 
shall be the duty of the county auditor in counties 
having a county auditor to annually examine the 
books and accounts of such officers and to report 
his findings to the next succeeding grand jury or 



2165 FEES OF OFFICE Art. 3899 

district court. In counties having no county audi
tor, it shall be the duty of the Commissioners' Court 
to make the examination of said books and accounts 
or have the same made and to make report to the 
grand jury as hereinabove provided. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., 
2nd C.S., p. 1762, ch. 465, § 8.] 

Art. 3897. Sworn Statement 
Each district, county and precinct officer, at the 

close of each fiscal year (December 31st) shall make 
to the district court of the county in which he 
resides a sworn statement in triplicate (on forms 
designed and approved by the State Auditor) a copy 
of which statement shall be forwarded to the State 
Auditor by the clerk of the district court of said 
county within thirty (30) days after the same has 
been filed in his office, and one copy to be filed with 
the county auditor, if any; otherwise said copy shall 
be filed with the Commissioners' Court. Said report 
shall show the amount of all fees, commissions and 
compensations whatever earned by said officer dur
ing the fiscal year; and secondly, shall show the 
amount of fees, commissions and compensations 
collected by him during the fiscal year; thirdly, said 
report shall contain an itemized statement of all 
fees, commissions and compensations earned during 
the fiscal year which were not collected, together 
with the name of the party owing said fees, commis
sions and compensations. Said report shall be filed 
not later than February 1st following the close of 
the fiscal year and for each day after said date that 
said report remains not filed, said officer shall be 
liable to a penalty of Twenty-Five ($25.00) Dollars, 
which may be recovered by the county in a suit 
brought for such purposes, and in addition said 
officer shall be subject to removal from· office. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 5; Acts 1935, 44th Leg., 2nd C.S., p. 
1762, ch. 465, § 9.] 

Repeal 

Article 3897 is repealed by Acts 1965, 
59th Leg., p. 610, ch. 302, § 2, insofar as 
the provisions thereof are applicable to 
counties whose officers are compensated 
on a salary basis. 

Art. 3898. Fiscal Year 
The fiscal year, within the meaning of this Act, 

shall begin on January 1st of each year; and each 
district, county and precinct officer shall file his 
report and make the final settlement required in 
this Act not later than February 1st of each year; 
provided, however, that officers receiving an annual 
salary as compensation for their services shall, by 
the close of each month, pay into the Officers' 
Salary Fund or funds, all fees, commissions and 
compensation collected by him during said month. 
Whenever such officer serves for a fractional part 
of the fiscal year, he shall nevertheless file his 
report and make final settlement for such part of 

the year as he serves and shall be entitled to such 
proportionate part of his compensation as the time 
for his service bears to the entire year. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., 
2nd C.S., p. 1762, ch. 465, § 10.] 

Art. 3899. Expense Account 
(a) At the close of each month of his tenure of 

office, each officer named herein who is compensat
ed on a fee basis shall make, as part of the report 
now required by law, an itemized and sworn state
ment of all the actual and necessary expenses in
curred by him in the conduct of his office such as 
stationery, stamps, telephone, premiums on offi
cials' bonds including the cost of surety bonds for 
his deputies, premium on fire, burglary, theft, rob
bery insurance protecting public funds, traveling 
expenses, and other necessary expenses; provided, 
that in addition to the officers named herein, the 
county treasurer, county auditor, county road com
missioners, county school superin.tendent, and the 
hide and animal inspector shall likewise make a 
report on the premiums on officials' bonds, includ
ing the cost of surety bonds for any deputies, and 
said premiums shall be subject to payment out of 
the fees of said office, as herein otherwise provided 
for the officers named; and provided further that if 
any of the officers so designated are on a salary 
rather than a fee basis, then all such bond premi
ums for officers and their deputies shall be paid 
from the General Fund of the county. The Commis
sioners Court of the county of the sheriff's resi
dence may, upon the written and sworn application 
of the sheriff stating the necessity therefor, pur
chase equipment for a Bureau of Criminal Identifi
cation such as cameras, fingerprint cards, inks, 
chemicals, microscopes, radio and laboratory equip
ment, filing cards, filing cabinets, tear gas, and 
other equipment in keeping with the system in use 
by the Department of Public Safety of this State or 
the United States Department of Justice and/or 
Bureau of Criminal Identification. If such expenses 
be incurred in connection with any particular case, 
such statement shall name such case. Such ex
pense account shall be subject to the audit of the 
county auditor, if any, otherwise by the Commis
sioners Court; and if it appears that any item of 
such expense was not incurred by such officer or 
such item was not a necessary expense of office, 
such item shall be by such auditor or court rejected, 
in which case the collections of such item may be 
adjudicated in any court of competent jurisdiction. 
The amount of salaries paid to assistants and depu
ties shall also be clearly shown by such officer, 
giving the name, position, and amount paid each; 
and in no event shall any officer show any greater 
amount than actually paid any such assistant or 
deputy. The amount of such expenses, together 
with the amount of salaries paid to assistants, depu
ties, and clerks, shall be paid out of the fees earned 
by such officer. The Commissioners Court of the 
county of the sheriff's residence may, upon the 
written and sworn application of the sheriff stating 
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the necessity therefor, allow one or more automo
biles to be used by the sheriff in the discharge of 
his official duties, which, if purchased by the coun
ty, shall be bought in the manner prescribed by Jaw 
for the purchase of supplies and paid for out of the 
General Fund of the county, and they shall be and 
remain the property of the county. The expense of 
maintenance, depreciation, and operation of such 
automobiles as may be allowed, whether purchased 
by the county or owned by the sheriff or his depu
ties personally, shall be paid for by the sheriff and 
the amount thereof shall be reported by the sheriff, 
on the report above mentioned, in the same manner 
as herein provided for other expenses. 

(b) Each officer named in this Act, where he 
receives a salary as compensation for his services, 
shall be entitled and permitted to purchase or 
charge to his county all reasonable expenses neces
sary in the proper and legal conduct of his office, 
premiums on officials' bonds, premiums on fire, 
burglary, theft, robbery insurance protecting public 
funds, and including the cost of surety bonds for his 
deputies, provided that expenses incurred for premi
ums on officials' bonds for the county treasurer, 
county auditor, county road commissioners, county 
school superintendent, and the hide and animal in
spector, including the cost of surety bonds for any 
deputies of any such officers, may be also included, 
and such expenses to be passed on, predetermined 
and allowed in the time and amount, as nearly as 
possible, by the Commissioners Court once each 
month for the ensuing month, upon the application 
by each officer, stating the kind, probable amount 
of expenditure and the necessity for the expenses of 
his office for such ensuing month, which application 
shall, before presentation to said court, first be 
endorsed by the county auditor, if any, otherwise 
the county treasurer, only as to whether funds are 
available for payment of such expenses. The Com
missioners Court of the county of the sheriff's 
residence may, upon the written and sworn applica
tion of the sheriff stating the necessity therefor, 
purchase equipment for a Bureau of Criminal Iden
tification, such as cameras, fingerprint cards, inks, 
chemicals, microscopes, radio and laboratory equip
ment, filing cards, filing cabinets, tear gas and 
other equipment, in keeping with the system in use 
with the Department of Public Safety of this State, 
or the United States Department of Justice and/or 
Bureau of Criminal Identification. 

Such purchases shall be made by each officer, 
when allowed, only by requisition in manner provid
ed by the county auditor, if any, otherwise by the 
Commissioners Court. Each officer, shall, at the 
close of each month of his tenure of office, make an 
itemized and sworn report of all approved expenses 
incurred by him and charged to his county, accom
panying such report with invoices covering such 
purchases and requisitions issued by him in support 
of such report. If such expenses be incurred in 
connection with any particular case, such report 
shall name such case. Such report, invoices, and 

requisitions shall be subject to the audit of the 
county auditor, if any, otherwise by the Commis
sioners Court, and if it appears that any item was 
not incurred by such officer, or that such item was 
not a necessary or legal expense of such office, or 
purchased upon proper requisition, such item shall 
be by said county auditor or court rejected, in which 
case the payment of such item may be adjudicated 
in any court of competent jurisdiction. All such 
approved claims and accounts shall be paid from the 
Officers Salary Fund unless otherwise provided 
herein. 

The Commissioners Court of the county of the 
sheriff's residence may, upon the written and sworn 
application of such officer, stating the necessity 
therefor, allow one or more automobiles to be used 
by the sheriff in the discharge of official business, 
which, if purchased by the county shall be bought in 
the manner prescribed by law for the purchase of 
supplies and paid for out of the General Fund of the 
county and they shall be reported and paid in the 
same manner as herein provided for other expenses. 

Where the automobile or automobiles are owned 
by the Sheriff or his deputies, they shall be allowed 
four (4) cents for each mile traveled in the discharge 
of official business, which sum shall cover all ex
penses of the maintenance, depreciation, and opera
tion of such automobile. Such mileage shall· be 
reported and paid in the same manner prescribed 
for other allowable expenses under the provisions of 
this section. No automobile shall be allowed for 
any Deputy Sheriff except those regularly employed 
in outside work. It shall be the duty of the County 
Auditor, if any, otherwise the Commissioners Court, 
to check the speedometer reading of each of said 
automobiles, owned by the county once each month 
and to keep a public record thereof; no automobile 
owned by the county shall be used for any private 
purpose. 

(c) Provided that in all counties of this State 
having a population of not less than thirty thou
sand, nine hundred (30,900) and not more than thir
ty thousand, nine hundred and fifty (30,950) accord
ing to the last preceding Federal Census wherein 
there is no District Attorney and the Criminal Dis
trict Attorney performing the duties of a District 
Attorney, such Criminal District Attorney perform
ing the duties of a District Attorney shall be em
powered and permitted to incur reasonable and nec
essary expenses in investigating crime and accumu
lating evidence in criminal cases; and shall be al
lowed Three (3) Cents a mile for each mile traveled 
by him in an automobile furnished by him in the 
discharge of official business, which sum shall cover 
all expenses of the maintenance, depreciation, and 
operation of such automobile; such expenses shall 
be reported to the Commissioners Court of each 
county affected by this Act as other expenses are 
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reported and shall be paid by said Commissioners 
Court as such other expenses are paid. 
[Acts 1925, S.B. 84. Amended by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 4; Acts 1935, 44th Leg., p. 718, ch. 311, § l; 
Acts 1935, 44th Leg., 2nd C.S., p. 1762, ch. 465, § 11; Acts 
1937, 45th Leg., p. 1340, ch. 498, § l; Acts 1937, 45th 
Leg., 1st C.S., p. 1817, ch. 37, § l; Acts 1941, 47th Leg., p. 
1390, ch. 629, §§ 1, 2.] 

Art. 3899a. Repealed by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9 

Art. 3899b. Offices, Office Supplies, Furniture 
and Automobiles; Aid for District 
Attorneys 

Sec. 1. There shall be allowed to County Judges, 
Clerks of the District and County Courts, Sheriffs, 
County Treasurers, Tax Assessors and Collectors, 
such books, stationery, including blank bail bonds 
and blank complaints, and office furniture as may 
be necessary for their offices, to be paid for on the 
order of the Commissioners Court out of the County 
Treasury; and suitable offices shall also be provid
ed by the Commissioners Court for said officers at 
the expense of the county. And such books and 
stationery as are necessary in the performance of 
their duties shall also be furnished Justices of the 
Peace by said Commissioners Court. Provided all 
purchases herein must be approved by Commission
ers Court, and must be made under the provisions 
of Article 1659, Revised Civil Statutes of Texas, 
1925. 

Sec. la. In addition to the expenditures autho
rized in Section 1, in all counties having a population 
in excess of two million (2,000,000) inhabitants ac
cording to the last preceding federal census, the 
Commissioners Court may, in its discretion, at the 
expense of the county, furnish constables such of
fices and office furniture as may be necessary for 
the performance of their duties. 

Sec. 2. Suitable offices and stationery and 
blanks necessary in the performance of their duties 
may in the discretion of the Commissioners Court 
also be furnished to resident District Judges, resi
dent District and County Attorneys, County Super
intendents and County Surveyors, and may be paid 
for on order of the Commissioners Court out of the 
County Treasury. 

Sec. 3. In addition to the expenditures authoriz
ed in the preceding paragraphs, Numbers 1 and 2 of 
said Article 3899b, in all counties having a popula
tion in excess of three hundred and fifty-five thou
sand (355,000) inhabitants according to the preced
ing or any future Federal Census, the Commission
ers Court of the county of the Tax Assessor and 
Tax Collector's residence may, upon the written and 
sworn application of such officer, stating the neces
sity therefor, allow one or more automobiles to be 
used by the Tax Assessor and Collector or his 
deputies in the discharge of official business, which, 
if purchased by the county shall be bought in the 
manner prescribed by law for the purchase of sup-

plies and paid for out of the General Fund of the 
county. All expenses incurred in the operation, 
repair, and maintenance of such automobile or auto
mobiles purchased by the county shall be incurred 
and paid in the manner provided by subdivision 1 of 
Section 19 of Acts 1935, Forty-fourth Legislature, 
Second Called Session, Chapter 465.1 The Commis
sioners Court may in lieu of the purchase of auto
mobiles for the use of the Assessor and Collector of 
Taxes, authorize the use of personally owned auto
mobiles of the Assessor and Collector of Taxes or 
his deputies in which event such Assessor. and Col
lector of Taxes or his deputies shall file monthly 
sworn reports with the County Auditor showing 
mileage covered by such automobiles on official 
business and the nature thereof and may be allowed 
ten cents (10¢) per mile for each mile traveled which 
sum shall cover all expenses of maintenance, opera
tion, and depreciation, and claims therefor shall be 
audited and allowed in the manner provided by 
Section 19 of Acts, 1935, Second Called Session, 
Chapter 465, for other expenses of County and 
District Officers. The District Attorney or Criminal 
District Attorney may be allowed by order of the 
Commissioners Court of his county, such amount as 
said Court may deem necessary to pay for, or aid in, 
the proper administration of the duties of such 
office not to exceed Twenty-five Hundred Dollars 
($2,500) in any one calendar year; provided that 
such amounts as may be allowed shall be allowed 
upon written application of such District Attorney 
or Criminal District Attorney showing the necessity 
therefor, and provided further that said Commis
sioners Court may require any other evidence that it 
may deem necessary to show the necessity for such 
expenditures, and that its judgment in allowing or 
refusing to allow the same shall be final. 

No expenditures made in accordance with the 
preceding paragraph shall lessen or diminish the 
amount of fees that said District Attorney or Crimi
nal District Attorney may retain or receive as com
pensation under the terms of Articles 3883 and 3891 
of the Revised Civil Statutes as amended by the 
Acts of the Forty-third Legislature or under the 
terms of Article 3892 of said Statutes as amended 
by the Acts of the Forty-first Legislature and this 
Act shall be cumulative of any other Act now in 
effect permitting such Commissioners Court to de
fray, or aid in defraying the expenses incurred by 
such County Tax Assessor and Collector, or District 
Attorneys or Criminal District Attorneys, and all 
such Acts shall be and remain valid and effective 
and wholly unaffected hereby. 

[Acts 1929, 4lst Leg., p. 448, ch. 207. Amended by Acts 
1935, 44th Leg., p. 726, ch. 316, § l; Acts 1945, 49th Leg., 
p. 182, ch. 140, § 1; Acts 1953, 53rd Leg., p. 579, ch. 222, 
§ 1; Acts 1963, 58th Leg., p. 971, ch. 394, § l; Acts 1963, 
58th Leg., p. 742, ch. 278, § l; Acts 1971, 62nd Leg., p. 
1836, ch. 542, § 80, eff. Sept. 1, 1971; Acts 1971, 62nd 
Leg., p. 2442, ch. 785, § 1, eff. June 8, 1971; Acts 1981, 
67th Leg., p. 586, ch. 237, § 107, eff. Sept. 1, 1981.] 

1 Article 3912e, § 19. 
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Art. 3899b-1. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 
1981 

Art. 3899c. Repealed by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9 

Art. 3900. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 10 

Art. 3901. Collector and Assessor 

Each assessor and collector of taxes, at the time 
of his settlement with the Comptroller of Public 
Accounts of the State of Texas, shall file with the 
Comptroller a copy of the sworn statement required 
under Article 3897 as herein amended. 
[Acts 1925, S.B. 84. Amended by Acts 1935, 44th Leg., 
2nd C.S., p. 1762, ch. 465, § 12.] 

Art. 3901-1. Maximum Fees of Assessor-Collec
tor in Counties of 13,350 to 13,440 
Population 

Sec. 1. In all counties having a population of not 
less than thirteen thousand, three hundred and fifty 
(13,350) and not more than thirteen thousand, four 
hundred and forty (13,440), according to the most 
recent available Federal Census and each available 
Federal Census thereafter, the Assessors-Collectors 
of Taxes of such counties shall be entitled to receive 
the fees of office earned by their offices in accord
ance with the provisions of the Maximum Fee Bill; 
provided, however, that in such counties the maxi
mum amount of fees which may be retained by such 
officer, including all excess fees, shall be Four 
Thousand Dollars ($4,000), provided such office 
earns sufficient fees·to pay this amount. 

Sec. 2. Each Assessor-Collector of Taxes earn
ing fees in excess of Four Thousand Dollars ($4,000) 
shall make disposition of such excess in accordance 
with the provisions of the Maximum Fee Bill. All 
Assessors-Collectors in counties hereby affected 
shall be entitled to deputies and assistants in the 
manner authorized in the Maximum Fee Bill. 
[Acts 1937, 45th Leg., 1st C.S., p. 1826, ch. 45.] 

Art. 3902. Deputies, Assistants or Clerks; Ap
pointment; Compensation and Sala
ries; Increase 

Whenever any district, county or precinct officer 
shall require the services of deputies, assistants or 
clerks in the performance of his duties he shall 
apply to the County Commissioners' Court of his 
county for authority to appoint such deputies, as
sistants or clerks, stating by sworn application the 
number needed, the position to be filled and the 
amount to be paid. Said application shall be accom
panied by a statement showing the probable re
ceipts from fees, commissions and compensation to 
be collected by said office during the fiscal year and 
the probable disbursements which shall include all 
salaries and expenses of said office; and said court 
shall make its order authorizing the appointment of 

such deputies, assistants and clerks and fix the 
compensation to be paid them within the limitations 
herein prescribed and determine the number to be 
appointed as in the discretion of said court may be 
proper; provided that in no case shall the Commis
sioners' Court or any member thereof attempt to 
influence the appointment of any person as deputy, 
assistant or clerk in any office. Upon the entry of 
such order the officers applying for such assistants, 
deputies or clerks shall be authorized to appoint 
them; provided that said compensation shall not 
exceed the maximum amount hereinafter set out. 
The compensation which may be allowed to the 
deputies, assistants or clerks above named for their 
services shall be a reasonable one, not to exceed the 
following amounts: 

1. In counties having a population of twenty-five 
thousand (25,000) or less inhabitants, first assistant 
or chief deputy not to exceed Eighteen Hundred 
($1800.00) Dollars per annum; other assistants, dep
uties or clerks not to exceed Fifteen Hundred 
($1500.00) Dollars per annum each. 

1-a. In counties having a population of twenty
five thousand (25,000) inhabitants or Jess, according 
to the last preceding Federal Census, and whose tax 
values exceed One Hundred Million Dollars ($100,-
000,000), according to the last approved tax rolls, 
the first assistant to the Tax Assessor and Collector 
and the first assistant to the County Clerk may each 
receive an annual salary of not to exceed Three 
Thousand Dollars ($3,000) per annum, and the cash
ier to the Tax Assessor and Collector and the Coun
ty Clerk may each receive an annual salary of not to 
exceed Two Thousand, Four Hundred Dollars 
($2,400) per annum. The Tax Assessor and Collec
tor shall designate in addition to the first assistant 
and cashier, two heads of departments, one to be in 
charge of assessing and one to be in charge of 
collecting in such counties, who may receive an 
annual salary of not to exceed Two Thousand, Four 
Hundred Dollars ($2,400) per annum, and any addi
tional assistants, deputies or clerks to the Tax As
sessor and Collector or the County Clerk may re
ceive an annual salary of not to exceed One Thou
sand, Eight Hundred Dollars ($1,800) per annum. 

la. In counties having a population of not less 
than nineteen thousand, eight hundred and fifty 
(19,850) and not more than nineteen thousand, eight 
hundred and ninety-five (19,895) inhabitants, accord
ing to the last preceding Federal Census, the Com
missioners Court may approve the appointment of 
heads of departments, when necessary, and when 
additional allowance for salary is deemed necessary 
or justified by the Commissioners Court of such 
counties for heads of departments or chief deputies, 
a sum not to exceed Two Hundred Dollars ($200) 
per annum may be allowed, in addition to the regu
lar salary for such heads of departments or chief 
deputies, when such officers shall have previously 
served the county for not less than two (2) continu
ous years. 
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lb. In counties having a population of not less 
than twenty-four thousand, five hundred (24,500) 
and not more than twenty-four thousand, seven 
hundred (24,700) inhabitants, according to the last 
preceding Federal census, the Commissioners Court 
may approve the appointment of heads of depart
ments, when necessary, and when additional allow
ance for salary is deemed necessary, or justified by 
the Commissioners Court of such counties for heads 
of departments or Chief Deputies, a sum not to 
exceed Two Hundred Dollars ($200) per annum may 
be allowed, in addition to the regular salary for 
such heads of departments or Chief Deputies, when 
such officers shall have previously served the Coun
ty for not less than three (3) continuous years. 

2. In counties having a population of twenty-five 
thousand and one (25,001) and not more than thirty
seven thousand, five hundred (37,500) inhabitants, 
first assistant or chief deputy not to exceed Two 
Thousand Dollars ($2,000) per annum; other assist
ants, deputies, or clerks not to exceed Seventeen 
Hundred Dollars ($1700) per annum each. Provid
ed, however, that in all counties containing a popula
tion of not less than thirty thousand (30,000) nor 
more than thirty-seven thousand, five hundred (37,-
500), according to the last preceding Federal Cen
sus, and having a valuation in excess of Eighty-five 
Million Dollars ($85,000,000), and in all counties 
having an assessed valuation of not less than Twen
ty-seven Million, Five Hundred Thousand Dollars 
($27,500,000) nor more than Twenty-seven Million, 
Seven Hundred Thousand Dollars ($27,700,000), ac
cording to the last approved tax roll, and containing 
a population of not less than fifty-three thousand, 
nine hundred (53,900) nor more than fifty-four thou
sand (54,000), according to the last preceding Feder
al Census, four (4) deputies in the Tax Collector and 
Assessor's office may receive not to exceed Twenty
four Hundred Dollars ($2400) per annum each, the 
remainder of the deputies in said office shall receive 
not exceeding Seventeen Hundred Dollars ($1700) 
per annum each. 

3. In counties having a population of thirty-sev
en thousand five hundred and one (37,501) and not 
more than sixty thousand (60,000) inhabitants, first 
assistant or chief deputy not to exceed Twenty-one 
Hundred ($2100.00) Dollars per annum; other as
sistants, deputies or clerks not to exceed Eighteen 
Hundred ($1800.00) Dollars per annum each. Pro
vided that nothing in this Act shall be construed as 
repealing or affecting Section 2 of H.B. No. 694, 
Chapter 315, Acts 1935, Forty-fourth Legislature, 
page 724. 

3a. In counties having a population of not less 
than forty-eight thousand nine hundred (48,900) and 
not more than forty-nine thousand (49,000) inhabit
ants, according to the preceding Federal Census, 
the County Judge may employ one person as office 
assistant, bookkeeper and stenographer at a salary 
to be fixed by the County Judge not to exceed 
Eighteen Hundred ($1,800.00) Dollars per annum, in 

twelve equal monthly installments out of the gener
al fund of the county. 

4. In counties having a population of sixty thou
sand and one (60,001) and not more than one hun
dred thousand (100,000) inhabitants, first assistant 
or chief deputy not to exceed Twenty-four Hundred 
($2400.00) Dollars per annum; other assistants, dep
uties or clerks not to exceed Twenty-one Hundred 
($2100.00) Dollars per annum each. 

4a. In counties having a population of sixty 
thousand and one (60,001) and not more than one 
hundred thousand (100,000) inhabitants, according 
to the preceding Federal Census and containing a 
city of not less than fifty-two thousand (52,000) 
inhabitants according to the preceding Federal Cen
sus, heads of departments may be allowed by the 
Commissioners Court, when in their judgment such 
allowable is justified, the sum of Two Hundred 
Dollars ($200) per annum in addition to the amount 
hereinbefore authorized to either First Assistant or 
Chief Deputy, or other Assistants, Deputies or 
Clerks, when such heads of departments sought to 
be appointed shall have previously served the coun
ty or political subdivision thereof for not less than 
two (2) continuous years; provided no heads of 
departments shall be created except where the per
son sought to be appointed shall be in actual charge 
of some department, with Deputies or Assistants, 
under his supervision, or a department approved by 
the Court, and only in offices capable of a bona fide 
subdivision into departments. 

5. In counties having a population of one hun
dred thousand and one (100,001) and not more than 
one hundred and fifty thousand (150,000) inhabit
ants, first assistant or chief deputy not to exceed 
Twenty-six Hundred ($2600.00) Dollars per annum; 
heads of departments may be allowed by the Com
missioners' Court, when in their judgment such 
allowance is justified, the sum of Two Hundred 
($200.00) Dollars per annum in addition to the 
amount herein allowed, when such heads of depart
ments sought to be appointed shall have previously 
served the county or political subdivision thereof for 
not less than two continuous years; other assist
ants, deputies or clerks not to exceed Twenty-three 
Hundred ($2300.00) Dollars per annum each. 

6. In counties having a population of one hun
dred fifty thousand and one (150,001) and not more 
than one hundred ninety thousand (190,000) inhabit
ants, first assistant or chief deputy not to exceed 
Three Thousand ($3,000.00) Dollars per annum; oth
er assistants, deputies or clerks not to exceed Twen
ty-four Hundred ($2,400.00) Dollars per annum 
each. 

7. That in all counties in this State having a 
population of not less than thirty-nine thousand, 
four hundred and ninety-six (39,496) and not more 
than forty thousand (40,000), according to the last 
preceding Federal Census, first assistant county 
attorneys shall be entitled to a salary of not less 
than Sixteen Hundred and Twenty Dollars ($1620) 
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per annum nor more than Nineteen Hundred and 
Twenty Dollars ($1920) per annum, to be set by the 
Commissioners Court of the County. The amount 
of the salary shall be paid on the first of each 
month and in twelve (12) equal monthly payments. 

8. That in all counties of the State having a 
population of not less than twenty-four thousand, 
nine hundred (24,900) inhabitants and not more than 
twenty-five thousand (25,000) inhabitants, according 
to the last preceding Federal Census, first assist
ants or chief deputies shall receive a salary not to 
exceed Two Thousand Dollars ($2,000) per annum, 
and other assistant deputies or clerks shall receive 
salaries not to exceed Seventeen Hundred Dollars 
($1700) each. 

9. The Commissioners Court is hereby authoriz
ed, when in their judgment the financial condition of 
the county and the needs of the deputies, assistants 
and clerks of any district, county or precinct officer 
justify the increase, to enter an order increasing the 
compensation of such deputy, assistant or clerk in 
an additional amount not to exceed twenty-five 
(25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensa
tion authorized under the law for the fiscal year of 
1944 did not exceed Thirty-six Hundred ($3600.00) 
Dollars. 

10. In all counties having a population of not 
less than fifty-one thousand seven hundred eighty
two (51,782) inhabitants, and not more than fifty
two thousand five hundred (52,500) inhabitants, ac
cording to the last preceding Federal Census, the 
Commissioners Court is hereby authorized, when in 
their judgment the financial condition of the county 
and the needs of the deputies, assistants and clerks 
of any district, county, or precinct officer justify the 
increase, to enter an order increasing the compensa
tion of such deputy, assistant or clerk in an addi
tional amount not to exceed twenty (20%) per cent 
of the maximum sum now allowed under the 
present law. Provided that nothing in this Act shall 
be construed as repealing or affecting Sections 3 
and 9 of Article 3902, Revised Civil Statutes of 
Texas, 1925, as amended. 

[Acts 1925, S.B. 84. Amended by Acts 1929, 41st Leg., 1st 
C.S., p. 225, ch. 92; Acts 1931, 42nd Leg., p. 364, ch. 214; 
Acts 1933, 43rd Leg., p. 734, ch. 220, § 3; Acts 1934, 43rd 
Leg., 2nd C.S., p. 123, ch. 59, § 2; Acts 1934, 43rd Leg., 
3rd C.S., p. 118, ch. 63, § l; Acts 1935, 44th Leg., p. 667, 
ch. 282, § l; Acts 1935, 44th Leg., p. 724, ch. 315, § 2; 
Acts 1935, 44th Leg., p. 752, ch. 327, § 2; Acts 1935, 44th 
Leg., 2nd C.S., p. 1762, ch. 465, § 14; Acts 1937, 45th Leg., 
p. 301, ch. 157, § l; Acts 1937, 45th Leg., p. 581, ch. 290, 
§ 1; Acts 1937, 45th Leg., p. 1330, ch. 493, § l; Acts 1937, 
45th Leg., 2nd C.S., p. 1870, ch. 6, § l; Acts 1939, 46th 
Leg., Spec.Laws, p. 736, § l; p. 740, § l; Acts 1941, 47th 
Leg., p. 153, ch. 114, § l; Acts 1941, 47th Leg., p. 540, ch. 
334, § l; Acts 1945, 49th Leg., p. 244, ch. 179, § 2; Acts 
1947, 50th Leg., p. 266, ch. 162, § 1.] 

Arts. 3902a to 3902f. Repealed by Acts 1933, 43rd 
Leg., p. 734, ch. 220, § 9 

Art. 3902f-1. Increase of Compensation of Depu
ties, Clerks and Assistants by Com
missioners Court 

Sec. 1. In each county in the State of Texas 
having a population of one hundred and fifty thou
sand (150,000) inhabitants or under according to the 
last preceding Federal Census, or any future Feder
al Census, the Commissioners Court is hereby au
thorized, when in their judgment the financial condi
tion of the county and the needs of the deputies, 
assistants and clerks of any district, county or pre
cinct officer justify the increase, to enter an order 
increasing the compensation of such deputy, assist
ant or clerk in an additional amount not to exceed 
thirty-five per cent (35%) of the sum allowed under 
the law at the present time. 

Sec. IA. No increase allowed under Section 1 of 
this Act shall result in any deputy, assistant, or 
clerk receiving a greater salary than is allowed the 
district, county or precinct officer under whom such 
deputy, assistant or clerk is employed. 

Sec. 2. The provisions of this Act· shall be 
cumulative of all other laws pertaining to the com
pensation of deputies, assistants and clerks of any 
district, county or precinct officer. 

Sec. 3. If any part, section, subsection, para
graph, sentence, clause, phrase, or word contained 
in this Act shall be held by the courts to be uncon
stitutional, such holding shall not affect the validity 
of the remaining portions of the Act and the Legis
lature hereby declares that it would have passed 
such remaining portions despite such invalidity. 

[Acts 1953, 53rd Leg., p. 777, ch. 308.] 

Art. 3902f-2. Counties of 11,400 to 11,500; Com
pensation of Deputies, Clerks and 
Assistants 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. No salary fixed under Section 1 of this 
Act shall result in any deputy, assistant, or clerk 
receiving a greater salary than is allowed the dis
trict, county or precinct officer under whom such 
deputy, assistant or clerk is employed. 

Sec. 3. The provisions of this Act shall be 
cumulative of all other laws pertaining to the com
pensation of deputies, assistants and clerks of any 
district, county or precinct officer. 

[Acts 1961, 57th Leg., p. 1172, ch. 527. Amended by Acts 
1971, 62nd Leg., p. 1838, ch. 542, § 91, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 599, ch. 237, § 145, eff. Sept. 1, 
1981.] 
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Art. 3902f-3. Counties of 29,300 to 31,000; Com
pensation of Deputies, Assistants, 
Clerks or Stenographers 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. Provided further that the commissioners 
court of the counties affected by this Act may not 
fix the salaries of the deputies, assistants, clerks or 
stenographers of the officials in such county at a 
lesser amount than the salary paid such deputies, 
assistants, clerks or stenographers for the calendar 
year 1966. 
[Acts 1967, 60th Leg., p. 986, ch. 430, eff. June 12, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1836, ch. 542, § 82, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 599, ch. 237, 
§ 145, eff. Sept. 1, 1981.] 

Art. 3902f-4. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 1-15, eff. Sept. 1, 1981 

Art. 3902f-5. Deputies, Assistants and Clerks of 
District, County or Precinct Officers; 
Increase in Compensation 

The Commissioners Court of any county in the 
State is authorized to enter an order increasing the 
compensation of a deputy, assistant, or clerk of any 
district, county, or precinct officer in an additional 
amount not to exceed 35 per cent of the maximum 
sum now allowed under present law, when in the 
judgment of the court the financial condition of the 
county and needs of the deputies, assistants, and 
clerks justify the increase. 
[Acts 1971, 62nd Leg., p. 1223, ch. 299, § 1, eff. May 24, 
1971.] 

Arts. 3902f-6, 3902f-7. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3902g. Deputy Sheriffs in Counties Over 48,-
000 . 

It is hereby provided that in counties having a 
population of more than 48,000 as shown by the last 
preceding Federal Census, and containing a city of 
more than 15,000 population as shown by the last 
preceding Federal Census, located in a justice pre
cinct other than that in which is located the county 
site in such county, the sheriff of such county may 
appoint as many deputies as the Commissioners' 
Court of such county may deem necessary. 
[Acts 1935, 44th Leg., p. 53, ch. 17, § 1.] 

Art. 3902h. Deputy Assessor-Collector of Taxes 
in Counties of 140,000 to 220,000 

In all counties in this state having a population of 
not less than one hundred forty thousand (140,000) 
nor more than two hundred twenty thousand (220,-
000), according to the last preceding Federal Census 
or any future Federal Census, the Commissioners 
Court may employ one deputy Assessor-Collector of 
Taxes in each of such counties who shall receive a 
salary not to exceed Thirty-six Hundred ($3,600.00) 

Dollars per annum, payable in equal monthly install
ments; provided however, that said deputy Asses
sor-Collector of Taxes shall possess special technical 
training, skill and experience as to valuations of cil 
and mineral bearing lands, properties and interests 
therein, industrial and refining plants, synthetic 
rubber plants, wharfs, docks and other transporta
tion facilities, shipyards and other properties where 
special technical skill and training are required. 
The Commissioners Court in such counties may 
contract with such deputy who shall work under the 
Assessor-Collector of Taxes, but such contract shall 
be terminable at the will of either party. To be 
valid any such contract of employment shall be in 
writing, shall be signed by the parties thereto, and 
shall be approved as to substance and form by the 
County Auditor and by the County Attorney. It is 
further provided that the Commissioners Court in 
any such counties, by order duly entered, shall be 
empowered to immediately terminate any such con
tract of employment as is provided for by this 
Section. 
[Acts 1943, 48th Leg., p. 382, ch. 257, § 3.] 

Art. 3902h-1. Deputy Assessor-Collector of Tax
es in Counties with Assessed Valua
tion of $20,000,000 to $25,000,000 

Sec. 1. In all counties in this State having an 
assessed property valuation of not less than Twenty 
Million Dollars ($20,000,000) and not more than 
Twenty-five Million Dollars ($25,000,000) on the ad 
valorem tax rolls of said counties approved as pro
vided by law for the year 1946, it shall be the duty 
of the Commissioners Court in said counties at the 
first regular meeting following the effective date of 
this Act to determine the advisability of increasing 
the compensation of the First Assistant or Chief 
Deputy to the Tax Assessor-Collector of said coun
ty. If deemed necessary, expedient or advisable, 
said Commissioners Court, by order effective thirty 
(30) days after the passage thereof, may fix the 
salaries or compensation of said First Assistant or 
Chief Deputy Tax Assessor-Collector in and for said 
counties at not less than the present minimum pro
vided by law, and not to exceed Three Thousand, Six 
Hundred Dollars ($3,600) per annum, payable as 
present salaries of said officers are now paid, in 
equal monthly installments. 

Sec. 2. All laws and parts of laws in conflict 
herewith are hereby repealed, with the exception 
that said repeal shall apply only to the counties 
designated by this Act, and only as to the officers 
affected. 
[Acts 1947, 50th Leg., p. 377, ch. 211.] 

Art. 3902h-2. Chief Deputy Assessor and Collec
tor in Counties Over 150,000 

Sec. 1. The assessor and collector of taxes in 
each county of this State having a population of one 
hundred and fifty thousand (150,000) inhabitants or 
more is authorized to appoint two chief deputies to 
assist him in carrying out the duties of his office. 
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One chief deputy shall be known as the chief deputy 
assessor and the other chief deputy shall be known 
as the chief deputy collector. Each chief deputy 
shall be entitled to the compensation provided by 
law for the chief deputy to the tax assessor and 
collector. 

Sec. 2. This Act shall be cumulative of all other 
laws relating to the appointment of deputies for the 
tax assessor and collector in counties having a popu
lation of one hundred and fifty thousand (150,000) 
inhabitants or more and the method of appointing 
such deputies shall be governed by existing laws. 
[Acts 1955, 54th Leg., p. 518, ch. 154.] 

Art. 3902i. Counties of 35,000 to 40,000; First 
Assistant or Chief Deputy to Coun
ty Clerk 

In all counties in. this State having a population, 
according to the last preceding or any future Feder
al Census,. of more than thirty-five thousand (35,-
000) persons and less than forty thousand (40,000) 
persons and an assessed property valuation, accord
ing to the latest approved tax rolls, of not less than 
Twenty Million Dollars ($20,000,000) nor more than 
Thirty Million Dollars ($30,000,000), the Commis
sioners Courts of such counties may fix the compen
sation of the First Assistant or Chief Deputy to the 
County Clerk of such county at an annual salary not 
to exceed Three Thousand, Six Hundred Dollars 
($3,600) to be paid in twelve (12) equal monthly 
installments. The salary of such officer from the 
effective date of this Act, for the remainder of the 
year 1949, shall be paid on the same ratio basis as 
the remainder of the year bears to the total annual 
salary provided herein. 
[Acts 1949, 5lst Leg., p. 426, ch. 227, § 1.] 

Art. 3902j. Deputies, Assistants and Clerks of 
County or Precinct Officers; In
crease of Compensation 

Sec. 1. The Commissioners Court in each county 
of this State is hereby authorized, when in their 
judgment the financial condition of the county and 
the needs of the deputies, assistants and clerks of 
any district, county or precinct officer justify the 
increase, to enter an order increasing the compensa
tion of such deputy, assistant or clerk in an addi
tional amount not to exceed thirty-five per cent 
(35%) of the maximum sum allowed under the law at 
the present time. 

Sec. 2. The provisions of this Act shall be 
cumulative of all other laws pertaining to the com
pensation of deputies, assistants and clerks of any 
district, county or precinct officer. 
[Acts 1951, 52nd Leg., p. 694, ch. 401. Amended by Acts 
1957, 55th Leg., p. 364, ch. 169, § 1.] 

Art. 3903. Special Deputy District Clerk 

In counties of two hundred thousand inhabitants 
and over containing a city of over one hundred and 
sixty thousand inhabitants, and in which counties 

there are more than one district court, including 
criminal district courts, the clerk of the district 
courts shall appoint a special deputy for each court 
when directed so to do by the judge of any such 
court. Any such special deputy shall be paid out of 
the general fund of the county, a salary not in 
excess of the maximum salary per annum provided 
herein for deputies, payable monthly and such. com
pensation shall not be paid out of the fees or com
pensation of the district clerk, and shall not be 
taken into consideration in arriving at the maximum 
compensation and excess fees allowed the clerk of 
the district courts. 
[Acts 1925, S.B. 84.] 

Art. 3903a. Special Deputy District Clerks in 
Counties of More Than 355,000 

That in counties of more than three hundred and 
fifty-five thousand (355,000) population according to 
the last preceding Federal Census, and in which 
counties there are more than one District Court, 
including Criminal District Courts, the Clerk of the 
District Court may appoint a special Deputy for 
each Court when directed so to do by the Judge of 
any such Court. Any such special Deputy shall be 
paid out of the General Funds of the county a 
salary to be fixed by the Commissioners' Court of 
said county not to exceed the maximum amount 
fixed by Article 3902 of the Revised Civil Statutes, 
as amended by the Acts of the Forty-third Legisla
ture, for salaries of Deputies and/ or heads of de
partments, other than the first assistant or chief 
Deputy. 
[Acts 1934, 43rd Leg., 2nd C.S., p. 122, ch. 57, § 1.] 

Art. 3903b. Special Deputy in Counties of More 
Than 132,000 and Less Than 150,-
000 Salary 

In counties having a population of more than one 
hundred and thirty-two thousand (132,000), and less 
than one hundred and fifty thousand (150,000) in
habitants as shown by the latest United States 
Census, and in which counties there is more than 
one District Court, including a Criminal District 
Court, the Clerk of the District Court may appoint a 
special deputy for each Court when directed so to do 
by the Judge of any such Court. Any such special 
deputy shall receive a salary of One Hundred and 
Seventy-five Dollars ($175) per month, to be paid 
out of the General Funds of the county and such 
compensation shall not be paid out of the fees or 
compensation of the District Clerk, and shall not be 
taken into consideration in arriving at the maximum 
compensation and excess fees allowed the Clerk of 
the District Courts. 
[Acts 1935, 44th Leg., p. 7 40, ch. 321, § l.] 

Art. 3903c. Assistant to County Judge in Coun
ties of 48,600 to 49,000; Salary 

Sec. 1. The County Judge in all counties in Tex
as having a population of not less than forty-eight 
thousand, six hundred (48,600) nor more than forty-
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nine thousand (49,000) according to the last preced
ing or any future Federal Census be empowered to 
appoint an Assistant. 

Sec. 2. The salary of such Assistant shall be in 
an amount not to exceed Eighteen Hundred Dollars 
($1800) per annum and shall be subject to the con
sent and approval of the Commissioners Court of 
such counties. 
[Acts 1939, 46th Leg., Spec.Laws, p. 750.] 

Art. 3903d. Assistant to County Judge in Certain 
Counties Over 90,000; Secretary in 
Lieu of Stenographer 

Sec. 1. In all counties in Texas of more than 
ninety thousand (90,000) population, according to 
the last preceding Federal Census, and in which 
counties the last preceding assessed tax valuation 
was in excess of Ninety Million ($90,000,000.00) 
Dollars, and in which counties there is no County 
Court-at-Law, the County Judge is empowered to 
appoint an Assistant. The salary of such Assistant 
shall be in an amount not to exceed Four Thousand 
Two Hundred ($4,200.00) Dollars per annum and 
shall be subject to the consent and approval of the 
Commissioners Court of such counties. 

Sec. 2. The County Judge in any such county 
may also appoint one Secretary in lieu of the ste
nographer which he may now appoint as provided 
by law. The salary of such Secretary shall be set 
by the Commissioners Court of such county at an 
amount not to exceed Two Thousand Seven Hun
dred ($2,700.00) Dollars per annum, and such Secre
tary shall be removable at the will of the County 
Judge of such county. 
[Acts 1947, 50th Leg., p. 775, ch. 384.] 

Art. 3903e. Seasonal Help for District Clerk; 
Counties of 30,400 to 31,150 

Sec. 1. In all counties in this State whose popu
lation exceeds thirty thousand, four hundred (30,-
400) inhabitants, and does not exceed thirty-one 
thousand, one hundred and fifty (31,150) inhabit
ants, according to the preceding Federal Census, 
the district clerks of such counties shall be authoriz
ed to employ seasonal employees whose total com
pensation shall not exceed Five Hundred Dollars 
($500) per annum where such district clerks are not 
allowed regular full-time deputies by their respec
tive Commissioners Court. 

Sec. 2. The Commissioners Court of such county 
shall approve the employment of such seasonal em
ployees and order their salaries paid out of the 
general funds of such counties upon written request 
of the district clerks to the Commissioners Court of 
such respective county. 

Sec. 3. This Act is cumulative of all other Acts 
providing for the payment of salaries of deputies, 
assistants and employees in the offices of the dis
trict clerks of such counties, and nothing herein 
provided shall be construed as limiting or diminish-

ing such compensation as is now fixed by law, but it 
is the intention of the Legislature that a minimum 
of Five Hundred Dollars ($500) per year shall be 
allowed such district clerks for the purpose of enab
ling them to employ seasonal help during rush 
periods. 
[Acts 1949, 5lst Leg., p. 446, ch. 240.] 

Art. 3903f. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3904. No Fee Allowed 

No clerk or justice of the peace shall be entitled 
to any fee for the examination of any paper or 
record in his office, nor for filing any process or 
paper issued by him and returned into court, nor for 
motions or judgments upon motions for security for 
costs, nor for taking and approving a bond for 
costs. A judgment containing several orders shall 
be considered as one judgment, and only one fee 
shall be charged by said clerk or justice for entering 
or rendering the same. 
[Acts 1925, S.B. 84.] 

Art. 3905. Fee for Acknowledgment 

Officers authorized by law to take acknowledg
ment or proof of deeds or other instruments of 
writing shall receive the same fees for taking such 
acknowledgment or proof as are allowed notaries 
public for the same services. 
[Acts 1925, S.B. 84.] 

Art. 3906. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3907. Fee Book 

Every officer entitled by law to charge fees for 
services shall keep a fee book, and shall enter 
therein all fees charged for services rendered, which 
fee book shall, at all times be subject to the inspec
tion of any person wishing to see the amount of 
fees therein charged. 
[Acts 1925, S.B. 84.] 

Art. 3908. To Itemize Costs 

None of the fees mentioned in this title shall be 
payable to any person whomsoever until there be 
produced, or ready to be produced, unto the person 
owing or chargeable with the same, a bill or account 
in writing containing the particulars of such fees, 
signed by the clerk or officer to whom such fees are 
due, or by whom the same are charged, or by the 
successor in office, or legal representative of such 
clerk or officer. 
[Acts 1925, S.B. 84.] 

Art. 3909. Extortion 

If any officer named in this title shall demand and 
receive any higher fees than are prescribed to them 
in this title, or any fees that are not allowed by this 
title, such officer shall be liable to the party ag-
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grieved for fourfold the fees so unlawfully demand-
ed and received by him. · 
[Acts 1925, S.B. 84.] 

Art. 3910. Fees Posted 

County judges, clerks of the district and county 
courts, sheriffs, justices of the peace, constables 
and notaries public of the several counties shall 
keep posted up, at all times, in a conspicuous place 
in the 1 respective offices a complete list of fees 
allowed by law to be charged by them respectively. 
[Acts 1925, S.B. 84.] 

I So in enrolled bill. Probably should read "their." 

Art. 3911. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3912. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 10 

Art. 3912a. County Judge as Budget Officer in 
Counties of 300,000 to 355,000; 
Compensation of Officers; Prepa
ration 

Sec. 1. The County Judge of each county in 
which the population according to the last preceding 
Federal Census exceeds three hundred thousand 
(300,000) inhabitants and does not exceed three hun
dred fifty-five thousand (355,000) inhabitants, in his 
capacity as budget officer for the Commissioners 
Court in each county shall, during the month of 
November of each year, assisted by the County 
Auditor, prepare a budget to cover all proposed 
expenditures for the offices of the Sheriff, County 
Clerk, District Clerk, Tax Assessor, Tax Collector, 
and/or Tax Collector-Tax Assessor, Criminal Dis
trict Attorney, Constables and Justices of the Peace 
for the year beginning the following January 1st. 
Such budget shall be carefully itemized and shall 
include the salaries and number of deputies and 
assistants in each of said offices, and all other 
expense necessary for the operation of said offices. 
Such budget s·hall provide for the amount to be paid 
for each office out of the fees of office and the 
amount to be appropriated out of the General Fund 
by the Commissioners Court, and such appropria
tions shall be within the discretion of the Commis
sioners Court. In the preparation of the budget for 
each of said offices the County Judge shall make 
such investigation as may be deemed necessary and 
shall also have authority to require any officer of 
the county and/ or officer-elect of the county to 
furnish such information concerning his office as 
may be necessary in the preparation of such budget. 

Sec. 2. Prior to the 15th day of December of 
each year the County Commissioners Court shall 
provide for a public hearing on the proposed budget, 
after notice in some paper of general circulation in 
the county. Any citizen of such county shall have 
the right to the present and participate in said 
hearing. Prior to the 20th day of December of each 
year the budget shall be acted upon by the Commis-

sioners Court, and the Court in entering its order 
shall take into consideration any and all information 
obtained, and may make such changes in the pro
posed budget as it may deem advisable for the 
interests of the people. When the budget for the 
said offices has been finally approved by the Com
missioners Court the order approving same, togeth
er with a copy of the budget, shall be filed with the 
Clerk of the County Court, and a certified copy 
thereof filed in the office of the State Comptroller. 
The expenditures of the officers shall be in strict 
conformity with the budget adopted by the Commis
sioners Court; provided and except, however, that 
the Commissioners Court is authorized to make, 
from time to time such amendments increasing or 
decreasing appropriations provided for in such 
budget as are in the judgment of the Court neces
sary, and no additional expense and/or change in 
the expenditures may be made until after such 
expense and/or change has been authorized by the 
Court. In every case where the budget is amended 
by the Court the order amending same shall state 
fully the reasons and the necessity for such amend
ment; and a copy of same shall be filed with the 
Clerk of the County Court and attached to the 
budget originally adopted. 

Sec. 3. The Commissioners Court in providing 
such budget is expressly authorized to fix the com
pensation for each deputy, assistant, and employee 
of said officers named in Section 1, regardless of 
the limitations and maximums now provided by any 
other law or laws, and to determine the number of 
the deputies, assistants, and employees of said offi
cers named in Section 1, regardless of the number 
provided and/or required by any other law or laws. 

Sec. 4. If any of the officers named in Section 1 
hereof shall fail to comply with the provisions of 
this Act such officer shall be liable to a penalty of 
Twenty-five Dollars ($25.00) for each day such offi
cer fails to comply with each of the provisions 
hereof; and in case of such failure it shall be the 
duty of the Commissioners Court to bring suit to 
recover against such officer for such purpose. 

Sec. 5. All laws and parts of laws in conflict 
herewith are hereby repealed as applied to all coun
ties coming within the provisions of this Act. 
[Acts 1933, 43rd Leg., p. 107, ch. 54.] 

Art. 3912a-1. County Judge as Budget Officer in 
Counties of 7,050 to 7,075; Compen
sation 

The County Judge of each county containing a 
population of not less than seven thousand and fifty 
(7,050) and not more than seven thousand and sev
enty-five (7,075) inhabitants, according to the last 
preceding Federal Census, shall receive and be paid 
out of the General Fund of such counties the sum of 
Three Hundred Dollars ($300) per annum, payable 
in equal monthly installments, as compensation for 
his services as budget officer in such counties and 
said compensation herein provided shall be in addi-
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tion to all salaries and/ or compensations now pro
vided by law for County Judges to receive. 
[Acts 1941, 47th leg., p. 742, ch. 463, § l.] 

Art. 3912b. Unconstitutional 
This article, Acts 1933, 43rd Leg., p. 128, ch. 60, § 1, reducing 

salaries of officers in counties of over 290,000 and less than 
310,000 was held unreasonable and arbitrary in its classification 
and void as a special law, where it applied only to Bexar County. 
See Bexar County v. Tynan, 128 T. 223, 97 S.W.2d 467, affirming 
Civ.App., 69 S.W.2d 193. 

The Court of Civil Appeals in Bexar County v. Tynan, Civ.App., 
69 S.W.2d 193, held that Acts 1933, 43rd leg., p. 128, ch. 60, § 1, 
was repealed by an act enacted at the same session of the Legisla
ture, namely, Acts 1933, 43rd leg., p. 734, § 9, effective Jan. 1, 
1934. 

Art. 3912c. Compensation of County Judge in 
Counties of 195,000 to 200,000; Ste
nographer; Salary 

Sec. 1. That in all counties of the State which 
have a population of not less than one hundred and 
ninety-five thousand (195,000) and not more than 
two hundred thousand (200,000), according to the 
last preceding census of the United States, there 
shall be paid to the County Judge out of the General 
Funds of the county the sum of Three Hundred and 
Seventy-five Dollars ($375.00) per month on the first 
day of each calendar month, which sum shall be 
accounted for as fees of office, and provided said 
compensation from all sources, including this, shall 
not exceed the maximum sum now or hereafter 
allowed by law. 

Sec. 2. The Commissioners' Court of such coun
ty shall, on application to the County Judge, autho
rize the County Judge to employ a stenographer at 
a salary of from One Hundred Dollars ($100.00) to 
One Hundred and Twenty-five Dollars ($125.00) per 
month, and such extra help as the Commissioners' 
Court may deem advisable and necessary at a salary 
of not exceeding Thirty Dollars ($30.00) per week, 
providing such extra help shall not be employed for 
more than one person for three (3) months in any 
one calendar year. The salary of such stenographer 
and such extra help shall be paid out of the General 
Funds of the county. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 36, ch. 20.] 

Art. 3912c-1. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3912d. Compensation of Officers in Coun
ties of 355,000 or Over 

Sec. 1. In all counties having a population of 
three hundred fifty-five thousand (355,000) inhabit
ants or more according to the last preceding or any 
future Federal Census, the County Judge, Sheriff, 
County Clerk, Criminal District Attorney, District 
Clerk, Assessor and Collector of Taxes, Justices of 
the Peace and Constables thereof, shall, subject to 
the conditions hereinafter set out, be entitled to 
draw and receive such annual compensation as is 
allowed them under the terms of Article 3883 of the 
Revised Civil Statutes, as amended by Section 1 of 

Chapter 220 of the Acts of the Forty-third Legisla
ture, appearing at Page 734 of said Acts, in monthly 
installments in all cases in which the earnings 
and/ or collections are sufficient for the purpose, 
and such of the deputies, assistants, and employees 
of said officials as are now or may be compensated 
from fees of office shall also be authorized to 
receive such compensation as is now or may hereaf
ter be provided for them by law in monthly install
ments provided the earnings and/ or collections are 
sufficient for the purpose, and the payment of such 
compensation to such officials and their deputies, 
assistants, and employees is hereby authorized to be 
made in twelve monthly installments, the same to 
be as nearly equal as the circumstances will permit, 
the same to be paid as nearly as possible on the first 
day of each calendar month for services rendered 
during the preceding month. Provided that all of 
the expenses which said officials are now or may 
hereafter be authorized by law to incur and pay in 
any calendar year from the fees of their respective 
offices, in the operation of said offices, other than 
the compensation allowed to such officers by said 
Article 3883 as amended as aforesaid, and that 
allowed or to be allowed by law to the deputies, 
assistants, and other employees of said officers, 
shall first be paid from and out of the fees earned 
and collected in cash by such officer during the 
calendar year in which such expense was incurred, 
and the balance remaining, if any, of the fees 
earned and collected in such calendar year, after the 
payment of the expenses incurred in such calendar 
year (exclusive of the said compensation of such 
officers and their deputies, assistants, and employ
ees), shall then be applied ratably to the payment of 
said then earned or proportionate monthly compen
sation of such officers, and their deputies, assist
ants, and other employees. Provided that whenever 
the balance of current fees is insufficient to pay 
such officers and their said deputies, assistants, and 
employees one-twelfth (1/dh) of the said compensa
tion so authorized, or to be authorized, for them 
annually and due for services rendered during the 
preceding month, then the balance of such compen
sation for such services may be paid from such 
sums, if any, as such officers may then have on 
hand in cash, resulting from the collection of fees 
earned by their respective offices in previous years 
and not payable to the then, or any former, holders 
of said offices under the terms of Article 3892 of 
the Revised Civil Statutes, as amended by Section 4 
of Chapter 20 of the Acts of the Forty-first Legisla
ture, Fourth Called Session, appearing at Page 30 of 
the Acts of said Session under the terms and condi
tions hereinafter set out. 

Sec. 2. Nothing contained in this Act shall au
thorize the use of fees earned iri prior years and 
collected in the current year when current fees 
collected are available and sufficient for the pay
ment (in installments as herein provided) of the 
Officer's primary compensation fixed by said Article 
3883, his current expenses, and the authorized sala
ries of deputies for the current year payable from 
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fees, and the right to use delinquent fees monthly 
for the purposes named herein shall in no wise alter 
the final application of such fees and their account
ing as provided in Articles 3883, 3891, 3892, and 
3902, all as amended by the Acts of the Forty-third 
Legislature, but each such officer shall, at the close 
of each calendar year, finally adjust and settle his 
accounts with the County as provided by the said 
articles last above referred to, it being the intention 
of this Act that the provision for the use of delin
quent fees is intended to facilitate and expedite 
payment of salaries and expenses without repealing 
the provisions of the named statutes with respect to 
the use of current and/ or delinquent fees collected 
during the calendar year. 

Sec. 3. Subject to the terms and provisions here
inbefore set out, when, in any county subject to the 
terms and provisions of this Act, any of the officers 
hereinbefore mentioned and/ or their predecessors in 
office, and/or the said deputies, assistants, or em
ployees of such officers and those of their predeces
sors in office, are or shall be entitled to any wages, 
salaries, or compensation for services heretofore 
rendered, or hereafter to be rendered, which wages, 
salaries, or compensation have not been paid, and 
which are or may become due under the terms of 
this or any former or other law, and which said 
wages, salaries, or compensation are or may be 
. represented by, or payable in whole or in part, from 
any warrants issued by the State Comptroller for 
fees and remaining unpaid by the State for a period 
of not less than thirty days, any of said officers in 
office may apply to the Commissioners' Court of his 
County in writing for authority to sell, at the mar
ket price prevailing therefor, so many of such war
rants as shall be necessary to meet and defray such 
unpaid wages, salaries, or compensation, setting up 
in his application the amount thereof unpaid; pro
vided that such Court shall hear such application 
within five (5) days from the date of the filing 
thereof, and at such hearing shall enter its order 
granting the application, if the facts are found to be 
as alleged and the application conforms to the re
quirements of this Act, and shall in such order find 
and declare the true market price prevailing for 
such warrants, whereupon such officer may sell 
such warrants at a price not less than that fixed in 
the order relating thereto, and the proceeds arising 
from such sale shall be deposited and accounted for 
as fees of office as provided by law, and said officer 
shall be authorized to pay off and discharge said 
unpaid wages, salaries, and compensation in the 
manner provided by law; provided further that the 
difference between the sale price and the face value 
of any warrant so sold shall never be chargeable 
against any such officer in any settlement with his 
County. 

Sec. 4. The Commissioners' Courts of such coun
ties are authorized to purchase such warrants from 
any such officers and to pay therefor, from any 
available county funds, the market price prevailing 
as determined by the Court, and such officer, upon 

receiving from such county an amount equivalent to 
such market value of such warrants is authorized to 
indorse over and deliver such warrants to such 
county, provided that whenever such warrants be
come redeemable in cash and such county shall 
obtain from the State the proceeds of such redemp
tion, such proceeds shall be paid into and shall 
become a part of the general fund of such county. 

Sec. 5. Nothing herein contained shall be con
strued as repealing, or affecting the provisions of, 
Article 3892 of the Revised Civil Statutes of 1925, 
as amended by the Acts of the Forty-first Legisla
ture, and otherwise known as Section 4 of Chapter 
20 of the Acts of the Fourth Called Session of said 
Legislature, appearing at page 30 of said Acts, nor 
as increasing or diminishing the salaries now autho
rized by law to be paid to any such officer, his 
deputies, assistants, and employees, nor as repeal
ing, altering or affecting any of the provisions of 
Chapter 98 of the Acts of the Regular Session of 
the Forty-third Legislature, otherwise known as 
House Bill No. 875. 1 

Sec. 6. The invalidity of any part or portion of 
this Act shall be without effect upon or prejudice to 
the other and remaining portions thereof, which 
shall, nevertheless, be and remain valid, operative, 
and in full force and effect. 
[Acts 1935, 44th Leg., p. 100, ch. 34.] 

1 Articles 1656a, 1656b. 

Art. 3912e. Method of Compensation of District 
and Certain Designated County 
and Precinct Officers 

Payment of Fees or Commissions 

Sec. 1. No district officer shall be paid by the 
State of Texas any fees or commissions for any 
service performed by him; nor shall the State or 
any county pay to any county officer in any county 
containing a population of twenty thousand (20,000) 
inhabitants or more according to the last preceding 
Federal Census any fee or commission for any ser
vice by him performed as such officer; provided, 
however, that the assessor and collector of taxes 
shall continue to collect and retain for the benefit of 
the Officers' Salary Fund or funds hereinafter pro
vided for, all fees and commissions which he is 
authorized under law to collect; and it shall be his 
duty to account for and to pay all such moneys 
received by him into the fund or funds created and 
provided for under the provisions of this Act; pro
vided further, that the provisions of this Section 
shall not affect the payment of costs in civil cases 
or eminent domain proceedings by the State, but all 
such costs so paid shall be accounted for by the 
officers collecting the same, as they are required 
under the provisions of this Act, to account for fees, 
commissions and costs collected from private par
ties; provided further, that the provisions of this 
Section shall not affect the payment of fees and 
commissions by the State or County for services 
rendered by County Officers in connection with the 
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acquisition of rights of way for public roads or 
highways, and provided that such fees and commis
sions shall be deposited into the Officers' Salary 
Fund of the County by the County Officer collecting 
such fee. 

Determination by Commissioners' Court as to Precinct 
Officers and Officers in Counties of Less Than 20,000 

Sec. 2. The Commissioners' Court of each coun
ty in the State of Texas, at its first regular meeting 
in January of each calendar year, shall, by order 
made and entered in the minutes of said court, 
determine whether precinct officers of such county 
(except public weighers and registrars of vital sta
tistics) shall be compensated on a salary basis as 
provided for in this Act, or whether they shall 
receive as their compensation, such fees of office as 
may be earned by them in the performance of the 
duties of their offices, and it shall be the duty of the 
county clerk of each county to forward to the Comp
troller of Public Accounts of the State of Texas on 
or before the 31st day of January a certified copy of 
such order. In counties having a population of less 
than twenty thousand (20,000) inhabitants according 
to the last preceding Federal Census, it shall like
wise be the duty of the Commissioners' Court, by its 
order duly made and entered of record at its first 
regular meeting in January of each calendar year, 
to determine whether county officers of such county 
(excluding county surveyors, registrars of vital sta
tistics and notaries public) shall be compensated for 
the fiscal year on the basis of an annual salary or 
whether they shall be compensated on the basis of 
fees earned by them in the performance of their 
official duties, and it shall also be the duty of the 
county clerk to forward to the Comptroller of Public 
Accounts of the State of Texas, on or before the 
31st day of January, a certified copy of said order 
of said Commissioners' Court. 

Additional Fees of Precinct Officers 

Sec. 2a. In all counties of this State containing a 
population of less than one hundred and ninety 
thousand (190,000) inhabitants, according to the last 
preceding Federal Census, wherein the precinct offi
cers are compensated on a salary basis under the 
provisions of this Act, such precinct officers shall 
receive, in addition to the salary fixed by the Com
missioners Court, all fees, commissions, or pay
ments for performing marriage ceremonies and for 
acting as registrar for the Board of Vital Statistics, 
and for acting as ex-officio notary public. 

Payment of Salaries in Lieu of Fees 

Sec. 3. In all. cases where the Commissioners 
Court shall have determined that county officers or 
precinct officers in such county shall be compensat
ed for their services by the payment of an annual 
salary, neither the State of Texas nor any county 
shall be charged with or pay to any of the officers 
so compensated, any fee or commission for the 
performance of any or all of the duties of their 
offices but such officers shall receive said salary in 

lieu of all other fees, commissions or compensation 
which they would otherwise be authorized to retain; 
provided, however, that the assessor and collector 
of taxes shall continue to collect and retain for the 
benefit of the Officers' Salary Fund or funds herein
after provided for all fees and commissions which 
he is authorized under law to collect; and it shall be 
his duty to account for and to pay all such moneys 
received by him into the fund created and provided 
for under the provisions of this Act; provided fur
ther, that the provisions of this Section shall not 
affect the payment of costs in civil cases or eminent 
domain proceedings by the State but all costs so 
paid shall be accounted for by the officers collecting 
the same, as they are required under the provisions 
of this Act to account for fees, commissions and 
costs collected from private parties, providing fur
ther that the provisions of this Se.ction shall not 
affect the payment of fees and commissions by the 
State or County for services rendered by County 
Officers in connection with the acquisition of rights 
of way for public roads or highways, and provided 
that such fees and commissions shall be deposited 
into the Officers' Salary Fund of the County by the 
County Officer collecting such fee. 

Officers' Salary Fund in Counties of Less Than 190,000 

Sec. 4. In all counties of this State containing a 
population of less than one hundred and ninety 
thousand (190,000) inhabitants according to the last 
preceding Federal Census wherein the county or 
precinct officers are compensated on a salary basis 
under the provisions of this Act, there shall be 
created a fund to be known as the "Officers' Salary 
Fund of County, Texas." Such fund 
shall be kept separate and apart from all other 
county funds, and shall be held and disbursed for 
the purpose of paying the salaries of officers and 
the salaries of deputies, assistants and clerks of 
officers who are drawing a salary from said fund 
under the provisions of this Act, and to pay the 
authorized expenses of their offices. Such fund 
shall be deposited in the county depository and shall 
be protected to the same extent as other county 
funds. The Commissioners Court of the county, at 
its first regular meeting in January of each year, 
may determine by order made and entered in the 
minutes of the court that all fees, costs, compensa
tion, salaries, expenses, and other funds which 
would otherwise be deposited in the Officers' Salary 
Fund shall be paid into and drawn from the general 
fund of the county. In a county where the Commis
sioners Court has entered an order to that effect, 
any reference in this Act to a salary fund shall be 
construed to mean the general fund of the county. 

Fees Collected Deposited in Officers' Salary Fund 

Sec. 5. It shall be the duty of all officers to 
charge and collect in the manner authorized by law 
all fees and commissions which are permitted by 
law to be assessed and collected for all official 
service performed by them. As and when such fees 
are collected they shall be deposited in the Officers' 
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Salary Fund, or funds provided in this Act. In 
event the Commissioners' Court finds that the fail
ure to collect any fee or commission was due to 
neglect on the part of the officer charged with the 
responsibility of collecting same, the amount of 
such fee or commission shall be deducted from the 
salary of such officer. Before any such deduction 
is made, the Commissioners' Court shall furnish 
such officer with an itemized statement of the un
collected fees with which his account is to be 
charged, and shall notify such officer of the time 
and place for a hearing on same, to determine 
whether such officer was guilty of negligence, 
which time for hearing shall be at least ten days 
subsequent to the date of notice. Unless an officer 
is charged by law with the responsibility of collec
ting fees, the Commissioners' Court shall not in any 
event make any deductions from the authorized 
salary of such officer. 

Apportionment of Appropriations 

Sec. 6. (a) In counties wherein the county offi
cials are on a salary basis, in addition to the monies 
deposited in said Officers' Salary Fund or funds 
under the provisions of Sections 1, 3 and 5 of this 
Act there shall be deposited therein quarterly on the 
first day of January, April, July and October of 
each year, such sums as may be apportioned to such 
county under the provisions of this Act, out of the 
available appropriations made by the Legislature 
for such purposes, provided, however, that in coun
ties wherein the Commissioners' Court is authorized 
to determine whether county officers shall be com
pensated on a salary basis, no apportionment shall 
be made to such county until the Comptroller of 
Public Accounts shall have bee·n notified of the 
order of the Commissioners' Court that the county 
officers of such county shall be compensated on a 
salary basis for the fiscal year, and in that case the 
first quarterly payment of such apportionment shall 
be made in fifteen (15) days after the receipt of such 
notice by the Comptroller, and the remaining pay
ments on the dates hereinabove prescribed. It shall 
be the duty of the Comptroller of Public Accounts 
to annually apportion to all counties in which the 
county officers are to be compensated on the basis 
of a salary any monies, appropriated for said year 
for such apportionment; each county entitled to 
participate in such apportionment shall receive for 
the benefit of its Officers' Salary Fund or funds its 
proportionate part of the appropriation which shall 
be distributed among the several counties entitled 
to participate therein, on the basis of the per capita 
population of each county according to the last 
preceding Federal Census; provided that the annual 
apportionment for such purposes shall not exceed 
fourteen (14¢) cents per capita of said population of 
each county where county officers are compensated 
on a salary basis under the provisions of this Act. 
Provided that in all counties which had a population 
of Jess than sixty thousand (60,000) inhabitants in 
1930 according to the last preceding Federal Census 
and which now have ad valorem valuations for all 

purposes according to the last approved tax roll of 
such county, which have increased at least fifty (50) 
per cent over the valuation for 1930, the amount to 
be paid to each of said counties for its salary fund 
shall be the sum not to exceed twenty-five (25¢) 
cents per capita based on the 1930 population. The 
quarterly payment of such apportionment of such 
appropriation shall be made on warrants drawn by 
the State Comptroller upon the State Treasury pay
able to the county treasurer of the county in whose 
favor the apportionment is made and said warrants 
shall be registered by the Comptroller. and the Trea
surer and shall be mailed by the Comptroller to the 
Treasurer of the county. 

(b) No officer receiving a salary shall hereafter 
receive any ex officio compensation; provided, how
ever, the Commissioners' Court shall transfer from 
the General Fund of the county to the Officers' 
Salary Fund or funds of such county such funds as 
may be necessary to pay the salaries and other 
claims chargeable against the same when the mo
nies deposited therein are insufficient to meet the 
claims payable therefrom. 

(c) Any monies remaining in the Officers' Salary 
Fund or funds of any county at the end of any fiscal 
year after all salaries and authorized expenses in
curred against said fund for said year shall have 
been paid may be, by order of the Commissioners' 
Court, transferred to the credit of the General Fund 
of the county. 

Warrants on Officers' Salary Fund 

Sec. 7. All monies drawn from said Officers' 
Salary Fund or funds shall be paid out only on 
warrants approved by the county auditor in counties 
having a county auditor; otherwise all claims 
against said fund shall first have been audited and 
approved by the Commissioners' Court of said coun
ty and the monies shall be disbursed on such ap
proved claims by warrants drawn by the county 
treasurer on said fund. 

No warrant shall be drawn on said fund or funds 
in favor of any person indebted to the State, county 
or to said fund or in favor of his agent or assignee 
until such debt is paid. 

Secs. 8 to 12. [Amends arts. 3896 to 3899, 3901]. 

Commissioners' Court to Fix Salaries of 
Certain Officers; Increase 

Sec. 13. The Commissioners' Court in counties 
having a population of twenty thousand (20,000) 
inhabitants or more, and less than one hundred and 
ninety thousand (190,000) inhabitants according to 
the last preceding Federal Census, is hereby autho
rized and it shall be its duty to fix the salaries of all 
the following named officers, to-wit: sheriff, asses
sor and collector of taxes, county judge, county 
attorney; including criminal district attorneys and 
county attorneys who perform the duties of district 
attorneys, district clerk, county clerk, treasur'er, 
hide and animal inspector. Each of said officers 
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shall be paid in money an annual salary in twelve 
(12) equal installments of not less than the total 
sum earned as compensation by him in his official 
capacity for the fiscal year 1935, and not more than 
the maximum amount allowed such officer under 
laws existing on August 24, 1935; provided that in 
counties having a population of twenty thousand 
(20,000) and less than thirty-seven thousand five 
hundred (37,500) according to the last preceding 
Federal Census, and having an assessed valuation in 
excess of Fifteen Million ($15,000,000.00) Dollars, 
according to the last approved preceding tax roll of 
such county the maximum amount allowed such 
officers as salaries may be increased one (1%) per 
cent for each One Million ($1,000,000.00) Dollars 
valuation or fractional part thereof, in excess of 
said Fifteen Million ($15,000,000.00) Dollars valua
tion over and above the maximum amount allowed 
such officers under laws existing on August 24, 
1935; and provided that in counties having a popula
tion of thirty-seven thousand five hundred '(37,500) 
and less than sixty thousand (60,000) according to 
the last preceding Federal Census, and having an 
assessed valuation in excess of Twenty Million ($20,-
000,000.00) Dollars, according to the last preceding 
approved tax roll of such county, the maximum 
amount allowed such officers as salaries, may be 
increased one (1%) per cent for each One Million 
($1,000,000.00) Dollars valuation or fractional part 
thereof, in excess of said Twenty Million ($20,000,-
000.00) Dollars valuation over and above the maxi
mum amount allowed such officer under laws exist
ing on August 24, 1935. 

(a) The Commissioners Court may authorize the 
employment of a stenographer by the county judge 
and pay for such services out of the General Fund 
of the county to an amount not to exceed Fifteen 
Hundred Dollars ($1500) per year. 

(b) In those counties wherein the county officials 
are on a salary basis and in which counties there' is 
a criminal district attorney or a county attorney 
performing the duties of a district attorney, there 
shall be deposited in the officers salary fund on the 
first day of September, January and May of each 
year, such sums as may be apportioned to such 
county under the provisions of this Act out of the 
available appropriations, made by the Legislature 
for such purposes; provided, however, that in coun
ties wherein the Commissioners Court is authorized 
to determine whether county officers shall be com
pensated on a salary basis, no apportionment shall 
be made to such county until the Comptroller of 
Public Accounts shall have been notified of the 
order of the Commissioners Court that the county 
officers of such county shall be compensated on a 
salary basis for the fiscal year. It shall be the duty 
of the Comptroller of Public Accounts to annually 
apportion to such counties any monies appropriated 
for said year for such apportionment; each such 
county entitled to participate in such apportionment 
shall receive, for the benefit of its officers salary 
fund or funds its proportionate part of the appropri-

ation which shall be distributed among the several 
counties entitled to participate therein, on the basis 
of the per capita population of each such county 
according to the last preceding Federal Census; 
provided the annual apportionment for such pur
poses shall be determined as follows: the apportion
ment shall not exceed Ten Cents (10¢) per capita of 
said population in those counties under eighty five 
hundred (8500) inhabitants; the apportionment shall 
not exceed Seven and One-half Cents (7112¢) per 
capita of said population in those counties having a 
population of not less than eighty five hundred 
(8500) and not more than nineteen thousand (19,000) 
inhabitants; the apportionment shall not exceed 
Five Cents (5¢) per capita of said population in those 
counties having a population of not less than nine
teen thousand and one (19,001) and not more than 
seventy five thousand (75,000) inhabitants and the 
apportionment shall not exceed Four Cents (4¢) per 
capita in those counties having a population of over 
seventy five thousand (75,000) inhabitants. Provid
ed the provisions of this Act shall also apply to 
Harris County for the constitutional office of the 
District Attorney for the Criminal District Court of 
Harris County at not to exceed Four Cents (4¢) per 
capita. The Comptroller shall, at the option of the 
criminal district attorney, pay directly to the crimi
nal district attorney in all counties with a population 
in excess of six hundred thousand (600,000) inhabit
ants according to the last preceding Federal Census 
a sum equal to the sum authorized in the general 
appropriations bill for district attorneys. Such sum 
shall be paid in twelve (12) equal installments on the 
first day of each month. Any such sums so paid 
shall be deducted from any sum due to said county 
under the provisions of this Act. In no event shall 
the total salary and allowances of the criminal dis
trict attorney of any such county from all sources 
be less than the salary of such criminal district 
attorney paid by said county on the effective date of 
this Act. 

(c) The Commissioners Courts of the respective 
counties of Texas having a population of more than 
forty-six thousand, one hundred (46,100) and less 
than forty-six thousand, two hundred (46,200), ac
cording to the last preceding Federal Census, are 
hereby authorized to fix the salary of the County 
Treasurer of their particular county at any sum not 
less than Fifty Dollars ($50) per month. In the 
determination of such salary the Court will consider 
the fees received by such office during the preced
ing fiscal year, the expenses of that office during 
the same period, and the relative duties incumbent 
on such officer; and shall in their discretion affix to 
such office such compensation as they deem just 
and necessary for the services rendered, within the 
limits hereinbefore provided. 

(d) The Commissioners Courts of the respective 
counties of Texas having a population of more than 
ninety thousand (90,000), and less than one hundred 
and twelve thousand (112,000), according to the last 
preceding Federal Census, are hereby authorized to 
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fix the salary of the County Treasurer of the partic
ular county at a sum not less than Six Hundred 
Dollars ($600) per year, nor more than Thirty-six 
Hundred Dollars ($3600) per year. 

(e) The Commissioners Court is hereby authoriz
ed, when in their judgment the financial condition of 
the county and the needs of the officers justify the 
increase, to enter an order increasing the compensa
tion of the precinct, county and district officers in 
an additional amount not to exceed twenty-five 
(25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensa
tion authorized under the law for the fiscal year of 
1944 did not exceed the sum of Thirty-six Hundred 
($3600.00) Dollars. 

Sec. 14. [Amends art. 3902). 

Commissioners' Court to Fix Salaries of County and 
Precinct Officers in Counties of Less Than 

20,000; Increase 

Sec. 15. The Commissioners' Court in counties 
having a population of less than twenty thousand 
(20,000) inhabitants, according to the last preceding 
Federal Census at the first regular meeting in Janu
ary of each calendar year, may pass an order pro
viding for compensation of all county and precinct 
officers on a salary basis. The Commissioners' 
Court in each of such counties is hereby authorized, 
and it shall be its duty, to fix the salaries of 
Criminal District Attorneys. In the event such 
Court passes such order they shall pay to each of 
said District and County officers in money an annu
al salary in twelve (12) equal installments of not 
less than the total sum earned as compensation by 
said officer in his said official capacity for the fiscal 
year of 1935 and not more than the maximum 
allowed such officer under laws existing August 
24th, 1935, and not more than the maximum amount 
allowed such officer under laws existing August 24, 
1935 1; provided, that in counties having a popula
tion of less than twenty thousand (20,000) inhabit
ants, according to the last preceding Federal Cen
sus, and having an assessed valuation in excess of 
Ten Million ($10,000,000.00) Dollars according to the 
last preceding approved tax roll of such county the 
maximum amount allowed such officers as salaries 
may be increased one (1%) per cent for each One 
Million ($1,000,000.00) Dollars valuation, or fraction
al part thereof, in excess of said Ten Million ($10,-
000,000.00) Dollars valuation over and above the 
maximum amount allowed such officers under laws 
existing on August 24, 1935; provided however, no 
salaries covered by this Section shall exceed the 
sum of Four Thousand Five Hundred ($4,500.00) 
Dollars regardless of the percentage of increase in 
population and valuation and provided further that 
in all counties having a population of not less than 
twenty thousand and one (20,001) and not more than 
twenty-five thousand (25,000), according to the last 
preceding Federal Census, and which has an as
sessed valuation in excess of Twenty-five Million 
($25,000,000.00) Dollars according to the last preced-

ing approved tax roll of such counties, the county 
judge, sheriff, county attorney, assessor and collec
tor of taxes, county clerk and district clerk, the 
maximum salary is hereby fixed at Three Thousand 
Seven Hundred and Fifty ($3,750.00) Dollars. 

(a) Repealed. Acts 1963, 58th Leg., p. 586, ch. 
210, § 2. 

(b) The Commissioners Court is hereby authoriz
ed, when in their judgment the financial condition of 
the county and the needs of the officers justify the 
increase, to enter an order increasing the compensa
tion of the precinct, county and district officers in 
an additional amount not to exceed twenty-five 
(25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensa
tion authorized under the law for the fiscal year of 
1944 did not exceed the sum of Thirty-six Hundred 
($3600.00) Dollars. 

I Duplication of words "and not more than the maximum allowed 
such officer under laws existing August 24, 1935" appears in 
enrolled bill. 

County Judge's Salary in Counties of 24,500 to 24,700 

Sec. 15a. Provided further that in all counties 
having a population of not less than twenty-four 
thousand, five hundred (24,500) and not more than 
twenty-four thousand, seven hundred (24,700), ac
cording to the last preceding Federal Census, and 
which have an assessed valuation of not less than 
Twenty Million Dollars ($20,000,000), according to 
the last preceding approved tax rolls in such coun
ties, the county judge's salary is hereby fixed at 
Three Thousand, Four Hundred and Twenty Dollars 
($3,420). 

Fees Continued Until Otherwise Determined in 
Counties Between 15,140 and 15,160 
Population; Additional Allowance 

Sec. 16. In counties having a population of not 
less than fifteen thousand one hundred and forty 
(15,140) and not more than fifteen thousand one 
hundred and sixty (15,160) inhabitants according to 
the last preceding Federal Census, all county offi
cers shall continue to be compensated for their 
services on a fee basis until the Commissioners' 
Court shall have determined otherwise, in accord
ance with the provisions of Section 2 of this Act. 
Provided that in counties having a population of not 
less than fifteen thousand one hundred and forty 
(15,140) and not more than fifteen thousand one 
hundred and sixty (15,160) inhabitants according to 
the last preceding Federal Census heads of depart
ments may be allowed by the Commissioners' Court, 
when such allowance is justified, the sum of Two 
Hundred ($200.00) Dollars per annum in addition to 
the regular salary when such heads of departments 
so to be appointed shall have previously served the 
county or political subdivision thereof for not less 
than two continuous years. 
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Precinct Officers' Fees Continued, Salary Basis 

Sec. 17. (a) The term "Precinct Officers" as 
used in this Act means justices of the peace and 
constables. 

In all counties in this State such precinct officers 
shall continue to be compensated for their services 
on a fee basis until the Commissioners' Court shall 
have determined otherwise in accordance with the 
provisions of Section 2 of this Act. 

In counties wherein the Commissioners' Court 
shall have determined that precinct officers shall be 
compensated on an annual salary basis, but wherein 
they have determined that county officers shall not 
be so compensated, the Officers' Salary Fund of 
said county shall be composed and made up of fees, 
commissions and other compensation collected by 
the precinct officers of such county and deposited in 
said fund, and such funds as may be transferred to 
said fund by the Commissioners' Court of the coun
ty. 

(b) In counties where it shall have been deter
mined that precinct officers shall be compensated 
on an annual salary basis it shall be the duty of the 
Commissioners Court of such county to fix the 
salary allowed to such officers. Each of said offi
cers shall be paid in money an annual salary in 
twelve (12) equal installments of not less than the 
total sum earned as compensation by him in his 
official capacity for the fiscal year 1935, and not 
more than the maximum amount, plus twenty-five 
per cent (25%) thereof, allowed such officer under 
laws existing August 24, 1935. 

In counties in which precinct officers are paid in 
salary as compensation for their services, such offi
cers desiring to appoint one or more deputies or 
assistants shall make application to the Commission
ers Court for authority to appoint such deputy or 
deputies, in the manner and form prescribed for 
applications for deputy county officers by Article 
3902, Revised Civil Statutes 1925, as amended with
in the provisions of this Act; the Commissioners 
Court shall not authorize the appointment of any 
deputy constable at a salary exceeding Fifteen Hun
dred Dollars ($1500) per year. The salaries of depu
ties authorized to be appointed under the provisions 
of this Section shall be paid out of the Officers' 
Salary Fund. 

In counties wherein the county officers named in 
this Act are compensated on the basis of an annual 
salary, the State of Texas shall not be charged with, 
and shall not pay any fee or commission to any 
precinct officer for any services by him performed 
but said officer shall be paid by the County out of 
the Officers' Salary Fund such fees and commis
sions as would otherwise be paid him by the State 
for such services. 

(b) 1. Provided however the provisions of this 
Act shall not apply to Counties having a population 
of over one hundred and fifty thousand (150,000) 

inhabitants according to the last preceding Federal 
or Special Census. 

(b) 2. Provided however that no provision of this 
Act shall apply to Counties having a population of 
less than seventy-five thousand (75,000) according 
to the last Federal or Special Census. 

Salary of Criminal District Attorney 

Sec. 18. (a) Each criminal district attorney in 
this State serving a district comprising two or more 
counties, the population of which district exceeds 
one hundred and fifty thousand (150,000) inhabit
ants, according to the last preceding Federal Cen
sus, shall receive an annual salary of Four Thou
sand Five Hundred ($4,500.00) Dollars, to be paid in 
twelve (12) equal monthly installments, upon war
rants drawn by the Comptroller of Public Accounts 
upon the State Treasury; provided nothing in this 
Section shall be construed as repealing any existing 
laws providing for assistants for said criminal dis
trict attorney. 

(b) Such criminal district attorneys shall be al
lowed a sum not to exceed Five Hundred ($500.00) 
Dollars per annum for the necessary expenses of 
such office, said sum to be paid only upon the 
itemized sworn statement of such officer showing 
the necessity therefor and approved by the state 
auditor. 

Provision Applicable to Counties in Excess of 190,000 

Sec. 19. Provisions of this Section shall apply to 
and control in each county in the State of Texas 
having a population in excess of one hundred and 
ninety (190,000) thousand inhabitants, according to 
the last preceding Federal Census. 

(a) The Commissioners' Court of each such coun
ty, at its first regular meeting in January of each 
calendar year, shall determine by order made and 
entered in the minutes of said court, whether the 
precinct officers of such county shall be compensat
ed on a salary basis as provided for in this Section, 
or whether they shall receive as their compensation 
such fees of office as may be earned and collected 
by them in the performance of the duties of their 
offices, subject to the limitations hereinafter provid
ed; and it shall be the duty of the county clerk of 
each such county to forward to the Comptroller of 
Public Accounts of the State of Texas, on or befC're 
the 31st day of January, a certified copy of such 
order. 

(b) Where the Commissioners' Court shall have. 
determined that precinct officers in such county 
shall be compensated for their services by the pay
ment of an annual salary, such officers shall receive 
said salary in lieu of all other fees, commissions or 
compensation which they would otherwise be autho
rized to retain; provided that the provisions of this 
subsection shall not affect the payment of costs in 
civil cases by the State but all such costs so paid 
shall be accounted for by the officers collecting the 
same, as they are required under the provisions of 
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this Section to account for fees, commissions, and 
costs collected from private parties. 

(c) The term "Precinct Officers" as used in this 
section means Justices of the Peace and Constables. 

Such Precinct Officers shall continue to be com
pensated for their services on a fee basis until the 
Commissioners' Court shall have determined other
wise in accordance with the provisions of this sec
tion. 

The annual fees that may be retained by any such 
Precinct Officer shall be Four Thousand ($4,000.00) 
Dollars each; provided that in counties having a 
population in excess of 355,000 inhabitants, accord
ing to the last preceding or any future Federal 
Census, such Precinct Officers may retain not to 
exceed Four Thousand, Five Hundred ($4,500.00) 
Dollars each. 

All fees and commissions earned by such official 
shall be applied first to the payment of his Deputies, 
authorized expenses of his office, and to make up 
the maximum provided for such officers. 

All fees and commissions over and above the 
amount necessary to pay authorized expenses and 
Deputies' salaries, and to make up the maximum 
compensation above provided for, shall be deemed 
excess fees, and all excess fees not permitted to be 
retained shall be paid into the General Fund of the 
county. 

Delinquent fees may be used to defray the sala
ries of Deputies if current fees are insufficient for 
that purpose; and may be used also to make up the 
maximum compensation, exclusive of excess fees, 
allowed to such officers for the fiscal year within 
which such fees were earned. Delinquent fees col
lected in excess of the amount above provided for 
shall be paid by the Officer collecting the same into 
the General Fund of the county. 

Precinct Officers, as defined in this section, shall 
be compensated after an order duly enacted by the 
Commissioners' Court as herein provided, on an 
annual salary basis from said Officer's Salary Fund; 
such salaries shall be fixed by the Commissioners' 
Court at a reasonable sum not to exceed Four 
Thousand ($4,000.00) Dollars each; provided that in 
counties having a population in excess of 355,000 
inhabitants, according to the last preceding or any 
future Federal Census, such salaries shall be fixed 
by the Commissioners' Court at a reasonable sum 
not to exceed Four Thousand, Five Hundred 
($4,500.00) Dollars each; provided further that in 
such counties in which the Commissioners' Court 
determines to place Justices of the Peace and Con
stables on a salary basis, said Commissioners' Court 
shall not be required to place said salaries in all 
precincts within the county at equal amounts, but 
said Commissioners' Court shall have discretion to 
determine the amount of salary to be paid to each of 
said Justices of the Peace and to each of said 
Constables in the several precincts in said counties 
within the limitations hereinabove set out. In coun-

ties where the Commissioners' Court determine to 
place the Justices of the Peace on a salary basis the 
Justice of the Peace shall receive in addition thereto 
all fees, commissions, or payments for performing 
marriage ceremonies and for acting as Registrar for 
the Board of Vital Statistics and when acting as 
Ex-officio Notary Public. 

(d) The County Judge, Sheriff, District Attorney 
or Criminal District Attorney, as the case may be, 
District Clerk, County Clerk, and Assessor and Col
lector of taxes shall receive a salary of Six Thou
sand, Five Hundred ($6,500.00) Dollars per annum 
from the Officer's Salary Fund herein provided for; 
provided that in counties having a population of 
more than 355,000 inhabitants, according to the last 
preceding or any future Federal Census, the said 
officers shall receive a salary of Seven Thousand, 
Four Hundred ($7,400.00) Dollars per annum from 
the said Officer's Salary Fund. The compensation 
herein fixed for the Sheriff or Constable shall be 
exclusive of any reward received for the apprehen
sion of criminal fugitives from justice and rewards 
received for the recovery of stolen property. The 
County Commissioners in counties having a popula
tion in excess of 355,000 inhabitants, according to 
the last preceding or any future Federal. Census, 
shall each receive a salary of Four Thousand, Eight 
Hundred ($4,800.00) Dollars per annum, and said 
salaries shall be paid in equal monthly installments, 
three-fourths (%) out of the Road and Bridge Fund 
and one-fourth (114) out of the General Fund of the 
county. The Judge of the County Court at Law of 
Harris County, Texas and the Judge of the County 
Court at Law No. 2 of Harris County, Texas each 
shall receive a salary of Six Thousand ($6,000.00) 
Dollars per annum to be paid out of the County 
Treasury by the Commissioners' Court in equal 
monthly installments. 

(e) The Commissioners' Court of each county 
shall determine annually the salary to be paid to the 
County Treasurer at a reasonable sum not to exceed 
Three Thousand, Six Hundred ($3,600.00) Dollars 
per annum; provided that in counties having a 
population in excess of 355,000 inhabitants, accord
ing to the last preceding or any future Federal 
Census, the salary to be paid to the County Treasur
er shall not exceed Three Thousand, Nine Hundred 
($3,900.00) Dollars per annum. Said Treasurer shall 
be allowed to appoint one Assistant at a reasonable 
salary not to exceed One Thousand, Eight Hundred 
($1,800.00) Dollars per annum; and said Court may 
allow one additional Assistant upon adequate proof 
of necessity at a reasonable salary not to exceed 
One Thousand, Five Hundred ($1,500.00) Dollars per 
annum. Said Assistants shall be appointed by the 
Treasurer and shall take the usual oath of office 
and, in addition thereto, shall give such surety bond 
as may be required by the County Treasurer or by 
the Commissioners' Court. Said Assistants shall 
have authority to do and perform in the name of the 
Treasurer such acts of a clerical or ministerial char
acter as may be required of them by the County 
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Treasurer. The County Treasurer may designate, 
subject to the approval of the Commissioners' 
Court, a named person to act for him and in his 
stead when he shall be absent, unavoidably detained 
or incapacitated. The particulars justifying such 
appointment shall be placed before the Commission
ers' Court and such Court may require any proof in 
connection therewith desired. Upon approval of the 
Court of the appointment of the person so designat
ed, and the recording of such appointment in the 
minutes of the Court, thereupon such person may 
act for such Treasurer during such period of ab
sence, detention or incapacity; provided, however, 
that such appointment shall not become effective 
until such named person shall have given a surety 
bond in favor of the county and the County Treasur
er as their interests may appear and in such 
amounts as the Commissioners' Court may require. 

(f) The district attorney or criminal district attor
ney shall be authorized to appoint nine (9) assistants 
and fix their salaries at a rate not to exceed the 
following amounts: two (2) of said assistants, Four 
Thousand, Five Hundred Dollars ($4,500) per annum 
each; two (2) of said assistants, Four Thousand, 
Two Hundred Dollars ($4,200) per annum each; one 
(1) of said assistants, Three Thousand, Six Hundred 
Dollars ($3,600) per annum; one (1) of said assist
ants, Three Thousand Dollars ($3,000) per annum; 
and three (3) of said assistants, Two Thousand, 
Seven Hundred Dollars ($2,700) per annum each. 
He may employ three (3) investigators and fix their 
salaries at not to exceed Two Thousand, Four Hun
dred Dollars ($2,400) per annum each. He may 
employ two (2) court reporters and fix their salaries 
at not to exceed Two Thousand, Two Hundred and 
Eighty Dollars ($2,280) per annum each. He may 
employ one (1) combination stenographer and ac
countant and fix his salary at not to exceed Two 
Thousand, One Hundred Dollars ($2,100) per an
num. He may employ one (1) stenographer and fix 
his salary at not to exceed One Thousand, Eight 
Hundred Dollars ($1,800) per annum. He may em
ploy one (1) chief civil clerk and fix his salary at not 
to exceed Two Thousand, One Hundred Dollars 
($2,100) per annum. He may employ two (2) ab
stracters and fix their salaries as follows: one (1) of 
said abstracters at not to exceed Two Thousand, 
One Hundred Dollars ($2,100) per annum, and the 
other abstracter at not to exceed One Thousand, 
Eight Hundred Dollars ($1,800) per annum. All 
such salaries above mentioned shall be payable 
from the Officers Salary Fund, if adequate. If 
inadequate, the Commissioners Court shall transfer 
the necessary funds from the general fund of the 
county to the Officers Salary Fund. 

In all counties in this State containing a popula
tion of not less than two hundred and ninety thou
sand (290,000) nor more than three hundred and 
twenty thousand (320,000) inhabitants, according to 
the last preceding Federal Census, the district attor
ney or criminal district attorney shall be authorized 
to employ two (2) court reporters and fix their 

salaries as follows: one (1) of said court reporters 
at a salary not to exceed Three Thousand Dollars 
($3,000) per annum, and one (1) of said court report
ers at a salary not to exceed Two Thousand, Seven 
Hundred Dollars ($2,700) per annum. 

Should a district or criminal district attorney be of 
the opinion that the number of assistants, stenogra
phers, investigators, or other employees above pro
vided for is not adequate for the proper investiga
tion and prosecution of crime, and the efficient 
performance of the duties of his office, with the 
advice and consent of the Commissioners Court he 
may appoint additional assistants and employees as 
l:ereinafter limited and fix their salaries as follows: 
one (1) additional assistant to receive a salary not to 
exceed Four Thousand, Two Hundred and Fifty 
Dollars ($4,250) per annum; one (1) additional as
sistant or employee to receive a salary not to exceed 
Three Thousand, Six Hundred Dollars ($3,600) per 
annum; one (1) additional assistant to receive a 
salary not to exceed Three Thousand Dollars 
($3,000) per annum; and two (2) additional assist
ants to receive a salary not to exceed Two Thou
sand, Seven Hundred Dollars ($2,700) per annum 
each. He may employ one (1) additional court re
porter and fix his salary at a rate not to exceed Two 
Thousand, One Hundred and Sixty Dollars ($2,160) 
per annum. He may employ one (1) stenographer 
and fix his salary at a rate not to exceed One 
Thousand, Five Hundred Dollars ($1,500) per an
num. He may employ one (1) civil clerk and fix his 
salary at a rate not to exceed One Thousand, Five 
Hundred Dollars ($1,500) per annum. He may em
ploy one (1) information clerk and fix his salary at a 
rate not to exceed Nine Hundred Dollars ($900) per 
annum, but such additional assistants or employees 
so appointed, before qualifying and entering upon 
the duties of such office and employment, shall be 
approved as to number and salaries by the Commis
sioners Court of the county in which such appoint
ments are made, these salaries being payable from 
the Officers Salary Fund, if adequate. If inade
quate, the Commissioners Court shall transfer the 
necessary funds from the general fund of the coun
ty to the Officers Salary Fund. In addition to the 
salary herein provided for investigators for district 
attorneys and criminal district attorneys, each of 
such investigators shall be allowed a sum not to 
exceed Fifty Dollars ($50) per month for repair and 
maintenance expense of an automobile used by said 
investigator in the investigation of crime, said allow
ances to be paid monthly by such county by warrant 
drawn upon said Officers Salary Fund upon the 
written claim of such investigator showing that said 
automobile was in official use, and such claim shall 
bear the approval of the district attorney before 
being paid. 

(f-1) The District Attorney or Criminal District 
Attorney in any county having a population of not 
less than three hundred twenty-five thousand (325,-
000) nor more than five hundred thousand (500,000) 
inhabitants, according to the last preceding or any 
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future Federal Census, shall be authorized to ap
point fourteen (14) assistants and fix their salaries 
at a rate not to exceed the following amount: Two 
(2) of said assistants, Five Thousand One Hundred 
Seventy-five ($5,175.00) Dollars per annum each; 
one (1) of said assistants, Four Thousand Eight 
Hundred Eighty Seven ($4,887.00) Dollars per an
num; two (2) of said assistants, Four Thousand 
Eight Hundred Thirty ($4,830.00) Dollars per annum 
each; two (2) of said assistants, Four Thousand One 
Hundred Forty ($4,140.00) Dollars per annum each; 
two (2) of said assistants, Three Thousand Four 
Hundred Fifty ($3,450.00) Dollars per annum each; 
and five (5) of said assistants, Three Thousand One 
Hundred Five ($3,105.00) Dollars per annum each. 
He may employ one additional assistant or employee 
at a salary not to exceed Two Thousand Seven 
Hundred Sixty ($2,760.00) Dollars per annum. He 
may employ two (2) Court Reporters and fix their 
salaries as follows: one (1) of said Court Reporters 
at a salary not to exceed Four Thousand One Hun
dred Forty ($4,140.00) Dollars per annum, and one 
(1) of said Court Reporters at a salary not to exceed 
Three Thousand Four Hundred Fifty ($3,450.00) 
Dollars per annum. He may employ three (3) inves
tigators and fix their salaries not to exceed Two 
Thousand Seven Hundred Sixty ($2,760.00) Dollars 
per annum each. He may employ one (1) chief civil 
clerk and fix the salary not to exceed Two Thousand 
Four Hundred Fifteen ($2,415.00) Dollars per an
num. He may employ one (1) combination stenogra
pher and accountant and fix the salary not to ex
ceed Two Thousand Four Hundred Fifteen 
($2,415.00) Dollars per annum. He may employ two 
(2) abstractors and fix their salaries not to exceed 
Two Thousand Four Hundred Fifteen ($2,,115.00) 
Dollars per annum each. He may employ two (2) 
stenographers and fix their salaries not to exceed 
Two Thousand Seventy ($2,070.00) Dollars per an
num each. He may employ one (1) stenographer at 
a salary not to exceed One Thousand Seven Hun
dred Twenty-five ($1,725.00) Dollars per annum. 
He may employ one (1) information clerk at a salary 
not to exceed One Thousand Seven Hundred Twen
ty-five ($1,725.00) Dollars per annum. All of such 
salaries above mentioned shall be payable from the 
Officers' Salary Fund, if adequate. If inadequate, 
the Commissioners Court shall transfer necessary 
funds from the General Fund of the County to the 
Officers' Salary Fund. In addition to the salaries 
herein provided for investigators for District Attor
neys and Criminal District Attorneys, each of such 
investigators shall be allowed a sum not to exceed 
Fifty ($50.00) Dollars per month for repair and 
maintenance expense of an automobile used by said 
investigator in the investigation of crime, said allow
ance to be paid monthly by such county by warrant 
drawn upon said Officers' Salary Fund upon the 
written claim of such investigator, showing that 
said automobile was in official use; and such claim 
shall bear the approval of the District Attorney or 
Criminal District Attorney before being paid. 

Should a District Attorney or Criminal District 
Attorney in any county having a population of not 
less than three hundred twenty-five thousand (325,-
000) nor more than five hundred thousand (500,000) 
inhabitants, according to the last preceding or any 
future Federal Census, be of the opinion that the 
number of assistants, stenographers, investigators 
or other employees above provided for is not ade
quate for the proper investigation and prosecution 
of crime and the efficient performance of the duties 
of his office, with the advice and approval of the 
Commissioners Court he may appoint such addition
al assistants or employees as the Commissioners 
Court may allow and fix their salaries in such 
amounts as the Commissioners Court may provide. 
All such salaries may be paid either from the Jury 
Fund or from the Officers' Salary Fund, if ade
quate. If inadequate, the Commissioners Court 
shall transfer the necessary funds from the General 
Fund of the county to such Officers' Salary Funds. 

(g) In addition to other sums provided in this 
section, the district attorney or criminal district 
attorney may be allowed by order of the Commis
sioners' Court of his county such amount as said 
court may deem necessary to pay for, or aid in, the 
proper administration of the duties of such office, 
not to exceed Two Thousand Five Hundred 
($2,500.00) Dollars in any one calendar year; provid
ed, that such amounts as may be allowed shall be 
allowed upon written application of such district 
attorney or criminal district attorney showing the 
necessity therefor, and provided further that said 
Commissioners' Court may require any other evi
dence that it may deem necessary to show the 
necessity for any such expenditures, and that its 
judgment in allowing or refusing to allow the same 
shall be final. No payment therefor shall be made 
except upon an itemized sworn statement of such 
expenses filed in the manner provided in this section 
for other expenses. 

(h) Whenever any district or county officer, or 
precinct officer when such officer is compensated 
on a salary basis, with the exception of district 
attorneys and criminal district attorneys, shall re
quire the services of deputies, assistants, and em
ployees in the performance of his duties he shall 
apply to the Commissioners' Court for authority to 
appoint such deputies, assistants, and employees, 
stating by sworn application the number needed, the 
position to be filled, the duties to be performed, and 
the amount to be paid. Said application shall be 
accompanied by a statement showing the probable 
receipts from fees, commissions, and compensation 
to be collected by said office during the fiscal year 
and the probable disbursements which shall include 
all salaries and expenses of said office; and said 
court shall make its order authorizing the appoint
ment of such deputies, assistants, and clerks and fix 
the compensation to be paid them within the limita
tions herein prescribed and determine the number to 
be appointed as in the discretion of said court may 
be proper; provided that in no case shall the Com-
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missioners' Court or any member thereof attempt to 
influence the appointment of any person as deputy, 
assistant, or clerk in any office. Upon the entry of 
such order the officers applying for such deputies, 
assistants, and employees shall be authorized to 
appoint them; provided that said compensation shall 
not exceed the maximum amount hereinafter set 
out. The maximum compensation which may be 
allowed to the deputies, assistants, or clerks above 
named for their services shall be as follows: 

First Assistant or Chief Deputy not to exceed 
Three Thousand Six Hundred ($3,600.00) Dollars per 
annum; one assistant or deputy not to exceed Three 
Thousand ($3,000.00) Dollars per annum; other as
sistants, deputies, and employees not to exceed Two 
Thousand Four Hundred ($2,400.00) Dollars per an
num each; provided that bailiffs serving criminal 
district courts shall be paid not less than One Hun
dred and Seventy-five ($175.00) Dollars per month 
each; provided further that chief clerks or chief 
deputies in county and district offices shall receive 
not less than Three Thousand ($3,000.00) Dollars 
per annum each and heads of departments in county 
or district offices shall receive not less than Twenty
five Hundred ($2,500.00) Dollars per annum each. 
No payment shall be made to any deputy, assistant 
or employee for any service performed prior to the 
authorization of his appointment and until he shall 
have subscribed to the constitutional oath of office 
and such appointment and oath have been filed with 
the county clerk for record. The amounts allowed 
to be paid to deputies, assistants and employees 
shall be paid after rendition of service out of said 
Officers' Salary Fund as provided for in this Act. 

Provided, that in counties having a population of 
three hundred and fifty-five thousand (355,000) or 
more, according to the last preceding Federal Cen
sus, whenever any district or county officer, or 
precinct officer when such precinct officer is com
'pensated on a salary basis, with the exception of 
district attorneys and criminal district attorneys, 
shall require the services of deputies, assistants, 
and employees, in the performance of his duties, he 
shall apply in writing to the Commissioners Court of 
his county for authority to appoint such deputies, 
assistants, and employees, such written application 
to be sworn to and to set forth the number needed, 
the positions to be filled, the duties to be performed, 
and the amount of compensation to be paid. Each 
such application shall be accompanied by a state
ment showing the probable receipts from fees, com
missions, and compensation to be collected by the 
office of the officer so applying during the fiscal 
year and the probable disbursements to be made by 
such office during such fiscal year, which shall 
include all salaries and expenses of such office, and 
said Court shall make its order authorizing the 
appointment of such deputies, assistants, and em
ployees, and fix the compensation to be paid them 
within the limitations herein prescribed and deter
mine the number to be appointed, as in the discre
tion of said Court may seem proper; provided that 

WTSC Civil Statutes-19 

in no case shall the Commissioners Court, or any 
member thereof, attempt to influence the appoint
ment of any person as a deputy, assistant, or em
ployee in any office. Upon the entry of such order 
the officer applying for such deputies, assistants, 
and employees, shall be authorized to appoint them, 
provided that the compensation to be paid them 
shall not exceed the maximum amount hereinafter 
set out. The maximum compensation which may be 
allowed to the deputies, assistants, and employees 
of the officers hereby affected for their services 
shall be as follows: 

First Assistant or Chief Deputy not to exceed 
Three Thousand, Six Hundred Dollars ($3,600) per 
annum, one Assistant Chief Deputy not to exceed 
Three Thousand Dollars ($3,000) per annum; other 
assistants, deputies, and employees not to exceed 
Two Thousand, Four Hundred Dollars ($2,400) per 
annum each; provided further that the First Assist
ant or Chief Deputy in county and district offices 
affected hereby shall receive not less than Three 
Thousand Dollars ($3,000) per annum; provided fur
ther that heads of departments may each be allowed 
by the Commissioners Court, when necessary in the 
judgment of such Court, to receive respective sala
ries not to exceed the rate of Two Thousand, Five 
Hundred Dollars ($2,500) per annum, when such 
heads of departments sought to be appointed shall 
have previously served the county or district by 
which they are employed for not less than two (2) 
continuous years, but no head of a department shall 
be created except where the person sought to be 
appointed is to be in actur 1 charge of the depart
ment with deputies or assistants under his supervi
sion, and such heads of departments shall only be 
appointed in offices capable of a bona fide subdivi
sion into departments; provided further, that in all 
counties affected by this Act, having more than one 
District Court or Criminal District Court, the depu
ties or assistants of the District Clerk, who are 
regularly assigned to serve in such Courts as clerks, 
shall be considered as heads of departments within 
the meaning of this Act, and Sheriffs' deputies 
regularly assigned to and serving in such District 
Courts or Criminal District Courts, not to exceed 
one deputy to each such Court, shall be paid a 
salary of not less than Two Thousand, One Hundred 
Dollars ($2,100) per annum each. No payment shall 
be made to any deputy, assistant, or employee for 
any service performed prior to the authorization of 
his appointment and until he shall have subscribed 
to the Constitutional Oath of Office and such ap
pointment and Oath have been filed with the County 
Clerk and County Auditor for record. The amounts 
allowed to be paid to deputies, assistants, and em
ployees shall be paid only after rendition of service 
out of said Officers' Salary Fund or General Fund 
as provided for in this Act. 

(h-1) [Blank] 
(h-2) In any county of this State with a popula

tion of two hundred fifty thousand (250,000) inhabit
ants and over and less than three hundred twenty-



Art. 3912e FEES OF OFFICE 2186 

five thousand (325,000) inhabitants, according to the 
last preceding Federal Census, the District Clerk 
may make written application to the District Judges 
of said county for the appointment of assistants 
and/or deputies and the salaries to be paid same, 
setting forth the number of assistants and/or depu
ties sought to be appointed and the salary to be paid 
each, such salaries to be not more than allowed by 
law in Senate Bill 5, Acts of the Forty-fourth Legis
lature, Second Called Session, and amendments 
thereto. Said application shall be accompanied by a 
statement showing the probable receipts and dis
bursements of said office, and shall be presented to 
the District Judges, who shall then carefully con
sider same; and, if after such consideration, a ma
jority of the District Judges shall approve the ap
pointments sought to be made, and shall also ap
prove the salary to be paid each, they shall certify 
said list to the Commissioners' Court of said county; 
and said application and the order of the District 
Judges thereon shall be recorded in the minutes of 
the District Court. 

The Commissioners' Court shall thereupon order 
the amount approved to be paid from the General 
Fund, officers' salary fund, or any other fund of the 
county, as herein provided, upon the performance of 
the services required, and said Commissioners' 
Court shall appropriate adequate funds for that 
purpose. All assistants to the District Clerk shall 
be paid from the General Fund of the county or the 
Officers' Salary Fund, as per the order of the Com
missioners' Court, except as herein provided; and 
be it further provided that the Commissioners' 
Court may authorize that the court clerks, the index 
clerk, and the clerk handling the jury in each such 
county can be paid either from the General Fund or 
the Jury Fund of said county. 

The deputies appointed by the District Clerk shall 
be authorized to discharge such duties as may be 
assigned to them by the District Clerk and provided 
for by law, and all of said assistants shall take the 
oath of office for faithful performance of duty. 
The District Clerk shall have the right to discontin
ue the services of any assistants employed in ac
cordance with the provisions of this Article, but no 
assistant shall be employed except in the manner 
herein provided. In like manner, the Judges of the 
District Court may authorize the appointment of 
additional assistants when, in the judgment of the 
District Clerk, a necessity exists therefor. 

(h-3) In any county of this State with a popula
tion of two hundred and ninety thousand (290,000) 
inhabitants and over, and less than three hundred 
and ninety thousand (390,000) inhabitants, according 
to the last preceding Federal Census, the District 
Clerk may make written application to the Commis
sioners Court of said county, subject to the approval 
by the Court, for the appointment of assistants 
and/or deputies and the salaries to be paid same, 
setting forth the number of assistants and/ or depu
ties sought to be appointed and the salaries to be 
paid each, such salaries to be not more than allowed 

by law in Senate Bill 5, Acts of the Forty-fourth 
Legislature, Second Called Session, 1 and amend
ments thereto. 

The Commissioners Court, upon approval of the 
application, shall thereupon order the amount ap
proved to be paid from the General Fund, officers' 
salary fund, or any other fund of the county, as 
herein provided, and said Commissioners Court shall 
appropriate adequate funds for that purpose. As
sistants to the District Clerk shall be paid from the 
General Fund of the county or the officers' salary 
fund, provided the Commissioners Court may autho
rize that the Court clerks, the index clerk, and the 
clerk handling the jury in each such county can be 
paid either from the General Fund or the Jury Fund 
of said county; and be it further provided that the 
per capita payments made by the State to the coun
ties in lieu of felony fees formerly paid to the 
officers shall be apportioned by the County Auditor, 
as follows: after paying the fees to precinct officers 
rendering services in felony cases, pay to the Dis
trict Clerk and the Sheriff the same amount each 
officer earned in felony fees during the year 1935, 
and the remaining balance shall be paid to the 
District Attorney or Criminal District Attorney, as 
the case may be. 

The deputies appointed by the District Clerk shall 
be authorized to discharge such duties as may be 
assigned to them by the District Clerk and provided 
for by law, and all of said assistants shall take the 
oath of office for faithful performance of duty. 
The District Clerk shall have the right to discontin
ue the services of any assistants employed in ac
cordance with the provisions of this Article, but no 
assistant shall be employed except in the manner 
herein provided. In like manner, the Commission
ers Court may authorize the appointment of addi
tional assistants when, in the judgment of the Dis
trict Clerk, a necessity exists therefor. 

(i) There shall be created a fund for each officer 
affected by the provisions hereof to be known as 
the "-- Salary Fund of __ County, Texas" 
(insert the title of the officer affected and the name 
of the county) and such fund shall be kept separate 
and apart from all other county funds and shall be 
held and disbursed for the purpose of paying the 
salary of such officer, the salaries of his deputies, 
assistants, clerks, stenographers, and investigators 
who are authorized to draw a salary from said fund 
under the provisions of this Section and to pay the 
authorized and approved expenses of his office. 
Such fund shall be deposited in the county deposito
ry and shall be protected to the same extent, and 
draw the same interest, as other county funds. The 
Commissioners' Court of each county affected by 
the provisions of this Section, at its first regular 
meeting in January of each calendar year, may 
determine, by order made and entered in the min
utes of said court, that all fees, costs, compensation, 
salaries, expenses, etc., provided for in this Section, 
shall be paid into and drawn from the general fund 
of such county; in which event each reference in 
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this Section to a salary fund shall be read as and 
interpreted to be "General Fund". 

(j) Each district, county, and precinct officer who 
shall be compensated on a salary basis shall contin
ue to charge for the benefit of the Officers' Salary 
Fund of his office provided for in this Section, all 
fees and commissions which he is now or hereafter 
may be authorized to charge against and collect 
from the State of Texas for services performed by 
him in civil proceedings and to file claims for the 
fees or commissions due for such services in the 
manner now or hereafter provided by law; and it 
shall be the duty of said officer to account for and 
cause to be paid to the salary fund created for such 
officer all such commissions and fees when paid by 
the State in like manner as for costs collected from 
private parties; provided further, that such war
rants issued by the State Comptroller of P11blic 
Accounts shall be made payable jointly to the offi
cer in office at the date of payment and to the 
county treasurer, and that upon endorsement there
of such warrants shall be deposited forthwith by 
said county treasurer in the salary fund created for 
such officer. 

(k) No officer receiving a salary shall receive any 
ex-officio compensation from the county; provided, 
however, the Commissioners' Court shall transfer 
from the general fund of the county to any Officers' 
Salary Fund of such county such funds as may be 
necessary to pay the salaries and other legally 
authorized claims chargeable against such fund 
when the moneys deposited to the credit of such 
fund are insufficient to meet the claims against it. 

(l) Each district, county, and precinct officer re
ceiving an annual salary as compensation shall be 
entitled, subject to the provisions of this Section, to 
issue warrants against the salary fund created for 
his office in payment of the services of deputies, 
assistants, clerks, stenographers, and investigators, 
for such amounts as said employees may be entitled 
to receive for services performed under their au
thorizations of employment. And such officer shall 
be entitled to file claims for and issue warrants in 
payment of all actual and necessary expenses in
curred by him in the conduct of his office, such as 
stationery, stamps, telephone, traveling expenses, 
premiums on deputies' bonds, and other necessary 
expenses. If such expenses be incurred in connec
tion with any particular case, such claim shall state 
such case. All such claims shall be subject to the 
audit of the county auditor; and if it appears that 
any item of such expense was not incurred by such 
officer, or such item was not a necessary expense of 
office, or such claim is incorrect or unlawful, such 
item shall be by such auditor rejected, in which case 
the correctness, legality, or necessity of such item 
may be adjudicated in any Court of competent juris
diction. Provided, the Assessor and Collector of 
Taxes shall be authorized in like manner annually to 
incur and pay for insurance premiums in a reason
able sum for policies to carry insurance against loss 
of funds by fire, burglary, or theft. 

At the close of each month of the tenure of his 
office, each officer named herein shall make as a 
part of the report required by Subsection (o) of this 
Section an itemized and sworn statement of all 
expense claims paid during said month. And said 
report shall give the name, position, and amount 
paid to each authorized employee of such officer. 
Such deputies, assistants, clerks, or other employ
ees as well as expenses shall be paid from the 
Officers' Salary Fund in cases in which the officer 
is on a salary basis, and from fees earned and 
collected by such officer in all cases in which the 
officer is compensated on a basis of fees earned by 
him. 

The Commissioners Court may allow, upon the 
written and sworn application of the sheriff show
ing the necessity therefor, one or more automobiles 
to be used by the sheriff or his deputies in the 
discharge of his official duties, which, if purchased 
by the county, shall be bought in the manner pre
scribed by law for the purchase of supplies, and 
shall be paid for out of the Officers' Salary Fund, 
and said automobiles shall be and remain the prop
erty of the county. The expense of operating and 
maintaining said automobile shall be paid in the 
manner and subject to the provisions herein provid
ed for other expense items. The Commissioners 
Court by an order entered of record may make 
provision for payment of depreciation upon automo
biles owned personally by the sheriff or his depu
ties. 

The Commissioners Court may, upon the written 
and sworn application of the District Attorney or 
Criminal District Attorney stating the necessity 
therefor, allow one or more automobiles to be used 
by him in the discharge of his official duties, which 
if purchased shall be bought by the county in the 
manner prescribed by law for the purchase of sup
plies and paid for out of the Officers' Salary Fund, 
and they shall be and remain the property of the 
county. The amount to be expended for the pur
chase of an automobile or automobiles shall not 
exceed the sum of One Thousand, Two Hundred 
Dollars ($1,200) for the first year, and shall not 
exceed the sum of Five Hundred Dollars ($500) for 
any year thereafter. The expense of the mainte
nance and operation of such automobile or automo
biles as may be allowed shall be paid for by the 
District Attorney or the Criminal District Attorney 
from the Officers' Salary Fund, and the amount 
thereof shall be reported in detail by the District 
Attorney or the Criminal District Attorney on his 
monthly report, as is required by this Section in 
reporting expenses incurred by him in the conduct 
of his office. Such expense account for the mainte
nance and operation of such automobile or automo
biles shall be subject to audit as hereinabove provid
ed. 

(m) All moneys drawn from said Officers' Salary 
Funds· shall be paid out only on warrants approved 
by the county auditor. No warrants shall be drawn 
on said fund in favor of any person indebted to the 
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State, county, or to said fund or in favor of his 
agent or assignee until such debt is paid, when 
notice of such indebtedness has been filed with the 
county auditor. 

All moneys remaining in any Officers' Salary 
Fund of the county at the end of any fiscal year 
after all salaries and authorized expenses incurred 
against said fund for said year shall have been paid 
and the accounts of said officer have been audited 
and approved by the county auditor shall be by 
order of the Commissioners' Court transferred by 
warrant issued by the county clerk when approved 
to the credit of the general fund of the county. 

(n) Each district, county and precinct officer shall 
keep a correct detailed statement of all amounts 
earned by him and of sums coming into his hands as 
fees, costs, and commissions, in a book to be provid
ed for him by the proper authorities of the county 
for that purpose in which the officer at the time 
when fees or moneys are earned or shall come into 
his hands shall enter the same in such form as may 
be lawfully required. 

(o) The fiscal year, within the meaning of this 
Section, shall begin on January 1st of each year; 
and each district, county, and precinct officer shall 
file his annual report and make the final settlement 
required in this Act by January 15th of each year; 
provided, however, that officers receiving an annual 
salary as compensation for their services shall on or 
before the fifth day of each month file with the 
county auditor on forms prescribed by him and as 
part of the report required by subsection l of this 
Section, a detailed and itemized report of all fees, 
commissions, and compensations collected by him 
during the preceding month, and shall forthwith pay 
into the Officers' Salary Fund for his office, all 
fees, commissions, and compensations collected by 
him during said month. Whenever such officer 
serves a fractional part of the fiscal year, he shall, 
nevertheless, file his report and make final settle
ment for such part of the year as he serves and 
shall be entitled to such proportionate part of his 
compensation as the time of his service bears to the 
entire year. 

(p) It shall be the official duty of each clerk of 
the district and county courts and of all justices of 
the peace to require at the commencement of any 
civil suit adequate security for costs; provided a 
pauper's oath may be filed and contested as provid
ed by law. No district, county or precinct officer 
shall under the penalties 'now provided by law waive 
any fees or costs but it shall be the duty of all 
officers to assess and collect all fees and commis
sions which they are permitted or directed by law to 
assess and collect for services performed by them. 
Where any officer receives a salary payable from 
the salary fund created for such officer all fees, 
commissions, and other compensation received by 
him in his official capacity shall be by him deposited 
and paid monthly, or oftener, into the salary fund 
created for such officer, and such remittance shall 

be accompanied by his official report thereof, as 
provided for in this Section. 

(q) Each district, county, and precinct officer, at 
the close of each fiscal year (December 31st), shall 
make to the district court of such county a sworn 
statement in triplicate (on forms designed and ap
proved by the State Auditor), a copy of which state
ment shall be forwarded to the State Auditor by the 
clerk of the district court of said county within 
fifteen (15) days after the same has been filed in his 
office, and one (1) copy shall be filed with the 
county auditor. Said report shall show the amount 
of all fees, commissions, and compensations whatev
er earned by said officer during the fiscal year; and 
the amount of fees, commissions, and compensa
tions collected by him during the fiscal year and 
their disposal. Said report shall contain an itemized 
statement of all fees, commissions, and compensa
tions earned during the fiscal year which were not 
collected, together with the style of the case and 
number, the name of the party owing said fees, 
commissions, and compensations, the nature of the 
security for costs, and the reason for non-collection. 
Said report shall show the names of the deputies 
and assistants employed by him during the year, the 
time served, and the amount paid or to be paid each. 
Said report shall be filed not later than February 1, 
following the close of the fiscal year. For failure to 
file said report said officer shall be subject to re
moval from office. The county auditor shall audit 
such report and file his report with the Commission
ers Court, and said county auditor also shall prepare 
and file with the district or criminal district attorney 
a detailed report of all fees, commissions, and com
pensations uncollected which have been due and 
payable to any officer of the county for a period of 
more than six (6) months; and a similar report of all 
fees, commissions, and compensations collected by 
said officers and not reported by them and a list of 
cases filed since January 1, 1936, in ,which any 
county or district clerk or justice of the peace has 
not taken adequate security for costs or required a 
pauper's oath. It shall be the duty of the district or 
criminal district attorney to institute proceedings 
for the collection of such fees, commissions, and 
compensations, all of which are declared to be the 
property of the county and shall be deposited in the 
general fund. 

(r) The moneys received from the State by each 
such county under the provisions of Section 6 and 
subsection b of Section 13 of this Act shall be 
apportioned by the Commissioners' Court to the 
proper Officers' Salary Fund of each such county. 

(s) Notaries Public,' public weighers, and county 
surveyors' are expressly exempted from the provi
sions of this Section. 

(t) It is hereby declared to be the intention of the 
Legislature that the provisions of this Section con
trol in all things as to the counties affected hereby. 
Nothing herein shall be held to repeal Chapter 122, 
Page 330, Acts of the 44th Legislature, 1935, Regu-
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Jar Session,2 except insofar as its provisions may be 
in direct conflict herewith, in which event the terms 
of this Section shall prevail, nor shall anything 
herein contained affect or be construed as repealing 
Chapter 34, Acts of the 44th Legislature, Regular 
Session, appearing at Page 100, et sequente, of said 
Acts,3 or Art. 3912a, Revised Civil Statutes of Tex
as, the same being Acts 1933, 43rd Legislature, 
Page 107, Chapter 54. 

(u) The provisions of this Section shall be severa
ble and if any subsection, sentence, clause, phrase, 
word or part of the same shall be held to be uncon
stitutional or invalid for any reason, the same shall 
not be construed to affect the validity of any of the 
remaining provisions of this Section. It is hereby 
declared to be the Legislative intent that this Sec
tion would have been adopted had such invalid pro
vision not been included therein. 

1 Articles 3896 to 3899, 3901, 3902, 3912e. 
2 Article 1256a. 
3 Article 3912d. 

Appropriation 

Sec. 20. Any unexpended balance in the appro
priation made by the Regular Session of the 44th 
Legislature, for the payment of fees and costs of 
sheriffs, attorneys and clerks in felony cases, fees 
of county judges, county attorneys, justices of the 
peace, sheriffs and constables in examining trials 
actually held and where indictments are returned, in 
the sum of Five Hundred Fifty Thousand ($550,-
000.00) Dollars for each of the fiscal years ending 
August 31, 1936, and August 31, 1937, in addition to 
the purposes therein specified, is hereby appropriat
ed and authorized to be disbursed by the Comptrol
ler and Treasurer in the payment of any apportion
ment which may become due to any counties in this 
State under the provisions of this Act for the fiscal 
year for which the appropriation is available. 

Effective Date 

Sec. 21. The provisions of this Act shall become 
effective January 1, A.D., 1936. 

Provisions Cumulative 

Sec. 22. The provisions of this Act shall be 
cumulative of all laws not in conflict herewith. It is 
hereby declared to be the intention of the Legisla
ture that the compensation, limitations, and maxi
mums fixed in this Act for the named officers, their 
deputies, assistants and employees control over any 
other provisions contained in all laws, general and 
special. 

Repeals 

Sec. 23. All general laws in conflict with the 
provisions of this Act, fixing or attempting to fix 
the compensation of officers enumerated herein, are 
hereby in all things repealed, except such general or 
special laws that do not have a statewide applica
tion. Special and local laws or general laws of local 

application which do not have a statewide applica
tion shall remain in full force and effect. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1762, ch. 465. Amended 
by Acts 1937, 45th Leg., p. 32, ch. 26, §§ 1 to 1-b; Acts 
1937, 45th Leg., p. 351, ch. 171, § l; Acts 1937, 45th Leg., 
p. 647, ch. 317, § l; Acts 1937, 45th Leg., 1st C.S., p. 1801, 
ch. 26, § l; Acts 1937, 45th Leg., 2nd C.S., p. 1996, ch. 68, 
§ l; Acts 1939, 46th Leg., Spec.Laws, p. 608, § l; Acts 
1939, 46th Leg., Spec.Laws, p. 7 42, § l; Acts 1939, 46th 
Leg., Spec.Laws, p. 744, § l; Acts 1941, 47th Leg., p. 74, 
ch. 61, § l; Acts 1941, 47th Leg., p. 240, ch. 169, § l; Acts 
1941, 47th Leg., p. 543, ch. 338, § l; Acts 1941, 47th Leg., 
p. 1309, ch. 585, § l; Acts 1945, 49th Leg., p. 244, ch. 179, 
§§ 3, 4; Acts 1945, 49th Leg., p. 626, ch. 356, § l; Acts 
1947, 50th Leg., p. 170, ch. 107, § l; Acts 1949, 5lst Leg., 
p. 90, ch. 54 § l; Acts 1949, 5lst Leg., p. 474, ch. 257, § l; 
Acts 1955, 54th Leg., p. 598, ch. 205, § l; Acts 1959, 56th 
Leg., p. 35, ch. 23, §§ 1, 2; Acts 1963, 58th Leg., p. 586, ch. 
210, §§ 1, 2; Acts 1973, 63rd Leg., p. 1379, ch. 530, § 1, 
eff. June 14, 1973; Acts 1977, 65th Leg., p. 1489, ch. 604, 
§ 1, eff. Aug. 29, 1977.] 

Repealer 

The provisions of§ 19(q) of this article, 
insofar as applicable to counties whose 
officers were compensated on a salary 
basis, were repealed by Acts 1965, 59th 
Leg., p. 610, ch. 302, § 1. 

Repeal of fees provided for county 
clerks in laws, or parts of laws, conflict
ing with the provisions of article 3930, see 
note under article 3930. 

Acts 1971, 62nd Leg., p. 2019, ch. 622, 
providing for the setting of compensa
tion, expenses and allowances for certain 
county and precinct officials and employ
ees by the commissioners courts effective 
January 1, 1972, provides in section 8 
thereof that to the extent any local, spe
cial, or general law, including Acts of the 
1971 Legislature, prescribes such compen
sation, expenses and allowances for any 
official or employee covered by this Act, 
that law is repealed. See article 3912k. 

Section 7 of the Public Prosecutors Act 
(Art. 332b-4) provides that § J:J(b) of this 
article continues in force only as to those 
counties and district attorneys not sub
ject to said Act. 

The 1977 Act, amending § 13(b) of this article, provides in §§ 2 
and 3: 

"Sec. 2. All laws or portions thereof in conflict with the provi
sions of this Act are hereby repealed to the extent of such conflict. 

"Sec. 3. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 
given effect without the invalid provision." 

Art. 3912e-1. Compensation of Designated Offi
cers in Counties of 225,000 to 500,000 

(a) The provisions of this Section shall apply to 
and control in each county in the State of Texas 
having a population of two hundred and twenty-five 
thousand (225,000) inhabitants or more, and less 
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than five hundred thousand (500,000) inhabitants 
according to the last preceding Federal Census. 

(b) From and after the effective date of this Act 
up to January 1, 1946, the County Judge, the Sher
iff, District Attorney, Criminal District Attorney, 
District Clerk, County Clerk and the Assessor and 
Collector of Taxes of such counties shall each re
ceive a salary of Sixty-five Hundred Dollars ($6500) 
per annum. The County Treasurer of such counties 
shall receive Thirty-six Hundred Dollars ($3600) per 
annum salary. The Judges of the County Courts at 
Law and the County Criminal Courts of such coun
ties shall each receive a salary of Five Thousand 
Dollars ($5000) per annum. All of such salaries 
enumerated in this subsection shall be paid out of 
the General Fund of such counties. 

(c) The County Commissioners of such counties 
shall each receive a salary of Forty-eight Hundred 
Dollars ($4800) per annum, Thirty-six Hundred Dol
lars ($3600) of which shall be paid out of the Gener
al Fund and Twelve Hundred Dollars ($1200) of 
which shall be paid out of the Road and Bridge 
Funds of such counties. 

(d) All Justices of the Peace and Constables of 
such counties who are compensated on a fee basis 
as provided by law shall be entitled to retain annual 
fees not to exceed Four Thousand Dollars ($4000) 
each. All Justices of the Peace and Constables of 
such counties who are compensated on a salary 
basis as provided by law shall receive an annual 
salary of not to exceed Four Thousand Dollars 
($4000) each, such salary to be fixed by the Commis
sioners Court. Provided, however, that all fees and 
commissions whether current or delinquent which 
are collected by the incumbent during his tenure of 
office shall be applied first to the payment of his 
deputies, authorized expenses of his office and to 
make up the maximum compensation provided for in 
this subsection. No such officers shall be entitled 
to receive for any purpose any fees or commissions 
that are collected after he ceases to hold such 
office. 

(e) Provided further that from and after January 
1, 1946, the salaries of the herein above enumerated 
officers shall be as hereinafter set out. 

(f) The Sheriff, District Attorney, District Clerk, 
County Clerk and the Assessor and Collector of 
Taxes of such counties shall each receive a salary of 
Seventy-four Hundred Dollars ($7400) per annum. 
The County Treasurer of such counties shall receive 
per annum a salary .of Thirty-nine Hundred Dollars 
($3900). The Judges of the County Courts at Law 
and the County Criminal Courts of such counties 
shall each receive a salary of Six Thousand Dollars 
($6000) per annum. The County Judge of such 
counties shall each receive a salary of Seventy-four 
Hundred Dollars ($7400) per annum in lieu of all 
other compensation now provided by law. All of 
such salaries enumerated in this subsection shall be 
paid out of the General Fund of such counties. 

(g) The County Commissioners of such counties 
shall each receive a salary of Fifty-five Hundred 
Dollars ($5500) per annum and such salaries shall be 
out of the Road and Bridge Funds of such counties. 

(h) All Justices of the Peace and Constables of 
such counties who are compensated on a fee basis 
as provided by law shall be entitled to retain annual 
fees not to exceed Forty-five Hundred Dollars 
($4500) each. All Justices of the Peace and Con
stables of such counties who are compensated on a 
salary basis as provided by law shall receive an 
annual salary of not to exceed Forty-five Hundred 
Dollars ($4500) each, such salary to be fixed by the 
Commissioners Court. Provided, however, that all 
fees and commissions whether current or delinquent 
which are collected by the incumbent during his 
tenure of office shall be applied first to the payment 
of his deputies, authorized expenses of his office 
and to make up the maximum compensation provid
ed for in this subsection. No such officer shall be 
entitled to receive for any purpose any fees or 
commissions that are collected after he ceases to 
hold such office. 
[Acts 1937, 45th Leg., p. 151, ch. 81, § 1. Amended by 
Acts 1945, 49th Leg., p. 106, ch. 7 4, § l; Acts 1945, 49th 
Leg., p. 428, ch. 271, § l.] 

Art. 3912e-2. Compensation of Certain District, 
County and Precinct Officers in 
Counties of 355,000; Appointment of 
Assistants to District Attorneys 

Provisions of this Section shall apply to and con
trol in each county in the State of Texas having a 
population in excess of three hundred and fifty-five 
thousand (355,000) ·inhabitants according to the last 
preceding or any future Federal. Census. 

(a) The term "Precinct Officers" as used in this 
section means Justices of the Peace and Constables. 

Precinct Officers in such counties shall be com
pensated for their services on a fee basis unless the 
Commissioners Court shall have determined other
wise as provided by law. 

The annual fees that may be retained by any such 
Precinct Officer shall be Four Thousand, Five Hun
dred Dollars ($4,500) each. 

All fees and commissions earned by such official 
shall be applied first to the payment of his deputies, 
authorized expenses of his office, and to make up 
the maximum provided for such officers. 

All fees and commissions over and above the 
amount necessary to pay authorized expenses and 
Deputies' salaries, and to make up the maximum 
compensation above provided for, shall be deemed 
excess fees, and all excess fees not permitted to be 
retained shall be paid into the General Fund of the 
county. 

Delinquent fees may be used to defray the sala
ries of Deputies if current fees are insufficient for 
that purpose; and may be used also to make up the 
maximum compensation, exclusive of excess fees, 



2191 FEES OF OFFICE Art. 3912e-2 

allowed to such officers for the fiscal year within 
which such fees were earned. Delinquent fees col
lected in excess of the amount above provided for 
shall be paid by the officer collecting the same into 
the General Fund of the county. 

Precinct Officers, as defined in this Section, shall 
be compensated after an order duly enacted by the 
Commissioners Court on an annual salary basis 
from said Officers' Salary Fund or the General 
Fund, as the case may be; such salaries shall be 
fixed by the Commissioners Court at a reasonable 
sum not to exceed Four Thousand, Five Hundred 
Dollars ($4,500) each; provided further that in such 
counties in which the Commissioners Court deter
mines to place Justices of the Peace and Constables 
on a salary basis, said Commissioners Court shall 
not be required to place said salaries in all precincts 
within the county at equal amounts, but said Com
missioners Court shall have discretion to determine 
the amount of salary to be paid to each of said 
Justices of the Peace and to each of said Constables 
in the several precincts in said counties within the 
limitations hereinabove set out. In counties where 
the Commissioners Court determines to place the 
Justices of the Peace on a salary basis the Justice of 
the Peace shall receive in addition thereto all fees, 
commissions or payments for performing marriage 
ceremonies and for acting as Registrar for the 
Board of Vital Statistics and when acting as Ex 
officio Notary Public. 

(b) The County Judge, Sheriff, District Attorney 
or Criminal District Attorney, as the case may be, 
District Clerk, County Clerk, and Assessor and Col
lector of Taxes in such counties shall receive a 
salary of Seven Thousand, Four Hundred Dollars 
($7,400) per annum from the Officer's Salary Fund 
or General Fund, as the case may be. The compen
sation herein fixed for the Sheriff or Constable shall 
be exclusive of any reward received for the appre
hension of criminal fugitives from justice and re
wards received for the recovery of stolen property. 

(c) The County Commissioners in such counties 
shall each receive a salary of Four Thousand, Eight 
Hundred Dollars ($4,800) per annum, and said sala
ries shall be paid in equal monthly installments, 
three-fourths (%) out of the Road and Bridge Fund 
and one-fourth (114) out of the General Fund of the 
county. 

(d) The Judge of the County Court at Law of 
Harris County, Texas, and the Judge of the County 
Court at Law No. 2 of Harris County, Texas, each 
shall receive a salary of Six Thousand Dollars 
($6,000) per annum to be paid out of the County 
Treasury by the Commissioners Court in equal 
monthly installments. 

(e) The Commissioners Court of each county in 
the State of Texas having a population in excess of 
three hundred and fifty-five thousand (355,000) in
habitants according to the last preceding Federal 
Census shall determine annually the salary to be 
paid the County Treasurer of each of such counties 

from county funds for his services to the county at 
a reasonable sum not to exceed Three Thousand, 
Nine Hundred Dollars ($3,900) per annum. Where 
such Treasurer acts also as Treasurer of any Navi
gation and Drainage Districts, he shall receive and 
be entitled to retain such compensation from such 
districts as is provided by Articles 8221 and 8148, 
Revised Civil Statutes of Texas, 1925. Said County 
Treasurer shall be allowed to appoint one assistant 
at a reasonable salary, not to exceed One Thousand, 
Eight Hundred Dollars ($1,800) per annum, and the 
Commissioners Court of such county may allow one 
additional assistant upon adequate proof of necessi
ty therefor at a reasonable salary not to exceed One 
Thousand, Five Hundred Dollars ($1,500) per an
num. Said assistants shall be appointed by such 
County Treasurer and shall take the usual oath of 
office, and, in addition thereto, shall give such sure
ty bond as may be required by such County Trea
surer or by the Commissioners Court of such coun
ty. Said assistants shall have authority to do and 
perform in the name of such County Treasurer such 
acts of a clerical or ministerial character as may be 
required of them by such County Treasurer. The 
County Treasurer of each of such counties may 
designate, subject to the approval of the Commis
sioners Court, any named person to act for him and 
in his stead when he shall be absent from the 
county, unavoidably detained, or incapacitated. The 
particulars justifying such appointment shall be 
placed before the Commissioners Court and such 
Court may require any desired proof in connection 
therewith. Upon the approval by the Commission
ers Court of the appointment of any such person so 
designated, and the recording of such appointment 
in the minutes of the Commissioners Court, thereup
on such person may act for such County Treasurer 
during such periods of absence, detention or inca
pacity; provided, however, that such appointment 
shall not become effective until such named person 
shall have given such additional surety bond, if any, 
in favor of such county and the County Treasurer 
thereof as their interests may appear and in such 
amounts as the Commissioners Court may require. 

(f) The Criminal District Attorney or District At
torney in such counties shall be authorized to ap
point nine (9) assistants and fix their salaries at a 
rate not to exceed the following amounts: two (2) of 
said assistants, Four Thousand, Five Hundred Dol
lars ($4,500) per annum each; two (2) of said assist
ants, Four Thousand, Two Hundred Dollars ($4,200) 
per annum each; one (1) of said assistants, Three 
Thousand, Six Hundred Dollars ($3,600) per annum; 
one (1) of said assistants, Three Thousand Dollars 
($3,000) per annum; and three (3) of said assistants, 
Two Thousand, Seven Hundred Dollars ($2,700) per 
annum each. He may employ three (3) investiga
tors and fix their salaries at not to exceed Two 
Thousand, Four Hundred Dollars ($2,400) per an
num each. He may employ two (2) court reporters 
and fix their salaries at not to exceed Two Thou
sand, Two Hundred Eighty Dollars ($2,280) per an
num each. He may employ one (1) stenographer 
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and fix his salary at not to exceed One Thousand 
Eight Hundred Dollars ($1,800) per annum. H~ 
may employ one (1) chief civil clerk and fix his 
salary at not to exceed Two Thousand, One Hun
dred Dollars ($2,100) per annum. He may employ 
three (3) abstracters and fix their salaries as fol
lows: Two (2) of said abstracters at not to exceed 
Two Thousand, One Hundred Dollars ($2,100) per 
annum each, and the other abstracter at not to 
exceed One Thousand, Eight Hundred Dollars 
($1,800) per annum. All such salaries above men
tioned shall be payable from the Officers' Salary 
Fund or General Fund, as the case may be. 

Should such Criminal District Attorney or District 
Attorney be of the opinion that the number of 
assistants, :;tenographers, investigators, or other 
employees above provided for is not adequate for 
the proper investigation and prosecution of crime, 
and the efficient performance of the duties of his 
office, with the advice and consent of the Commis
sioners Court he may appoint additional assistants 
and employees as hereinafter limited and fix their 
salaries as follows: One (1) additional assistant to 
receive a s:alary not to exceed Four Thousand, Two 
Hundred Fifty Dollars ($4,250) per annum; one (1) 
additional assistant to receive a salary not to exceed 
Three Thousand, Six Hundred Dollars ($3,600) per 
annum; one (1) additional assistant to receive a 
salary not to exceed Three Thousand Dollars 
($3,000) per annum; and two (2) additional assist
ants to receive a salary not to exceed Two Thou
sand, Seven Hundred Dollars ($2,700) per annum 
each. He may employ one (1) additional court re
porter and fix his salary at a rate not to exceed Two 
Thousand, One Hundred Sixty Dollars ($2,160) per 
annum. He may employ one (1) additional stenogra
pher and fix his salary at a rate not to exceed One 
Thousand, Five Hundred Dollars ($1,500) per an
num. He may employ one (1) additional stenogra
pher and fix his salary at a rate not to exceed 
Eighteen Hundred Dollars ($1,800) per annum. He 
may employ one (1) civil clerk and fix his salary at a 
rate not to exceed One Thousand, Five Hundred 
Dollars ($1,500) per annum. He may employ one 
information clerk and fix his salary at a rate not to 
exceed Nine Hundred Dollars ($900) per annum, but 
such additional assistants or employees so appoint
ed, before qualifying and entering upon the duties 
of such office and employment, shall be approved as 
to number and salaries by the Commissioners Court 
of the county in which such appointments are made, 
these salaries being payable from the Officers' Sala
ry Fund or General Fund, as the case may be. In 
addition to the salary herein provided for investiga
tors for Criminal District Attorneys or District At
torneys, each of such investigators shall be allowed 
a sum not to exceed Fifty Dollars ($50) per month 
for repair and maintenance expense of an automo
bile used by said investigator in the investigation of 
crime, said allowances to be paid monthly by such 
county by warrant drawn upon said Officers' Salary 
Fund or General Fund, as the case may be, upon the 
written claim of such investigator showing that said 

automobile was in official use, and such claim shall 
bear the approval of the District Attorney before 
being paid. 

(g) The County Auditor in such counties shall 
receive for his services to the county an annual 
salary of Six Thousand, Five Hundred Dollars 
($6,500) payable from county funds. This shall not 
be construed nor shall it operate to repeal Article 
1672, Revised Civil Statutes of Texas, nor Article 
8245, Revised Civil Statutes of Texas, as amended 
by Acts 1935, 44th Legislature, page 316, Chapter 
119, Section 1. 
[Acts 1937, 45th Leg., p. 151, ch. 81, § 2. Amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 607, § 1.) 

Art. 3912e-3. Salary of County Judge in Coun
ties of 12,227 to 12,230 

Hereafter, the County Judge in counties having a 
population of not less than twelve thousand, two 
hundred and twenty-seven (12,227) and not more 
than twelve thousand, two hundred and thirty (12,-
230) according to the last preceding Federal Census 
of 1930, shall receive an annual salary of Eighteen 
Hundred Dollars ($1800) per year, payable in twelve 
(12) equal monthly installments, and said payments 
shall be paid out of the funds as now provided by 
the general laws governing the payment of County 
Judges in Texas. 
[Acts 1937, 45th Leg., p. 398, ch. 199, § 1.) 

Art. 3912e-4. District, County and Precinct Offi
cers in Counties of Over 500,000, 
Payment of Assistants and Expenses 
of Conduct of Offices 

Sec. 1. Each District, County and Precinct offi
cer in counties having a population of more than 
five hundred thousand (500,000) inhabitants accord
ing to the last preceding or any future Federal 
Census, receiving an annual salary as compensation, 
shall be entitled, subject to the provisions of Section 
19 of Chapter 465 of the Acts of the 44th Legisla
ture, First Called Session,1 generally known as the 
"Fee Bill," and subject to the amendments to said 
Act subsequently adopted, to issue warrants 
against the salary fund created for his office in 
payment of the services of deputies, assistants, 
clerks, stenographers and investigators, for such 
amounts as said employees may be entitled to re
ceive for services performed under their authoriza
tions of employment. And such officers shall be 
entitled to file claims for and issue warrants in 
payment of all actual and necessary expenses in
curred by them in the conduct of their offices, such 
as stationery, stamps, telephone, traveling ex
penses, premiums on official bonds of themselves 
and of their deputies, and premiums on burglary, 
theft and robbery insurance protecting public funds, 
and other necessary expenses. If such expenses be 
incurred in connection with any particular case, 
such claims shall state such case. All such claims 
shall be subject to the audit of the County Auditor, 
and if it appears that any item of such expense was 
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not incurred by such officer, or such item was not a 
necessary expense of office, or such claim is incor
rect or unlawful, such item shall be by such Auditor 
rejected, in which case the correctness, legality or 
necessity of such item may be adjudicated in any 
court of competent jurisdiction. 

Sec. 2. In addition to any other sums now pro
vided for by law, the District Attorney or Criminal 
District Attorney in each of the counties affected 
hereby may be allowed, by order of the Commission
ers' Court of his county, such amount as said Court 
may deem necessary to pay for or aid in the proper 
administration of the duties of his office, which sum 
may be expended in aid of the discharge of the 
duties of his office for any purposes, whether simi
lar or dissimilar to the type of expense authorized 
by Article 3899 of the. Revised Civil Statutes, as 
amended by Chapter 37 of the Acts of the First 
Called Session of the 45th Legislature, and whether 
for a purpose similar or dissimilar to those authoriz
ed by the preceding Section of this Act; provided 
further that all sums expended under the authority 
of this Section of this Act shall not exceed Two 
Thousand, Five Hundred ($2,500.00) Dollars in any 
one calendar year; and provided further that such 
amounts as may be authorized hereunder shall be 
allowed by said Court upon written application of 
such District Attorney or Criminal District Attorney 
showing the necessity therefor, and the Commis
sioners' Court may require any other evidence that 
it may deem necessary to show the .necessity for 
any such expenditures, and its judgment in allowing 
or refusing to allow any such expenditure shall be 
final; provided no payment for any such expendi
ture shall be made except upon an itemized sworn 
statement of such expense filed in the manner pro
vided for by Section 19 of Chapter 465 of the Acts 
of the 44th Legislature,1 generally known as the 
"Fee Bill," and all such expenditures and the ac
counts therefor shall be subject to approval of the 
County Auditor and audit by such Auditor as in the 
case of other claims and expenditures. 

Sec. 3. In addition to the other sums provided 
for by law and allowed by this Act, the District 
Attorney or Criminal District Attorney may expend 
such sums as in his opinion may be reasonably 
necessary to aid the Grand Juries of this County in 
the investigation of crime, provided that the expend
itures authorized by this Section shall never exceed 
Two Thousand, Five Hundred ($2,500.00) Dollars in 
any one calendar year, and the same shall be made 
only when three-fourths (%) of the members of the 
Grand Jury to be aided thereby and a Judge of a 
District Court having general criminal jurisdiction 
in the county shall join the District Attorney in 
certifying to the necessity therefor. In making any 
expenditure hereby authorized, neither the District 
Attorney nor the Grand Jury shall be required, in 
order to obtain necessary warrants against the 
county funds to state beforehand the case or cases 
being investigated, nor to disclose the identity of 
the person or persons suspected to be guilty, and 

such warrants shall issue, subject to the above 
limitations; provided, that from time to time, addi
tional sums may be requested and allowed in like 
manner and subject to the same limitations; and 
provided further, that such District Attorney and 
his bondsmen shall be and remain liable for any 
illegal expenditures of such funds; and provided 
that within twelve (12) months after the termination 
of the Grand Jury's investigation of the matter 
from which said funds were expended, the District 
Attorney or Criminal District Attorney expending 
the same shall duly account under oath in writing 
for the same by proper accounts, vouchers and 
receipts to the County Auditor in such form as said 
Auditor shall require, and the County Auditor shall, 
upon the receipt of any such accounts, vouchers or 
receipts, keep secret all matters pertaining to the 
same for twelve (12) months after his receipt there
of. Nothing herein contained shall be construed as 
authorizing any Grand Jury to investigate any mat
ter that it may not by law now be authorized to 
investigate. 

Sec. 4. Nothing herein contained shall be con
strued as repealing any other Act now in effect 
authorizing the officers hereby affected to make 
expenditures of public funds in connection with 
their respective offices for purposes other than 
those herein named, but this law shall be cumulative 
of all such laws. 
[Acts 1941, 47th Leg., p. 174, ch. 127.] 

1 Article 3912e, § 19. 

Art. 3912e-4a. District and County Officers in 
Counties of Over 500,000; Compen
sation; Assistants to County Trea
surer and District Attorneys 

Application of Law 

Sec. 1. The provisions of this law shall apply to 
and control in each county in this state having a 
population of 500,000 or more, according to the last 
preceding or any future Federal Census. 

County Treasurer and Assistants 

Sec. 2. The County Treasurer in such counties 
shall have one assistant at a reasonable salary, to 
be determined by the Commissioners Court, not 
exceeding that allowed assistants or deputies of 
other officers, and the Commissioners Court of such 
counties may allow one additional assistant upon 
adequate written sworn proof of necessity therefor 
for a limited emergency period at a reasonable 
salary to be determined by the Commissioners 
Court. Said assistants shall be appointed in the 
same manner as the assistants of other officers and 
subject to the same legal requirements. They shall 
take the usual oath of office, and, in addition there
to, shall give such surety bond as may be required 
by the Commissioners Court of such counties, to 
run in favor of the County Treasurer or the county 
as their interests may appear. Said assistants shall 
have authority to do and perform in the name of the 
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County Treasurer such acts of a clerical or ministe
rial character as may be required of them by such 
County Treasurer. The County Treasurer of each 
of such counties may designate, subject to the ap
proval of the Commissioners Court, one of said 
assistants or any named person to act for him and 
in his stead when he shall be absent from the 
county, unavoidably detained, incapacitated, or be 
unable to act. The particulars justifying such ap
pointment shall be placed before the Commissioners 
Court, which is authorized to make full inquiry into 
the necessity for such appointment. Upon approval 
by the Commissioners Court of such appointment, it 
shall be recorded in the minutes of the court, and 
thereupon such person may act for the County 
Treasurer during such periods of absence, deten
tion, incapacity, or inability to act; provided, how
ever, that such appointment shall not become effec
tive until such named person shall have given such 
additional surety bond in favor of the county and 
the County Treasurer, as their interests appear, in 
such amount or amounts as the Commissioners 
Court may in its order require, and provided any 
person named other than a regularly appointed as
sistant shall receive no salary from the county. 

Commissioners Court, Authority as to Appointments, 
Salaries, Etc.; Applications for Increases in 

Salaries; Hearing 

Sec. 3. The provisions of this Act shall not apply 
where the laws in effect on January 1, 1945, in such 
counties place no limit upon the salaries authorized 
for deputies, assistants, employees or department 
heads; and it shall apply only to those salaries or 
compensations of deputies, assistants, employees or 
department heads on which the laws in effect Janu
ary 1, 1945, placed a fixed limit. 

The Commissioners Court of counties coming 
within the terms of this Act may continue to appoint 
or approve the appointment of deputies, assistants, 
employees or department heads and fix their sala
ries where such matters come within its jurisdiction, 
and may continue in the manner provided by law to 
approve the number and fix or approve the salaries 
of deputies, assistants, employees or department 
heads legally appointed by county or flood control 
district officials or department heads within the 
limitations of number and amount of salaries now 
or hereafter fixed by law. 

In cases in which an officer of said county or any 
flood control district or conservation or reclamation 
district wholly within the boundaries of said county 
desires to increase the salary of any deputy, assist
ant, employee or department head beyond the limit 
now fixed by existing law, he shall file a sworn 
application addressed to the Commissioners Court 
with the County Clerk and County Auditor, giving 
full data and information to the extent and in the 
manner required by the regulations of the court 
previously adopted and entered in its minutes; and 
where such sworn applications have been filed, the 
court shall fix a date for the hearing and considera-

tion thereof, and shall give public notice of the date 
of such hearing. All such applications shall be 
acted upon in open court at such public hearing, and 
any citizen or taxpayer may appear in favor of or in 
opposition to such application. Such hearing may 
be continued by the court from day to day. If, after 
such hearing, the court be of the opinion that such 
application should be granted in whole or in part, it 
shall have authority to grant, or authorize the grant 
of, an increase in salary of any deputy, assistant, 
employee or department head appointed by the 
court, or under its authority, or appointed by any 
other elected or appointed officials, or department 
heads, in such sum as the court may in its discretion 
determine without regard to existing limitations of 
amounts: provided, however, that the amount so 
allowed or the total amount so allowed when added 
to funds previously budgeted shall not create any 
deficit for the current year in any fund, or create an 
obligation against future revenues; provided fur
ther, such increases shall not become effective until 
approved by the County Auditor and he shall have 
affixed his certificate to the application that funds 
are, or will be, available for payment thereof when 
due. · 

Regulations, Hours of Work, Vacations, Sick Leaves 

Sec. 4. The Commissioners Court of such coun
ties shall have the authority to adopt and enforce all 
reasonable regulations applying to all such deputies, 
assistants, employees or department heads govern
ing the hours of work, vacations, and sick leaves, in 
the interest of obtaining uniform restrictions, condi
tions, and regulations governing all such deputies, 
assistants, employees or department heads in the 
manner now provided by law. 

Budget Adjustments or Revisions; Notice; Hearing 

Sec. 5. In all cases where the appointment of 
any deputy, assistant, or employee, or the fixing of 
any salary, or the approval thereof by the Commis
sioners Court and the County Auditor shall make 
necessary an adjustment in the previously adopted 
budget of such counties, such adjustment or revi
sion may be made to the extent and in the manner 
made necessary by the appointment and increase or 
approval of any salaries of any such deputies, as
sistants, employees or department heads, or by any 
increase in salary of any officials herein authorized; 
provided, that in case of necessity to amend any 
previously adopted budget, it shall be done only 
upon submission to the Commissioners Court of a 
supplemental budget by the County Auditor as 
Budget Officer of the county which shall be adver
tised and set for hearing in the same manner as for 
adoption of the original county or flood control 
district budget for the year. Only one supplemental 
budget may be filed and adopted in each calendar 
year. 
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Assistants to District Attorneys and Criminal District 

Attorneys; Investigators; Clerks and Other 
Employees; Transfers of Funds 

Sec. 6. (a) The District Attorney or Criminal 
District Attorney, in the counties to which this bill 
applies are hereby authorized to appoint not exceed
ing twelve assistants and to fix their salaries at a 
rate not to exceed the following amounts: one First 
Assistant District Attorney or First Assistant Crimi
nal District Attorney, not to exceed Six Thousand 
Dollars ($6,000.00) per annum; two assistants, not 
to exceed Four Thousand Eight Hundred Dollars 
($4,800.00) per annum each; four assistants not to 
exceed Four Thousand Six Hundred Dollars 
($4,600.00) per annum each; five assistants not to 
exceed Three Thousand Six Hundred Dollars 
($3,600.00) per annum each. He may employ three 
investigators and fix their salaries at not to exceed 
Three Thousand Dollars ($3,000.00) per annum each. 
He may employ three court reporters and fix their 
salaries at not to exceed Three Thousand Dollars 
($3,000.00) per annum each. He may employ one 
combination stenographer and accountant and fix 
his salary at not to exceed Two Thousand Four 
Hundred Dollars ($2,400.00) per annum. He may 
employ one combination information clerk and 
switchboard operator, who shall also handle all tele
phone calls for the various courts in the Criminal 
Courts Building, and fix a salary of not exceeding 
One Thousand Five Hundred Dollars ($1,500.00) per 
annum. He may employ one chief civil clerk and fix 
his salary at not to exceed Two Thousand Four 
Hundred Dollars ($2,400.00) per annum. He may 
employ three abstractors and fix their salaries at 
not to exceed Two Thousand Four Hundred Dollars 
($2,400.00) per annum each. All such salaries above 
mentioned shall be payable from the Officers' Sala
ry Fund, if adequate; if inadequate, the Commis
sioners Court shall transfer the necessary funds 
from the General Fund of the county to the Offi
cers' Salary Fund. All salaries provided for in the 
above Section in excess of Three Thousand Six 
Hundred Dollars ($3,600.00) per annum shall be 
subject to the approval of the Commissioners Court 
before becoming effective in the manner provided in 
Section 2 of this Act. 

(b) Should such a District Attorney or Criminal 
District Attorney be of the opinion that the number 
of assistants, stenographers, investigators or other 
employees above provided for is not adequate for 
the proper investigation and prosecution of crime, 
and the efficient performance of the duties of his 
office, with the advice and approval of the Commis
sioners Court, he may appoint additional assistants 
and employees as hereinafter limited and fix their 
salaries as follows: one additional Assistant District 
Attorney or Assistant Criminal District Attorney at 
a salary not to exceed Four Thousand Five Hundred 
Dollars ($4,500.00) per annum; four additional as
sistants at salaries not to exceed Three Thousand 
Six Hundred Dollars ($3,600.00) per annum each. 
He may employ two additional stenographers and 

fix their salaries at a rate not to exceed Two Thou
sand One Hundred Dollars ($2,100.00) per annum 
each. He may employ one stenographer additional
ly, at a salary not to exceed One Thousand Eight 
Hundred Dollars ($1,800.00) per annum. He may 
employ one civil clerk and fix his salary at a rate 
not to exceed One Thousand Eight Hundred Dollars 
($1,800.00) per annum. But such additional assist
ants or employees so appointed, before qualifying 
and entering upon the duties of such office and 
employment, shall be approved as to number and 
salaries by the Commissioners Court of such coun
ty, all such salaries to be paid from the Officers' 
Salary Fund, if adequate; if inadequate, the Com
missioners Court shall transfer the necessary funds 
from the General Fund of the County to such Offi
cers' Salary Fund. In addition to the salary herein 
provided for investigators for District Attorneys or 
Criminal District Attorneys, each of such investiga
tors may be allowed a sum not to exceed Fifty 
Dollars ($50.00) per month for repair and mainte
nance expense of an automobile owned and main
tained by said investigator and used by him in the 
investigation of crime, said allowance, or allow
ances, to be paid monthly by the county upon war
rants drawn upon the Officers' Salary Fund, or 
General Fund, as the case may be, upon the written 
claim of such investigator showing that said auto
mobile was in official use, and such claim shall bear 
the approval of the District Attorney and shall be 
paid as provided by law for other claims. 

Provisions Cumulative 

Sec. 7. This Act shall be cumulative of all laws 
in force on its effective date, or subsequently enact
ed, with respect to reports, auditing, accounting, 
budgets, and approval and disapproval of claims for 
salaries, compensation, or other expenses, and all 
such laws shall remain in force, it being the inten
tion of the Legislature that all statutes prescribing 
the form, time, method, and manner of reports and 
accounting for all public funds shall continue in full 
force and effect. 
[Acts 1945, 49th Leg., p. 122, ch. 85.] 

Art. 3912e-4b. Application of Art. 3912e-4a Ex
tended 

Sec. 1. The provisions of the Acts of 1945, For
ty-ninth Legislature, page 122, Chapter 85,1 shall 
hereafter apply to all counties having a population 
of three hundred and fifty-five thousand (355,000) 
inhabitants or more, according to the last preceding 
or any future Federal Census. 

Sec. 2. This Act shall not be construed to repeal 
or limit the provisions of House Bill No. 324 of the 
present Session of the Legislature;2 nor shall it be 
construed to affect or repeal the provisions of any 
other laws relating to the subject matter of said 
Acts, 1945, Forty-ninth Legislature, page 122, Chap
ter 85, except to the extent of a conflict with prior 
Acts; it being the intention of this Act to enlarge 
the scope of the classification of the Acts of 1945 
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above-mentioned without affecting other Acts 
adopted at the present Session of the Legislature 
except to the extent of an irreconcilable conflict. 

[Acts 1949, 51st Leg., p. 374, ch. 198.] 

I Article 3912e-4a. 
2 Article 3912e-14. 

Art. 3912e-4c. District, County and Precinct Of
ficers in Counties of 600,000 or More 

Sec. 1. In all Counties in this State having a 
population of six hundred thousand (600,000) or 
more according to the last preceding Federal Cen
sus the Commissioners Court shall fix the salaries 
of the County Judge, Sheriff, District or Criminal 
District Attorney, Tax Assessor-Collector, District 
Clerk, County Clerk at not less than Nine Thousand, 
Nine Hundred Dollars ($9,900) nor more than Ten 
Thousand, Eight Hundred Dollars ($10,800) per an
num; the Judges of the County Courts at Law, the 
Judges of the County Criminal Courts and the 
Judge of the County Probate Court at not less than 
Eight Thousand, Two Hundred Dollars ($8,200) nor 
more than Nine Thousand, Six Hundred Dollars 
($9,600) per annum; the Justices of the Peace and 
Constables not to exceed Eight Thousand, Two Hun
dred Dollars ($8,200) per annum; provided however 
that the Justices of the Peace and Constables whose 
precincts lie wholly or in part in cities having a 
population of four hundred and ninety-two thousand 
(492,000) or more shall receive not less than Seven 
Thousand, Five Hundred Dollars ($7,500) per an
num. 

Sec. 2. In all such Counties, the Judges of the 
several District and Criminal District Courts shall 
each receive from County funds for all judicial and 
administrative services required of them an annual 
salary or allowance of Five Thousand Dollars 
($5,000), to be paid by the Commissioners Court out 
of any funds available for that purpose, in twelve 
(12) equal monthly installments. The additional 
compensation provided to be paid t.<;> the District 
Judges shall be in lieu of all other"compensation 
heretofore provided to be paid to such Judges out of 
County funds; but shall be in addition to the salary 
payable out of State funds in such Counties, provid
ed however any amount paid by the State in excess 
of Seven Thousand Dollars ($7 ,000) shall reduce the 
County's payment by the same amount, provided 
however that the salary of the Judges of the several 
District and Criminal District Courts of such Coun
ties from both State and County funds shall not 
exceed Twelve Thousand Dollars ($12,000) per an
num. 

Sec. 3. The Commissioners Court of such Coun
ties shall fix the salaries of all Deputies, Clerks and 
all other employees including road and bridge em
ployees. In fixing such salaries the Court shall 
take into consideration the duties and responsibil
ities of said employees as well as the cost of living 
at all times. 

Sec. 4. Said Commissioners Court is hereby au
thorized to allow such automobile expense to any 
officers or employee in the performance of their 
official duties, as they may deem necessary. 

Sec. 5. This Act shall control in the Counties of 
the class to which it applies; but it shall not repeal 
any other laws regulating the payment of salaries 
of officers covered hereby except to the extent of 
conflict with such prior laws. 
[Acts 1951, 52nd Leg., p. 689, ch. 396.] 

Art. 3912e-4d. Counties of 500,000 or More; Dis· 
trict, County and Precinct Officers, 
Deputies and Employees 

Salaries Fixed by Commissioners Court 

Sec. 1. In all counties in this State having a 
population of five hundred thousand (500,000) or 
more according to the last preceding Federal Cen
sus, the Commissioners Court of such counties shall 
fix the salaries of county officials in the following 
manner: 

Counties of 500,000 to 600,000 

Sec. 2. In all counties in this State having a 
population of five hundred thousand (500,000) but 
not exceeding six hundred thousand (600,000) ac
cording to the last preceding Federal Census, the 
Commissioners Court shall fix the salaries of the 
County Judge, Sheriff, County Clerk, District or 
Criminal District Attorney, Tax Assessor-Collector 
and District Clerk at Ten Thousand, Eight Hundred 
Dollars ($10,800) per annum; the Judges of the 
County Courts at Law at Nine Thousand, Six Hun
dred Dollars ($9,600) per annum; the County Com
missioner at Eight Thousand, Four Hundred Dollars 
($8,400) per annum; and the County Treasurer at 
Eight Thousand, Two Hundred Dollars ($8,200) per 
annum. 

Amendment of Order or Budget 

Sec. 3. The Commissioners Court in such coun
ties is hereby authorized and shall amend the 
present order of said court fixing the maximum 
salaries of said officials and to amend the budget 
for the fiscal year, 1953, from and at the effective 
date of this Act for the balance of the said fiscal 
year in order to grant any increases in salaries 
authorized by this Act. Provided, however, that 
nothing, except as herein provided shall be con
strued as in any manner modifying or changing the 
provisions of the present rule or any amendments 
thereto provided for the preparation of the County 
Budget. 

Counties of 600,000 or More; County Judge and 
County Commissioners 

Sec. 4. In all counties of this State having a 
population of six hundred thousand (600,000) or 
more according to the last preceding Federal Cen
sus, the County Judge and Commissioners of such 
counties shall be paid an annual salary in equal 
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monthly installments as follows: County Judge, 
Thirteen Thousand, Five Hundred Dollars ($13,500); 
County Commissioners, Nine Thousand, Six Hun
dred Dollars ($9,600). 

Sheriff; District and County Attorneys and Clerks; 
Tax Assessor and Collector 

Sec. 5. In all of said counties the Commissioners 
Court of such counties shall fix the salaries of the 
Sheriff, Criminal District Attorney, District Attor
ney, County Attorney, County Clerk, District Clerk, 
and Tax Assessor and Collector at not less than 
Nine Thousand, Nine Hundred Dollars ($9,900) nor 
more than Eleven Thousand, Eight Hundred Dollars 
($11,800) per annum payable in equal monthly in
stallments; provided, however, that the total salary 
received by the Tax Assessor and Collector, includ
ing all additional fees and compensation, shall not 
exceed Fifteen Thousand, Eight Hundred Dollars 
($15,800) in the aggregate. 

Judges of County Courts at Law, County Criminal 
Courts and Probate Courts 

Sec. 6. In all of such counties the Commission
ers Court of such counties shall fix the salaries of 
the County Courts at Law and the Judges of the 
County Criminal Courts at not less than Eight Thou
sand, Two Hundred Dollars ($8,200) nor more than 
Ten Thousand, Six Hundred Dollars ($10,600) and 
the salaries of the Judges of the Probate Courts at 
not less then Eight Thousand, Two Hundred Dollars 
($8,200) nor more than Ten Thousand, Eight Hun
dred Dollars ($10,800). Each of such salaries pay
able in equal monthly installments. 

Justices of the Peace and Constables 

Sec. 7. In all of such counties, the Commission
ers Court of such counties shall fix the salaries of 
the Justices of the Peace and the Constables at not 
to exceed Eight Thousand, Eight Hundred Dollars 
($8,800) per annum, to be paid in equal monthly 
installments; provided, however, that the Justices 
of the Peace and Constables whose precincts lie 
wholly or in part in. cities having a population of 
four hundred and thirty thousand (430,000) or more 
according to the last preceding Federal Census shall 
receive not less than Seven Thousand, Five Hundred 
Dollars ($7,500) per annum. 

Judicial and Administrative Services of District Judges 

Sec. 8. In all of such counties, the Judges of the 
several District Courts in such counties shall each 
receive from county funds for all judicial and admin
istrative services required of them an annual salary 
or allowances of Four Thousand, Five Hundred Dol
lars ($4,500) to be paid by the Commissioners Court 
in equal monthly installments. Such additional com
pensation shall be in addition to the salaries payable 
out of State funds; provided, however, that the 
annual aggregate salary of said District Judges 
from both State and County sources shall not ex-

ceed Thirteen Thousand, Five Hundred Dollars 
($13,500). 

Deputies, Clerks and Employees 

Sec. 9. The Commissioners Court of such coun
ties shall fix the salaries of all Deputies, Clerks, and 
other employees including road and bridge employ
ees as well as the number of Deputies, Clerks, and 
other employees including road and bridge employ
ees to be allowed all District, County and Precinct 
Officers. In fixing the salaries of all Deputies, 
Clerks and other employees including road and 
bridge employees, the Commissioners Court shall 
always take into consideration the duties and re
sponsibilities of said Deputies, Clerks, and other 
employees; provided, however, in the office of the 
County Auditor the County Auditor shall prepare a 
list of the number of assistants sought to be ap
pointed, their duties, and the salaries to be paid 
each and shall certify the list to the District 
Judges, and they shall carefully consider the appli
cation for the appointment of said assistants and 
may make all necessary inquiries concerning the 
qualifications of the persons named, the positions 
sought to be filled and the reasonableness of the 
salaries requested, and if, after such considerations, 
a majority of the District Judges shall approve the 
appointments sought to be made or any number 
thereof, they shall prepare a list of the appoint
ments so approved and the salaries to be paid each 
and certify said list to the Commissioners Court of 
said county, and the Commissioners Court shall 
thereupon order the amount paid from the general 
fund of the county upon the performance of the 
services; and said Court shall appropriate adequate 
funds for the purpose. 

Automobile Expense 

Sec. 10. Said Commissioners Courts are hereby 
authorized to allow such automobile expense to any 
officer or employee in the performance of his offi
cial duties as they may deem necessary. 

Salaries in Lieu of Other Compensation; Other 
Laws Not Repealed 

Sec. 11. The salaries and other compensation 
contained in this Act shall be in lieu of all other 
salaries and compensation now received by any Dis
trict, County or Precinct Officer of such counties; 
provided, however, that nothing in this Act shall be 
construed to repeal, alter or amend any of the 
provisions of Senate Bill No. 271, Chapter 368, page 
620 of the Acts of the Fifty-second Legislature, 
1951,1 or of the provisions of Senate Bill No. 426, 
Chapter 366, page 699 of the Acts of the Fifty-first 
Legislature, 1949,2 except in so far as such Acts are 
in conflict with or limited by the provisions of this 
Act. 
[Acts 1953, 53rd Leg., p. 1050, ch. 435. Amended by Acts 
1954, 53rd Leg., 1st C.S., p. 92, ch. 42, § 1.] 

1 Amending Penal Code (1925) art. 1436-1, § 57 (transferred; 
see, now, art. 6687-1, § 57). 

2 Article 5139. 
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Art. 3912e-5. Additional Salary to County Judge 
in Counties of 105,000 to 125,000 as 
Member of Juvenile Board 

In all counties having a population of not less 
than one hundred five thousand (105,000) nor more 
than one hundred twenty-five thousand (125,000) 
according to the last preceding or any future Feder
al Census, the County Judge shall receive the sum 
of Fifteen Hundred ($1500.00) Dollars annually in 
addition to his salary now or hereafter provided by 
law, such addition in salary to be paid such County 
Judge as a member of the Juvenile Board provided 
by Article 5139, Revised Civil Statutes, 1925; such 
additional salary shall be paid in twelve (12) equal 
installments out of the General Funds of such coun
ty, upon the order of the Commissioners' Court. 
[Acts 1941, 47th Leg., p. 549, ch. 345, § 1.] 

Art. 3912e-5a. Repealed by Acts 1957, 55th Leg., 
p. 183, ch. 81, § 3 

Art. 3912e-5b. Additional Compensation to Lub
bock County Judge as Member of 
Juvenile Board 

Sec. 1. The County Judge of· Lubbock County, 
Texas, may be allowed the additional compensation 
of Fifteen Hundred Dollars ($1500) per annum for 
serving as a member of the County Juvenile Board 
which shall be paid in twelve (12) equal monthly 
installments out of the General Fund of such Coun
ty. 

Sec. 2. This Act shall be cumulative of the exist
ing laws and shall not be construed as repealing any 
law fixing the compensation of the County Judge of 
Lubbock County, Texas. 
[Acts 1955, 54th Leg., p. 1238, ch. 495.] 

Art. 3912e-5c. Additional Compensation for Be
xar County Judge as Member of Ju
venile Board 

Sec. 1. The County Judge of Bexar County, Tex
as, shall be allowed the additional compensation in 
the sum of Four Thousand, Five Hundred Dollars 
($4,500) per annum for serving as a member of the 
Bexar County Juvenile Board which shall be paid in 
twelve (12) equal monthly installments out of the 
General Fund of such County, and which additional 
compensation shall be in addition to all other salary 
or compensation now paid to such County Judge. 

Sec. 2. This Act shall be cumulative of all exist
ing general laws of this State and shall not be 
construed as repealing any such law fixing the 
compensation of the County Judge of Bexar County, 
Texas. 
[Acts 1957, 55th Leg., p. 183, ch. 81.] 

Art. 3912e-5d. Additional Compensation for Tar
rant County Judge as Member of 
Juvenile Board 

As compensation for the added duties imposed 
upon him as a member of the Tarrant County Juve-

nile Board, the County Judge of Tarrant County 
shall be allowed additional compensation of Two 
Thousand, Three Hundred Dollars ($2,300) annually, 
to be paid in twelve (12) equal monthly installments 
out of the general fund of the county. Such com
pensation shall be in addition to all other compensa
tion now provided or allowed by law for the County 
Judge of Tarrant County. The Commissioners 
Court of Tarrant County shall provide the necessary 
funds for payment of the additional salary herein 
provided. 

[Acts 1961, 57th Leg., p. 672, ch. 311, § 1.] 

Art. 3912e-5e. Additional Compensation for Bra
zoria County Judge as Member of 
Juvenile Board 

(a) The Commissioners Court of Brazoria County 
may supplement the salary of the County Judge, as 
compensation for his services as a member of the 
Juvenile Board, in an amount not to exceed $3,500 
per year, to be paid in 12 equal monthly install
ments out of the general fund or other appropriate 
fund of Brazoria County. 

(b) The supplemental salary authorized by this 
Section is in addition to all other salary or compen
sation now paid or authorized to be paid to the 
County Judge from any source. 

[Acts 1965, 59th Leg., p. 874, ch. 430, § 1.] 

Art. 3912e-6. Salaries of Officers in Counties of 
100,000 to 190,000 to be Computed at 
Maximum Allowable Under Laws 
Existing August 24, 1935 

The Commissioners Courts in all counties of Tex
as having a population of not less than one hundred 
thousand (100,000) and not more than one hundred 
and ninety thousand (190,000) inhabitants, according 
to the last preceding Federal Census, in fixing the 
annual salary that shall be paid an officer named in 
Section 13 of Chapter 465 of the Acts of the Second 
Called Session of the Forty-fourth Legislature, 
where such officer's salary is determined in compli
ance with the laws which existed on August 24, 
1935, and is based upon population, shall compute 
and fix the salary of each of such officers at the 
maximum amount of which could have been paid 
each of such officers under the laws existing on 
August 24, 1935, according to the Federal Census of 
1940 and thereafter according to the last preceding 
Federal Census; provided the Commissioners 
Courts in said counties are authorized to amend the 
present order of said Court fixing the maximum 
salary of said officers for the fiscal year 1941 from 
and after the effective date of this Act for the 
balance of said fiscal year, according to the Federal 
Census of 1940, and thereafter according to the last 
preceding Federal Census. 

[Acts 1941, 47th Leg., p. 597, ch. 366, § 1.] 
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Art. 3912e-7. Salaries of Certain Officers in 
Counties of 100,000 to 190,000 

The Commissioners Courts in all counties of Tex
as having a population of no.t less than one hundred 
thousand (100,000) and not more than one hundred 
and ninety thousand (190,000) inhabitants, according 
to the last preceding Federal Census, in fixing the 
annual salary that shall be paid an officer named in 
Section 13 of Chapter 465 of the Acts of the Second 
Called Session of the Forty-fourth Legislature, 
where such officer's salary is determined in compli
ance with the laws which existed on August 24, 
1935, and is based upon population, shall compute 
and fix the salary of each of such officers at the 
maximum amount which could have been paid each 
of such officers under the laws existing on August 
24, 1935, according to the Federal Census of 1940 
and thereafter according to the last preceding Fed
eral Census; provided the Commissioners Courts in 
said counties are authorized to amend the present 
order of s.aid Court fixing the maximum salary of 
said officers for the fiscal year 1941 from and after 
the effective date of this Act for the balance of said 
fiscal year, according to the Federal Census of 1940 
and thereafter according to the last preceding Fed
eral Census. 
[Acts 1941, 47th Leg., p. 1326, ch. 597, § 1.] 

Art. 3912e-8. Counties Over 190,000; Salaries of 
County Attorneys; Assistants; Ste
nographers 

Sec. 1. County Attorneys in counties having a 
population of more than one hundred ninety thou
sand (190,000) inhabitants, according to the last 
preceding Federal Census, general or special, where 
there is no resident District Attorney or Criminal 
District Attorney shall receive a salary not to ex
ceed Seventy-four Hundred ($7400.00) Dollars per 
annum. All such salaries shall be paid out of the 
Officers' Salary Fund. 

Sec. 2. County Attorneys in counties to which 
this bill applies are hereby authorized to appoint not 
exceeding nine (9) assistants, and fix their salary 
rate at not to exceed the following amounts; one 
First Assistant, not to exceed Six Thousand 
($6,000.00) Dollars per annum; two assistants at not 
to exceed Fifty-five Hundred ($5500.00) Dollars per 
annum each; four assistants at not to exceed Forty
six Hundred ($4600.00) Dollars per annum each; 
two assistants at not to exceed Thirty-six Hundred 
($3600.00) Dollars per annum each. He may employ 
three investigators and fix their salaries at not to 
exceed Thirty-six Hundred ($3600.00) Dollars per 
annum each. He may employ two court reporters 
and fix their salaries at not to exceed Three Thou
sand ($3,000.00) Dollars each. He may employ two 
stenographers and fix their salaries at not to exceed 
Twenty-four Hundred ($2400.00) Dollars per annum 
each. He may employ one chief clerk and fix his 
salary at not to exceed Thirty-six Hundred 
($3600.00) Dollars per annum. All such salaries 
mentioned in Sections 1 and 2 shall be payable from 

the Officers' Salary Fund, if adequate; if inade
quate, the Commissioners Court shall transfer nec
essary funds from the General Fund of the county 
to the Officers' Salary Fund. In addition to the 
salaries provided for the investigators herein, each 
of such investigators may be allowed a sum not to 
exceed Fifty ($50.00) Dollars per month for repair 
and maintenance expense for automobile owned and 
maintained by such investigator, and used by him in 
investigation of crime; such allowance to be paid 
monthly by the county upon warrants drawn upon 
the Officers' Salary Fund or the General Fund, as 
the case may be, upon written claim of such investi
gator, showing that said automobile was in official 
use; and such claim shall bear the approval of the 
County Attorney, and shall be paid as provided by 
law for other claims. 

Sec. 3. Should such County Attorney be of the 
opinion that the number of assistants or stenogra
phers above provided is not adequate for the proper 
investigation and prosecution of crime and the ef
fective performance of the duties of his position, 
with the advice and approval of the Commissioners 
Court he may appoint additional assistants and ste
nographers or other employees, as hereinafter limit
ed, and fix their salaries as follows: one additional 
assistant County Attorney, with a salary not to 
exceed Forty-five Hundred ($4500.00) Dollars per 
annum; one additional assistant County Attorney 
with a salary not to exceed Thirty-six Hundred 
($3600.00) Dollars per annum. He may employ two 
additional stenographers and fix their salaries at 
not to exceed Twenty-one Hundred ($2100.00) Dol
lars per annum each. 
[Acts 1945, 49th Leg., p. 505, ch. 307, § 1. Amended by 
Acts 1947, 50th Leg., p. 90, ch. 61, § 1.] 

Art. 3912e-9. Salaries of Certain Officers in 
Counties of 300,000 to 500,000 

Sec. 1. The provisions of this Act shall apply to 
and control in each of the counties in this state 
having a population of not less than 300,000, nor 
more than 500,000, according to the last preceding 
Federal Census. 

Sec. 2. The County Judge, Sheriff, District At
torney, Criminal District Attorney, District Clerk, 
County Clerk, and the Assessor-Collector of Taxes 
of such counties shall each receive a salary of 
Seventy-seven Hundred ($7700.00) Dollars per an
num. The County Auditor of such counties shall 
receive a salary of Seventy-four Hundred ($7400.00) 
Dollars per annum, in lieu of any and all compensa
tion now provided by law; provided that any salary 
or compensation now provided by law to be paid 
such County Auditors out of any special funds, 
including compensation rendered navigation, levee, 
drainage, road or school districts, shall be charged 
and collected, but shall be paid into the general fund 
of such counties. The County Treasurer of such 
counties shall each receive a salary of Forty-two 
Hundred ($4200.00) Dollars per annum. The Judges 
of the County Courts-at-Law and the County Crimi-
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nal Courts of said counties shall each receive a 
salary of Sixty-three Hundred ($6300.00) Dollars per 
annum. All such salaries shall be paid out of the 
officers' salary fund or the general fund of such 
counties, as the case may be. 

Sec. 3. The County Treasurer, upon the approv
al of the Commissioners Court, shall be allowed to 
appoint one (1) assistant at a salary not to exceed 
Twenty-four Hundred ($2400.00) Dollars per annum, 
and a second assistant at a salary not to exceed 
Twenty-one Hundred ($2100.00) Dollars per annum. 
Said assistants shall be appointed by the Treasurer 
and shall take the usual oath of office, and in 
addition thereto, shall give such surety bond as may 
be required by the County Treasurer or by the 
Commissioners Court. Said assistants shall have 
authority to do and perform in the name of the 
Treasurer such acts of a clerical or ministerial char
acter as may be required of them by the County 
Treasurer. All of said salaries enumerated in this 
section shall be paid from the general fund of such 
counties. 

Sec. 4. The Commissioners Court of each of said 
counties shall grant an increase in the employees' 
salary budget and amend said budget for the neces
sary amount for all of said county offices named in 
Sections 1 and 2 above, equal to a fifteen (15%) per 
cent increase in the salary of all the employees, 
deputies and assistants for all of said offices, based 
on the pay roll of the particular office as of March, 
1945. The salaries of the officials named in this Act 
shall not be increased beyond the salaries fixed in 
this Act. Said increase in salaries shall be paid 
from the general fund or officers salary fund, or 
road and bridge fund of such counties. 

Sec. 5. The County Commissioner of such coun
ties shall each receive a salary of Fifty-five Hun
dred ($5500.00) Dollars per annum and such salaries 
shall be paid out of the Road and Bridge Funds or 
the General Fund of such counties, as the case may 
now be. 

Sec. 6. All Justices of the Peace and Constables 
of such counties who are compensated on a fee 
basis as provided by law shall be entitled to retain 
annual fees and/or salary of Forty-seven Hundred 
Fifty ($4750.00) Dollars each; provided, however, 
that all fees and commissions, whether current or 
delinquent, which are collected by the incumbent 
during his tenure of office shall be applied first to 
the payment of his deputies, authorized expenses of 
his office, and to make up the maximum compensa
tion provided for in this section. No such officers 
shall be entitled to receive for any purpose any fees 
or commissions that are collected after he ceases to 
hold such office. 

Sec. 7. This Act shall not repeal any of the 
provisions of Chapters 169 and 585, 47th Legisla
ture, Regular Session, page 240, 1309 (1941) now 
appearing as Article 3912-e, Section 19(f-1) and 
(h-2), Vernon's Annotated Civil Statutes. The fif
teen (15%) per cent increase in salary herein provid-

ed for shall be in addition LO the salaries of employ
ees, deputies and assistants provided for in said 
Acts. 

Sec. 8. Section 1 of Chapter 81, Acts 45th Legis
lature, Regular Session, page 151 (1937), now ap
pearing as Article 3912e-1, Vernon's Annotated Civ
il Statutes, and all other laws in conflict herewith 
be, and the same are hereby repealed, insofar as the 
same are in conflict with the provisions of this Act, 
but not otherwise. 

Sec. 9. The salary of the County Engineer of 
such county shall not exceed Fifty-two Hundred 
Fifty ($5250.00) Dollars per annum, said salary to 
be fixed by the Commissioners Court and paid out 
of the road and bridge fund of such counties. 

Sec. 10. The salary of the County School Super
intendent of such counties shall be Five Thousand 
Fifty ($5050.00) Dollars per annum, said salary to 
be paid out of the school equalization fund. 

Sec. 11. It is further provided that the minimum 
wage to be paid any road and bridge employee of 
such counties shall be not less than Fifty (50¢) cents 
per hour. 

Sec. 12. If any section, paragraph, clause or sen
tence in this Act is declared to be unconstitutional, 
the same shall not effect the remaining portions of 
this Act. It is further the intention of the Legisla
ture, in the event this Act shall be declared uncon
stitutional, that the salaries and compensations of 
the employees, deputies and assistants of the public 
officers named in this Act and the maximum 

· amount of salaries and compensations which may be 
paid to said employees, deputies and assistants, 
shall remain the same as may now be fixed by 
existing law. 
[Acts 1945, 49th Leg., p. 510,. ch. 312.] 

Repeal 

Acts 1949, 51st Leg., p. 1068, ch. 552, 
§ 2, repeals that part of section 2 of this 
article setting the compensation of coun
ty auditors. See art. 1645, note. 

Art. 3912e-10. Repealed by Acts 1947, 50th Leg., 
p. 943, ch. 402, § 3 

Art. 3912e-11. Counties of 300,000 to 500,000, 
Salaries of Certain Officers In 

Sec. 1. The provisions of this Act shall apply to 
and control in each of the counties in this State 
having a population of not less than three hundred 
thousand (300,000), nor more than five hundred 
thousand (500,000) inhabitants, according to the last 
preceding or any future Federal Census. 

Sec. 2. The County Judge, Sheriff, District At
torney, Criminal District Attorney, District Clerk, 
County Clerk, and the Assessor-Collector of Taxes 
of such counties shall each receive a salary of Seven 
Thousand, Seven Hundred Dollars ($7,700) per an
num. The County Auditor of such counties shall 
receive a salary of Seven Thousand, Four Hundred 
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Dollars ($7,400) per annum, in lieu of any and all 
compensation now provided by law to be paid such 
County Auditors out of any special funds, including 
compensation rendered navigation, levee, drainage, 
road or school districts, shall be charged and collect
ed, but shall be paid into the General Fund of such 
counties. The County Treasurer of such counties 
shall each receive a salary of Four Thousand, Two 
Hundred Dollars ($4,200) per annum. The Judges 
of the County Courts-at-Law and the County Crimi
nal Courts of said counties shall each receive a 
salary of Six Thousand, Three Hundred Dollars 
($6,300) per annum. Justices of the Peace and 
Constables of such counties whose offices are locat
ed in the Courthouse of such counties and whose 
precincts shall contain not less than two hundred 
thousand (200,000) inhabitants, according to the last 
or any future Federal Census, and who shall be 
compensated on a salary basis, shall receive a salary 
of Four Thousand, Seven Hundred and Fifty Dollars 
($4,750) per annum. All such salaries shall be paid 
out of the Officers Salary Fund or the General Fund 
of such counties as the case may be. 

Sec. 3. The County Treasurer, upon the approv
al of the Commissioners Court, shall be allowed to 
appoint one (1) assistant at a salary not to exceed 
Two Thousand, Four Hundred Dollars ($2,400) per 
annum, and a second assistant at a salary not to 
exceed Two Thousand, One Hundred Dollars 
($2,100) per annum. Said assistants shall be ap
pointed by the Treasurer and shall take the usual 
Oath of Office, and in addition thereto, shall give 
such surety bond as may be required by the County 
Treasurer or by the Commissioners Court. Said 
assistants shall have authority to do and perform in 
the name of the Treasurer such acts of a clerical or 
ministerial character as may be required of them by 
the County Treasurer. All of said salaries enumer
ated in this Section shall be paid from the General 
Fund of such counties. 

Sec. 4. The Commissioners Court of e~ch said 
counties shall grant an increase in the employees' 
salary budget and amend said budget for the neces
sary amount for all of said County Officers named 
in Sections 1, 2 and 9, hereof, equal to a fifteen per 
cent (15%) increase in the salary of the employees, 
deputies and assistants for all of said offices, based 
on the pay roll of the particular office as of March 
1945. The salaries of the Officials named in this 
Act shall not be increased beyond the salaries fixed 
in this Act. Said increase in salaries shall be paid 
from the General Fund or Officers Salary Fund, or 
Road and Bridge I<und of such counties. 

Sec. 5. The County Commissioners of such coun
ties shall each receive a salary of Five Thousand, 
Five Hundred Dollars ($5,500) per annum and such 
salaries shall be paid out of the Road and Bridge 
Funds or the General Funds of such counties, as the 
case may be. 

Sec. 6. (a) All Justices of the Peace and Con
stables of such counties who are compensated on a 

fee basis as provided by law, shall be entitled to 
retain annual fees of Four Thousand, Seven Hun
dred and Fifty Dollars ($4,750) each; provided, how
ever, that all fees and commissions, whether current 
or delinquent, which are collected by the incumbent 
during his tenure of office shall be applied first to 
the payment of his deputies, authorized expenses of 
his office, and to make up the maximum compensa
tion provided for in this Section. No such Officer 
shall be entitled to received for any purpose any 
fees or commissions that are collected after he 
ceases to hold such office. 

(b) All Justices of the Peace and Constables of 
such counties who are compensated on a salary 
basis, whose offices are located in the Courthouse 
of such counties and whose precincts shall contain 
not less than two hundred thousand (200,000) inhab
itants, according to the last or any future Federal 
Census, shall receive the annual salary provided in 
Section 2, hereof. All other Justices of the Peace 
and Constables in said counties who are being com
pensated on a salary basis, shall be paid in accord
ance with the provisions of Article 3912-e, Section 
19(c), Vernon's Annotated Civil Statutes. 

Sec. 7. This Act shall not repeal any of the 
provisions of Chapters 169 and 585, Forty-seventh 
Legislature, Regular Session, Page 240, 1309 (1941), 
now appearing as Article 3912-e, Section 19(f-1) 
and (h-2) Vernon's Annotated Civil Statutes. The 
fifteen per cent (15%) increase in salary herein 
provided for shall be in addition to the salaries of 
employees, deputies and assistants provided for in 
said Acts, but in no event shall the salary of any 
employee, deputy or assistant be increased beyond a 
maximum of Four Thousand, Two Hundred Dollars 
($4,200) per year except the deputies, assistants and 
employees of the District Attorney or Criminal Dis
trict Attorney, whose salaries are now fixed by law 
as greater than such maximum of Four Thousand, 
Two Hundred Dollars ($4,200) per year. 

Sec. 8. Section 1 of Chapter 81, Acts, Forty-fifth 
Legislature, Regular Session, page 151 (1937) now 
appearing as 3912e-1, Vernon's Annotated Civil 
Statutes, and all other laws in conflict herewith be, 
and the same are hereby repealed, in so far as the 
same are in conflict with the provisions of this Act, 
but not otherwise. 

Sec. 9. The salary of the County Engineer of 
such county shall not exceed Five Thousand, Two 
Hundred and Fifty Dollars ($5,250) per annum, said 
salary to be fixed by the Commissioners Court and 
paid out of the Road and Bridge Fund of such 
counties. 

Sec. 10. The salary of the County School Super
intendent of such counties shall be Five Thousand 
and Fifty Dollars ($5,050) per annum, said salary to 
be paid out of the School Equalization Fund. 

Sec. 11. It is further provided that the minimum 
wage to be paid any Road and Bridge Fund employ
ee of such counties shall be not less than fifty cents 
(50¢) per hour. 
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Sec. 12. This Act is amendatory of Senate Bill 
No. 246, Acts, Forty-ninth Legislature, Regular Ses
sion, page 510, now appearing as Article 3912e-9 
Vern<:m's Annotated Civil Statutes, and all provi
sions of said Act in conflict herewith are hereby 
repealed, but not otherwise. 

Sec. 13. If any section, paragraph, clause or sen
tence in this Act is declared to be unconstitutional, 
the same shall not affect the remaining portions of 
this Act. It is further the intention of the Legisla
ture, in the event this Act shall be declared uncon
stitutional. that the salaries and compensation of 
the employees, deputies and assistants of the public 
officers named in this Act and the maximum 
amount of salaries and compensations which may be 
paid to said employees, deputies and assistants, 
shall remain the same as may now be fixed by 
existing law. 
[Acts 1947, 50th Leg., p. 545, ch. 322.] 

Art. 3912e-12. Counties of Less Than 20,000; 
Salary Basis; Fixing of Salaries 

In all counties of this State having a population of 
less than twenty thousand (20,000), according to the 
last preceding Federal Census, and in which coun
ties the Commissioners Courts have determined that 
the county officials shall be compensated on a sala
ry basis, such Commissioners Courts are authorized 
to fix the salaries of county officials in such coun
ties, their deputies, clerks and assistants. Said com
pensation shall be paid in monthly or semimonthly 
installments, as said Court may determine. Provid
ed, however, that no salary fixed herein by such 
Commissioners Court shall be in an amount to ex
ceed Five Thousand, Four Hundred Dollars ($5,400) 
for the County Officers and in an amount of Three 
Thousand, Six Hundred Dollars ($3,600) for Depu
ties, Assistants, and Clerks; provided, further that 
no salary shall be set at a figure lower than that 
paid for the Calendar Year 1946. 
[Acts 1947, 50th Leg., p. 772, ch. 381, § 1.] 

Art. 3912e-13. Counties of 300,000 to 500,000; 
Appointment and Compensation of 
Deputies, Assistants and Employees 

Sec. 1. In all counties in this state having a 
population of more than three hundred thousand 
(300,000) inhabitants and less than five hundred 
thousand (500,000) inhabitants, according to the last 
preceding Federal Census, whenever any district or 
county officer, with the exception of District Attor
neys and Criminal District Attorneys, shall require 
the services of deputies, assistants, and employees 
in the performance of his duties he shall apply to 
the Commissioners Court for authority to appoint 
such deputies, assistants, and employees, stating by 
sworn application the number needed, the position 
to be filled, the duties to be performed, and the 
amount to be paid. Said application shall be accom
panied by a statement showing the .probable re
ceipts from fees, commissions, and compensation to 
be collected by said office during the fiscal year and 

the probable disbursements which shall include all 
salaries and expenses of said office; and said court 
shall make its order authorizing the appointment of 
such deputies, assistants, and clerks and fix the 
compensation to be paid them within the limitations 
herein prescribed and determine the number to be 
appointed as in the discretion of said court may be 
proper; provided that in no case shall the Commis
sioners Court or any member thereof attempt to 
influence the appointment of any person as deputy, 
assistant, or clerk in any office. Upon the entry of 
such order the officers applying for such deputies, 
assistants, and employees shall be authorized to 
appoint them. The compensation which may be 
allowed to the deputies, assistants, or clerks above 
named for their services shall be as follows: 

First assistant or chief deputy not less than Three 
Thousand Six Hundred ($3,600.00) Dollars per an
num; one assistant or deputy not less than Three 
Thousand ($3,000.00) Dollars per annum; other as
sistants, deputies, and employees not to exceed Two 
Thousand Four Hundred ($2,400.00) Dollars per an
num each; provided that bailiffs serving Criminal 
District Courts shall be paid not less than One 
Hundred Seventy-five ($175.00) Dollars per month 
each; and heads of departments in county or dis
trict offices shall receive not less than Twenty-five 
Hundred ($2500.00) Dollars per annum each. No 
payment shall be made to any deputy, assistant or 
employee for any service performed prior to the 
authorization of his appointment and until he sha11 
have subscribed to the constitutional oath of office, 
and such appointment and oath have been filed with 
the County Clerk for record. The amounts allowed 
to be paid to deputies, assistants and employees 
shall be paid after rendition of service out of said 
Officers' Salary Fund as provided for by law. 

Sec. 2. In addition to the compensation as pro
vided in Section 1, the Commissioners Court of each 
of said Counties shall grant an increase in the 
employees' salary budget and amend said budget 
for the necessary amount for all of said county 
offices named in Section 1 above, equal to a fifteen 
(15%) per cent increase in the salary of all the 
employees, deputies, and assistants for all of said 
offices, based on the pay roll of the particular office 
as of March, 1945. The salaries of the officials 
named in this Act shall not be increased beyond the 
salaries fixed in this Act. Said increase in salaries 
sha11 be paid from the general fund or officers' 
salary fund, or road and bridge fund of such coun
ties. 
[Acts 1947, 50th Leg., p. 943, ch. 402.] 

Art. 3912e-14. Counties of Over 350,000; Assist
ants of District Attorneys and Crim
inal District Attorneys 

Sec. 1.In all counties having a population of three 
hundred and fifty thousand (350,000) or more, ac
cording to the last preceding Federal Census, if the 
District Attorney or Criminal District Attorney be 
of the opinion that the amount of the salaries, the 
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number of assistants, stenographers, investigators, 
or other employees now provided by law for his 
office is not adequate for the proper investigation 
and prosecution of crime and the efficient perform
ance of the duties of his office, he may, with the 
advice and approval of the Commissioners Court, 
increase the salaries heretofore authorized by law, 
appoint additional assistants, stenographers, investi
gators, or other employees and fix their salaries. 

Sec. 2. Before such increases in salaries or addi
tional appointments shall become effective, they 
shall be approved by the Commissioners Court and 
County Auditor of such county. All of the salaries 
shall be paid from the Officers' Salary Fund if 
adequate; if inadequate, the Commissioners Court 
may pay such salaries out of the General Fund, the 
Jury Fund, or any other funds available for the 
purpose. Provision for the payment of such addi
tional sums may be made by supplemental budget 
as now provided by law, if not otherwise provided 
for. 

Sec. 3. This Act shall be cumulative of all laws 
in force on its effective date or subsequently enact
ed with respect to reports, auditing, accounts, budg
ets, and approval and disapproval of claims for 
salaries, compensation or other expenses, and all 
such laws shall remain in full force and effect, 
except as otherwise especially provided herein. The 
County Auditor, as the Budget Officer of said coun
ties and the Commissioners Court, shall prepare 
supplemental budget of said County to make proper 
provision for the payment of the increases in sala
ries or payment of salaries of additional authorized 
employees in accordance with the provisions of law 
regulating the budget. 
[Acts 1949, 51st Leg., p. 189, ch. 106.] 

Art. 3912e-15. Counties of 301,000 to 398,000; 
Compensation of Employees, Depu
ties and Assistants 

Sec. 1. The provisions of this Act shall apply to 
and control in each of the counties of this State 
having a population of not less than three hundred 
and one thousand (301,000) inhabitants, nor more 
than three hundred and ninety-eight thousand (398,-
000) inhabitants according to the last preceding or 
any future Federal Census, and to justice precincts 
in such counties having a population of not less than 
two hundred thousand (200,000) inhabitants accord
ing to the last preceding or any future Federal 
Census. 

Sec. 2. The effective date of this Act shall be 
January 1, 1950. 

Sec. 3. This Act shall apply to the employees, 
deputies and assistants of the following named of
fices of said counties, to wit: District Judges, Dis
trict Attorney or Criminal District Attorney, Dis
trict Clerk, County Judge, Sheriff, Tax Assessor

. Collector, County Clerk, County Treasurer, County 
Commissioners, County Auditor, and to Justices of 
the Peace and Constables of such counties whose 

offices are located in the Courthouse of such coun
ties and whose precincts shall contain not less than 
two hundred thousand (200,000) inhabitants accord
ing to the last preceding or any future Federal 
Census and who are compensated on a salary basis. 

Sec. 4. The County Commissioners Court shall 
grant to each of the offices named in this Act a 
minimum budget appropriation for deputy clerk hire 
of not less than the payroll for March, 1949, of said 
office multiplied by twelve (12) months plus an 
additional fifteen per cent (15%). 

Sec. 5. Each and every employee who is on the 
payroll of any of said offices when this Act becomes 
effective shall receive a fifteen per cent (15%) in
crease in salary provided said employee was on any 
part of the March, 1979, payroll of said office. 

Sec. 6. The officials of the offices named in this 
Act must submit to the County Commissioners 
Court the number of positions and salary of each 
position which are necessary to perform the duties 
of said office and the County Commissioners Court 
shall approve said positions and salaries provided 
the total of said positions and salaries does not 
exceed the annual budget appropriation for deputy 
clerk hire for said office. 

Sec. 7. Should any portion, paragraph, Section, 
sentence, clause, phrase or word in this Act be 
unconstitutional or void, it shall not affect any other 
portion of this Act. The Legislature expressly de
clares the provisions of this Act to be severable. 
[Acts 1949, 51st Leg., p. 586, ch. 315.] 

Art. 3912e-16. County Officers in Counties of 
90,000 to 145,000; County Attorneys 
in Counties of 145,000 to 250,000 

Sec. 1. · In all counties in this State having a 
population of more than ninety thousand (90,000) 
persons according to the last preceding Federal 
Census, and not more than one hundred, forty-five 
thousand (145,000) population according to such 
Federal Census and with a taxable valuation for 
county purposes of not less than Eighty-five Million 
Dollars ($85,000,000) according to the tax rolls as 
prepared by the tax assessor-collector of the respec
tive counties for the year 1948, the county judge, 
county clerk, sheriff, tax assessor-collector, district 
clerk, the criminal district attorney or the county 
attorney performing the duties of a district attorney 
and the county attorney shall receive an annual 
salary of Six Thousand, Five Hundred Dollars 
($6,500) payable in equal monthly installments. The 
salary of such officers from the effective date of 
this Act, for the remainder of the year 1949, shall 
be paid on the same ratio basis as the remainder of 
the year bears to the total annual salary provided 
herein. 

Sec. 2. In all counties in this State having a 
population of not less than one hundred, forty-five 
thousand (145,000) and not more than two hundred, 
fifty thousand (250,000) inhabitants according to the 
last preceding Federal Census, and with a taxable 
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valuation for county purposes of not less than 
Eighty-five Million Dollars ($85,000,000) according 
to the tax rolls as prepared by the tax assessor-col
lector of the respective counties for the year 1948, 
the county attorney of such counties shall receive 
an annual salary of Seven Thousand, Four Hundred 
Dollars ($7,400) payable in equal monthly install
ments from the Officers' Salary Fund in such coun
ties. 

Sec. 3. All such salaries shall be paid in twelve 
(12) equal installments per year and paid from funds 
now provided by law for payment of such officials. 

Sec. 4. If any part, Section, subsection, para
graph, sentence, clause, phrase, or word contained 
in this Act shall be held by the courts to be uncon
stitutional or invalid, such holding shall not affect 
the validity of the remaining portions of this Act, 
and the Legislature hereby declares that it would 
have enacted, and does here now enact such remain
ing portions despite any such invalidity. 

Sec. 5. This Act is not intended and shall not be 
considered or construed as repealing any laws or 
law now on the Statute book except those in conflict 
herewith, and to the extent of the conflict only, but 
in other respects shall be construed as being 
cumulative law. 
[Acts 1949, 51st Leg., p. 960, ch. 528.] 

Art. 3912e-17. Counties of 4,615 to 4,640; Com
pensation of District Officials 

Sec. 1. In each county in the State of Texas 
having a population of more than four thousand, six 
hundred fifteen (4,615) and less than four thousand, 
six hundred forty (4,640) according to the last pre
ceding Federal Census the Commissioners Courts of 
such counties are authorized to fix the salaries of 
district officials at a sum of not more than Eleven 
Thousand Dollars ($11,000) per year. 

Sec. 2. All such salaries shall be paid from 
funds now provided by law for such officials. 
[Acts 1961, 57th Leg., p. 1173, ch. 528. Amended by Acts 
1971, 62nd Leg., p. 1822, ch. 542, § 24, eff. Sept. 1, 1971; 
Acts 1971, 62nd Leg., p. 1970, ch. 608, § 1, eff. Aug. 30, 
1971; Acts 1981, 67th Leg., p. 586, ch. 237, § 108, eff. Sept. 
1, 1981.] 

Section 2 of Acts 1971, 62nd Leg., p. 1970, ch. 608, provided: 
"As used in this Act, 'the last preceding Federal Census' means 

the 1970 census or any future decennial federal census. This is 
despite any legislation that has been or may be enacted during any 
session of the 62nd Legislature delaying the effectiveness of the 
1970 census for general state and local governmental purposes." 

Art. 3912e-18. Counties of 12,500 to 12,600 or 
13,300 to 13,350 or 9,940 to 10,100; 
Compensation of District Officials 

In each county of the State of Texas having a 
population of not less than 12,500 and not more 
than 12,600, not less than 13,300 and not more than 
13,350, or not less than 9,940 and not more than 
10,100, according to the last preceding federal cen
sus, the district officials are to be compensated as 
determined by the Commissioners Courts in an 

amount not to exceed Ten Thousand Dollars ($10,-
000), provided no salary shall be set at a figure 
lower than that actually paid on June 16, 1961. 
[Acts 1961, 57th Leg., p. 1111, ch. 502, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1828, ch. 542, § 48, eff. Sept. 1, 
1971; Acts 1981, 67th Leg., p. 587, ch. 237, § 109, eff. 
Sept. 1, 1981.] 

Art. 3912e-19. Counties of 14,600 to 14,625; 
Compensation of District Officials 

In each county of the State of Texas having a 
population of not less than 14,600 and not more 
than 14,625, according to the last preceding federal 
census, the district officials are to be compensated 
as determined by the Commissioners Courts in an 
amount not to exceed Eight Thousand, Five Hun
dred Dollars ($8,500), provided no salary shall be set 
at a figure lower than that actually paid on August 
28, 1961. 
[Acts 1961, 57th Leg., p. 1174, ch. 529, § 1. Amended by 
Acts 1971, 62nd Leg., p. 1852, ch. 542, § 138, eff. Sept. 1, 
1971; Acts 1981, 67th Leg., p. 587, ch. 237, § 110, eff. 
Sept. 1, 1981.] 

Art. 3912e-20. Counties of 4,500 to 4,600; Com
pensation of District Officials 

Sec. 1. In each county in the State of Texas 
having a population of more than four thousand, 
five hundred (4,500) persons according to the last 
preceding federal census and not more than four 
thousand, six hundred (4,600) persons according to 
such federal census; the Commissioners Courts of 
such counties are authorized to fix the salaries of 
district officials at a sum of not less than the salary 
paid for the calendar year of 1962, nor more than 
Eight Thousand, Five Hundred Dollars ($8,500) per 
year. 

Sec. 2. All such salaries shall be paid from 
funds now provided by law for such officials. 
[Acts 1963, 58th Leg., p. 49, ch. 31. Amended by Acts 
1971, 62nd Leg., p. 1838, ch. 542, § 88, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 587, ch. 237, § 111, eff. Sept. 1, 
1981.] 

Art. 3912e-21. Counties of 24,600 to 24,700; 
Compensation of Officials and Em
ployees 

Sec. 1. In every county in the State of Texas, 
having a population of not less than twenty-four 
thousand, six hundred (24,600) and not more than 
twenty-four thousand, seven hundred (24,700), ac
cording to the last preceding federal census, the 
Commissioners Courts are authorized to fix the 
salaries of district officials at a sum of not less than 
the salary paid on March 29, 1963, nor more than 
Ten Thousand Dollars ($10,000) per year. Chief 
deputies, deputies, clerks, assistants, secretaries, 
custodians and general employees may be paid sala
ries not to exceed Six Thousand, Five Hundred 
Dollars ($6,500) annually. 

Sec. 2. All salaries adjusted under provisions of 
Section 1 of this Act shall be paid from funds now 
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provided by law for such elected and appointed 
officials and all employees in all counties under 
provisions of this Act. 

[Acts 1963, 58th Leg., p. 52, ch. 34. Amended by Acts 
1971, 62nd Leg., p. 1829, ch. 542, § 51, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 587, ch. 237, § 112, eff. Sept. 1, 
1981.] 

Art. 3912e-22. Counties of 128,400 to 130,000; 
Compensation of Officials 

Sec. 1. In each county in the State of Texas 
having a population of at least 128,400 and not more 
than 130,000 according to the last preceding federal 
census, the Commissioners Court shall fix the sala
ries of the county and district officials named in 
Section 2 of this Act at not more than $12,000 per 
year; provided, however, that no salary shall be set 
at a figure lower than that actually paid on the 
effective date of this Act. 

Sec. 2. This Act applies to the salaries of judges 
of the county courts at law. 

[Acts 1967, 60th Leg., p. 1238, ch. 561, eff. Aug. 28, 1967. 
Amended by Acts 1971, 62nd Leg., p. 1843, ch. 542, § 104, 
eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 588, ch. 237, 
§ 113, eff. Sept. 1, 1981.] 

Art. 3912e-23. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 
1981 

Art. 3912e-24. Counties of 190,000 to 205,000; 
Deputies, Administrative Assistants, 
and Clerks of Officers 

Secs. 1, 2. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. l, 1981. 

Sec. 3. In any county having a population of not 
less than 190,000 and not more than 205,000, accord
ing to the last preceding Federal Census, the Com
missioners Court may employ and fix the number, 
as well as the salaries, of the deputies, administra
tive assistants, and clerks of any district, county, or 
precinct officer, including any member of the Com
missioners Court, in an amount not to exceed $14,-
000 per year except that to the extent that Ch;1pter 
622, Acts of the 62nd Legislature, Regular Se(ision, 
1971, as amended (Article 3912k, Vernon's Texas 
Civil Statutes), conflicts with this section, th;1t law 
prevails. 

[Acts 1969, 6lst Leg., 2nd C.S., p. 192, ch. 34, §§ 1 to 3. 
Amended by Acts 1971, 62nd Leg., p. 2843, ch. 930, §§ 1 to 
3, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 588, ch. 237, 
§§ 114, 145, eff. Sept. 1, 1981.] 

Art. 3912e-25. District and County Clerks in All 
Counties; Automobile Expense Al
lowance 

The Commissioners Court of any county in this 
State may provide a county owned automobile or a 
reasonable personal automobile allowance for the 
district clerk and the county clerk to cover expenses 

incurred by the clerks or their deputies in the 
course of performing official duties. 

[Acts 1971, 62nd Leg., p. 1796, ch. 530, § 1, eff. Aug. 30, 
1971.] 

Arts. 3912e-26 to 3912e-28. Repealed by Acts 
1981, 67th Leg., p. 599, ch. 237, 
§ 145, eff. Sept. 1, 1981 

Art. 3912f-1. Salaries of Sheriffs and Deputies 
in Counties of 27,235 to 27,300; Ap
pointment of Deputies 

Sec. 1. In all counties of the State of Texas 
having a population of not less than twenty-seven 
thousand, two hundred and thirty-five (27,235) and 
not more than twenty-seven thousand, three hun
dred (27,300), according to the last preceding Feder
al Census, in which there are no District Attorneys, 
the Commissioners Courts of such counties shall, 
from and after effective date of this Act, compen
sate the Sheriffs of such counties upon an annual 
salary basis and shall fix the salaries of such Sher
iffs in such counties at not less than Three Thou
sand, Three Hundred Dollars ($3,300) and not more 
than Three Thousand, Six Hundred Dollars ($3,600) 
per annum, payable in twelve (12) equal monthly 
installments, out of the Officers Salary Fund of 
such counties, by warrant drawn upon said fund. 

Sec. 2. The Sheriffs of such counties are hereby 
authorized and empowered to appoint at least one 
Deputy Sheriff and one special Deputy Sheriff; the 
powers and duties of the special Deputy Sheriff 
shall be the same as those of other Deputy Sheriffs 
and, in addition, his special duty shall be to assist 
such Sheriffs in all matters arising in and connected 
with the efficient conduct of said office, including 
the finger printing, photography work, and investi
gation work of said office. The Commissioners 
Courts of such counties shall, from and after effec
tive date of this Act, compensate such Deputy Sher
iffs and such special Deputy Sheriffs upon an annu
al salary basis and shall fix the salary of such 
special Deputy Sheriff at not exceeding One Thou
sand, Two Hundred Dollars ($1,200) per annum, 
payable in twelve (12) equal monthly installments 
out of the Officers Salary Fund in such counties by 
warrant drawn upon said fund by the Commission
ers Courts. The compensation of the Deputy Sher
iff shall likewise be fixed at an annual salary of not 
exceeding One Thousand Dollars ($1,000), payable 
in twelve (12) equal monthly installments in like 
manner as provided for the payment of the salaries 
of special Deputy Sheriffs, hereinabove set out. 

Sec. 3. This Act is not intended and shall not be 
considered or construed as repealing any law or 
laws now on the Statute books except those in 
conflict herewith and to the extent of the conflict 
only, but in other respects shall be construed as 
being cumulative thereof. 

[Acts 1939, 46th Leg., Spec.L., p. 749.] 
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Art. 3912f-2. Salary of Chief Deputy in Office of 
Sheriff, Tax Collector and Assessor 
in Counties of 6,000 to 6,200 Popula
tion 

Sec. 1. From and after the effective date of this 
Act in all counties in this State having a population 
of not less than six thousand (6,000), and not more 
than six thousand, two hundred (6,200) according to 
the last Federal Census, and where the duties of 
Sheriff, Tax Collector and Assessor are performed 
by one official, the Commissioners Court is hereby 
authorized to pay the chief deputies of such officers 
in such counties a sum not exceeding Two Thou
sand, One Hundred Dollars ($2,100) per annum, 
payable in equal monthly instaJlments. 

Sec. 2. The salaries hereinabove stipulated shall 
be paid in whole or in part from such funds as the 
Commissioners Court may designate. 
[Acts 1939, 46th Leg., Spec.Laws, p. 733.] 

Art. 3912f-3. Salaries of Sheriffs and Deputies in 
Counties of 25,600 to 25,889 in Which 
There Are No District Attorneys 

Sec. 1. In all counties of the State of Texas 
having a population of not less than twenty-five 
thousand, six hundred (25,600) and not more than 
twenty-five thousand, eight hundred and eighty-nine 
(25,889), according to the last Federal Census, in 
which there are no district attorneys, the Commis
sioners Courts of such counties shaJI, from and 
after effective date of this Act, compensate the 
sheriffs of such counties upon an annual salary 
basis and shall fix the salaries of such sheriffs in 
such counties at not less than Thirty-three Hundred 
Dollars ($3300) and not more than Thirty-six Hun
dred Dollars ($3600) per annum, payable in twelve 
(12) equal monthly installments, out of the Officers 
Salary Fund of such counties, by warrant drawn 
upon said fund. • 

Sec. 2. The sheriffs of such counties are hereby 
authorized and empowered to appoint at least one 
deputy sheriff and one special deputy sheriff; the 
powers and duties of the special deputy sheriff shall 
be the same as those of other deputy sheriffs and, 
in addition, his special duty shall be to assist such 
sheriffs in all matters arising in and connected with 
the efficient conduct of said office, including the 
finger printing, photography work, and investiga
tion work of said office. The Commissioners Courts 
of such counties shall, from and after effective date 
of this Act, compensate such deputy sheriffs and 
such special deputy sheriffs upon an annual salary 
basis and shall fix the salary of such special deputy 
sheriffs at not exceeding One Thousand, Two Hun
dred Dollars ($1,200) per annum, payable in twelve 
(12) equal monthly installments out of the Officers 
Salary Fund in such counties by warrant drawn 
upon said fund by the Commissioners Courts. The 
compensation of the deputy sheriffs shall likewise 
be fixed at an annual salary of not exceeding One 
Thousand Dollars ($1,000), payable in twelve (12) 

equal monthly installments in like manner as provid
ed for the payment of the salaries of special deputy 
sheriffs, hereinabove set out. 

Sec. 3. This Act is not intended and shall not be 
considered or construed as repealing any law or 
laws now on the statute books except those in 
conflict herewith and to the extent of the conflict 
only, but in other respects shall be construed as 
being cumulative thereof. 

[Acts 1941, 47th Leg., p. 546, ch. 342.] 

Art. 3912f-4. Salaries of Sheriffs and Deputies in 
Counties of 43,900 to 44,000 Popula
tion 

In all counties having a population of not less 
than forty-three thousand, nine hundred (43,900) 
and not more than forty-four thousand (44,000) ac
cording to the last preceding Federal Census the 
sheriff of such counties shall receive an annual 
salary not to exceed Six Thousand, Five Hundred 
Dollars ($6,500). The chief deputy sheriff of such 
counties shall receive an annual salary not to exceed 
Three Thousand, Six Hundred Dollars ($3,600). All 
other deputy sheriffs of such counties shall receive 
annual salaries not to exceed Three Thousand Dol
lars ($3,000). 

[Acts 1949, 51st Leg., p. 1196, ch. 606, § 1.] 

Arts. 3912f-5, 3912f-6. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. I, 1981 

Art. 3912f-7. Longevity Pay for Deputy Sheriffs 
in Counties of Not Less Than 150,000 

(a) The commissioners court of each county in 
this state with a population of not less than 150,000, 
according to the last preceding federal census, shall 
provide longevity pay for each commissioned deputy 
of the sheriff's department in accordance with this 
Act. 

(b) Each commissioned deputy shall receive, in 
addition to his regular compensation, longevity pay 
of not less than $5 per month for each year of 
service in the department. Years of service in 
excess of 25 do not count for the purposes of this 
subsection. 

(c) The longevity pay provided by this Act be
comes effective in a county at the beginning of the 
first fiscal year immediately following the time this 
Act becomes applicable to the county. 

[Acts 1973, 63rd Leg., p. 757, ch. 332, § 1, eff. Aug. 27, 
1973. Amended by Acts 1977, 65th Leg., p. 1091, ch. 400, 
§ 1, eff. Aug. 29, 1977.] 

Section 2 of the 1977 amendatory act provided: 

"In counties required for the first time to provide longevity pay 
for deputy sheriffs because of this amendatory Act, the reqnire
ment is not mandatory until the first day of the first county fiscal 
year beginning after this Act takes effect." 
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Art. 3912g. Increase of Compensation of Pre
cinct, County and District Officers 
and Employees 

Sec. 1. The Commissioners Court in each county 
of this State is hereby authorized, when in their 
judgment the financial condition of the county and 
the needs of the officer justify the increase, to enter 
an order increasing the compensation of the pre
cinct, county and district officers, or either of them, 
in an additional amount not to exceed twenty-five 
(25%) per cent of the sum allowed under the law for 
the fiscal year of 1948, whether paid on fee or 
salary basis; provided, however, the members of 
the Commissioners Court may not raise the salaries 
of any of such Commissioners Court under the 
terms of this Act without raising the salary of the 
remaining county officials in like proportion. 

Sec. 2. The Commissioners Court in each county 
of this State is hereby authorized, when in their 
judgment the financial condition of the county and 
the needs of the deputies, assistants and clerks of 
any district, county or precinct officer justify the 
increase, to enter an order increasing the compensa
tion of any such deputy, assistant or clerk in an 
additional amount not to exceed thirty-five (35%) per 
cent of the sum allowed under the law for the fiscal 
year of 1948. 

Sec. 3. All of such officers who were paid on a 
fee basis during the fiscal year of 1948, and who are 
now to be paid on a salary basis, shall be paid an 
annual salary in twelve (12) equal installments of 
not less than the total sum earned as compensation 
by him in his official capacity for the fiscal year of 
1935, and not more than the maximum sum allowed 
such officer under the laws existing on August 24, 
1948, together with the twenty-five (25%) per cent 
increase allowed by this Act within the discretion of 
the Commissioners Court. 

Sec. 4. Before the Commissioners Court shall be 
authorized to change the salary of the public offi
cials provided for in this Act, said Court shall pub
lish at least once a week for three (3) consecutive 
weeks in a newspaper in the respective county, 
notice of their intention to make changes of salaries 
of those affected. 

Sec. 5. The provisions of this Act shall be 
cumulative of all other laws pertaining to salaries of 
county and precinct officers and their deputies and 
assistants. 

Sec. 6. If any section, subsection, paragraph, or 
portion of this Act is held invalid, such holding shall 
not affect the validity of the remaining portions of 
the Act; and the Legislature hereby declares that it 
would have enacted such remaining portions despite 
such invalidity. 

[Acts 1949, 5lst Leg., p. 601, ch. 320.] 

Art. 3912h. Salaries in Counties of 398,000 or 
More 

Sec. 1. In all counties having a population of 
three hundred and ninety-eight thousand (398,000) 
or more, according to the last preceding or any 
future Federal Census, the provisions of this Act 
shall control as to the amounts of the salaries to be 
paid the officers named herein. All such salaries 
shall be fixed by the Commissioners Court of such 
counties, within the limitations herein provided, not 
oftener than once each year, by an order made and 
entered in the minutes of said Court. The salaries 
of all of such officers shall be determined and fixed 
at the same time. Such salaries shall be payable in 
monthly installments out of such funds as may be 
lawfully available for the purpose as provided in the 
order of the Commissioners Court. 

Sec. 2. The County Judge, the Sheriff, the Dis
trict Attorney or Criminal District Attorney, as the 
case may be, the District Clerk, the County Clerk 
and the Assessor and Collector of Taxes in such 
counties shall receive a salary of not less than 
Seven Thousand, Seven Hundred Dollars ($7,700) 
and not more than Nine Thousand, Nine Hundred 
Dollars ($9,900) each per annum. The compensation 
fixed for the Sheriff or Constable shall be exclusive 
of any reward received for the apprehension of any 
criminal fugitive from justice and rewards received 
for the recovery of stolen property. 

Sec. 3. The County Treasurer of such counties 
shall receive an annual salary of not less than Three 
Thousand, Nine Hundred Dollars ($3,900) nor more 
than Five Thousand Dollars ($5,000) per annum for 
his services in handling county funds. Where such 
Treasurer also acts as treasurer of any navigation 
district, or drainage districts, he shall receive and be 
entitled to retain such compensation from such dis
tricts as may be provided by law regulating such 
districts, in addition to his salary for acting as 
Treasurer of the county. 

Sec. 4. Judges of any County Courts at Law and 
County Criminal Courts irrespective of any slight 
variation in the names of such courts, in such coun
ties shall each receive a salary of not less than Six 
Thousand, Five Hundred Dollars ($6,500) and not 
more than Eight Thousand, Two Hundred and Fifty 
Dollars ($8,250) per annum. 
[Acts 1949, 5lst Leg., p. 760, ch. 408. Amended by Acts 
1949, 5lst Leg., p. 1179, ch. 593, § 1.] 

Art. 3912i. Maximum Salaries of Justices of the 
Peace and Constables; Precinct Of
ficers; Certain Counties 

Counties of Less Than 20,000 

Sec. 1. In each county in the State of Texas 
having a population of less than twenty thousand 
inhabitants according to the last preceding federal 
census where the precinct officials are compensated 
on a salary basis, the Commissioners Courts shall 
fix the salaries of the officials named in this Act at 
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not more than Five Thousand Dollars ($5,000.00) per 
annum. 

Counties of 20,000 to 46,000 

Sec. 2. In each county in the State of Texas 
having a population of at least twenty thousand and 
not more than forty-six thousand inhabitants ac
cording to the last preceding federal census, the 
Commissioners Courts shall fix the salaries of the 
precinct officials named in this Act at not more than 
Six Thousand Dollars ($6,000.00) per annum. 

Counties of 46,000 to 98,000 

Sec. 3. In each county in the State of Texas 
having a population of at least forty-six thousand 
and one and not more than ninety-eight thousand 
inhabitants according to the last preceding federal 
census, the Commissioners Courts shall fix the sala
ries of the precinct officials named in this Act at not 
more than Seven Thousand Dollars ($7,000.00) per 
annum. 

Counties of 98,000 to 195,000 

Sec. 4. In each county in the State of Texas 
having a population of at least ninety-eight thou
sand and one and not more than one hundred nine
ty-five thousand inhabitants according to the last 
preceding federal census, the Commissioners Courts 
shall fix the salaries of the precinct officials named 
in this Act at not more than Eight Thousand Dollars 
($8,000.00) per annum. 

Sec. 5. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 2371 § 145, eff. Sept. 1, 1981. 

Act Inapplicable to Counties of Over 600,000 

Sec. 6. The provisions of this Act shall not apply 
to any county having a population in excess of six 
hundred thousand inhabitants, according to the last 
preceding federal census. 

Justices of the Peace and Constables; Applicability 
of Act 

Sec. 7. The provisions of this Act shall be appli
cable only to Justices of the Peace and Constables. 

Funds from Which Salaries Payable 

Sec. 8. The salaries of the officials named in this 
Act shall be paid out of the Officers' Salary Fund 
and/ or general fund of the respective counties. 

Amount of Salaries; Fixing; Construction of Act 

Sec. 9. The Commissioners Courts shall not be 
required to fix the salaries in all precincts at equal 
amounts, but shall have discretion to determine the 
amount of salaries to be paid each Justice of the 
Peace and each Constable in the several precincts 
on an individual basis without regard to the salaries 
paid in other precincts or to other officials. In 
arriving at the compensation to be paid the officials 
governed by the provisions of this Act the Commis
sioners Courts shall consider the financial condition 

of their respective counties and the duties and needs 
of their officials, but in no event shall any Commis
sioners Court set the salary of any official at a 
figure in excess of the maximum compensation pre
scribed for the officials of that county by this Act, 
save and except as hereinafter provided, to wit: 

(1) In any county where the number of Justices 
of the Peace holding office and performing the 
duties of such office is less than the maximum 
number of Justices of the Peace authorized by the 
Constitution of Texas, the Commissioners Courts 
may increase the maximum salary of the Justice or 
Justices so performing the duties of the offices, and 
of the Constable or Constables serving as bailiff or 
bailiffs for such Justice or Justices, an additional 
amount not to exceed ten percent (10%) of the 
maximum salary applicable to such office for each 
such constitutionally authorized Justice of the Peace 
not holding such office and not performing the 
duties of such office, provided that under no circum
stances shall any Justice of the Peace or Constable 
under this subsection be paid more than twenty-five 
percent (25%) over and above the maximum salary 
herein applicable to such office; except that in any 
county having a population of more than forty-six 
thousand (46,000) inhabitants according to the last 
preceding Federal Census and having not more than 
four Justices of the Peace holding office and per
forming the duties of such office any Justice of the 
Peace who is licensed to practice law in the State of 
Texas and who maintains in the courthouse or other 
county building at the county seat an office which is 
open for the transaction of the business of such 
office during the same hours as the principal offices 
in the courthouse of such county may be paid under 
this subsection not more than the following percent 
over and above such maximum salary herein appli
cable to such office, to wit: in any such county 
having a population of not more than ninety-eight 
thousand (98,000) inhabitants according to the last 
preceding Federal Census, forty percent (40%); in 
any such county having a population of at least 
ninety-eight thousand and one (98,001) and not more 
than one hundred ninety-five thousand (195,000) in
habitants according to such census, thirty-five per
cent (35%); and in any such county having a popula
tion of more than one hundred ninety-five thousand 
(195,000) inhabitants according to such census, thir
ty percent (30%). 

(2) In the event there are any Justices of the 
Peace or Constables in the State of Texas who are 
now being paid salaries in excess of the amount 
permissible under the provisions of this Act, this 
Act shall not be construed to require a reduction in 
the salaries being paid such officials so long as the 
present incumbents of such offices continue to hold 
such offices and perform the duties thereof, includ
ing both the present term for which they were 
elected and any terms for which they are re-elected; 
but in such cases, when the present incumbents of 
such offices vacate such offices for any reason, 
their successors in such offices shall receive not to 
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exceed the maximum salaries fixed and determined 
in accordance with the provisions of this Act. 

Fees and Commissions; Payment into 
County Treasury 

Sec. 10. All of the fees and commissions earned 
and collected by the officials named in this Act shall 
be paid into the County Treasury in accordance with 
the provisions of Section 61 of Article XVI of the 
Constitution of Texas, except the Justices of the 
Peace may have and retain, in addition to the sala
ries fixed by the Commissioners Courts, all fees, 
commissions, gifts, or payments made to them for 
performing marriage ceremonies, for acting as reg
istrar for the Bureau of Vital Statistics, and for 
acting as ex officio notary public. 

Commissioners Court; Authority to be Exercised 
only at Regular Meetings 

Sec. 11. The Commissioners Court shall not ex
ercise the authority vested in said court by virtue of 
this Act, except at regular meeting of said court 
and after ten (10) days notice published in a paper 
of general circulation in the county to be affected 
thereby of the intended salaries to be raised and the 
amount of such proposed rate. 

Sec. 12. [Repealed conflicting laws]. 
Sec. 13. [Severability provision]. 
Sec. 14. [Emergency clause]. 

Increase in Maximum Compensation 

Sec. 15. The Commissioners Court in each coun
ty in the State is hereby authorized to increase the 
maximum compensation of each officer enumerated 
in this Act, as amended, in an additional amount not 
to exceed twenty percent (20%) of the maximum 
sum authorized by said Act, as amended; provided 
that no increased compensation shall be authorized 
pursuant to this Act except at a regular meeting of 
said Court following publication of notice at least 
two times, one time a week, in a newspaper of 
general circulation in such county, of the salaries 
intended to be raised at such meeting and the 
amount of such proposed raise. 
[Acts 1957, 55th Leg., p. 231, ch. 110. Amended by Acts 
1965, 59th Leg., p. 1287, ch. 591, § 1; Acts 1967, 60th 
Leg., p. 147, ch. 76, § 1, eff. Aug. 28, 1967; Acts 1967, 
60th Leg., p. 1105, ch. 486, § 1, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 1660, ch. 469, § 1, eff. May 27, 1971; 
Acts 1981, 67th Leg., p. 599, ch. 237, § 145, eff. Sept. 1, 
1981.] 

Art. 3912j. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. l, 1981 

Art. 3912k. County and Precinct Officials and 
Employees Who Are Paid Wholly 
From County Funds; Compensa
tion, Expenses and Allowances 

Salaries, Etc., to be Set by Commissioners Court 

Sec. 1. Except as otherwise provided by this Act 
and subject to the limitations of this Act, the com-

missioners court of each county shall fix the amount 
of compensation, office expense, travel expense, and 
all other allowances for county and precinct officials 
and employees who are paid wholly from county 
funds, but in no event shall such salaries be set 
lower than they exist at the effective date of this 
Act. 

Justices of the Peace; Courtrooms and Offices; 
Supplies and Equipment 

Sec. la. In addition to the compensation and ex
penses provided for in Section 1 of this Act, the 
commissioners court of each county may furnish, 
and equip with necessary telephone, equipment, and 
supplies, a suitable courtroom and office space for 
each justice of the peace in the county. 

Elected Officers: Restrictions 

Sec. 2. (a) The salaries, expenses, and other al
lowances of elected county and precinct officers 
shall be set each year during the regular budget 
hearing and adoption proceedings on giving notice 
as provided by this Act. 

(b) There is hereby created in each county a sala
ry grievance committee composed of: 

(1) the county judge, who shall be chairman of 
the committee but who shall not be entitled to vote; 

(2) the sheriff, the county tax assessor-collector, 
the county treasurer, the county clerk, the district 
clerk, and the county attorney or criminal district 
attorney; and 

(3) three residents of the county selected as pro
vided by Subsection (c) of this Section; or if one 
person holds more than one of the offices described 
in Subdivision (2) of this subsection or if one or 
more of those offices is not filled in the county, a 
number sufficient to establish the total voting mem
bership of the committee at nine members. 

(4) Notwithstanding any other Section or subsec
tion of this Act, the commissioners court may vote 
to have all nine members of the salary grievance 
committee be residents of the county selected as 
provided by Subsection (c) of this Section. Such 
vote by the commissioners court, if any, shall be 
held on the second Monday in January of each year. 

(c) The public members of the committee shall be 
selected at the meeting of the commissioners court 
held on the second Monday in January of each year. 
Before that meeting, the clerk of the commissioners 
court shall prepare slips with a name on each slip 
corresponding to the names of all persons who 
served on grand juries in the county during the 
preceding calendar year. At the meeting, the slips 
shall be folded, placed in an appropriate receptacle, 
mixed, and drawn at random by the county judge 
until he has drawn a number equal to the number of 
public members required to constitute the commit
tee. The county judge shall then announce the 
names on the slips drawn, and those persons shall 
be deemed appointed to the committee on accept-
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ance submitted in writing to the clerk. If any 
person refuses or is unable to serve, a replacement 
shall be selected at the next regular or called meet
ing of the commissioners court by random selection 
of a slip from the remaining slips containing the 
names of grand jurors for the preceding year, with 
the process repeated as necessary to constitute the 
required membership of the committee. The public 
members of the committee shall serve for the year 
ending with the appointment of their successors the 
following January. A vacancy in the public mem
bership of the committee shall be filled for the 
unexpired portion of the term by random selection 
of a slip from the remaining slips at a meeting of 
the commissioners court. 

(d) The commissioners court of each county prior 
to filing of the annual budget with the clerk of the 
county court shall give written notice to each elect
ed county and precinct officer of his salary and 
personal expenses to be included in the budget. 

(e) Any elected county or precinct officer who is 
aggrieved by the setting of his salary or personal 
expenses may within 5 days of his notification re
quest a hearing before the salary grievance commit
tee. The request shall be in writing, shall state the 
change in his salary or personal expenses he de
sires, and shall be delivered to the chairman of the 
committee. The chairman shall announce the time 
and place of the hearing, which shall be within 10 
days after receipt of the request. If after a public 
hearing the committee by a vote of six of its voting 
members decides to recommend a change in the 
salary or personal expenses of the person request
ing the hearing, it shall prepare its recommendation 
in writing and deliver it to the commissioners court, 
which shall consider the recommendation at its next 
meeting. A written recommendation signed by all 
nine members and delivered to the commissioners 
court shall be entered into the budget prior to filing 
and shall become effective in the next budget year. 

(f) The authority given to the salary grievance 
committee is specifically limited to increasing items 
concerning salaries or personal expenses of county 
and precinct officers. Nothing in this Act shall be 
interpreted to allow the committee to set policy of 
the county or add new items to a proposed county 
budget. 

Official Shorthand Reporters 

Sec. 3. (a) In addition to transcript fees, fees for 
statements of facts, and other expenses necessary 
to the office authorized by law, the official short
hand reporter of each district or domestic relations 
court shall be paid a salary set by order of the 
judge of that court; provided that such salary shall 
be no lower than the salary on the effective date of 
this Act. If a judicial district is composed of more 
than one county, each county shall pay a portion of 
the salary equal to the proportion that its popula
tion bears to the total population of the judicial 
district. 

(b) Any increase in the salary of a shorthand 
reporter to become effective in 1972 or any subse
quent calendar year must be ordered by the judge, 
and the order submitted to the commissioners court 
of each county in the district, not later than Septem
ber 1 immediately preceding the adoption of the 
county budget for the following year. A commis
sioners court in its discretion may allow an exten
sion of this time limit. 

(c) An official shorthand reporter may not be paid 
a salary more than 10 percent in excess of the 
salary paid to him during the preceding budget 
year, except with the approval of the commissioners 
court of each county in the judicial district. 

(d) A person initially appointed to succeed an 
official shorthand reporter may be paid a salary not 
to exceed the salary paid to the person he succeeds. 

Procedures Heretofore Established Unaffected 

Sec. 4. Nothing in this Act is intended to affect 
the lawful procedures and delegations of authority 
heretofore established in any county for the pur
pose of setting the salary of county and precinct 
employees. 

Fees and Commissions 

Sec. 5. All of the fees and commissions earned 
and collected by the officials named in this Act shall 
be paid into the county treasury in accordance with 
the provisions of Section 61, Article XVI, of the 
Constitution of Texas. No provision of this Section 
shall apply to official shorthand reporters. 

Notice and Public Hearing Required 

Sec. 6. The commissioners court shall not exer
cise the authority provided by Section 2 of this Act 
except at regular meeting of the court and after 10 
days' notice published in a paper of general circula
tion in the county of the intended salaries, expenses, 
and allowances to be raised and the amount of the 
proposed raises. 

Exceptions 

Sec. 7. Nothing in this Act applies to compensa
tion, expenses, or allowances of: 

(1) district attorneys, wholly paid by state funds, 
or their assistants, investigators, or other employ
ees; 

(2) persons employed under Section 10, Article 
42.12, Code of Criminal Procedure, 1965, as amend
ed; 

(3) any county auditor or his assistants or em
ployees or any county purchasing agent or his em
ployees or assistants; 

(4) judges of all courts of record and presiding 
judges of commissioners courts in counties having a 
population of 1,700,000 or more, according to the 
last preceding Federal Census. 
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Repealer 

Sec. 8. To the extent that any local, special, or 
general law, including Acts of the 62nd Legislature, 
Regular Session, 1971, prescribes the compensation, 
office expense, travel expense, or any other allo":'
ance for any official or employee covered by this 
Act, that law is repealed. 

Effectiveness of Act 

Sec. 9. This Act is effective for salaries, ex
penses, and allowances paid beginning January 1, 
1972. 

Severability Clause 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
declared to be severable. 

[Acts 1971, 62nd Leg., p. 2019, ch. 622, eff. Jan. 1, 1972. 
Amended by Acts 1973, 63rd Leg., p. 423, ch. 188, § 1, eff. 
May 25, 1973; Acts 1979, 66th Leg., p. 1039, ch. 468, § 1, 
eff. Aug. 27, 1979; Acts 1983, 68th Leg., p. 1741, ch. 336, 
§ 1, eff. Aug. 29, 1983.] 

Section 1 of Acts 1979, 66th Leg., p. 970, ch. 434, amended art. 
2326j-13a, relating to compensation of court reporters. of the 23rd 
and 130th judicial districts; section 2 of that act provided: 

"Section 3, Chapter 622, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 3912k, Vernon's Texas Civil Statutes), ap
plies to the 130th Judicial District." 

Art. 3912/. Secretarial Personnel of District, 
County or Precinct Officers 

The commissioners court of any county is hereby 
authorized, when in their judgment the financial 
condition of the county and the staff needs of a 
district, county, or precinct officer justify doing so, 
to enter an order to hire and provide compensation 
for adequate secretarial personnel of any district, 
county, or precinct officer. 

[Acts 1975, 64th Leg., p. 381, ch. 170, § 1, eff. May 8, 
1975.] 

Art. 3912m. Withholding Compensation of 
County Officers Who Elect Not to 
be Paid 

Definition 

Sec. 1. In this Act, "county payroll officer" 
means the county auditor or other appropriate coun
ty officer who issues paychecks to county person
nel. 

Nonpayment of Compensation 

Sec. 2. (a) If an elected county officer files an 
affidavit with the county clerk stating that the 
officer elects not to be paid for his services, the 
county payroll officer may not issue a paycheck to 
the officer. 

(b) After the affidavit is filed, the county payroll 
officer shall take measures to stop payment of a 
paycheck that was issued to the officer before the 
affidavit was filed and that has not been presented 
for payment. 

Payroll Records 

Sec. 3. The county payroll officer shall make an 
entry in the payroll records of the county to show 
each pay period for which the officer is not paid. 

Payroll Taxes 

Sec. 4. The county payroll officer shall seek to 
recover for the county any payroll taxes paid on the 
officer's compensation that is not paid. 
[Acts 1983, 68th Leg., p. 5290, ch. 973, eff. June 19, 1983.] 
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3931. County Clerk: Preserving Records. 
3932. County Clerk: Ex-officio Services. 
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3934. Sheriff: Other Compensation. 
3935. Justice of the Peace. 
3935a-1. Expense Allowance to Justice of Peace in Coun

3936. 
3936a. 

ties of 355,000 or More. 
Repealed. 
Constables Fees in Counties of More Than 200,-

000 and Less Than 300,000 With City of More 
Than 10,000. 
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Art. 
3936b. Fees of Justices of the Peace and Constables in 

Counties of 11,980 to 12,100. 
3936c. Salary of Constable and Justice of the Peace in 

Counties of 25,500 to 26,200 Having Military 
Camp and City of 14,000 to 14,500. 

3936c-1. Repealed. 
3936d. Justice of the Peace; County Containing Main 

Unit of Texas Prison System; Maximum 
Fees. 

3936e. Justice of the Peace; Salary in Certain Counties 
of 23,000 to 27,000. 

3936e-1, 3936e-2. Repealed. 
3936£. Justices of the Peace and Constables; Maximum 

Fees in Counties of 20,700 to 20,800. 
3936f-1. Justices of the Peace; Maximum Fees Kept and 

Disposition of Excess. 
3936g. Justices of the Peace and Constables; Counties 

with Eight District Courts and Four County 
Courts. 

3936g-1. Justices of the Peace and Constables; Counties 
with Nine District Courts and Five County 
Courts; Automobile Allowance. 

3936h. Salaries of Justices of the Peace in Counties 
Containing City Over 432,000. 

3936i. Justices of the Peace in Counties of 30,000 
Containing City of 16,000. 

3936j. Justices of the Peace and Constables; Counties 
Over 350,000. 

3936k. Justices of the Peace; Increase of Compensa-
tion by Commissioners Court. 

3937 to 3940. Repealed. 
3941. County Treasurer. 
3942. Treasurer: Other Commissions. 
3943. Treasurer: Commissions Limited; Increase in 

Compensation. 
3343a. Additional Compensation of Treasurer in Cer-

tain Counties. 
3943b. Compensation of Treasurer as Custodian of 

Road District Funds. 
3943c. Counties of 145,000 to 300,000; County Treasur-

er's Compensation; Assistant. 
3943d. Counties of 600,000 or More; County Treasur-

er's Compensation. 
3943e. Salary of County Treasurer. 
3944. County Surveyor. 
3945. Notary Public. 
3946, 3946a. Repealed. 

Art. 3913. Certain State Officers 

The Secretary of State, Land Commissioner, 
Comptroller, State Treasurer, Commissioner of Ag
riculture, Banking Commissioner, State Librarian, 
and the Attorney General, shall furnish to any 
person who may apply for the same a copy of any 
paper, document or record in their respective of
fices, or with a certificate under seal, certifying to 
any fact or facts contained in the papers, documents 
or records of their offices unless such paper, docu
ment or record is deemed by Statute to be confiden
tial or privileged; provided neither of said officers 
shall demand nor collect any fee from any officer of 
the state for copies of any papers, documents or 
records in their offices, or for any certificate in 
relation to any matter in their offices, when such 
copies are required in the performance of any of the 
official duties of such office. 

Each of said officers, and all other officers of the 
state and heads of state departments hereinafter 
required to collect fees enumerated below, shall 
deposit all fees received for any service named in 
this Article in the State Treasury to the credit of the 
General Revenue Fund, provided, however, that the 
Banking Commissioner shall deposit such fees re
ceived in the manner provided by Section 8 of Chap
ter 139, Acts of the 52nd Legislature, 1951,1 and 
provided further, that the Texas Employment Com
mission shall deposit such fees in accordance with 
Federal law, and provided further, that any fees 
collected under this Article by the State Librarian 
shall be retained by the Texas Library and Histori
cal Commission. 

Each officer named above and all other officers of 
the state and heads of state departments shall cause 
to be collected the following fees for the services 
mentioned, except as otherwise provided by Jaw: 

For copies, other than photostatic or photo-copy, 
of any paper, document or record in their offices, in 
the English language, for each page or fraction 
thereof, One Dollar and Fifty Cents ($1.50); 

For copies, other than photostatic or photo-copy, 
of any paper, document or record in their offices in 
any other language than the English, for each page 
or fraction thereof, Two Dollars ($2); 

For each translated copy of any paper, document 
or record in their offices, Three Cents (3¢) per word, 
provided that no charge shall be less than Five 
Dollars ($5); 

For the copy of any plat or map in their offices, 
such fee as may be establishetl by the officer in 
whose office the same is made, to be determined 
with reference to the amount of labor, supplies and 
materials required; 

For each copy by photostatic or other photo pro
cess, One Dollar ($1) per page, provided that the 
State Librarian may charge a fee for this service in 
an amount to be determined by the Library and 
Historical Commission with reference to the amount 
of labor, supplies and materials required; 

For examination or search of records in their 
offices when the state or any county has no inter
est, for each one-half (1h) hour or fraction of one
half (1h) hour spent in such examination or search, 
One Dollar ($1). 

For each sealed certificate affixed to any of the 
above, One Dollar ($1). 

[Acts 1925, S.B. 84. Amended by Acts 1961, 57th Leg., p. 
449, ch. 222, § 1; Acts 1965, 59th Leg., p. 909, ch. 446, 
§ 1.] 

1 Article 392la. 

Art. 3914. Secretary of State 

Sec. 1. The Secretary of State is authorized and 
required to charge for the use of the State the 
following other fees: 
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(1) For a notary public commission, Ten Dollars 
($10). 

(2) For each official certificate, Five Dollars ($5). 

(3) For a certified copy of a record in this office, 
One Dollar ($1) per page and One Dollar ($1) for 
certification. 

Sec. 2. The Secretary of State may charge Two 
Dollars ($2) for a search of records in the office of 
the Secretary of State if written evidence of the 
search is required. · 

Sec. 3. The fees established by the State Pur
chasing and General Services Commission under 
Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252-17a, Vernon's Texas Civ
il Statutes), apply to uncertified copies of records in 
the office of the Secretary of State. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
204, ch. 120, § 1; Acts 1961, 57th Leg., p. 463, ch. 230, § 1; 
Acts 1977, 65th Leg., p. 1291, ch. 509, § 1, eff. Aug. 29, 
1977; Acts 1983, 68th Leg., p. 317, ch. 69, § 11, eff. Sept. 
1, 1983.] 

Section 2 of the 1977 Act provided: 
"If any provision of this Act or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications to the Act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared to be severable." 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

Art. 3915. Certain Foreign Corporations 

All foreign building and loan associations shall 
pay to the Secretary of State the following fees: for 
filing each application for admission to do business 
in this State, fifty dollars; for each certificate of 
authority and annual renewal of the same, twenty
five dollars; and an annual franchise tax of two 
hundred and fifty dollars. The fee required to be 
paid by any foreign corporation for a permit to do 
the business of loaning money in this State shall in 
no event exceed one thousand dollars. 
[Acts 1925, S.B. 84.] 

Art. 3916. Disposition of Fees 

All fees mentioned in the two preceding articles 
shall be paid in advance into the office of the 
Secretary of State, and shall be by him paid into the 
State Treasury monthly. 
[Acts 1925, S.B. 84.] 

Art. 39I6A. Fee for Expedited Handling 

(a) The secretary of state is authorized to set and 
collect a fee for: 

(1) the expedited handling of a certified record 
search pursuant to Chapter 9 or 35, Business & 
Commerce Code or Article l.07C, Title 122A, Taxa
tion-General, Revised Civil Statutes of Texas, 1925, 
as amended, not to exceed $5; and 

(2) the expedited filing or reviewing of a docu
ment relating to a profit or nonprofit corporation, 
professional corporation or association, cooperative 
association, or limited partnership, not to exceed 
$10. 

(b) Fees under Subdivision (2) of Subsection (a) of 
this article shall be collected in advance. All fees 
shall be deposited in the State Treasury to the credit 
of the General Revenue Fund. 
[Acts 1979, 66th Leg., p. 441, ch. 201, § 1, eff. Aug. 27, 
1979.] 

Sections 2 and 3 of the 1979 Act provided: 
"Sec. 2. Notwithstanding the requirements of Article 3916A, 

Revised Civil Statutes of Texas, 1925, as added by this Act, the 
secretary of state may deposit fees collected for expedited han· 
dling of certified record searches and for expedited filing or 
reviewing of documents for the remainder of the biennium ending 
August 31, 1979, in the Secretary of State Operating Expense 
Account and may use the funds as provided by legislative appropri
ation for use of that account. 

"Sec. 3. Any imposition, collection, and expenditure of a fee for 
expedited handling of a certified record search or for expedited 
filing or reviewing of a document by the secretary of state prior to 
the effective date of this Act is hereby validated." 

Art. 3916B. Nonpayment of Fees 

Text as added by Acts 1981, 67th Leg., p. 848, 
ch. 297, § 33 

·The secretary of state may revoke the filing of 
any document filed by or on behalf of a corporation 
with the office of the secretary of state if the 
secretary of state determines that the filing fee for 
the document has not been paid or was paid by an 
instrument that was dishonored when presented by 
the state for payment. The secretary of state shall 
return the document and give notice of revocation 
to the filing party by regular mail. Failure to give 
or receive notice does not invalidate the revocation. 
[Acts 1981, 67th Leg., p. 848, ch. 297, § 33, eff. Aug. 31, 
1981.] 

For text as added by Acts 1981, 67th 
Leg., p. 1815, ch. 404, § 1, see art. 3916B, 
post 

Art. 3916B. Refund 

Text as added by Acts 1981, 67th Leg., p. 
1815, ch. 404, § 1 

If the secretary of state deposits into the State 
Treasury a fee that is not due the state or a fee in 
an amount that exceeds the amount due the state, 
the fee or the excess is subject to refund. 
[Acts 1981, 67th Leg., p. 1815, ch. 404, § 1, eff. June 11, 
1981.] 

For text as added by Acts 1981, 67th 
Leg., p. 848, ch. 297, § 33, see art. 3916B, 
ante 

Art. 3917. Attorney General 

The Attorney General shall be entitled to the 
following fees: 
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For each affirmance of judgment in cases to 
which the State may be a party involving pecuniary 
liabilities to the State, ten per cent on the amount 
collected if under one thousand dollars, and five per 
cent for all above that sum, to be paid out of the 
money when collected. 

For all cases involving the forfeiture of charters, 
heard on appeal before the Supreme Court or 
Courts of Civil Appeals, five hundred dollars. 

In a case in which the State is entitled to recover 
penalties or damages, the Attorney General is enti
tled to recover and collect reasonable attorney's 
fees and court costs on behalf of the State. 

[Acts 1925, S.B. 84. Amended by Acts 1983, 68th Leg., p. 
4175, ch. 658, § 1, eff. June 19, 1983.] 

Section 2 of the 1983 amendatory act provides: 

"This Act does not apply to a cause of action that accrued before 
the effective date of this Act. Such a cause of action is governed 
by the law as it existed on the date the cause of action accrued, 
and that law is continued in effect for this purpose." 

Art. 3918. Repealed by Acts 1983, 68th Leg., p. 
406, ch. 81, § 21(p), eff. Sept. 1, 1983 

Section 21(q) of the 1983 repealing act provides: 

"This section takes effect September 1, 1983, and applies to fees 
that become due on or after that date. A fee that is collected on or 
after that date but that became due before that date is covered by 
law as it existed when the fee became due." 

See, now, Natural Resources Code, § 31.064. 

Art. 3919. Repealed by Acts 1961, 57th Leg., p. 
449, ch. 222, § 2 

Art. 3920. Repealed by Acts 1951, 52nd Leg., p. 
868, ch. 491, § 4 

Art. 3921. Banking Commissioner 

The Banking Commissioner shall charge and re
ceive the following fees: 

For each application for charter for a state bank 
or bank and trust company, a fee applicable alike to 
all such applications which shall be prescribed and 
may be periodically adjusted by the Banking Section 
of the Finance Commission of Texas, shall be paid 
when the application is filed. For each amendment 
or supplement to a state bank or bank and trust 
company charter, a fee of One Hundred and Fifty 
Dollars ($150) shall be paid when said amendment 
or supplement is filed, and if the amendment results 
in an increase in authorized capital stock of the 
corporation in excess of Ten Thousand Dollars ($10,-
000) it shall be required to pay additional fee of Ten 
Dollars ($10) for each additional Ten Thousand Dol
lars ($10,000) or fractional part thereof of the capi
tal increase, after the first, provided such fee shall 
not exceed Twenty-Five Hundred Dollars ($2,500). 

[Acts 1925, S.B. 84. Amended by Acts 1951, 52nd Leg., p. 
233, ch. 139, § 7; Acts 1969, Glst Leg., p. 883, ch. 297, § 1, 
eff. May 22, 1969.] 

Art. 3921a. Disposition of Fees and Revenues 
Collected by Banking Department 

Notwithstanding anything to the contrary con
tained in any other law of this State, all fees, 
penalties and other revenues which are collected by 
the Banking Department of Texas shall be retained 
and held by said Department, and no part of such 
fees, penalties and other revenues shall ever be paid 
into the General Revenue Fund of this State. 
[Acts 951, 52nd Leg., p. 233, ch. 139, § 8.] 

Art. 3922. Railroad Commission 
The Railroad Commission of Texas shall be autho

rized to charge fees for copies of all papers fur
nished by it, except such as may be furnished to 
some department of the State government, as fol
lows: 

For copies of any paper, document or record in its 
office, including certificate and seal, to be applied 
by the secretary, for each one hundred words, fif
teen cents; provided, that this article shall not be 
construed to authorize the charging of such fees for 
railroad companies or other persons for tariff 
sheets for their own use, which such tariff sheets 
are in force. 

The fees so charged and collected shall be ac
counted for by the secretary of the Railroad Com
mission and paid into the Treasury as provided in 
Article 3913. 
[Acts 1925, S.B. 84.] 

Art. 3923. Clerk of Supreme Court; Deposits to 
Cover Costs 

(A) The Clerk of the Supreme Court shall receive 
the following fees and costs: 

1. For the filing of records, applications, mo
tions, briefs, and other necessary and proper pa
pers; for the docketing and docket and minute book 
entries; for issuing notices, citations, processes, 
mandates; and for the performance of other proper 
and necessary clerical duties in cases before the 
court, he shall receive the fee set out opposite each 
class of the following cases: 

(a) Application for writ of error . . . . . . . $ 50 
(b) If application for writ of error is 

granted, an additional fee of . . . . . . . . . . . . $ 75 
(c) Motion for leave to file petition for 

writ of mandamus, prohibition, injunction, 
and other like proceedings originating in 
the Supreme Court . . . . . . . . . . . . . . . . . . . . . $ 50 

(d) If motion for leave to file petition for 
writ of mandamus, prohibition, injunction, 
certiorari, or other like proceeding be 
granted, an additional fee of . . . . . . . . . . . . $ 75 

(e) Certified questions from the Court of 
Appeals to the Supreme Court . . . . . . . . . . $ 75 
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(f) In cases appealed to the Supreme 
Court from the District Court by direct 
appeal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100 

(g) Each and every other proceeding 
filed in the Supreme Court. . . . . . . . . . . . . . $ 75 

2. Administering an oath or affirmation 
and giving certificate thereof, with .seal . $ 5 

3. Making copies of any papers of record in 
offices, including certificate and seal, a minimum 
charge of $~, or 50 cents per page if in excess of 10 
pages. 

Provided the Supreme Court may by order or rule 
fix a reasonable fee for any official service per
formed by its Clerk not otherwise provided herein. 

The Supreme Court shall provide by order or rule 
for the making of deposits to cover the costs in 
cases before the court as classified above, but noth
ing herein shall be construed as requiring a deposit 
in any case in which the petitioner, relator, or appel
lant in the Supreme Court is exempt from the 
giving of a bond. 

(B) The Clerk of the Supreme Court shall receive 
a fee of $10 for the issuance of an attorney's license 
or certificate, affixed with seal. The fee so collect
ed shall be held by the clerk and expended by the 
court or under its direction for the purpose of 
preparation and issuance, including mailing, of said 
license or certificate. 
[Acts 1925, S.B. 84. Amended by Acts 1947, 50th Leg., p. 
350, ch. 198, § l; Acts 1971, 62nd Leg., p. 1411, ch. 390, 
§ 1, eff. Aug. 30, 1971; Acts 1981, 67th Leg., p. 787, ch. 
291, § 58, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 1817, 
ch. 407, § 1, eff. Aug. 31, 1981.] 

Art. 3923a. Other Services by Clerk of Supreme 
Court; Fees; Disposition 

Sec. 1. The Clerk of the Supreme Court for ev
ery service not otherwise provided by law shall 
receive such fees as may be allowed by the Court, 
not to exceed the fees allowed by law for services 
requiring a like amount of labor. 

Sec. 2. Such fees, when collected, shall be ac
counted for by the Clerk, and paid into the State 
Treasury as provided by law for other fees collected 
by him. 
[Acts 1939, 46th Leg., p. 328.] 

Art. 3924. Clerks of Courts of Appeals 

The Clerks of the Courts of Appeals shall receive 
the following fees in civil cases: 

1. For the filing of records, applications, mo
tions, briefs and other necessary and proper papers; 
for the docketing and docket and minute book en
tries; for issuing notices, citations, processes and 
mandates; for preparing transcript on application 
for writ of error to Supreme Court of Texas; and 
for the performance of other proper and necessary 
clerical duties in cases before the Court, they shall 

receive the fee set out opposite each class of the 
following cases: 

(a) In cases appealed to and filed in the 
Court of Appeals from the district and 
county courts within its Supreme Judicial 
District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50.00 

(b) Motion for leave to file petition for 
writ of mandamus, prohibition, injunction 
and other like proceedings originating in 
the Court of Appeals . . . . . . . . . . . . . . . . . . 20.00 

(c) If motion tor leave to file petition 
for writ of mandamus, prohibition, injunc
tion and other like proceedings be grant-
ed, an additional fee of . . . . . . . . . . . . . . . . 30.00 

(d) Motion to file or to extend time to 
file record on appeal from district or coun-
ty court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00 

2. Administering an oath or affirma
tion and giving certificate thereof with 
seal................................... 5.00. 

3. Making copies of any papers of record in 
offices, including certificate and seal, a minimum 
charge of $5.00, or $1.00 per page if in excess of 
five pages. 

4. Comparing and certifying any document with 
the original of any papers, judgments or orders on 
file or of record in their offices, a minimum charge 
of $5.00, or $1.00 per page if in excess of five pages. 

Provided the Supreme Court may by order or rule 
fix a reasonable fee for any official service per
formed by the Clerks of the Courts of Appeals not 
otherwise provided herein. 

The Supreme Court shall provide by order or rule 
for the making of deposits to cover the costs ·in 
cases before the Courts of Appeals as classified 
above, but nothing herein shall be construed as 
requiring. a deposit in any case in which the petition
er, relator, appellant, or movant in the Courts of 
Appeals is exempt from the giving of a bond. 

[Acts 1925, S.B. 84. Amended by Acts 1949, 51st Leg., p. 
142, ch. 86, § l; Acts 1981, 67th Leg., p. 787, ch. 291, § 59, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 4088, ch. 644, 
§ 1, eff. Aug. 29, 1983.] 

Sections 2 and 3 of the 1983 amendatory act provide: 

"Sec. 2. Fifty percent of the fees collected under the provisions 
of Article 3924, Revised Statutes, as amended, shall be deposited in 
a special fund in the State Treasury to be used exclusively for 
necessary expenses incurred for the continuing professional educa· 
tion of the justices and staff of the Courts of Appeals depositing 
such fees as approved by the chief justice of that court. The 
expenditure of said funds shall be upon a warraut drawn upou the 
State Treasury by the Office of Court Administration for the 
foregoing purposes. 

"Sec. 3. For the state fiscal years euding August 31, 1984, and 
August 31, 1985, there is hereby appropriated to the Office of 
Court Administration 50 perceut of the fees collected under provi
sions of this Act to be used exclusively for necessary expenses 
incurred for the continuing professional education of the justices 
and staff of the Courts of Appeals depositing such fees, as 
provided for in Section 2 of this Act.'' 
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Art. 3925. County Judge 
The county judge shall receive the following fees 

in probate matters: 
Probating a will . . . . . . . . . . . . . . . . . . . . . . . . $2.00 
Granting letters testamentary, of adminis-

tration or of guardianship . . . . . . . . . . . . . . . . . .50 
Each order of sale . . . . . . . . . . . . . . . . . . . . . . .50 
Each approval and confirmation of sale . . .50 
Each decree refusing order of sale or refus-

ing confirmation of sale . . . . . . . . . . . . . . . . . . . .50 
Each decree of partition and distribution 2.00 
Each decree approving or setting aside the 

report of commissioner of partition and distri-
bution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 

Each decree removing an executor, adminis
trator or guardian to be paid by such execu-
tor, administrator or guardian . . . . . . . . . . . . . 1.00 

Each fiat or certificate . . . . . . . . . . . . . . . . . . .50 
Each continuance . . . . . . . . . . . . . . . . . . . . . . . .10 
Each order, not otherwise provided for . . .50 
Administering oath or affirmation with cer-

tificate and seal. . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Administering oath or affirmation without 

certificate and seal . . . . . . . . . . . . . . . . . . . . . . . . .25 

Art. 3926. Repealed by Acts 1971, 62nd Leg., p. 
2351, ch. 714, § 1, eff. June 8, 1971 

Art. 3926a. Fees Set by Commissioners Court 
(a) The commissioners court of each county may 

set reasonable fees to be charged for services by 
the offices of sheriffs and constables. 

(b) A commissioners court may not set fees high
er than is necessary to pay the expenses of provid
ing the services. 
[Acts 1981, 67th Leg., p. 1001, ch. 379, § 1, eff. Sept. 1, 
1981.] 

Section 2(a) of the 1981 Act provides: 
"Fees provided for sheriffs and constables in other laws in 

conflict with the provisions of this Act are repealed to the extent 
they conflict with this Act. 

Section 3(b) of the 1981 Act provides: 
"Until a commissioners court prescribes different fees pursuant 

to Article 3926a, Revised Civil Statutes of Texas, 1925, the fees 
charged by a sheriff or constable are those provided by the law in 
effect on August 31, 1981. Fees charged by a sheriff or constable 
for services performed before the effective date of this Act are 
governed by the law in effect at the time the services were 
performed." 

Art. 3927. District Clerk 
The clerks of the district courts shall receive the 

following fees for their services: 
(1) The fees in this Subsection shall be due and 

payable, and shall be paid at the time suit or action 
is filed. 

For each suit filed, including appeals 
from inferior courts . . . . . . . . . . . . . . . . . . . . $25.00 

For each cross action, intervention, con-
tempt action or motion for new trial filed . . $15.00 

For issuing each subpoena, including one 
(1) copy thereof, when requested at the 
time a suit or action is filed . . . . . . . . . . . . . . . $4.00 

For issuing each citation or other writ or 
process not otherwise provided for, includ
ing one (1) copy thereof, when requested at 
the time a suit or action is filed . . . . . . . . . . . $8.00 

For issuing each additional copy of any 
process, not otherwise provided for, when 
requested at the time a suit or action is 
filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4.00 

(2) The fees in this Subsection shall be 
due and payable at the time or times· of 
performance or request for performance of 
services; shall be an obligation of the party 
to the suit or action initiating the request, 
and shall be additional to the fees provided 
for in Subsection (1) of this Act; provided, 
however, that the District Clerk may accept 
bond or bonds as security therefor. 

For issuing each subpoena not provided 
for in Subsection (1), including one (1) copy 
thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4.00 

For issuing each citation, commission for 
deposition, writ of execution, order of sale, 
writ of execution and order of sale, writ of 
injunction, writ of garnishment, writ of at
tachment, writ of sequestration not provid
ed for in Section 1, or any other writ or 
process not otherwise provided for, includ
ing one (1) copy thereof when required by 
law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $8.00 

For issuing each additional copy of any 
writ or process not otherwise provided for 

For searching the files or records, fees 
may be charged: 

a. To locate any one cause when the 
person requesting same does not furnish 
the docket number of said cause, or 

b. To ascertain the existence or nonexis-
tence of any instrument or record in his 
office ................................. . 

For issuing certificate to any fact or 
facts contained in the records of his office 

For issuing deposition each one hundred 
(100) words ............................ . 

For issuing interrogatories with certifi-
cate and seal, per page or portion thereof .. 

For abstracting judgment ............. . 
For approving each bond .............. . 
For making a copy, other than a photo-

copy, of all records, judgments, orders, 
pleading, or papers on file or of record in 
his office, whether certified or not, for any 
person applying for same, including the cer
tificate and seal, per page or portion there-

$4.00 

$5.00 

$2.00 

$.20 

$1.00 
$4.00 
$4.00 

of...................................... $1.00 
[Acts 1925, S.B. 84. Amended by Acts 1941, 47th Leg., p. 
641, ch. 387, § l; Acts 1945, 49th Leg., p. 662, ch. 368, § 3; 
Acts 1957, 55th Leg., p. 1293, ch. 433, § l; Acts 1969, 6lst 
Leg., p. 1970, ch. 667, § 1, eff. Sept. 1, 1969; Acts 1977, 
65th Leg., p. 608, ch. 219, § 1, eff. May 24, 1977; Acts 
1979, 66th Leg., p. 667, ch. 295, § 1, eff. Aug. 27, 1979.] 
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Art. 3927a. Construction of Act 

This Act shall not be construed as amending or 
repealing any existing law concerning the exemp· 
tion of the State of Texas or any political subdivi
sion of the State of Texas from liability for costs or 
deposits therefor. 
[Acts 1957, 55th Leg., p. 1293, ch. 433, § 2.] 

Art. 3927b. Repealed by Acts 1979, 66th Leg., p. 
15, ch. 7, § 1, eff. March 5, 1979 

Art. 3927c. Additional Filing Fee-Adoptions 

The clerk of the district court, or other court 
having jurisdiction of a suit affecting the parent
child relationship under Title 2, Family Code,1 shall 
on the filing of any suit affecting the parent-child 
relationship in which the adoption of a child is 
sought, collect an additional fee of $15. The clerk 
shall send the fees collected under this article to the 
Texas Department of Human Resources. The Tex
as Department of Human Resources shall deposit 
the fees received under this article to the credit of a 
special fund in the state treasury. The legislature 
may appropriate the money in the special fund only 
for the operation of the central record file under 
Section 11.17, Family Code, and for the administra
tion of the central registry under Chapter 49, Hu
man Resources Code. 
[Acts 1983, 68th Leg., p. 1788, ch. 342, § 6, eff. Jan. 1, 
1984.] 

1 Family Code, § 11.01 et seq. 

Art. 3928.' Other Fees of District Clerk 

The District Clerk shall also receive the following 
fees: 

1. Whenever in any suit a certified or uncertified 
copy of any petition or any other instrument, judg
ment or order is necessary in the District Court, it 
shall be lawful for the plaintiff or defendant to 
prepare such copy and submit the same to the 
District Clerk, who shall be entitled to a fee of Ten 
(10¢) Cents per page, for his services in comparing 
same with the original. If a certified copy is neces
sary, he shall attach his certificate of true copy, and 
for such service he shall receive One ($1.00) Dollar 
for each certificate and seal. 

2. In matters relating to estates of deceased 
persons and minors, when the same are transacted 
in the District Court he shall receive the same fees 
that are allowed therefor to County Clerks. 

3. For the care and preservation of the records 
of his office, keeping the necessary indexes, and 
other labor of the like kind, to be paid out of the 
County Treasury on the order of the Commission
ers' Court, such sum as said Court shall determine. 

4. If a clerk serves process by certified or regis
tered mail, the clerk shall charge the same fee that 
sheriffs and constables are authorized by Section 1, 
Chapter 696, Acts of the 59th Legislature, Regular 
Session, 1965, as amended (Article 3933a, Vernon's 

Texas Civil Statutes),1 to charge for service of pro
cess. 

5. For such other duties prescribed, authorized, 
and/ or permitted by the Legislature for which no 
fee is set by the Legislature, reasonable fees shall 
be charged. 

[Acts 1925, S.B. 84. Amended by Acts 1941, 47th Leg., p. 
641, ch. 387, § 2; Acts 1973, 63rd Leg., p. 1634, ch. 593, 
§ 1, eff. Aug. 27, 1973; Acts 1979, 66th Leg., p. 667, ch. 
295, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 756, 
ch. 288, § 2, eff. Sept. 1, 1981.] 

1 Repealed; see, now, Art. 3926a. 

Art. 392Sa. Disposition of and Accounting for 
Fees Received by District Clerk 

In those counties where the District Clerk is 
compensated on a fee basis, the Clerk shall receive 
such fees and account for such as fees of office; 
and in those counties where the District Clerk is 
compensated on a salary basis, such fees shall be 
collected and paid into the officer's salary fund as 
now or hereafter provided by law. 

[Acts 1941, 47th Leg., p. 641, ch. 387, § 3.] 

Art. 3929. Clerks Assessing Damages 

No district or county clerk shall receive any com
pensation for assessing damages in any case. 

[Acts 1925, S.B. 84.] 

Art. 3930. County Clerk and County Recorders 

County clerks and county recorders are hereby 
authorized and required to collect the following fees 
for services rendered by them to all persons, firms, 
corporations, legal entities, governmental agencies 
and/or governmental representatives: 

Fees for County Clerk and County Recorder 
Records and Miscellaneous Services 

(1) For filing, or filing and registering, including 
indexing, each instrument, document, legal paper, 
or record (excepting notaries public records, mar
riage records, vital statistics records, and those 
instruments, documents, legal papers and records 
filed in the county civil courts records, or in the 
county criminal courts records, or in the probate 
courts records, and those instruments, documents, 
legal papers and records filed and recorded in the 
real property records in the office of the county 
clerk, and those instruments the filing fee for which 
is fixed in the Business & Commerce Code), autho
rized, permitted, or required, to be filed, or filed and 
registered, in the personal property, chattels and 
personal records in the office of the county clerk 
and county recorder, a fee or fees, as follows: 

(a) For each such instrument, docu
ment, legal paper, or record, a fee, which 
shall be in addition to any and all specific 
fee or fees provided for in any and all other 
statute or statutes, of . . . . . . . . . . . . . . . . . . $2.00 
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(2) For filing and recording, including indexing 
not more than five (5) names, each instrument, 
document, legal paper, or record (excepting map 
records, condominium records, notaries public 
records, marriage records, vital statistics records, 
and those instruments, documents, legal papers and 
records filed in the county civil courts records, or in 
the county criminal courts records, or in the probate 
courts records, or in the personal property, chattels 
and personal records in the office of the County 
Clerk) authorized, permitted, or required, to be filed 
and recorded in the real property records in the 
office of the county clerk and county recorder, a 
fee, or fees, as follows, which fee, or fees, shall be 
in addition to any specific fee, or fees, provided for 
in any other statute, or statutes: 

(a) For the first page, a fee of . . . . . . . . $3.00 
· (b) Plus, for each additional page, or 

part of a page, on which there are visible 
marks of any kind, a fee of . . . . . . . . . . . . $2.00 

(c) Plus a fee for each 81/z'' X 14", or 
part thereof, of attachment or rider, to be 
charged for each such attachment or rider, 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 

(d) Plus, for each additional name that 
has to be indexed in excess of a total of five 
(5) names indexed for all records in which 
an instrument, document, paper or record 
must be indexed, a fee of . . . . . . . . . . . . . . $0.25 

(e) Provided, however, that a county 
clerk and county recorder who files, regis
ters, or records by copying the instrument 
manually, and not by a photocopy, photo
static or microphotographic process, in his 
discretion may substitute, in lieu of the per 
page fee prescribed by this Act, for each 
page of such a legal instrument, document 
or paper having more than 500 words on it, 
a fee per one hundred words of . . . . . . . . $0.20 

(3) For issuing each certified copy (except certi
fied copy of map records and condominium records), 
notice, statement, license where the fee for issuing 
the license is not specifically provided by statute, or 
any other instrument, document, or paper authoriz
ed, permitted, or required, to be issued by said 
county clerk or county recorder, except as otherwise 
provided in Section 1, of this Act: 

For each page, or part of a page, a fee, 
to be paid in cash at the time each order is 
placed, of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1.00 
plus $1.00 for the county clerk's certificate. 

However, nothing in this Act shall be construed 
to limit or deny to any person, firm, or corporation, 
full and free access to any papers, documents, pro
ceedings and records referred to in this Act, the 
right of such parties to read and examine the same, 
and to copy information from any microfilm or 
other photographic image, or other copy thereof 

under reasonable rules and regulations of the coun
ty clerk at all reasonable times during the hours the 
county clerk's office is open to the public, and 
without making payment of any charge, being here
by established and confirmed. 

(4) For issuing each certified copy of birth certifi
cate or death certificate a fee in the same amount as 
the fee charged under Rule 54a, Article 4477, Re
vised Statutes, as amended, by the state registrar of 
vital statistics and the local registrar of births and 
deaths. 

(5) For approving bond, except notarial 
bonds and bonds required to be approved in 
County Civil Courts, County Criminal 
Courts and Probate Courts, a fee, to be 
paid at the time of said approval, of . . . . $3.00 

· (6) For all clerical work in having ap· 
pointment of notary public made, adminis· 
tering oaths and qualifying the notary pub· 
lie, and approving, filing and recording no· 
tarial bond, a fee (does not include the fee 
for the Secretary of State), to be paid at the 
time the executed oath and bond is filed, of $4.00 

(7) For issuing each marriage license, 
including all and every service relating 
thereto and including, but not limited to, 
preparing the application, filing health cer· 
tificates, administering oaths, filing waiv· 
ers and orders of county judge, issuing 
license and recording all papers including 
the return of the license, a total fee, to be 
paid at the time the license is issued, of $7.50 

(8) For registering a brand, including 
indexing, search, and issuing the certifi· 
cate, a fee of .. .. . .. .. . .. .. .. .. .. .. .. . . $5.00 

(9) For administering each oath, with 
or without a seal of clerk, except oaths 
required to be administered in duties as 
Clerk of County Civil Courts, County Crimi· 
nal Courts and Probate Courts, a fee of $1.00 

(10) For such other duties prescribed, authorized, 
and/ or permitted by the Legislature for which no 
fee is set by this Act, reasonable fees shall be 
charged. 
[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
662, ch. 368, § 5; Acts 1957, 55th Leg., p. 477, ch. 228; 
Acts 1967, 60th Leg., p. 1789, ch. 681, § 1, eff. Aug. 28, 
1967; Acts 1977, 65th Leg., p. 763, ch. 291, § 1 eff. Aug. 
29, 1977; Acts 1979, 66th Leg., p. 1133, ch. 543, § 1, eff. 
Aug. 27, 1979; Acts 1983, 68th Leg., p. 3255, ch. 563, § 1, 
eff. Aug. 29, 1983.] 

Repeal of Fee Provisions 

Acts 1967, 60th Leg., p. 1789, ch. 681, § 2 
provided: "Article 3930a, Revised Civil 
Statutes of Texas, 1925, as added by Sec
tion 1, Chapter 495, Acts of the 57th Leg
islature, Regular Session, 1961, is re
pealed; and the fees provided for County 
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Clerks in all other laws, or parts of laws, 
in conflict with the provisions of this Act 
are hereby repealed as to County Clerks 
only, including but not limited to: Sec
tion JO(b), Chapter 340, Acts of the 49th 
Legislature, Regular Session, 1945 (Arti
cle 912a-10, Vernon's Texas Civil Stat
utes); Sections 1 through 7, Chapter 465, 
Acts of the 44th Legislature, 2nd Called 
Session, 1935, as amended (Article 3912e, 
Vernon's Texas Civil Statutes); Subsec
tion D, Section 18, Chapter 41, Acts of the 
40th Legislature, 1st Called Session, 1927, 
as amended (Rule 51aD, Article 4477, 
Vernon's Texas Civil Statutes); Article 
4524, Revised Civil Statutes of Texas, 
1925; Article 4546, Revised Civil Statutes 
of Texas, 1925, as amended; Article 4562, 
Revised Civil Statutes of Texas, 1925, as 
amended; Article 5333, Revised Civil 
Statutes of Texas, 1925; Section 4 and 4b, 
Chapter 85, General Laws, Acts of the 
43rd Legislature, Regular Session, 1933, 
as amended (Article 5506a, Vernon's Tex
as Civil Statutes); Article 5926, Revised 
Civil Statutes of Texas, 1925; Article 
6636, Revised Civil Statutes of Texas, 
1925, as amended; Article 6641, Revised 
Civil Statutes of Texas, 1925; Article 
6644, Revised Civil Statutes of Texas, 
1925, as amended; Section 9, Chapter 48, 
Acts of the 48th Legislature, Regular Ses
sion, 1943 (Article 6899-1, Vernon's Texas 
Civil Statutes); Article 6927, Revised Civ
il Statutes of Texas, 1925; Article 7328, 
Revised Civil Statutes of Texas, 192/i, as 
amended; Section 12, Chapter 506, Acts 
of the #th Legislature, Regular Session, 
1937, as amended (Article 7345b, Ver
non's Texas Civil Statutes); Article 7362, 
Revised Civil Statutes. of Texas, 1925; Sec
tion 1, Chapter 15, page 243, General 
Laws, Acts of the 46th Legislature, Regu
lar Session, 1939 (Article 7363a, Vernon's 
Texas Civil Statutes); and Article 7517, 
Revised Civil Statutes of Texas, 1925." 

Art. 3930a. Repealed by Acts 1967, 60th Leg., p. 
1788, ch. 680, § 2, eff. Aug. 28, 
1967; Acts 1967, 60th Leg., p. 1790, 
ch. 681, § 2, eff. Aug. 28, 1967 

Art. 3930a-1. County Clerks and County Record
ers-Other Services 

(1) In addition to the fees authorized and required 
by Article 3930 of this title, as amended, county 
clerks and county recorders are authorized and re
quired to collect the fees specified by this article for 
services rendered by them to all persons, firms, 
corporations, legal entities, governmental agencies, 
and governmental representatives. Unless other
wise specified, each fee shall be collected at the time 
the service is rendered. , 

(2) A total fee of $7.50 shall be collected for 
services rendered in connection with the execution 
of each declaration of informal marriage under Sec
tion 1.92 of the Family Code. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 5, eff. Jan. 1, 
1970. Amended by Acts 1977, 65th Leg., p. 765, ch. 291, 
§ 2, eff. Aug. 29, 1977 .] 

Art. 3930(b). County Clerks and Clerks of Coun
ty Cou:-ts 

Sec. 1. County clerks and clerks of county 
courts are hereby authorized and required to collect 
the following fees for services rendered by them to 
all persons, firms, corporations, legal entities, gov
ernmental agencies and/ or governmental represent
atives: 

A. Fees for County Civil Court Dockets 
(1) For each cause or action, or docket in County 

Civil Courts: for filing, or filing and registering, or 
filing and recording, and for docketing and includ
ing taxing costs for each and all applications, com
plaints, petitions, returns, documents, papers, legal 
instruments, records and/ or proceedings; for issu
ing, including the recording of the return thereon, 
each and all citations, notices, subpoenas, commis
sions to take depositions, executions while the dock
et is still open, garnishments before judgments, 
orders, writs, processes, or any and all other instru
ments, documents or papers authorized, permitted 
or required to be issued by said county clerk or said 
clerk of county courts on which a return must be 
recorded; for all attendances in court as clerk of 
court; for impaneling a jury; for swearing witness
es; for approving bonds involved in court actions; 
for administering oaths; and for all other clerical 
duties in connection with such county civil court 
docket: 

(a) For each original cause or suit in a County 
Civil Court, including, but not limited to, appeals 
from Justice of the Peace Courts or Corporation 
Courts and tra·nsfers of causes or suits from other 
jurisdictions, a fee to be due and payable, to be paid 
by the plaintiff or plaintiffs, or appellant or appel
lants, at the time said cause or suit is filed, started 
or initiated, which fee is to be paid but one time in 
each cause or docket, or suit, and which fee ex
cludes the items listed in Paragraphs B, C, D, and E 
of this Section 1: 

(i) For causes or dockets involving damages, 
debts, specific performance of contracts and agree
ments, pleas of privilege, appeals from Justice of 
the Peace Courts and Corporation courts, for ap
peals from driver's license suspension, and other 
causes of action not otherwise listed in this 
Paragranh A(l)(a): a fee of. . . . . . . . . . . . . . . $30.00 

(ii) ·For eminent domain, or condemna-
tions: a fee of . . . . . . . . . . . . . . . . . . . . . . . . . $30.00 

(iii) For garnishments after judgment: a 
fee of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15.00 
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(b) For each interpleading, or cross-ac
tion, or any other action other than the 
original action, in a cause or suit in a Coun
ty Civil Court, a fee to be due and payable, 
and to be paid by the party or parties 
starting or initiating each such interplead
ing, or other action, or cross-action, at the 
time of starting or initiating each such 
cross-action or interpleading, or other ac
tion, which fee is to be paid but one time 
for each such cross-action, or interpleading, 
or other action, but excluding items in 
Paragraphs B, C, D and E of this Section 1: 
a fee of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $30.00 

B. Fees for Probate Court Dockets 
(1) For each cause or action, or docket in Probate 

Courts: for filing, or filing and registering, or filing 
and recording, and for docketing and including tax
ing costs for each and all applications, wills, com
plaints, petitions, returns, documents, papers, legal 
instruments, records and/ or proceedings; for issu
ing, including the recording of the return thereon, 
each and all citations, notices, subpoenas, commis
sions to take depositions, orders, writs, processes, 
or any and all other instruments, documents, or 
papers authorized, permitted or required to be is
sued by said county clerk or said clerk of probate 
courts on which a return must be recorded; for all 
attendances in court as clerk of court; for swearing 
witnesses; for approving bonds involved in court 
actions; for administering oaths; and for all other 
clerical duties in connection with such probate court 
docket: 

(a) For each original cause or action in a Probate 
Court, a fee to be due and payable and to be paid by 
the party or parties starting or initiating said cause 
or estate action, or with the permission of the court, 
payable at the time of qualifying of the legal or 
personal representative of such cause or estate ac
tion, or when a Veterans' Administration Chief At
torney is attorney of record in a cause, payable 
when the legal or personal representative of such 
cause or estate action receives funds with which to 
make such payment, for such services for the period 
of time as shown, and which fee excludes the items 
listed in Paragraphs A, B(l)(b), B(l)(d), C, D, and E 
of this Section 1: 

(i) For probating will· with independent 
executor; for administration with will at
tached, for administration of an estate, for 
guardianship or receivership of an estate, 
for muniment of title, a fee from the start
ing or initiating such cause of action until 
either an order approving the inventory and 
appraisement is filed or until the inheri
tance or estate tax receipt is filed, which-
ever first occurs: a fee of . . . . . . . . . . . . . $35.00 

(ii) For community survivors: a total fee 
of..................................... $20.00 

(iii) For small estates: a total fee of. . $10.00 
(Iv) For affidavits of heirship, includ-

ing filing of affidavit, after approval by 
Judge, in Small Estates Records in the Re-
corder's Office: a total fee of . . . . . . . . . . $10.00 

(v) For mentally ill: Total costs for all 
services listed in Article 5547-13, Article 
5547-14, and Article 5547-15, Vernon's Civ
il Statutes of Texas, shall be in the amount 
of ......................... : . . . . . . . . . . . $40.00 

(b) For each probate docket remaining open after 
the filing of the order approving the inventory and 
appraisement or after the filing of the inheritance 
or estate tax receipt, whichever occurs first, the 
following fees shall be paid in cash at the time filed, 
which fee shall be separate and apart from other 
fees listed in Paragraphs A, B, C, D, and E of this 
Section 1 hereof: 

(i) For filing, or filing and recording, of each 
instrument of writing, legal document, paper or 
record in an open Probate Docket after the filing of 
the order approving the inventory and appraisement 
or after the filing of the tax receipt, whichever is 
applicable a fee: 

(1) For the first page of . . . . . . . . . . . . . $3.00 
(2) For each page or part of a page 

thereafter of . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 
(ii) For approving and recording each 

bond relating only to an open Probate 
Docket after the filing of the order approv
ing the inventory and appraisement or after 
the filing of the tax receipt, whichever is 
applicable, a fee of . . . . . . . . . . . . . . . . . . . . . $3.00 

(iii) For administering each oath relat
ing to an open Probate Docket after the 
filing of the order approving the inventory 
and appraisement or after the filing of the 
tax receipt, whichever is applicable, a fee of $2.00 

(c) For each adverse action or contest, 
other than the filing of a claim against an 
estate, in a cause or docket in a probate 
court, a fee to be due and payable and to be 
paid by the party or parties starting or 
initiating such adverse action or contest, 
but excluding other items listed in Para-
graphs A, B, C, and D of this Section 1, of $25.00 

(d) For filing and entering each claim 
against an estate in the claim docket, a fee 
to be paid by claimant at the time of filing 
such claim, of. . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 

C. Where no cause is pending, as· is contemplat
ed in Section 1, Paragraphs A and B hereof, the 
clerk shall charge as follows for the hereinafter 
listed services, for issuing (including recording of 
the returns thereon), each citation, notice, commis
sion to take depositions, execution, order, writ, pro
cess, or any other instrument, document, or paper 
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authorized, permitted or required to be issued by 
said county clerk or said clerk of county courts on 
which a return must be recorded: 

(i) For issuing each such instrument, 
document, or paper, including the original 
and one copy and the recording of the re
turn, a fee, to be paid at the time each 
order is placed, of. . . . . . . . . . . . . . . . . . . . . . $4.00 

(ii) For issuing for the same docket at 
the same time more than one set of one 
original and one copy of the same instru
ment, document, or paper, including record
ing the return thereon, a fee, per set, to be 
paid at the time the order is placed, of $4.00 

D. For issuing each certificate, certified copy, 
notice, statement, transcript, or any other instru
ment, document, or paper. authorized, permitted, or 
required, to be issued by said county clerk or clerk 
of county courts on which there is no return to be 
recorded: 

For each page, or part of a page, a fee, 
to be paid at the time each order is placed, 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1.00 
plus $1.00 for the clerk's certificate. 

However, nothing in this Act shall be construed 
to limit or deny to any person, firm, or corporation, 
full and free access to any papers, documents, pro
ceedings, and records referred to in this Act, the 
right of such parties to read and examine the same, 
and to copy information from any microfilm or 
other photographic image, or other copy thereof 
under reasonable rules and regulations of the coun
ty clerk at all reasonable times during the hours the 
county clerk's office is open to the public, and 
without making payment of any charge, being here
by established and confirmed. 

E. For issuing each Letter Testamen
tary, Letter of Guardianship, Letter of Ad
ministration and each Abstract of Judg-
ment a fee of . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 

F. For filing and keeping "Wills Held 
for Safekeeping", a fee, to be paid at the 
time said wills are filed, of . . . . . . . . . . . . . $5.00 

Sec. 2. If the final judgment has not been en
tered for a docket, or cause, in a county civil court 
on the date this Act becomes effective, the amount 
of costs for such docket, or cause, accruing to such 
effective date shall be paid in full before final 
judgment is filed or recorded, and no further costs 
shall accrue in each such docket, or cause, after said 
effective ·date, except that the fees specified in 
Paragraphs A(l)(a)(iii), A(l)(b), C, D, and E of Sec
tion 1, for items and services therein specified shall 
apply after said effective date to each of such 
dockets, or such causes, and shall be paid in accord
ance with the provisions of said paragraphs. If the 
final judgment has not been entered for a docket, or 
cause, or estate action, in a probate court on the 

date this Act becomes effective, the amount of costs 
for such docket, or cause, or estate action, accruing 
to such effective date shall be paid in full, and no 
further costs shall accrue, prior to the next anniver
sary date of such docket, or cause, or estate action, 
except that the fees specified in Section 1, Para
graphs B(l)(b), B(l)(c), B(l)(d), and C, D, and E of 
Section 1, for items and services therein speCified 
shall apply after said effective date to such dockets, 
or such causes, or such estate actions, and shall be 
paid in accordance with the provisions of said para
graphs. Any deposit balance or balances left after 
applying all costs accrued through the date this Act 
becomes effective, including the adjustments stipu
lated hereinabove, for a docket, or cause, shall be 
refunded without delay and all further fees and 
charges shall be paid for at the time of filing, or 
issuing, or otherwise becoming due and payable. 
Said clerk shall continue to collect, at the time said 
fees or costs accrue, or are earned, or are payable, 
all fees, or costs, authorized, or required, to ')e 
collected by said clerk, including, but not limited to: 
law library fees, county judge's fees, county judge's 
commissions, jury fees, and fees for state officials. 

Sec. 3. If a county clerk or the clerk of a county 
court serves process by certified or registered mail, 
the county clerk or clerk of the county court shall 
charge the same fee that sheriffs and constables 
are authorized by Section 1, Chapter 696, Acts of 
the 59th Legislature, Regular Session, 1965, as 
amended (Article 3933a, Vernon's Texas Civil Stat
utes), 1 to charge for service of process. 
[Acts 1967, 60th Leg., p. 1785, ch. 680, eff. Aug. 28, 1967. 
Amended by Acts 1977, 65th Leg., p. 765, ch. 291, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 757, ch. 288, § 3, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2341, ch. 574, 
§ 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 500, ch. 
101, § 1, eff. Sept. 1, 1983.] 

1 Repealed; see, now, art. 3926a. 

Acts 1967, 60th Leg., p. 1785, ch. 680, §§ 2, 3, provided: 
"Sec. 2. All laws or parts of laws in conflict with the provisions 

of this Act are hereby repealed to the extent of conflict only, 
including but not limited to Article 3930a, Revised Civil Statutes of 
Texas, 1925; and Sections 13, 14, and 15, Chapter 243, Acts of the 
55th Legislature, Regular Session, 1957 (Articles 5547-13, 5547-14, 
and 5547-15, Vernon's Texas Civil Statutes). 

"Sec. 3. If any provision, or provisions, of this Act or the 
application thereof to any person, or circumstances, is held invalid, 
such invalidity shall not affect other provisions, or applications, of 
the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared 
to be severable." 

Section 2 of the 1983 amendatory act provides: 
"This Act takes effect September 1, 1983, and applies only to 

fees payable on or after that date. Fees that became payable 
before the effective date of this Act are covered by the law as it 
existed at the time the fees became payable, and the prior law is 
continued in effect for that purpose." 

Art. 3930(c). Specifications for Legal Papers for 
Filing and for Recording 

Sec. 1. (a) Each legal paper offered or present
ed to a county clerk and county recorder for filing 
or for recording other than fees .authorized in Arti
cle 3930(b), Revised Civil Statutes of Texas, 1925, 
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should meet the requirements specified in Subsec
tions (b) through (g) of this section. 

(b) A page is defined as one side of a sheet of 
paper, no more than 8112 inches wide and 14 inches 
long, of sufficient weight and substance that print
ing or typing or handwriting thereon will not smear 
or "bleed-through," and the paper shall be suitable 
otherwise for reproducing from it a readable record 
by photocopy or photostatic or microphotographic 
process or processes used in the offices of county 
clerks. 

(c) A clearly identifying heading, similar to the 
headings on most commercially supplied printed 
forms, shall be placed at the top of the first page to 
identify the type or kind of legal paper. 

(d) Printing and typing and handwriting shall be 
clearly legible. 

(e) Names shall be legibly typed or printed imme
diately under each signature. 

(f) All photostats, photocopies, and other types of 
reproduction shall have black printing, typing, or 
handwriting on a white background, commonly 
known as positive prints. 

(g) Riders and attachments shall not be larger 
than the size of the page as defined in this article. 
Not more than one rider or attachment shall be 
included in or attached to a page. 

Sec. 2. (a) The filing fee or recording fee for 
each page of a legal paper which is offered or 
presented for filing or for recording to a county 
clerk or county recorder and which fails to meet the 
requirements for, or which is deficient in, one or 
more of the items specified in Section 1 of this 
article, shall be equal to twice the regular filing fee 
or recording fee provided by statute for that page. 

(b) When a page of a legal paper has more riders 
or attachments than one, the filing fee or recording 
fee for each attachment in excess of one is twice the 
regular filing fee or recording fee provided by stat
ute. 

(c) When a page of a legal paper has one or more 
riders or attachments larger than the size of a page 
as defined in Section l(b) of this article, the filing 
fee or recording fee for each oversized attachment 
is twice the regular filing fee or recording fee 
provided by statute for the attachment. 

Sec. 3. Nothing contained in this article shall be 
construed as authorizing any county clerk or county 
recorder to refuse to record any legal paper for the 
reason that it is deficient in one or more of the 
items specified in Section 1 of this article. 

Sec. 4. The provisions of this article shall be 
effective from and after January 1, 1978. 

[Acts 1977, 65th Leg., p. 768, ch. 291, § 4, eff. Jan. 1, 
1978.] 

Art. 3931. County Clerk: Preserving Records 

At each term of his court the county judge shall 
inquire into and examine the amount of labor actual
ly and necessarily performed by the clerk of his 
court in the care and preservation of the records of 
his office, in making and keeping necessary indexes 
thereto, and other labor of a like class, and allow 
said clerk a reasonable compensation therefor, not 
to exceed the fees allowed him by law for like 
services, and not to exceed one hundred dollars 
annually, to be paid out of the county treasury upon 
the sworn account of such clerk, approved in writ
ing thereon by the county judge. 

[Acts 1925, S.B. 84.] 

Art. 3932. County Clerk: Ex-officio Services 

For all ex-officio services in relation to roads, 
bridges and ferries, issuing jury script, county war
rants, and taking receipts therefor, services in habe
as corpus cases, making out bar dockets, keeping 
records of trust funds, filing and docketing all pa
pers for Commissioners' Court, keeping road over
seers' books and list of hands, recording all collec
tion returns of delinquent insolvents, recording 
county treasurer's reports, recording reports of jus
tices of the peace, recording reports of animals 
slaughtered, and services in connection with all elec
tions, and all other public services not otherwise 
provided for to be paid upon the order of the Com
missioners' Court out of the treasury, the county 
clerk shall receive such sum as the Commissioners' 
Court may determine under the provisions of Article 
3895, to be paid quarterly. No county clerk shall be 
compelled to file or record any instrument of writ
ing permitted or required by law to be recorded 
until the payment or tender of payment of all legal 
fees for such filing or recording has been made. 
Nothing herein shall be held to include papers or 
instruments filed or recorded in suits pending in the 
county court. 

[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 6.] 

Art. 3933. Repealed by Acts 1967, 60th Leg., p. 
1811, ch. 693, § 2, eff. June 17, 1967 

Art. 3933a. Repealed by Acts 1981, 67th Leg., p. 
1001, ch. 379, § 2(b), eff. Sept. 1, 
1981 

See, now, art. 3926a. 

Art. 3934. Sheriff: Other Compensation 

Sheriffs shall also receive the following compen
sation: 

1. For all process issued from the Supreme 
Court or Courts of Civil Appeals, and served by 
them, the same fees as are allowed them for similar 
service upon process issued from the district court. 
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2. Repealed by Acts 1945, 49th Leg., p. 244, ch. 

179, § 4. 

[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
244, ch. 179, § 4.] 

Art. 3935. Justice of the Peace 

Justices of the peace are required to collect the 
following fees for services rendered by them to all 
persons, firms, corporations, legal entities, govern
mental agencies, or governmental representatives: 

A. Fee before entry of judgment: 
For each original cause or action, cross

action, third-party action or intervention in 
the justice civil courts: for filing, or filing 
and registering, or filing and recording, and 
for docketing and including taxing costs for 
each and all applications, complaints, peti
tions, returns, documents, papers, legal in
struments, records or proceedings; for is
suing, including the recording of the return 
thereon, each and all citations, notices, sub
poenas, commissions to take depositions, 
orders, writs, processes, or any and all oth
er instruments, documents or papers autho
rized, permitted or required to be issued by 
the justices of the peace on which a return 
must be recorded; for causing juries to be 
summoned and swearing them, and receiv
ing and recording jury verdicts; for swear
ing witnesses; for approving bonds in
volved in court actions; for administering 
oaths; for rendering and recording judg
ment; and for all other clerical duties in 
connection with such justice of the peace 
court docket: a fee of. . . . . . . . . . . . . . . . . . . . $7.00 

The fee is due and payable, and is to be paid by 
the plaintiff or plaintiffs, or the party or parties 
initiating the action, cross-action, third-party action, 
intervention, or other action, at the time of starting 
each action, cross-action, third-party action, inter
vention, or other action, and is to be paid but one 
time for each action, cross-action, third-party action, 
intervention, or other action. 

B. Fees after entry of judgment: 
For making and certifying a transcript of 

the entries on their dockets, and filing the 
transcript, together with the original pa
pers in the case, in the proper court, in each 
case of appeal or certiorari, a fee of . . . . . . . $2.00 

For issuing abstract of judgment, a fee 
of...................................... 1.00 

For issuing and recording a return there
on, for each execution, order of sale, writ of 
restitution, or other writ or process not 
otherwise herein provided for, a fee of. . . . . 2.00 

For issuing each certificate, certified copy, notice, 
statement, or any other instrument, document, or 
paper authorized, permitted, or required to be is
sued by the justices of the peace on which there is 
no return to be recorded: 

For each page or part of a page, a fee, to be paid 
at the time each order is placed, which shall not 
exceed the costs for copies as designated by the 
State Board of Control in accordance with Section 
9(a), Article 6252-l 7a, Vernon's Texas Civil Stat
utes. 
[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
666, ch. 368, § 6; Acts 1977, 65th Leg., p. 655, ch. 245, 1, 
eff. Aug. 29, 1977.] 

Art. 3935a-1. Expense Allowance to Justice of 
Peace in Counties of 355,000 or 
More 

In all counties containing a population of three 
hundred and fifty-five thousand (355,000) or m:·,re 
inhabitants, according to the last preceding Federal 
Census, the Commissioners Court of each of such 
counties may make a reasonable allowance, not to 
exceed Fifty Dollars ($50) a month, for the opera
tion of the automobiles in connection with his offi
cial duties, to be paid from the General Fund of 
each of such counties to each Justice of the Peace, 
whose courtroom is located in the county court
house at the county seat of each of such counties, in 
addition to any and all other expenses now authoriz
ed by law to be defrayed by such counties for such 
Justices of the Peace. 
[Acts 1939, 46th Leg., Spec.Laws, p. 752, § 1.] 

Art. 3936. Repealed by Acts 1937, 45th Leg., p. 
437, ch. 224, § 2 

Art. 3936a. Constables Fees in Counties of More 
Than 200,000 and Less Than 300,-
000 With City of More Than 10,000 

Constables whose precincts lie in counties having 
a population of more than 200,000 and less than 
300,000 by the last preceding Federal Census, and 
whose precincts lie in whole or in part in an incorpo
rated city or town having a population of more than 
10,000 by the last preceding Federal Census, who 
execute process and perform services in civil and 
criminal actions shall receive the same fees allowed 
to Sheriffs for the same services, and provided 
further that like fees shall be paid by the county in 
all criminal cases where the defendant is convicted 
or pleads guilty; and such Constable shall present 
to the Commissioners' Court of his county a written 
account specifying each criminal action in which he 
claims such fee, certified to by the Justice of the 
Peace to be correct and filed with the County Clerk. 
The Commissioners' Court shall approve such ac
count for such ·amount as they may find to be 
correct and order a draft to be issued upon the 
County Treasurer in favor of such Constable for the 
amount so approved. 
[Acts 1935, 44th Leg., p. 421, ch. 170, § 1.] 
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Art. 3936b. Fees of Justices of the Peace and 
Constables in Counties of 11,980 to 
12,100 

In counties containing not less than eleven thou
sand, nine hundred and eighty (11,980) inhabitants, 
and not more than twelve thousand, one hundred 
(12,100) inhabitants, according to the last preceding 
Federal Census, the Justices of the Peace and Con
stables in such counties may retain annual fees to 
the amount of One Thousand, Five Hundred Dollars 
($1,500); provided that if the current fees of such 
Justices of the Peace and Constables collected in 
any year be more than the amount needed to pay 
the amounts above specified, the same shall be 
deemed excess fees and shall be disposed of as 
follows: Said Justices of the Peace and Constables 
shall retain one-third of such excess fees until such 
one-third, together with the amount hereinabove 
specified, amounts to the sum of One Thousand, 
Eight Hundred Dollars ($1,800). 
[Acts 1937, 45th Leg., p. 172, ch. 88, § 1.] 

Art. 3936c. Salary of Constable and Justice of 
the Peace in Counties of 25,500 to 
26,200 Having Military Camp and 
City of 14,000 to 14,500 

From and after the effective date of this Act in all 
counties in this State having a population of not less 
than twenty-five thousand, five hundred (25,500) 
and not more than twenty-six thousand, two hun
dred (26,200), and containing a city having a popula
tion of not less than fourteen thousand (14,000) and 
not more than fourteen thousand, five hundred (14,-
500), according to the last preceding Federal Cen
sus, within the boundaries of which is located a 
military camp, the salary of the constable and jus
tice of peace shall each be not less than Twenty-sev
en Hundred Dollars ($2700) plus one-third of all fees 
collected above such amount. The salary of each 
shall be paid in the manner and in accordance with 
existing laws governing the office of justice of 
peace and constable. 
[Acts 1941, 47th Leg., p. 440, ch. 273, § 1.] 

Art. 3936c-1. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3936d. Justice of the Peace; County Con
taining Main Unit of Texas Prison 
System; Maximum Fees 

Hereafter in any county in the State of Texas, 
where the main unit of the Texas Prison System is 
located, the Justice of the Peace shall be allowed to 
retain sufficient fees of office, provided said office 
makes the same, until said fees reach the sum of 
Two Thousand, Five Hundred Dollars ($2,500) per 
year, and in the event that said fees of office of said 
Justice of the Peace reach the sum of Two Thou
sand, Five Hundred Dollars ($2,500), he shall not be 
entitled to any excess fees. 
[Acts 1947, 50th Leg., p. 459, ch. 260, § 1.] 

Art. 3936e. Justice of the Peace; Salary in Cer
tain Counties of 23,000 to 27,000 

Sec. 1. In all counties having a population of not 
less than twenty-three thousand (23,000) and not 
more than twenty-seven thousand (27,000), accord
ing to the last preceding Federal Census, and hav
ing one or more cities with a population of not less 
than eleven thousand (11,000) according to said last 
preceding Federal Census, and which county has an 
assessed valuation for ad valorem tax purposes for 
the preceding year of not less than Twenty-five 
Million Dollars ($25,000,000) according to the tax 
rolls of said county; and where it shall have been 
determined that precinct officers shall be compen
sated on an annual salary basis it shall be the duty 
of the Commissioners Court of such county to fix 
the salary allowed to such officers. Each of said 
officers shall be paid in money an annual salary in 
twelve (12) equal installments. In precincts where 
the election of two (2) Justices of the Peace is 
authorized by Law said annual salary of Justices of 
the Peace shall not exceed Two Thousand, Four 
Hundred Dollars ($2,400); and in such precincts in 
such counties where the election of two (2) Justices 
of the Peace is authorized by Law, but where there 
is only one Justice of the Peace acting, the annual 
salary of such Justice of the Peace shall be fixed by 
said Commissioners Court not to exceed Three 
Thousand, Six Hundred Dollars ($3,600). 

Sec. 2. In addition to the said salary which may 
be allowed as provided in the preceding Section, 
such Justice of the Peace shall have and retain as 
unaccountable fees, all fees, commissions or pay
ments for performing marriage ceremonies, and for 
acting as Registrar for the Board of Vital Statistics, 
and for acting as ex-officio notary public. 
[Acts 1947, 50th Leg., p. 482, ch. 279.] 

Arts. 3936e-l, 3936e-2. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3936f. Justices of the Peace and Constables; 
Maximum Fees in Counties of 20,-
700 to 20,800 

Sec. 1. The maximum annual fees that may be 
retained by Justices of Peace and the Constables in 
counties containing· more than twenty thousand, 
seven hundred (20,700) inhabitants and less than 
twenty thousand, eight hundred (20,800) inhabit
ants, according to the last preceding Federal Cen
sus, shall be for Justices of Peace Two Thousand, 
Four Hundred Dollars ($2,400), and for Constables 
Two Thousand, Four Hundred Dollars ($2,400), pro
vided that in addition to said fees that may be 
retained by said officers, they may be allowed ex
penses, including office expenses, stenographic help 
and traveling expenses, not to exceed Six Hundred 
Dollars ($600) for each of said officers, as may be 
fixed by the Commissioners Court of such county. 

Sec. 2. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
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conflict, but it is not the intention of this Act to 
change or amend the law pertaining to any officers 
other than as stated herein, and this Act shall apply 
only to the certain counties as herein specified. 
[Acts 1947, 50th Leg., p. 958, ch. 412.] 

Art. 3936f-1. Justices of the Peace; Maximum 
Fees Kept and Disposition of Excess 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

Sec. 2. The Commissioners Court is hereby au
thorized and it shall be their duty to see that all 
justices of the peace can collect and keep on a fee 
basis, Four Thousand, Nine Hundred Dollars 
($4,900) per year, other·fees exceeding this amount 
to be turned over to the county to be credited to the 
Road and Bridge Fund of that county. 
[Acts 1961, 56th Leg., p. 1138, ch. 516. Amended by Acts 
1971, 62nd Leg., p. 1820, ch. 542, § 17, eff. Sept. 1, 1971; 
Acts 1981, 67th Leg., p. 599, ch. 237, · § 145, eff. Sept. 1, 
1981.] 

Art. 3936g. Justices of the Peace and Constables; 
Counties with Eight District 
Courts and Four County Courts 

In all counties in the State of Texas having at 
least eight (8) District Courts, at least two (2) of 
which are Criminal District Courts, and at least four 
(4) County Courts, at least two (2) of which are 
County Courts at Law and at least one (1) is a 
County Criminal Court, the salaries of all constables 
and justices of the peace shall be fixed by the 
Commissioners Court of such counties at any 
amount not to exceed Six Thousand, Five Hundred 
Dollars ($6,500) per annum. Such salaries to be 
paid out of the General Fund of the county. Provid
ed further that the salaries of the constables and 
justices of the peace of Precincts 1 and 7 in such 
counties shall not be less than Four Thousand, 
Seven Hundred and Fifty Dollars ($4,750). 
[Acts 1949, 5lst Leg., p. 233, ch. 130, § 1.] 

Art. 3936g-1. Justices of the Peace and Con
stables; Counties with Nine District 
Courts and Five County Courts; 
Automobile Allowance 

In all counties in the State of Texas having at 
least nine (9) district courts, at least two (2) of 
which are criminal district courts, and at least five 
(5) county courts, at least two (2) of which are 
county courts-at-law and at least two (2) of which 
are county criminal courts, the Commissioners 
Court of such county shall allow the Justices of the 

- Peace and Constables of such counties, whose pre
cincts lie wholly or in part in cities having a popula
tion of more than four hundred and thirty-two thou
sand (432,000) inhabitants in such counties, accord
ing to the last preceding Federal Census, and all 
Investigators for the District Attorney in such coun
ties, automobile expense allowance an amount to be 
determined by the Commissioners Court in each of 

said counties, payable each month out of the Gener
al Fund of the county. 
[Acts 1951, 52nd Leg., p. 239, ch. 140, § 1.] 

Art. 3936h. Salaries of Justices of the Peace in 
Counties Containing City Over 
432,000 

In all counties of this State in which there is 
situated a city having a population in excess of four 
hundred and thirty-two thousand (432,000) inhabit
ants, according to the last preceding Federal Cen
sus, and in which the justices of the peace and 
constables are compensated on a salary basis, the 
Commissioners Courts of such counties shall fix the 
salaries of the justices of the peace and constables 
in justice precincts which are situated in or include a 
city or a part thereof, having a population in excess 
of four hundred and thirty-two thousand (432,000) 
inhabitants according to the last preceding Federal 
Census, at not less than Four Thousand, Five Hun
dred Dollars ($4,500) and not more than Seven 
Thousand, Five Hundred Dollars ($7,500) per an
num. Said salaries shall be paid in twelve (12) 
monthly installments, provided, however, that the 
salaries of the justices of the peace and constables 
from the effective date of this Act for the remain
der of the year 1951 shall be paid in the same ratio 
basis as the remainder of the year bears to the total 
annual salaries provided herein, and shall be paid in 
monthly installments. 
[Acts 1949, 5lst Leg., p. 571, ch. 308, § 1. Amended by 
Acts 1951, 52nd Leg., p. 354, ch. 222, § 1.] 

Art. 3936i. Justices of the Peace in Counties of 
30,000 Containing City of 16,000 

Sec. 1. In all counties having a population of not 
less than thirty thousand (30,000) according to the 
last preceding Federal Census, and having an as
sessed valuation for ad valorem tax purposes for 
the preceding year of not less than Forty Million 
Dollars ($40,000,000) according to the tax rolls of 
said counties, where it shall have been determined 
that Justices of the Peace shall be compensated on a 
salary basis, and where there is only one (1) Justice 
of the Peace acting in any precinct in which there 
may be a city of sixteen thousand (16,000) or more 
inhabitants according to the last preceding Federal 
Census, the Commissioners Court of any such coun
ty is hereby authorized to increase the compensa
tion of any such Justice of the Peace in an addition
al amount not to exceed fifty per cent (50%) of the 
sum allowed under the law for the fiscal year of 
1950; and in any such county in which there may be 
a city of sixteen thousand (16,000) or more inhabit
ants according to the last preceding Federal Census, 
and where there is only one Justice of the Peace 
acting in such county, the Commissioners Court is 
hereby authorized to increase the compensation of 
such Justice of the Peace in an amount not to 
exceed sixty per cent (60%) of said sum allowed 
under the law for the fiscal year of 195,0, and is 
authorized to further increase the compensation of 
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such Justice of the Peace an additional one per cent 
(1%) of said sum allowed under the law for the fiscal 
year of 1950 for each One Million Dollars ($1,000,-
000) valuation, or fractional part thereof, in excess 
of the assessed valuation of said county for ad 
valorem tax purposes for the fiscal year of 1950. 

Sec. 2. In addition to said increased salary 
which may be allowed as provided in the preceding 
section, such Justices of the Peace shall have and 
retain as unaccountable fees, all fees, commissions 
or payments for performing marriage ceremonies, 
and for acting as Registrar for the Bureau of Vital 
Statistics, and for acting as ex officio Notary Pub
lic. 

[Acts 1951, 52nd Leg., p. 1487, ch. 503.] 

Art. 3936j. Justices of the Peace and Constables; 
Counties Over 350,000 

Sec. 1. In all counties in this State having a 
population in excess of three hundred fifty thousand 
(350,000) inhabitants, according to the last preced
ing Federal Census, the Commissioners Court shall 
fix the salaries of the Justices of the Peace and 
Constables who are compensated on a salary basis 
at any reasonable sum provided such salaries shall 
not exceed Eight Thousand, Eight Hundred 
($8,800.00) Dollars per annum each. Said salaries 
shall be paid in twelve (12) monthly installments, 
provided that the salaries of the Justices of the 
Peace and Constables from the effective date of this 
Act for the remainder of the year 1953 shall be paid 
in monthly installments on the basis of the annual 
salaries fixed by the Commissioners Court pursuant 
to this Act. The Commissioners Court shall not be 
required to fix the salaries in all precincts at equal 
amounts, but the Commissioners Court shall have 
discretion to determine the amount of salaries to be 
paid each Justice of the Peace and each Constable in 
the several precincts. 

Sec. 2. The Commissioners Courts of such coun
ties shall determine the number and fix the salaries 
of all deputies, clerks and other employees of such 
Justices of the Peace and Constables. 

Sec. 3. Said Commissioners Court is hereby au
thorized to allow such monthly car allowance to 
such Justices of the Peace and Constables and to 
their deputies, clerks and other employees in the 
performance of their official duties as the Commis
sioners Court may deem necessary. 

Sec. 4. In the event that any section, subsection, 
paragraph, sentence, clause, phrase, or word of this 
Act shall be held invalid or inoperative, such holding 
shall not affect the validity of the remaining por
tions of this Act, and the Legislature hereby de
clares that it would have enacted such remaining 
portions despite such invalidity. 

' [Acts 1953, 53rd Leg., p. 678, ch. 259.] 

Art. 3936k. Justices of the Peace; Increase of 
Compensation by Commissioners 
Court 

Sec. 1. The Commissioners Court in each county 
of this State having a population of one hundred 
fifty thousand (150,000) or under according to the 
last preceding Federal Census is hereby authorized, 
when in their judgment the financial condition of 
the county and the needs of the justices of the peace 
justify an increase, to enter an order increasing the 
compensation of such justices of peace to the 
amount which would comply with the above men
tioned financial condition of the county and which 
order shall fall within the discretion of the Commis
sioners Court as the maximum sum to be allowed. 

Sec. 2. The provisions of this Act shall be 
cumulative of all other laws pertaining to the com
pensation of justices of the peace. 

Sec. 3. If any part, section, subsection, para
graph, sentence, clause, phrase, or word contained 
in this Act shall be held by the courts to be uncon
stitutional, such holding shall not affect the validity 
of the remaining portions of the Act and the Legis
lature hereby declares that it would have passed 
such remaining portions despite such invalidity. 

[Acts 1953, 53rd Leg., p. 690, ch. 265.] 

Arts. 3937 to 3940. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these 
articles, enacted the Property Tax Code, constituting Title 1 of the 
Tax Code. 

Art. 3941. County Treasurer 

The county treasurer shall receive comm1ss1ons 
on the moneys received and paid out by him, said 
commissions to be fixed by order of the commission
ers court as follows: For receiving all moneys, 
other than school funds, for the county, not exceed
ing two and one-half per cent, and not exceeding 
two and one-half per cent for paying out the same; 
provided, that he shall receive no commissions for 
receiving money from his predecessor nor for pay
ing over money to his successor in office. 

[Acts 1925, S.B. 84.] 

Art. 3942. Treasurer: Other Commissions 

The treasurers of the several counties shall be 
treasurers of the available public free school fund 
and also of the permanent county school fund for 
their respective counties. The treasurers of the 
several counties shall be allowed for receiving and 
disbursing the school funds one-half of one per cent 
for receiving, and one-half of one per cent for 
disbursing, said commissions to be paid out of the 
available school fund of the county; provided, no 
commissions shall be paid for receiving the balance 
transmitted to him by his predecessor, or for turn
ing over the balance in his hands to his successor; 
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and provided, that he shall receive no commissions 
on money transferred. 
[Acts 1925, S.B. 84.] 

Art. 3943. Treasurer: Commissions Limited; In
crease in Compensation 

(a) The commissions allowed to any county trea
surer shall not exceed Two Thousand Dollars 
($2,000) annually; provided, that in all counties in 
which the assessed value of the property of such 
counties shall be One Hundred Million Dollars 
($100,000,000) or more as shown by the preceding 
assessment roll, the treasurers thereof shall receive 
as their commissions a sum not exceeding Two 
Thousand, Seven Hundred Dollars ($2,700) annually; 
provided, that in all counties having a population of 
not less than seventy-five thousand (75,000) inhabit
ants, and not more than eighty thousand (80,000) 
inhabitants, according to the last preceding Federal 
Census, in which counties, road or road and bridge 
bonds in the amount of Six Million Dollars ($6,000,-
000) or more and flood protection bonds in the 
amount of One Million Dollars ($1,000,000) or more 
have been voted by the people, the treasurers there
of shall receive as their commissions a sum not to 
exceed Two Thousand, Seven Hundred Dollars 
($2,700) annually; and, shall be allowed an assistant 
at a salary not to exceed One Thousand, Two Hun
dred Dollars ($1,200) annually; provided, that in all 
counties having a population of one hundred and 
fifty thousand (150,000) inhabitants or more, and 
less than two hundred and ten thousand (210,000) 
inhabitants, according to the last preceding Federal 
Census, the treasurers thereof shall receive as their 
commissions a sum not exceeding Two Thousand, 
Seven Hundred Dollars ($2,700) annually, and shall 
be allowed an assistant at a salary not to exceed 
One Thousand Dollars ($1,000) per annum; provid
ed, that in all counties containing a population of 
not less than forty-two thousand, one hundred (42,-
100) inhabitants nor more than forty-two thousand, 
two hundred and fifty (42,250) inhabitants, accord
ing to the last preceding Federal Census, and that in 
all counties containing a population of not less than 
forty-five thousand (45,000) inhabitants nor more 
than forty-seven thousand· (47,000) inhabitants, ac
cording to the last preceding Federal Census, the 
commissions and compensation to be paid to the 
county treasurers in said Counties shall be Three 
Thousand, Six Hundred Dollars ($3,600) per annum, 
payable in twelve (12) equal monthly installments, 
and such compensation shall be fixed by the Com
missioners Courts of said Counties. 

(b) The Commissioners Court is hereby authoriz
ed, when in their judgment the financial condition of 
the county and the needs of the county treasurer 
justify the increase, to enter an order increasing the 
compensation of the county treasurer in an addition
al amount not to exceed twenty-five per cent (25%) 
of the sum allowed under the law for the fiscal year 
of 1944, provided the total compensation authorized 
under the law for the fiscal year· 1944 did not exceed 

the sum of Three Thousand, Six Hundred Dollars 
($3,600). 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
341, ch. 230; Acts 1931, 42nd Leg., p. 833, ch. 346, § 1; 
Acts 1937, 45th Leg., p. 501, ch. 252, § 1; Acts 1941, 47th 
Leg., p. 527, ch. 323, § 1; Acts 1947, 50th Leg., p. 53, ch. 
40, § 1.] 

Art. 3943a. Additional Compensation of Trea
surer in Certain Counties 

Sec. 1. That in counties having a population of 
not less than two hundred fifty thousand (250,000), 
and where in such counties the County Treasurer 
prepares the payrolls and makes payment thereun
der in cash, and acts as paymaster for the county, in 
addition to the duties of a custodian of a county 
fund, there shall be paid to such County Treasurer 
out of the General Funds of the county an added 
compensation now allowed to him by the law the 
sum of Twenty-five Dollars ($25.00) per month, and 
be paid to him on the first day of each calendar 
month, provided said compensation from all sources 
shall not exceed the sum of Three Thousand Two 
Hundred Dollars ($3,200.00) per year. 

Sec. 2. The County Treasurer of such counties 
shall be authorized to employ an assistant at a 
salary not to exceed the sum of One Hundred Fifty 
($150.00) Dollars per month, to be paid out of the 
General Funds of the county. 

[Acts 1931, 42nd Leg., p. 770, ch. 308. Amended by Acts 
1933, 43rd Leg., p. 47, ch. 21.] 

Art. 3943b. Compensation of Treasurer as Custo
dian of Road District Funds 

In all counties in the State of Texas having a 
population of not less than one hundred and twenty
five thousand (125,000) nor more than one hundred 
and seventy-five thousand (175,000) inhabitants, ac
cording to the last Federal Census, and containing 
two (2) cities of more than forty thousand (40,000) · 
inhabitants, according to the last Federal Census, 
and in which said counties there exists or is created 
any Road District or Road Districts under authority, 
Article 3, Section 52 of the Constitution of the State 
of Texas and/or Acts of the Thirty-ninth Legisla
ture, First Called Session, Chapter 16, Page 23, 1 the 
County Treasurer in such counties shall receive as 
salary for acting as custodian of the funds of such 
Road District or Road Districts a sum not to exceed 
Six Hundred Dollars ($600) per annum to be fixed 
and determined by the Commissioners Court of such 
county; such salary shall be in addition to all other 
salary and compensation received and allowed to the 
County Treasurer by law, and shall be paid out of 
any available fund of said Road District or Road 
Districts in equal monthly installments. 

[Acts 1937, 45th Leg., p. 208, ch. 110, § 1.] 

1 Article 752a et seq. 
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Art. 3943c. Counties of 145,000 to 300,000; Coun
ty Treasurer's Compensation; As
sistant 

The Commissioners Court in each county in the 
State of Texas, having a population of not less than 
one hundred forty-five thousand (145,000) inhabit
ants and not more than three hundred thousand 
(300,000) inhabitants according to the last preceding 
Federal Census, shall determine annually the salary 
to be paid to the County Treasurer at a reasonable 
sum not to exceed Three Thousand Nine Hundred 
($3,900.00) Dollars per annum. Where such Trea
surer acts also as Treasurer of any Navigation and 
Drainage Districts, he is to receive and be entitled 
to retain such compensation from such Districts as 
is provided by Articles 8221 and 8148, Revised Civil 
Statutes of Texas, 1925. Said Treasurer shall be 
allowed to appoint one assistant at a reasonable 
salary not to exceed Two Thousand One Hundred 
($2,100.00) Dollars per annum. Said assistant shall 
have the authority to do and perform in the name of 
such County Treasurer such acts either clerical or 
ministerial in character as may be required of him 
by said County Treasurer. The maximum salary 
and compensation of said Treasurer shall not exceed 
Six Thousand ($6,000.00) Dollars in the aggregate 
for any one calendar year. 
[Acts 1947, 50th Leg., p. 438, ch. 244, § 1.] 

Art. 3943d. Counties of 600,000 or More; County 
Treasurer's Compensation 

That the commissioners court in each county in 
the State of Texas having a population of six hun
dred thousand (600,000) inhabitants or more accord
ing to the last preceding Federal Census, or any 
future Federal Census, shall determine annually the 
salary to be paid to the county treasurer at a 
reasonable sum of not less than Five Thousand 
Dollars ($5,000) nor more than Eight Thousand Dol
lars ($8,000) per annum, and the maximum salary 
and compensation of said treasurer shall not exceed 
Eight Thousand Dollars ($8,000) in the aggregate 
for any one calendar year. Said treasurer shall be 
allowed to appoint such assistants as said commis
sioners court may deem necessary at reasonable 
salaries, to be determined by said commissioners 
court. Said assistants shall have the authority to do 
and perform in the name of such county such acts, 
either clerical or ministerial in character, as may be 
required of him by said county treasurer. 
[Acts 1951, 52nd Leg., p. 207, ch. 122, § 1.] 

Art. 3943e. Salary of County Treasurer 

Sec. 1. In each county in the State of Texas 
having a population of less than twenty thousand 
(20,000) inhabitants according to the last preceding 
Federal Census, where all the county officers are 
compensated on a salary basis, the Commissioners 
Court shall determine 'annually the salary to be paid 
the county treasurer, provided that the annual sala
ry to be paid to the county treasurer shall not be set 

at any sum less than One Thousand, Eight Hundred 
Dollars ($1,800) per annum. 

Sec. 2. In each county in the State of Texas 
having a population of at least twenty thousand 
(20,000) and not more than fifty thousand (50,000) 
inhabitants according to the last preceding Federal 
Census, the Commissioners Court shall fix the sala
ry of the county treasurer at any reasonable sum, 
providing such salary is not less than Two Thou
sand, Four Hundred Dollars ($2,400) per annum. 

Sec. 3. In each county in the State of Texas 
having a population of at least fifty thousand and 
one (50,001) and not more than one hundred thou
sand (100,000) inhabitants according to the last pre
ceding Federal Census, the Commissioners Court 
shall fix the salary of the county treasurer at any 
reasonable sum, providing such salary is not less 
than Thirty-six Hundred Dollars ($3600). 

Sec. 4. In each county in the State of Texas 
having a population of at least one hundred thou
sand and one (100,001) and not more than three 
hundred thousand (300,000) inhabitants according to 
the last preceding Federal Census, the Commission
ers Court shall fix the salary of the county treasur
er at any reasonable sum, providing such salary is 
not less than Forty-two Hundred Dollars ($4200). 

Sec. 5. In each county in the State of Texas 
having a population of at least three hundred thou
sand and one (300,001) inhabitants, or more, accord
ing to the last preceding Federal Census, the Com
missioners Court shall fix the salary of the county 
treasurer at any reasonable sum, providing such 
salary is not less than Forty-eight Hundred Dollars 
($4800). 
[Acts 1951, 52nd Leg., p. 675, ch. 391.] 

Art. 3944. County Surveyor 
County surveyors shall receive the following fees: 

Inspecting and recording the field-notes and 
plat of a survey for any tract of land over 
one-third of a league ......... , . . . . . . . . . . $3.00 

One-third of a league . . . . . . . . . . . . . . . . . . . . . 2.00 
Less than one-third of a league . . . . . . . . . . . 1.00 
For recording surveys and plats required by 

law to be placed upon the map of a new 
county, for each 100 words. . . . . . . . . . . . . . .20 

Examination of papers and records in his of-
fice at the request of any person. . . . . . . . .25 

Copies of all field-notes and plats, or any 
· other papers or records in his office, for 

each 100 words, including certificate . . . . . .20 
Surveying any tract of land, including all 

expenses in making the survey, and re
turning the plat and field notes of the sur
vey, for each English lineal mile actually 
run..................................... 3.00 

Surveying any tract of land, including all 
expenses of making the survey, and re
turning the plat and field notes, when the 
distance actually run is less than one Eng-
lish lineal mile . . . . . . . . . .. . . . . . . . . .. . . . . . 2.50 
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For services in designating a homestead, to 
include pay for chain carriers, for each 
day's service ............................ $5.00 

[Acts 1925, S.B. 84.] 

Art. 3945. Notary Public 
Notaries public shall receive the following fees: 

Protesting a bill or note for non-acceptance or 
non-payment, register and seal . . . . . . . . . . $3.00 

Each notice of protest . . . . . . . . . . . . . . . . . . . . .50 
Protesting in all other cases, for each 100 

words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Certificate and seal to such protest . . . . . . . . .50 
Taking the acknowledgment or proof of any 

deed or other instrument in writing, for 
registration, including certificate and seal .50 

Taking an acknowledgment of a married wo
man to any deed or other instrument of 
writing authorized to be executed by her, 
including certificate and seal . . . . . . . . . . . . .50 

Administering an oath or affirmation with 
certificate and seal . . . . . . . . . . . . . . . . . . . . . . .50 

All certificates under seal not otherwise pro-
vided for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 

Copies of all records and papers in their of
fice, including certificate and seal, if less 
than 200 words . . . . . . . . . . . . . . . . . . . . . . . . . .50 

If more than 200 words, for each 100 words in 
excess of 200 words, in addition to the fee 
of fifty cents . .. .. .. . . . .. . .. .. .. .. .. .. .. $ .25 

All notarial acts not provided for . . . . . . . . . . .50 
Taking the depositions of witnesses, for each 

100 words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 
Swearing a witness to depositions, making 

certificate therefor with seal, and all other 
business connected with taking such deposi-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 

[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p. 
986, ch. 461, § 1.] 

Art. 3946. Repealed by Acts 1983, 68th Leg., p. 
995, ch. 235, art. 1, § 7(1), eff. Sept. 
l, 1983 

Article 1, § 7(1) of the 1983 repealing act stated that the repeal 
of this article was to conform to Subchapter E of Chapter 13 of the 
Agriculture Code (§ 13.251 et seq.) as that subchapter was amend
ed to conform to Acts 1981, 67th Leg., p. 344, ch. 135. 

Art. 3946a. Repealed by Acts 1983, 68th Leg., p. 
1045, ch. 235, art. 8, § 2(b), eff. 
Sept. 1, 1983 

See, now, Water Code, § 50.059. 

TITLE 62 

FENCES 
Art. 
3947 to 3954-4. Repealed. 

Arts. 3947 to 3954. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

Arts. 3954-1 to 3954-4. Repealed by Acts 1977, 
65th Leg., p. 2690, ch. 871, art. I, 
§ 2(a)(5), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the 
Natural Resources Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Natural Resources Code. 



TITLE 63 
FIRE ESCAPES 

Art. 
3955. 
3956. 
3957. 
3958. 
3959. 
3959a. 
3960. 
3961. 
3962. 
3963. 
3964. 
3965. 
3966. 
3967. 
3968. 
3969. 
3970. 
3971. 
3972. 
3972.1. 
3972.2. 
3972b. 
3972c. 

Owner to Provide. 
Hotels, Theaters, etc. 
Offices and Plants. 
Warehouses and Mills. 
State, County, City and School Buildings. 
Enforcement of Article 3959. 
Officials to Provide. 
"Owner" Defined. 
"Story" Defined. 
"Adequate Fire Escape." 
Location. 
Guide Signs and Exit Lights. 
Minimum Specifications. 
Painting. 
Tests. 
Affidavit. 
Completion Before Occupancy. 
Inspection. 
Injunction. 
Violation of Fire Escape Law. 
Violation by Agent. 
Applicability. 
Compliance. 

Art. 3955. Owner to Provide 
The owner of each building, which is or may be 

constructed within this State, three or more stories 
in height or in case of schoolhouses two or more 
stories in height, constructed, used, or intended to 
be used in whole or in part as any of the following 
buildings, shall provide and equip such building 
with at least one adequate fire escape, and such 
additional fire escapes, as provided in the three 
succeeding Articles. 
[Acts 1925, S.B. 84. Amended by Acts 1941, 47th Leg., p. 
659, ch. 401, § 1.] 

Art. 3956. Hotels, Theaters, etc. 
For each hospital, seminary, college, academy, 

schoolhouse, dormitory, hotel, lodging house, apart
ment house, rooming house, boarding house, house 
for the accommodation of transient guests, lodge 
hall, theater, public place of amusement, or hall or 
place used for public gatherings, having a lot area 
in excess of five thousand square feet, there shall 
be provided one additional adequate fire escape for 
each five thousand square feet of such excess or 
fraction thereof if such fraction exceeds two thou
sand square feet. 
[Acts 1925, S.B. 84.] 

lot area in excess of six thousand square feet, there 
shall be provided one additional adequate fire es
cape for each six thousand square feet of such 
excess or fraction thereof if such fraction exceeds 
twenty-five hundred square feet. 
[Acts 1925, S.B. 84.] 

Art. 3958. Warehouses and Mills 

For each warehouse, storage house or mill build
ing, having a lot area in excess of eight thousand 
square feet, there shall be provided one additional 
adequate fire escape for each eight thousand square 
feet of such excess, or fraction thereof if such 
fraction exceeds thirty-five hundred square feet. 
The provisions of this title requiring the construc
tion of standard fire escapes, shall not apply to 
grain elevators of steel, or steel and concrete con
struction, nor to wooden elevators where less than 
five persons are employed. 
[Acts 1925, S.B. 84.] 

Art. 3959. State, County, City and School Build
ings 

A. Each building which is or may be constructed 
within this State of three (3) or more stories in 
height, except a schoolhouse hereinafter provided 
for, which is owned by this State, or by any city or 
county, and in which building public assemblies are 
permitted or intended to be permitted, or in which 
sleeping apartments are permitted or intended to be 
permitted, on any floor above the first, shall be 
provided and equipped with at least one adequate 
fire escape if the lot area of such building shall not 
exceed five thousand (5000) square feet, and one 
additional adequate fire escape for each five thou
sand (5000) square feet, or fraction thereof if said 
fraction exceeds two thousand (2000) square feet in 
excess of the first five thousand (5000) square feet 
of lot area. 

B. Each school building which is or may be 
constructed within this State of two (2) or more 
stories in height, which is owned by any school 
district, and in which schools of any kind are con
ducted, shall be provided and equipped with an 
adequate fire escape or fire escapes to the extent 
and in accordance with requirements as follows: 

Definitions 
Art. 3957. Offices and Plants The following terms, words, and phrases as used 

For each office building, wholesale or retail mer- in subdivision B of this Article shall have the follow
cantile establishment or store, work shop, or manu- ing meanings unless a different meaning is plainly 
facturing establishment or industrial plant, having a required by the context: 

2230 
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a. "Story" means the space included between 
two (2) successive floor levels except that a base
ment shall be construed as a story only when the 
floor level immediately above the basement is ten 
(10) feet or more above grade line on one or more 
sides of the building. 

b. Types of construction shall be, for purpose of 
application of this law, classified as follows: "Fire
proof," "semi-fireproofed," and "ordinary" as de
fined in the latest edition of the Building Code 
Recommended By The National Board Of Fire Un
derwriters. 

Number and Types of Fire Escapes Required 

a. Any school building three (3) stories or more 
in height of "fireproof construction," "semi-fire
proof construction," or "ordinary construction" 
shall have one fire escape for every two hundred 
and fifty (250) pupils or major fraction thereof 
housed in the building above the first floor. 

b. Any school building two (2) stories in height 
of "ordinary" construction shall have one fire es
cape for every two hundred and fifty (250) pupils 
housed above the first floor, or major fraction there
of. 

c. Fire escapes for school buildings heretofore 
constructed may be either of the interior type, speci
fications for which are now provided in Article 3966, 
Title 63, Revised Civil Statutes, 1925, or exterior 
type as in this amendment hereinafter described. 
Exterior type fire escapes shall be free from ob
struction, shall be constructed so as to secure a safe 
exit for children, shall be conveniently accessible 
from each floor above first, and shall be of suffi
cient width and strength so that each step and 
landing may accommodate two (2) adult persons at 
the same time. The exits from each floor shall 
consist of doorways, the base of which shall be at 
the same level as the corresponding floor of such 
building and the landing of the fire escape to which 
it leads, provided the State Department of Educa
tion approves such to be a convenient and safe 
passage. Each such doorway shall be not less than 
three (3) feet wide nor less than six (6) feet six (6) 
inches high, and shall be fitted with panic hardware 
approved by the National Board of Fire Underwrit
ers. If there shall be two (2) or more rooms or 
hallways, or room and hallway, adjoining and conve
nient to the landing of a fire escape, each such room 
or hallway shall have a doorway leading to such 
landing. 

d. Fire escapes for new school building of three 
(3) stories or more in height, of "fireproof" con
struction, shall be interior, specifications for which 
are now provided in Article 3966, Title 63, Revised 
Civil Statutes, 1925. 

New school buildings hereinafter constructed and 
existing school buildings heretofore constructed of 
two (2) stories and less in height, of "fireproof" or 
"semi-proof" construction, or having stairways and 

hallways of either of these types shall not be re
quired to have fire escapes. 

New school buildings hereinafter constructed of 
two (2) stories or more in height of "ordinary" 
construction shall have interior types of fire es
capes, specifications for which are now provided in 
Article 3966, Title 63, Revised Civil Statutes, 1925. 

Description of Fire Escapes 

a. Exterior fire escapes for the purpose of subdi
vision B of this amended Article shall be of the 
following construction, or similar ones approved by 
the National Board of Fire Underwriters. 

(1) They shall be of incombustible materials 
throughout. 

(2) They shall be designed for a live load of one 
hundred (100) pounds per square foot. The calculat
ed live load shall be clearly stated on the plans 
submitted for approval. 

(3) As a rule, fire escapes shall be supported by 
vertical steel columns. Where such construction is 
not possible because of conditions the use of steel 
brackets with bolts extending through the entire 
thickness of the wall may be approved. 

(4) Landings and treads shall be of solid hatched 
steel plate or of steel gratings with interstices not 
exceeding three-fourths (%) inches and so designed 
that the accumulation of snow and ice will be re
duced to a minimum. 

(5) Guard rails shall be at least three (3) feet six 
(6) inches in height and shall be substantially con
structed. They shall be faced with heavy wire 
mesh, or steel balusters or rails not more than nine 
and one-half (9'h) inches o.c. may be used. 

(6) There shall be handrails on each side of the 
stairs, securely attached to the guard rails or to the 
building walls. Handrails shall be two (2) feet four 
(4) inches to two (2) feet six (6) inches above the 
nosings. 

(7) On present existing structures exterior type 
fire escapes, for the purpose of subdivision B of this 
amended Article, shall be an iron, steel or concrete 
stairway type fire escape, or an iron or steel 
straight chute type fire escape, or an iron or steel 
spiral chute type fire escape, or a combination of 
said three (3) types of fire escapes. 

(8) Exterior type fire escapes, for the purpose of 
subdivision B of this amended Article, may be an 
iron or steel straight chute type fire escape or an 
iron or steel spiral chute type fire escape. 

b. Design of interior fire escapes in addition to 
the specifications set out in Article 3966, Title 63, 
Revised Civil Statutes, 1925, shall be as follows: 

(1) Stairs and landings shall be not less than 
three (3) feet six (6) inches long and not less than 
three (3) feet wide. 
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(2) Treads shall be not less than nine (9) inches 
wide plus a nosing of one (1) inch. Risers shall be 
not more than seven and one-fourth (7114) inches. 

(3) There shall be not more than a nine (9) foot 
six (6) inch rise in a single run. Longer runs shall 
be interrupted by landings at least as deep as the 
width of the stairs. 

(4) Stairs shall extend continuously to the ground. 
Counter-balanced and swinging sections will not be 
approved. 

c. Exists of exterior fire escapes shall be as 
follows: 

(1) Doors leading to fire escapes shall open on 
landings at least the width of the doors. 

(2) Exit doors shall swing outward, shall be at 
least three (3) feet no inches by six (6) feet six (6) 
inches, shall be glazed with wire glass, and shall 
have their bottoms level with the floors of the 
rooms or corridors and landings they serve. Win
dows are prohibited as means of access to fire 
escapes. 

(3) Exit doors shall be secure only by panic hard
ware approved by the National Board of Fire Un
derwriters. Hooks, latches, bolts, locks, etc. are 
prohibited. 

d. Windows located beneath or within ten (10) 
feet in any direction of fire escapes shall be glazed 
with wire glass. 

[Acts 1925, S.B. 84. Amended by Acts 1941, 47th Leg., p. 
659, ch. 401, § 2; Acts 1950, 5lst Leg., 1st C.S., p. 112, ch. 
43, § 1.] 

Art. 3959a. Enforcement of Article 3959 

The State Fire Marshal shall have general charge 
and supervision of the enforcement of the provi
sions of this Act, 1 and it is hereby made his duty 
and the duty of any Inspector of the State Fire 
Insurance Commission, and of the Chief of any Fire 
Department, and of the Fire Marshal of any city or 
town within this State, to enforce the provisions of 
this Act by all lawful means. 

[Acts 1950, 5lst Leg., 1st C.S., p. 112, ch. 43, § 2.] 

1 This article and article 3959. 

Art. 3960. Officials to Provide 

Each board, commission, official or person having 
charge or supervision of any building included in 
the preceding article, or having charge or supervi
sion of the letting of contracts for the construction 
of such buildings, shall fully comply with the provi
sions of this title relating to providing and equip
ping such buildings with adequate fire escapes. 

[Acts 1925, S.B. 84.] 

Art. 3961. "Owner" Defined 

The term "owner" within the meaning of this 
title, shall include persons, firms, associations, and 
private corporations. 
[Acts 1925, S.B. 84.] 

Art. 3962. "Story" Defined 

The word "story" as used in this title, shall be 
construed to have its usual and ordinary meaning as 
applied to architecture, and in addition thereto shall 
be construed to include a basement of any building 
that extends five feet or more above grade line on 
one or more sides of such building, a balcony or 
mezzanine floor of any building, a roof of any 
building used as a roof garden, and an attic of any 
building used for any purpose. 
[Acts 1925, S.B. 84.] 

Art. 3963. "Adequate Fire Escape" 
An "adequate fire escape" within the meaning of 

this title, is defined to be an exterior iron, steel or 
concrete stairway type fire escape, or an exterior 
iron or steel straight chute type fire escape, or an 
exterior iron or steel spiral chute type fire escape, 
or a combination of said three types, or an interior 
type fire escape enclosed with noncombustible mate
rial and having self-closing fireproof shutters on all 
door and window openings thereof. Each type of 
such fire escapes shall be so constructed and ar
ranged as to permit exit upon such fire escape from 
each floor of the building above the first floor and 
shall provide a continual egress upon it from such 
building to grade, and the material, construction, 
erection and test of such fire escapes shall comply 
at least with the minimum specifications for each 
respective type thereof, as hereinafter set forth. 
[Acts 1925, S.B. 84.] 

Art. 3964. Location 
All such fire escapes shall, consistent with acces

sibility, be located as far as possible from stairways, 
elevator hatchways and other openings in the floors, 
and where possible, they shall be located at the ends 
of hallways or corridors or unobstructed passage
ways, and as far as is consistent with the construc
tion and location of the building. 
[Acts 1925, S.B. 84.] 

Art. 3965. Guide Signs and Exit Lights 
In all such buildings there shall be installed and 

maintained therein in good condition at all times, at 
least one red light at each exit to each fire escape, 
and one guide sign at each hall or corridor intersec
tion and one additional guide sign for every twenty
five' lineal feet of hallway or corridor leading to 
such fire escape. All exit lights shall have painted 
thereon the words "Fire Escape Exit," and all guide 
signs shall have painted thereon the words "Fire 
Escape," and an arrow or hand pointing to the 
nearest fire escape exit. It shall be unlawful for 
any person to obstruct any fire escape in any man-
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ner that would prevent free access thereto or free 
use thereof, or to obstruct any hallway, corridor or 
entrance leading to such fire escape by means of 
any door provided with locks requiring a key to 
operate, or by partitions or by any objects of any 
kind whatsoever. 
[Acts 1925, S.B. 84.] . 

Art. 3966. Minimum Specifications 
The minimum specifications for the several types 

of adequate fire escapes required by this law are as 
follows: 
Exterior Stairway Type: 

(1) Shall consist of balconies and stairways on the 
exterior of the building and be constructed of iron, 
steel or reinforced concrete, and shall be in superim
posed form, or straight run form, or superimposed 
form with intermediate balconies, or a combination 
of any such form and type. 

(2) Balconies: Balconies for stairs in superim
posed form attached to the building at two or more 
floors, shall equal in length the horizontal length of 
the stair runs, plus an amount at each end equal to 
the width of the stairs, and shall be as long as the 
width of the opening for exit in the building wall 
and shall be at least fifty inches wide inside of 
railings. Balconies for stairs in superimposed form 
with intermediate balconies attached to the building 
at two or more floors shall be not less in width than 
the combined width of the stairways connected 
therewith leading both up and down, and the land
ings at the head and the foot of the stairs shall be 
as deep as the width of the stairs, and shall be as 
long as the width of the opening for exit in the 
building wall. Balconies for stairs in straight run 
form shall be not less in width than the width of the 
stairs and as long as the width of the opening for 
exit in the building wall. The minimum unobstruct
ed width of any exterior passageway in the entire 
fire escape, whether parallel to the building or at 
right angles to it, shall be twenty-four inches. The 
floors of iron or steel balconies shall be solid or of 
slats and if solid, shall have scoriated surface to 
prevent slipping and pitched not less than one-half 
inch in ten feet to secure drainage, or if of slats, 
shall be placed not more than three-quarters of an 
inch apart and secured in place with rivets or bolts. 
Material in floors shall be not less than three-six
teenths of an inch thick. Railing enclosures of all 
balconies shall be not less than two feet nine inches 
high, and if of vertical and horizontal slat or grill 
construction, no space shall have the horizontal 
width of more than eight inches, and if of truss 
construction the span of each panel shall not exceed 
three feet. No opening in railing enclosures on any 
construction shall exceed two square feet in area. 
All railing enclosures throughout their lengths shall 
be free from obstructions tending to break hand
holds and the passage space shall be smooth and 
free from obstructions or projections. All railing 
enclosures shall be designed to withstand a horizon
tal pressure of two hundred pounds per running 
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foot of railing without serious deflection. Balconies 
shall be anchored to building with bolts not less 
than one inch in diameter, extending through the 
wall and provided with wall bearing plate on the 
inside not less than five inches square and three
eighths inch thick or anchored by such bolts set in 
concrete or masonry or made integral in new build
ings. Balconies shall never be placed above and not 
more than one foot below the top of the sill of the 
opening for exit in building wall, preferably level 
with sill. Concrete balconies shall comply with all 
requirements herein set forth and be made of rein
forced concrete, the concrete to be one part cement, 
two parts sand and four parts stone or gravel. 
Railing enclosures of concrete balconies shall be as 
herein specified, or of reinforced concrete, with ba
lusters spaced not over one foot apart. 

(3) Stairs: The pitch of stairways shall not exceed 
forty-five degrees. Treads shall be not less than 
eight inches wide, exclusive of nosings, and not less 
than twenty-four inches long and placed so that the 
rise, either open or closed, shall not exceed eight 
inches and if solid shall have scoriated surface, and 
if made of slats they shall be placed not more than 
three-quarters of an inch apart and be well secured 
in place by bolts or rivets. Material in treads shall 
be not less than three-sixteenths of an inch thick. 
Railings shall be provided on both sides of stair, not 
less than two feet nine inches high as measured 
vertically from the center of the stair treads, and 
supported by balusters spaced not exceeding five 
feet apart. Intermediate rail shall be provided mid
way between top rail and stair stringers, or if 
intermediate rail is omit~ Jd, balusters shall be 
placed not over one foot apart. Railings on stairs 
shall permit not less than twenty-four inches unob
structed passageway, and shall be designed to with
stand a horizontal pressure of two hundred pounds 
per running foot of railing without serious deflec
tion. Concrete stairs shall comply with all require
ments herein set forth and be made of reinforced 
concrete, concrete mixture to be as herein specified 
for concrete balconies. Railing enclosures of con
crete stairs shall be as herein specified, or of rein
forced concrete balustrade with balusters spaced 
not over one foot apart. Stairways shall be built 
stationary to grade where possible, and this shall be 
required in such buildings as schools and hospitals. 
Where fire escapes terminate over streets, alleys or 
private driveways, or like condition, and shall termi
nate in a hinged and counter-balanced section of 
stairway, the construction of such section of stair 
shall conform with the stationary parts of stairways 
and shall be so balanced that the weight of one 
person on third or fourth tread will lower same to 
landing. Bearings for such counter-balanced stairs 
shall be either bronze bushings or have sufficient 
clearance provided to prevent sticking on account of 
corrosion. No latch or lock shall be attached to the 
counter-balanced stair in up position but latch shall 
be provided to hold stair in down position when 
same has once been swung to ground. The connec
tion between stair railings on the stationary part 



Art. 3966 FIRE ESCAPES 2234 

and the counter-balanced part of stairways shall be 
designed to prevent probability of injury to persons 
using said fire escape. Where necessary a suitable 
opening shall be provided in any awning, roof or 
other intervening obstruction, to admit counter-bal
anced s.tair and permit passage of persons thereon. 

(4) Roof Connection: Exterior stairway type fire 
escapes shall be connected with the roof of building 
to which attached. If the roof of the building is 
such that escape by way of the roof might be 
necessary the fire escape shall extend to the roof. 
If the connection is only for fire department use, it 
shall be made with a ladder of the goose neck type, 
the stringers of which shall be of material at least 
three-eighths of an inch thick and the rungs shall be 
at least three quarters of an inch in diameter, 
sixteen inches long and not exceeding fourteen 
inches apart. Said ladder shall be anchored to the 
wall. 

(5) Clearance: The minimum clearance at all 
points on balconies and stairs as measured. vertical
ly shall be six feet six inches. 
Exterior Chute Type: 

(1) Shall consist of balconies and straight gravity 
chutes on the exterior of the building and construct
ed of iron or steel and placed at an angle not to 
exceed forty-five degrees and shall be in superim
posed form, parallel to or at right angles to the 
building, or straight run form, parallel to or at right 
angles to the building, or a combination of these 
two forms. 

(2) Balconies: Shall be the same as herein speci
fied in subdivision two of specifications for exterior 
iron, steel or concrete stairway type fire escape. 

(3) Chute: Shall be made of material of not less 
than number fourteen gauge iron or steel, blue 
annealed or equal, and shall be such as will take a 
smooth or polished surface. The chute shall be 
twenty inches wide and eighteen inches deep, inside 
dimensions, and free of obstructions or sharp edges 
throughout its length, and in cross section shall 
have concave bottom and straight sides. The top 
edges of the chute shall be stiffened and protected 
throughout its length with iron or steel angles, free 
from any sharp edges, and the angles of size neces
sary to carry the maximum loading possible and the 
chute shall be reinforced crosswise underneath with 
iron or steel angles. A landing of same material as 
the chute shall be provided at the lower end of the 
chute, and shall be of sufficient length, in propor
tion to the length of the chute and the concavity of 
its surface, to check the momentum attained 
through gravity and afford a safe stop. Such land
ing shall be six inches wider on each side than the 
chute, where wall construction will not interfere, 
and there shall be no sharp edges or ragged projec
tions exposed, and said landing shall rest upon and 
be anchored to concrete base not less than six 
inches thick. All rivets exposed inside of chute and 
on top side of landing to be countersunk and ground 
down smooth. Intervening balconies, and the chute 

also, shall be so constructed that a continuous gravi
ty slide will be afforded from the top floor to the 
grade, and the chute shall be accessible at all floors. 

Exterior Spiral Chute Type: 
(1) Shall consist of balconies in superimposed 

form and spiral gravity chute on the exterior of the 
building and constructed of irori or steel. 

(2) Balconies: To be the same as herein specified 
in subdivision two of specifications for exterior iron, 
steel or concrete stairway type fire escape. 

(3) Chute: Slideway shall be made of material of 
not less than number sixteen guage iron or steel, 
blue annealed or equal, and shall be such as will 
take a smooth or polished surface. The chute shall 
be not less than thirty inches wide inside, with the 
slideway banked at the outer edge to prevent a 
passenger b"eing thrown against guard rail or enclo
sure, and enclosed by either a continuous wall or a 
guard rail, the material of which shall not be less 
than number eighteen guage iron or steel and said 
guard rail shall be not less than thirty inches high. 
The entire slideway shall be free from obstructions 
or sharp edges and all rivets exposed inside to be 
countersunk and ground down smooth. The chute 
shall be constructed in helical or spiral form around 
a central column, resting on and anchored to con
crete base not less than eighteen inches thick. The 
chute shall terminate not more than two feet above 
the grade and be so constructed and arranged that 
normal landing will be in a standing position. Inter
vening balconies, and the chute also, shall be so 
constructed that a continuous gravity slide will be 
afforded from the top floor to the grade, and the 
chute shall be accessible at all floors. 

Interior Type: 
(1) Shall be a stairway type constructed of iron, 

steel or concrete or straight chute type constructed 
of iron or steel or spiral chute type constructed of 
iron or steel, either of which types erected on the 
interior of the building to be enclosed with non-com
bustible material and all door and window openings 
in such enclosure protected with self-closing fire
proof shutters. 

(2) Balconies or Landings: Balconies or landings 
to be the same construction as specified for balco
nies in subdivision two of specifications for exterior 
iron, steel or concrete stairway type fire escapes, 
except that such balconies shall permit not less than 
forty inches unobstructed passageway, and such 
balconies or landings shall be provided and erected 
on the interior of the enclosing walls on a level with 
the floors of the building to be served. 

(3) Stairway Type: Stairs to be same construction 
as specified for stairs in subdivision three of specifi
cations for exterior iron, steel or concrete stairway 
type fire escapes, except that such stairs shall per
mit not less than forty inches unobstructed passage
way in all its parts. Stairs known as "spirals" or 
"winders" shall not be permitted. 
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(4) Straight chute type: The chute to be same as 
herein specified in subdivision three of specifica
tions for exterior iron or steel straight chute type 
fire escape. 

(5) Spiral chutes: The chute to be same as herein 
sp·ecified in subdivision three of specifications for 
exterior iron or steel spiral chute type fire escape. 

(6) Access: They shall be accessible from all 
parts of the building which they are designed to 
serve, and all lobbies, halls and passageways on 
each floor leading to fire escapes and in connection 
therewith, shall be not less than thirty-six inches 
wide, and not less than six feet six inches high, and 
shall be level with the floor upon which it opens and 
serves. They shall be so constructed at lower end 
as to permit direct egress to the outside of the 
building at grade. All interior stairway type fire 
escapes shall be continuous starting at ground floor 
and shall never descend to any basement, and shall 
extend through roof of the building and terminate 
in a pent house constructed of non-combustible ma· 
terial with self-closing fire door as herein specified. 

(7) Enclosing walls: The following materials may 
be used for enclosing walls of interior escapes: 

(a) Brick or plain ·solid concrete not less than 
eight inches in thickness for the uppermost thirty 
feet, increasing four inches in thickness for each 
lower section of thirty feet or part thereof, or eight 
inches in thickness for the entire height when whol
ly supported at intervals not exceeding thirty feet. 

(b) Reinforced stone or gravel concrete not less 
than five inches in thickness for the uppermost 
thirty feet, increasing two inches in thickness for 
each lower section of thirty feet or part thereof, or 
three inches in thickness for entire height when 
supported at vertical intervals not exceeding twenty 
feet, and braced where necessary with lateral sup
ports or suitable steel uprights. 

(c) Reinforced cinder concrete not less than five 
inches in thickness for the entire height when sup· 
ported at vertical intervals not exceeding fifteen 
feet, and braced where necessary with lateral sup
ports or suitable steel uprights. 

(d) Hollow terra cotta blocks laid in cement mor
tar not less than five inches thick over all, or hollow 
concrete blocks of either stone or cinder concrete 
mortar, not less than five inches thick over all, or 
solid or hollow blocks consisting of gypsum contain· 
ing not more than twenty-five per cent by weight of 
cinders, asbestos fibre, wood chips or vegetable 
fibre, laid in gypsum plaster or cement mortar 
tempered with lime, not less than five inches thick 
over all, or metal lath on steel studding covered 
with Portland cement mortar or gypsum plaster of a 
finished thickness of not less than two inches in the 
case of solid partitions, nor less than three inches in 
the case of hollow partitions. All openings in such 
walls or partitions shall have substantial steel fram
ing, the vertical members of which shall be securely 
attached to the floor construction above and below. 

(8) Door and window openings: All door openings 
shall be protected by the use of automatic or self
closing fire doors of standard manufacture, bearing 
Underwriters label, and where automatic fire doors 
are used the same shall be enclosed in recess parti
tions. All doors shall be so arranged and equipped 
to remain in closed positions at all times and under 
all conditions except during actual use. All window 
openings shall have metal sash, bearing Underwrit
ers label, and wire glass. 

(9) Lighting: All interior fire escapes shall be 
provided with not Jess than one light at each landing 
equal to a ten watt electric globe, in a separate 
circuit from that of the building, arranged to oper· 
ate should the regular lighting system of the build
ing be disabled. 
[Acts 1925, S.B. 84.] 

Art. 3967. Painting 
All fire escapes of any type constructed of iron or 

steel shall have at least two coats of good metallic 
paint when erected and shall be painted as frequent
ly thereafter as may be necessary to preserve from 
rust or climatic influences and at least once every 
two years. The sliding surface of either the 
straight chute or spiral chute type fire escape shall 
be thoroughly cleaned and painted at least once 
each year. 
[Acts 1925, S.B. 84.] 

Art. 3968. Tests 

Upon completion and before final approval of any 
fire escape of any of the types specified herein, both 
exterior and interior, such fire escape shall be test
ed by the erector by the application of a live load of 
one hundred and sixty pounds per square foot of 
area of balcony floor and stair treads, or a dead 
load of two hundred and forty pounds per square 
foot of area of balcony floor and stair treads, in 
either case simultaneously imposed upon each balco
ny and the stairways connected therewith leading 
both up and down. Sand, gravel, concrete blocks or 
any other suitable commodity may be used in apply
ing these tests, but the load must be accurately 
weighed and applied as specific herein. By the dead 
load is meant a load placed in position in whole or in 
part by any mechanical means and without any 
person being on the fire escape at the time the test 
is made, and by live load is meant a load placed in 
position by mechanical means or by persons and 
with persons on the fire escape as part of the load 
at the time the test is made. 
[Acts 1925, S.B. 84.] 

Art. 3969. Affidavit 
Such tests shall be conducted in the presence of 

the State Fire Marshal or a representative duly 
appointed by him, or the chief of any fire depart
ment, or the city fire marshal of an [any] city or 
town. If the State Fire Marshal or his representa
tive or a chief of a fire department, or a city fire 
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marshal cannot be present to witness such test, 
such officials may permit the erector to furnish an 
affidavit setting forth that the minimum test herein 
specified has been made and that the fire escape has 
fully withstood said test and may accept such affi
davit in lieu of the personal presence of such offi
cials. 
[Acts 1925, S.B. 84.] 

Art. 3970. Completion Before Occupancy 

All buildings constructed hereafter and within the 
provisions of this title providing for the equipment 
of buildings with fire escapes, shall be so provided 
and equipped, and otherwise meet all requirements 
of this law, before such buildings are occupied or 
used in whole or in part. 
[Acts 1925, S.B. 84.] 

Art. 3971. Inspection 

All fire escapes, extensions and additions to fire 
escapes constructed and erected under the provi
sions of this law, shall be inspected by the State 
Fire Marshal, or any inspector of the State Insur
ance Commission, or the chief of the fire depart
ment of.any city or town, or any city fire marshal, 
before being approved, and no fire escape, extension 
or addition shall be approved, unless the same con
forms to and meets all the provisions of this law. 
[Acts 1925, S.B. 84.] 

Art. 3972. Injunction 

The Attorney General, or the county attorney of 
any county in which any building is maintained in 
violation of any provision of this title, or the district 
attorney of any district in which such building is 
located, may proceed by suit or injunction against 
the owner, or person, board, commission or official 
having charge of such buildings, to enforce the 
provisions of this title. Such suit or injunction shall 
be brought in the name of this State in the district 
court of the county in which such building is locat
ed. Such suit or injunction may be prosecuted by 
the Attorney General, county or district attorney 
upon their own motion or upon the relation of any 
individual, or of any person mentioned in the preced
ing article. District courts and the judges thereof 
may issue mandatory injunctions and other writs 
against any such owner, person, board, commission 
or official, to enforce the provisions of this title. A 
disobedience of such injunction shall constitute a 
contempt of court and be punishable as now provid
ed by law for contempts. Injunctions in such cases 
may be heard and granted either in term time or 
vacation, after the defendant has been given ten 
days notice of the time and place set for the hearing 
of same. 
[Acts 1925, S.B. 84.] 

Art. 3972.1. Violation of Fire Escape Law 
Any owner of any building required by law to be 

equipped with adequate fire escapes, who shall fail 

or refuse to comply with any provision of the stat
utes regulating fire escapes, or any person who 
shall obstruct any fire escape or hallway or en
trance leading thereto, so as to prevent free access 
to or use of either, shall be fined not less than 
twenty nor more than fifty dollars. If such owner 
be a corporation, each officer or member of the 
board of directors, thereof, shall be subject to such 
fine. Each day's failure or refusal to comply with 
any provision of said law is a separate offense. 

[1925 P.C.] 
Acts 1923, 38th Leg., ch. 170, p. 361, §§ 6, 14, read as follows: 

"Sec. 6. The term 'owner' within the meaning of this Act, shall 
include individual persons, firms, associations and private corpora
tions. 

"Sec. 14. The owner of any building within the provisions of 
this Act, who shall fail, neglect or refuse to comply with any of the 
provisions of this Act, shall be deemed guilty of a misdemeanor, 
and, upon conviction, shall be punished by a fine of not less than 
twenty dollars ($20.00), nor more than fifty dollars ($50.00), and 
each day's failure, neglect or refusal to comply with any of the 
provisions of this Act shall constitute a separate offense." 

Art. 3972.2. Violation by Agent 

If the owner of any building within the provisions 
of said law be a non-resident of this State, and such 
owner fails, neglects or refuses to comply with any 
provision of said law, it shall be unlawful for any 
person within this State to represent such non-resi
dent owner as an agent in the care, management, 
supervision, control, or renting of such building, and 
whoever violates this article shall be punished as 
provided in the preceding article. Each day that 
such agent so represents such non-resident owner is 
a separate offense. 

[1925 P.C.] 

Art. 3972b. Applicability 

The provisions of Title 63, as amended, shall not 
be applicable and shall have no force or effect on 
construction in any city or town which has adopted 
and has in effect a nationally recognized model 
building code governing such construction if such 
building code in effect in any city or town requires 
at least one or more one-hour fire-resistive means of 
escape having a total width equivalent to or greater 
than the total exit width required by the present 
"Fire Escapes," Title 63, Articles 3955-3972, Re
vised Civil Statutes of Texas, 1925, as amended, in 
all structures of three or more stories. 

[Acts 1975, 64th Leg., p. 1162, ch. 435, § 1, eff. Sept. 1, 
1975.] 

Section 2 of the 1975 Act added art. 3972c; §§ 3 to 5 thereof 
provided: 

"Sec. 3. Notwithstanding Sections 1 and 2, any city may enact 
additional standards that are not in conflict with .the provisions of 
this Act. 

"Sec. 4. The provisions of this Act shall be severable, and if 
any section or part hereof shall be declared unconstitutional, void, 
or inoperative in any way, said declaration shall not affect the 
remaining sections or parts of this Act. 

"Sec. 5. All laws or parts. of laws in conflict herewith are 
hereby repealed to the extent of such conflict." 
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Art. 3972c. Compliance 
Any construction heretofore completed in accord

ance with the provisions and requirements of a 
nationally recognized model building code shall be 
deemed for all purposes to have complied with all of 
the provisions and requirements contained in Title 
63, as amended, if such building code in effect in 
any city or town requires at least one or more 
one-hour fire-resistive means of escape having a 

total width equivalent to or greater than the total 
exit width required by the present "Fire Escapes," 
Title 63, Articles 3955-3972, Revised Civil Statutes 
of Texas, 1925, as amended, in all structures of 
three or more stories. 
[Acts 1975, 64th Leg., p. 1163, ch. 435, § 2, eff. Sept. 1, 
1975.] 

Section 1 of the 1975 Act added art. 3972b; see notes under art. 
3972b for text of §§ 3 to 5. 

TITLE 63A 
FIRE PROTECTION DISTRICTS 

Art. 3972a. Inoperative 
This ar!'icle, Acts 1951, 52nd Leg., p. 1197, ch. 495, providing for 

the creation, government, operation and maintenance of fire pro
tection districts for the conservation of natural resources and 
properties within the state, outside of incorporated cities towns 
and villages, is inoperative. ' 

Section 21a provided that the Act "shall become operative when 
the Constitutional Amendment provided for in Senate Joint Resolu
tion No. 8 is adopted by a vote of the qualified electors of this 
State and becomes effective." 

S.J.R. No. 8, 52nd Leg., 1951, proposing an amendment to 
section 48--d of Article III of the Constitution, authorizing the 
legislature to provide for the creation of rural fire prevention 
districts, was not adopted by the qualified electors at the election 
held on November 13, 1951. 

Arts. 3972b, 3972c. 

Articles 3972b and 3972c were added to Title 63 by Acts 1975, 
64th Leg., p. 1162, ch. 435, §§ 1, 2. See Title 63, ante. 

TITLE 64 
FORCIBLE ENTRY AND DETAINER 

Art. 
3973 to 3994. Repealed. 

Arts. 3973 to 3975b •. Repealed by Acts 1983, 68th 
Leg., p. 3729, ch. 576, § 6, eff. Jan. 1, 
1984 

Acts 1983, 68th Leg., ch. 576, repealing 
these articles, enacts the Property Code. 

For disposition of the subject matter of 
the repealed articles, see Disposition Ta
ble preceding the Property Code. 

Arts. 3976 to 3991. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 3992. Repealed by Acts 1983, 68th Leg., p. 
3729, ch. 576, § 6, eff. Jan. 1, 1984 

Acts 1983, 68th Leg., ch. 576, repealing 
this article, enacts the Property Code. 

For disposition of the subject matter of 
the repealed article, see Disposition Table 
preceding the Property Code. 

Art. 3993. Repealed by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1) 

Art. 3994. Repealed by Acts 1983, 68th Leg., p. 
3729, ch. 576, § 6, eff. Jan. 1, 1984 

Acts 1983, 68th Leg., ch. 576, repealing 
this article, enacts the Property Code. 

For disposition of the subject matter of 
the repealed article, see Disposition Table 
preceding the Property Code. 

TITLE 65 
FRAUDS AND FRAUDULENT CONVEYANCES 

Art. 
3995 to 4004. Repealed. 

Arts. 3995 to 3999. Repealed by Acts 1967, 60th 
Leg., vol. 2, p. 2619, ch. 785, § 4, eff. 
Sept. l, 1967 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 
785, adopting the Business & Commerce 

Code, repealed articles 3995 to 3999 effec
tive September 1, 1967. 

See, now, Business and Commerce Code, §§ 24.01-24.05, 26.01. 
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Arts. 4000 to 4003. Repealed by Acts 1965, 59th 
Leg., p. 1, ch. 721, § 10-102, eff. June 
30, 1965 

Acts 1965, 59th Leg., vol. 2, p. l; ch. 721, 
enacting the Uniform Commercial Code, 
repealed articles 4000 to 4003 effective 
June 30, 1966. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721 was itself repealed by Acts 
1967, 60th Leg., vol. 2, p. 2343, ch. 785, 
adopting the Business & Commerce Code 
effective September 1, 1967. However, the 
latter Act specifically provided that the 
repeal did not affect the prior operation 

of the 1965 Act or any prior action taken 
under it. 

See, now, Business .and Commerce Code, §§ 6.101 et seq., 9.201, 
9.202. 

Art. 4004. Repealed by Acts 1967, 60th Leg., vol. 
2, p. 2619, ch. 785, § 4, eff. Sept. 1, 
1967 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 
785, adopting the Business & Commerce 
Code, repealed article 4004 effective Sep
tember 1, 1967. 

See, now, Business and Commerce Code, § 27.01. 
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TITLE 66 
FREE PASSES, FRANKS AND 

TRANSPORTATION 
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this State for similar service, except as hereinafter 
provided in this title. 
[Acts 1925, S.B. 84.) 

Art. 4005a. Free Pass Law 
Any president, director, officer, employe or agent 

of any steam or electric railway company, street 
railway company, interurban railway company, or 
other chartered transportation company, express 
company, sleeping car company, telegraph or tele
phone company, who shall sell any transportation 
for anything except money or knowingly give, 
grant, issue, or cause to be issued, a free pass, a 
frank, a privilege, or any substitute for, or in lieu 
thereof, for the transportation of any person, article 
or thing, or the sending or transmitting any mes
sages over wire or other means of transmitting 
messages in this State, shall be fined not less than 
five hundred nor more than two thousand dollars, 
and may, in addition thereto, in the discretion of the 
jury, be confined in the penitentiary not less than 
six months nor more than two years. 
[1925 P.C.] 

Art. 4005. Free Passes Prohibited 
Art. 4006. Exceptions 

The preceding Article shall not be held to prevent 
No steam or electric railway company, street rail- any steam or electric interurban railway, telegraph 

way company, interurban railway company or other company, or chartered transport:ltion company, or 
chartered transportation company, express compa- sleeping car company, or the receivers or lessees 
ny, sleeping car company, telegraph company, tele- thereof, or persons operating same, or the officers, 
phone company or person or association of persons agents, or employees thereof, from granting or 
operating the same, nor any receiver or lessee exchanging free passes or free transportation, 
thereof, nor any officer, agent or employee or re- franks, privileges, substitutes for pay, or other 
ceiver of any such company in this State shall thing prohibited by the provisions of the preceding 
knowingly haul or carry any property free of Article to any of the following named persons: The 
charge, or give or grant to any person, firm or actual bona fide employees of any such person or 
association of persons a free pass, frank, privilege corporation, company, association, or the members 
or substitute for pay or a subterfuge which is used of their families; persons actually employed on 
or which is given to be used instead of the regular sleeping cars and express cars; newsboys employed 
fare or rate of transportation or any authority or on trains; railway mail service employees, and their 
permit whatsoever to travel or to pass or convey or families; furloughed, pensioned, superannuated em
transport any person or property free, nor sell any ployees, and members of their families; the widows 
transportation for anything except money, or for of deceased former superannuated and/ or pen
any greater or less rate than is charged all persons sioned employees; persons who have been disabled 
under the same conditions, over any railway or or who have become infirm in the service of any 
transportation lines or part of line in this State; or such corporation, company, association, or person; 
shall knowingly permit any person to transmit any the remains of any persons killed or who may have 
message free in this State; or shall give any frank died in the employment of a common carrier; mem
or right or privilege to transmit any message free in hers of the family of persons killed while in the 
this State or property free of charge or for greater service of any such common carrier; the family or 
or less fare or rate than is charged other persons in any person who was, for a period of ten (10) years 
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or more, an employee of such common carrier and 
who died while in the service of the same; ex-em
ployees traveling for the purpose of entering the 
service of any such common carrier; post office 
inspectors; the chairman of bona fide members of 
grievance committees of employees; bona fide cus
tom and immigration inspectors employed by the 
government; State Health Officer and one assist
ant; Federal health officers; county health officers; 
members of the Industrial Accident Board or any 
employee thereof; State Railroad Commissioners; 
Secretary of the Railroad Commission; Engineer of 
the Railroad Commission; Inspector of the Railroad 
Commission; Auditor of the Railroad Commission; 
State Game, Fish and Oyster Commissioners and 
the Executive Secretary and two (2) assistants; 
government representatives from the Texas fish 
hatcheries; shipments of fish for free distribution in 
the waters of this State; the necessary caretakers 
while en route and return of any shipments of live 
stock, poultry, fruit, melons, or other perishable 
produce; trip passes to indigent poor when applica
tion therefor is made by any religious or charitable 
organization; Sisters of Charity, or members of any 
religious society of like character; any Minister of 
religion on intrastate trips in this State; any citizen 
of the State who served in the War between the 
States of the Union, either on the Confederate side 
or on the Union side of said War; veterans of the 
Spanish-American War, and the wife or widow of 
any such citizen or veteran; veterans of the Texas 
Ranger force who served the State prior to the year 
1900, and their wives or widows; delegates to dif
ferent farmers' institutes, farmers' congresses, and 
farmers' union; delegates to State and district fire
men's conventions from volunteer fire companies; 
managers of Young Men's Christian Associations, 
or other eleemosynary institutions while engaged in 
charitable work; the officers or employees of indus
trial fairs; provided that no more than four (4) 
officers or employees of any one fair or fair associa
tion shall receive free passage in any one year; 
persons injured in wrecks upon the road of any such 
company immediately after such injury, and the 
physicians and nurses attending such persons at the 
time thereof; persons and property carried in cases 
of general epidemic, pestilence, or other calamitous 
visitation at the time thereof or immediately there
after; United States Marshals and no more than 
two (2) of the deputies of each such Marshal; State 
Rangers; the Adjutant General and Assistant Adju
tant General of this State; members of the State 
Militia in uniform and when called into the service 
of the State; Sheriffs and no more than two (2) of 
their deputies; Constables and no more than two (2) 
of their deputies; Chiefs of Police or city marshals, 
whether elected or appointed; members of the Live
stock Sanitary Commission of Texas and their in
spectors not to exceed twenty-five (25) in number 
for any one year; and any other bona fide peace 
officer when his duty is to execute criminal process; 
bona fide policemen or firemen in the service of any 
city or town in Texas when such policemen or 

firemen are in the discharge of their public duty; 
but this provision shall not be construed so as to 
apply to persons holding commissions as special 
policemen or firemen. 

[Acts 1925, S.B. 84. Amended by Acts 1939, 46th Leg., p. 
334, § 1; Acts 1941, 47th Leg., p. 15, ch. 8, § l.] 

Art. 4006a. Exceptions 

The preceding article shall not apply in cases 
where the Jaws of this State provide that such 
companies as are referred to in said article, or the 
receivers or lessees thereof, or persons operating 
the same, or the officers, agents or employes there
of, may grant free passes, franks, privileges, or 
substitutes for pay to or for the persons, articles or 
things referred to and mentioned in said laws and 
said article. 

[1925 P.C.] 

Art. 4006b. Using Another's Pass 

If any person ·.shall present, or offer to use, in his 
own behalf, any permit or frank whatever, to travel, 
pass or to convey any person or property or mes
sage which has been issued to any other person, or 
shall, knowing that he is not entitled under the law, 
apply to any railway, express, telegraph or tele
phone company, officer, agent, lessee or receiver 
thereof, for any free pass, frank, privilege or a 
substitute for pay given or to be used instead of the 
regular fare or rate for transportation, or for any 
other consideration, except money, he shall be con
fined in jail not less than thirty days and not more 
than twelve months, and be fined not less than one 
hundred nor more than one thousand dollars. 

[1925 P.C.] 

Art. 4006-A. Free Transportation to Indian War 
Veterans 

Article 4005 shall not be held to prevent any 
railway company or other companies mentioned 
therein from granting free transportation, franks, 
privileges, or passes to Indian War Veterans, sub
ject to the same limitations as apply to other Veter
ans provided in Article 4006. 

[Acts 1931, 42nd Leg., p. 335, ch. 202, § l.] 

Art. 4007. Definitions 

The word "employee" as used in this title shall be 
held to include all officers, agents or employees, 
actually employed and engaged in the service of 
such corporation, company, association of persons, 
including its officers, bona fide ticket and freight 
agents, physicians, surgeons and general attorneys, 
and attorneys who appear in court to try cases and 
receive a reasonable annual salary therefor. The 
word "family" as used in this title shall include the 
wife, minor children and dependents of any such 
employe or person. The words "minister of reli
gion" shall be construed to mean only those whose 
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principal occupation is that of a minister of religion, 
priest or rabbi. 
[Acts 1925, S.B. 84.] 

Art. 4008. Special Rates 

Nothing in this title shall be held to prevent any 
corporation, association or person mentioned in the 
first article of this title from granting transporta
tion at the rate of one cent per mile to veterans 
mentioned in the preceding article, or their wives or 
widows; honorably discharged soldiers, sailors, ma
rines and Red Cross nurses of the late world war to 
or from the annual convention, Department of Tex
as American Legion; any minister of religion for 
intrastate trips, or from granting to ministers of 
religion reduced rates of one-half the regular fare, 
or to prohibit the making of special rates for special 
occasions or under special conditions, provided au
thority therefor shall first be obtained from the 
Railroad Commission of Texas; or to prohibit trans
portation between points wholly within this State at 
the reduced rate of one cent per mile while traveling 
on official business connected with their respective 
offices, the following named peace officers, to wit: 
Adjutant General of this State; State rangers; the 
sheriff of any county, his deputies to be designated 
by him; constables; chiefs of police and assistant 
chiefs and captains; city marshals, chief ·of the 
detectives of any county or city, and assistant detec
tives. 
[Acts 1925, S.B. 84.] 

Art. 4008a. Aged, Blind or Disabled Persons; 
Special Rates 

Transportation companies which operate in the 
municipalities of this state may set special reduced 
rates or fares for persons who are 60 years of age 
or older or who are blind or disabled. 
[Acts 1971, 62nd Leg., p. 88, ch. 50, § 1, eff. April 6, 1971. 
Amended by Acts 1973, 63rd Leg., p. 758, ch. 333, § 1, eff. 
June 12, 1973.] 

Section 2 of the 1971 Act provided: 
"To the extent that the provisions of this Act conflict with any 

other law, the provisions of this Act prevail." 

Art. 4008b. Street .Railways 

All persons or corporations owning or operating 
street railways or motor buses in or upon the public 
streets of any city of not less than twenty thousand 
inhabitants are required: 

1. To carry children of the age of twelve years 
or less for one-half the fare regularly collected for 
the transportation of adults. 

2. To sell or provide for the sale of tickets in lots 
of twenty, each good for one trip over the line or 
lines owned or operated by such person or corpora
tion, for one-half the regular fare collected for the 
transportation of adults, to students in actual at
tendance upon any academic, public or private 
school of grades not higher than the grades of the 
public high schools situated within, or adjacent to 

the town or city in which such railway is located. 
Such tickets are required to be sold only upon the 
presentation by the student desiring to purchase 
them of the written certificate of the principal of 
the school which he attends showing that such 
student is in regular attendance upon such school 
and is within the grades herein provided. Such 
tickets are not required to be sold to such students 
and shall not be used except during the months 
when such schools are in actual session and such 
students shall be transported at half fare only when 
they present such tickets. 

3. To transport, free of charge, children of the 
age of five years or less when attended by a passen
ger of above said age. 

4. To accord to all passengers referred to in this 
Article the same rights as to the use of transfers 
issued by their own or other lines as are or may be 
accorded to passengers paying full fare. 

Any such person or any officer or employee of 
any such corporation or other person who knowing
ly violates any provision of this Article, or any 
person who misrepresents the age or the grade of 
any person for the purpose of securing the reduced 
fare herein provided for, shall be fined not less than 
Twenty-five nor more than One Hundred Dollars. 
[1925 P.C. Amended by Acts 1931, 42nd Leg., p. 828, ch. 
343, § l.] 

Art. 4009. Free Transportation 
Nothing in this title shall be construed to prohibit 

any express company from hauling or carrying free 
of charge any package or property of its actual 
bona fide officers, attorneys, agents and employees 
while in the service of such express company, nor to 
prevent any article being sent free to any orphan 
home or other charitable institution, nor to prohibit 
any telegraph or telephone company from transmit
ting free of charge any message of its bona fide 
officers, attorneys, agents or employees and their 
families while in the actual employment of such 
company or its receiver or lessee; provided the 
actual bona fide officers and employees upon annual 
salaries of railway telephone companies and 
telegraph companies are hereby permitted to ex
change frank privileges and free transportation 
over their respective lines of railway and telegraph 
or telephone. 
[Acts 1925, S.B. 84.] 

Art. 4010. Advertising 
Nothing in this title shall be construed to prevent 

any of the parties named in the first article hereof, 
publishers, editors or proprietors of newspapers or 
magazines, from making an exchange of mileage 
for advertising space in such newspaper or maga
zine, provided the contract between the railway 
companies and publishers, editors or proprietors of 
such newspapers or magazines shall be at the same 
rate as is charged the public generally for like 
service, providing that such contract shall be in 
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writing and shall not be operative until approved by 
the Railroad Commission of this State, and filed in 
the office of such Commission, subject at all times 
to a reasonable public inspection. 
[Acts 1925, S.B. 84.] 

Art. 4011. Discrimination as to Persons 
If any corporation, company, association, or per

son mentioned in Article 4005 shall grant to any 
sheriff, constable, or marshal a free pass over its 
lines of railroad, it shall issue like free transporta
tion to each and every sheriff, constable, or marshal 
who may make application therefor. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., 1st 
C.S., p. 239, ch. 87, § l.] 

Art. 4012. Evidence of Authority 
Any veteran of any of the wars mentioned in this 

title, their wives, widows or members of their fami
lies, and any minister of religion, or any fireman, 
sister of charity or member of any religious society 
of like character, who desires to receive the benefits 
of free or reduced transportation as mentioned in 
this title shall present to the president, manager, 
officer, or person authorized to issue such transpor
tation satisfactory evidence that he or she is entitled 
thereto, as herein provided. The officers entitled to 
the benefits of this law shall, when presenting 
themselves to the agent of any such railway or 
interurban railway company for the purchase of a 
ticket or to pay his fare, exhibit to such agent in 
case of the Adjutant General and State Rangers a 
certificate of the Secretary of State under seal, in 
case of sheriffs and constables and their deputies a 
certificate under seal of the county judge of the 
county where they hold office and in case of officers 
of a city or town a certificate under seal of the 
mayor of such city or town stating that such person 
is entitled to the reduced fare herein provided for. 
Sheriffs and constables shall designate in writing 
the two deputies entitled to the reduced rates herein 
provided for. If the sheriff or constable has desig
nated two deputies who are entitled to such reduced 
rates, then no deputy of such sheriff or constable 
shall be entitled to free transportation under the 
provisions of the pass laws of this State. 
[Acts 1925, S.B. 84.] 

Art. 4013. Discrimination by Device 
No corporation, company or person mentioned in 

the first article of this title shall directly or indirect
ly, by any special rate, rebate, drawback, or other 
device, demand, exchange, collect or receive from 
any person, firm, association or corporation a great
er or less or different compensation for any service 
rendered or to be rendered, in the transportation of 
passengers, properties or messages, than it or he 
charges, demands, collects or receives from any 
other corporation, person, firm or association of 
persons doing business in this State for a like ser
vice under substantially similar circumstances and 
conditions except as is provided in this title, nor 

shall grant any free transportation or franking priv
ilege to any corporation or person except as provid
ed in this title. 
[Acts 1925, S.B. 84.] 

Art. 4013a. Discrimination by Device 
No steam or electric railway company, street rail

way company, interurban railway company, or other 
chartered transportation company, express compa
ny, sleeping car company, telegraph or telephone 
company, shall directly or indirectly, by any special 
rate, rebate, drawback, or other device or exchange, 
demand; charge or collect or receive from any per
son, firm, association of persons or corporation a 
greater or less or different compensation for any 
service rendered, or to be rendered, in the transpor
tation of passengers, property or messages, than it 
charges, demands, collects or receives from any 
other person, firm, association of persons or corpo
ration for doing for him, them or it, a like service, if 
the transportation or transmission is a like kind of 
traffic or service under substantially similar circum
stances and conditions. 
[1925 P.C.] 

Art. 4014. Reports, etc. 
Each corporation, company or persons subject to 

the provisions of this title shall, as and when re
quested by the Railroad Commission of Texas, fur
nish said Commission with any and all information 
which may at any time be requested by said Com
mission relating to free transportation or right 
thereto which has been given to travel, or to have 
property or messages transported or transmitted, 
free over the lines of any such corporation, compa
ny or person, and if requested by said Commission 
to give the name and address of such person or 
persons to whom said rights have been granted, 
either free or at a reduced rate; any corporation, 
company or person, who shall fail or refuse to 
comply with the request of the Railroad Commission 
of Texas, under the provisions of this Act, shall, for 
each such failure and refusal, be subject to a penal
ty not exceeding One 'fhousand ($1,000.00) Dollars, 
to recover which suit shall be brought by the Attor
ney General of Texas under. the direction of the 
Railroad Commission; provided, however, that each 
such corporation, company or person, who complies 
with the provisions of this Act, from and after 
January 1, 1931, shall not be required to furnish the 
reports provided for under Article 4014, Revised 
Civil Statutes of 1925, which is hereby amended. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
261, ch. 156, § 1.] 

Art. 4015. Penalty 
Any corporation, company, association of persons 

or any person named in the first article of this title 
violating any provision of this title, except Article 
4014, shall forfeit and pay to the State of Texas a 
penalty of five thousand dollars for each violation, 
to be recovered in suit by the State, brought by the 
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Attorney General or by any county or district attor
ney under the direction of the Attorney General. 
[Acts 1925, S.B. 84.] 

Art. 4015a. Unlawfully Using Free Pass 
Any person, other than the persons excepted by 

law, who uses such free ticket, free pass or free 
transportation, frank or privilege over any railway 
or other transportation line or sleeping or express 
car, telegraph or telephone line mentioned in the 
preceding articles of this chapter, for any distance 
under the control and operation of either of said 
companies or under their authority, or shall know
ingly or wilfully by any means or device whatsoever 
obtain, use or enjoy from any such company a less 
fare or rate than is charged, demanded, collected or 
received by any such company from any other per
son, firm, association of persons or corporations for 
doing for him, them or it, a like service, if the 
transportation or service is of a like kind of traffic 
or service under substantially similar circumstances 
and conditions, such person or such officer or agent 
who acts for such corporation or company thus 
favored, shall be fined not less than one hundred 
nor more than one thousand dollars. 
[1925 P.C.] 

Art. 4015b. Evading Law 
Any director, officer, agent or any receiver, trus

tee, lessee or person acting for, or employed by, any 
company subject to the provisions of the preceding 
articles of this chapter, who alone, or with any other 
corporation, company, persons or party, shall wilful
ly do, or cause to be done, or shall wilfully suffer, 
or permit to be done, any act, matter or thing in 
said articles prohibited, or who shall aid or abet 
therein, or shall wilfully omit or fail to do any act, 
matter or thing in this Act required to be done, or 
shall cause or wilfully suffer or permit any act, 
matter or thing so directed, required by said articles 
to be done, not to be done, or shall aid or abet any 
such omission or failure, or shall be guilty of any 
infraction of said articles, or shall aid or abet there
in, shall be fined not less than one hundred nor 
more than one thousand dollars; and, if the offense 
for which any person shall be convicted under this 
article shall be unlawful discrimination in rates, 
fares or charges for the transportation of passen
gers or property, or the transmission of messages, 
such person may, in addition to the fines hereinbe
fore provided for, at the discretion of the jury, be 
imprisoned in the penitentiary for not less than six 
months nor more than two years. 
[1925 P.C.] 

Art. 4015c. May be Compelled to Testify 
In any investigation or prosecution under any 

provision of this chapter, the court or tribunal in 
which the same is pending may compel any person 
to attend and give testimony, and to produce such 
papers, books and documents as may be desired by 
the State. No person shall be exempt from giving 

testimony therein, but no criminal action or proceed
ing shall be brought or prosecuted against such 
witness on account of any testimony so given or 
furnished by him. 
[1925 P.C.] 

Art. 4015d. Reduced Rate for Officers 

Any steam railroad company or any electric inter
urban railroad company or any person or persons 
operating the same, or any receiver or receivers, or 
lessee or lessees thereof, shall be permitted to 
transport between points wholly within this State at 
the reduced rate of one cent per mile, while travel
ing on official business connected with their respec
tive offices, the following named peace officers, 
to-wit: the Adjutant General; State Rangers; the 
sheriff of any county, his deputies to be designated 
by him; constables; chiefs of police and assistant 
chiefs and captains; city marshals, chief of the 
detectives of any county or city, and assistant detec
tives. Any such peace officer who shall procure 
transportation over any such railroad between 
points in this State under the provisions of this 
article and shall use the same for any other than 
official business connected with the duties of his 
office, or any person not entitled to the benefits of 
this law who shall falsely represent himself as 
entitled to such privileges and shall purchase or 
offer to purchase transportation over any such rail
road company at the rate provided for herein, shall 
be fined not less than one hundred nor more than 
five hundred dollars, or be imprisoned in jail not 
exceeding six months, or both. 
[1925 P.C.] 

Art. 4015e. Collecting Fare from State or Politi
cal Subdivision by Officer or Em
ployee Using Free Pass 

Sec. 1. No officer or employee of the State of 
Texas, any county, city, town, or village, or of any 
municipality or political subdivision, using or accept
ing the benefits of any free pass or franking privi
lege of any railroad, interurban, motor bus or other 
transportation line, shall charge, or collect from the 
State of Texas, or from any county, city, town, 
village, municipality or political subdivision, the fare 
or charge which, otherwise, he would have paid to 
such railroad, interurban, motor bus or other trans
portation line, by reason of the trip for which such 
free pass or frank was used. 

Sec. 2. Any officer or employee violating any 
provision of this Act shall be guilty of a misdemean
or, and upon conviction shall be fined in any sum 
not exceeding One Thousand ($1,000.00) Dollars. 
[Acts 1931, 42nd Leg., p. 267, ch. 161.] 

Art. 4015f. Preference in Transportation 
By the word "preference" as used in this article is 

meant any advantage, privilege, right, opportunity, 
precedence, choice, favor, priority, or gain that is or 
may be, or is sought or purposed to be accorded, 
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granted, given, allowed, permitted or extended to 
any person, place, or thing, as against any other 
person, place, or thing in the receipt, carriage, 
transportation, movement, placing, storing, han
dling, caring for or delivery of any freight, commod
ity or article, or any railroad car or by any common 
carrier in this State, or any agent or employe there
of. Any person who shall ask, solicit, demand, or 
receive, directly or indirectly, from any person, cor
porate or otherwise, any money, reward, favor, ben
efit, or other thing of value, or the promise of 
either, as a consideration for procuring or effecting, 
or with the intent of the person asking, soliciting, 

demanding, charging or receiving the same, or the 
promise thereof, that such person can or will, seek 
or undertake to procure or effect any preference in 
the receipt, carriage, transportation, storing, move
ment, placing, handling, caring for, or delivery of 
any freight, commodity or article, or any railroad 
car by any common carrier in this State or any 
agent or employe thereof, shall be fined not less 
than one hundred nor more than one thousand dol
lars and be imprisoned in jail not less than thirty 
days nor more than six months. 
[1925 P.C.] 

TITLE 67 
FISH, OYSTER, SHELL, ETC. [REPEALED] 

Art. 
4016 to 4075c. Repealed. 

Arts. 4016 to 4026. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg .. p. 1405, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Parks and Wildlife Code. 

Art. 4026a. Repealed by Acts 1967, 60th Leg., p. 
1959, ch. 730, § 15, eff. Sept. 1, 1967 

Arts. 4026b to 4030. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Parks and Wildlife Code. 

Arts. 4031, 4032. Repealed by Acts 1933, 43rd 
Leg., 1st C.S., p. 85, ch. 29, § 7 

Art. 4032a. Repealed by Acts 1949, 51st Leg., p. · 
864, ch. 466, § 14 

Art. 4032b to 4032c. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1804, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Parks and Wildlife Code. 

Arts. 4033, 4034. Repealed by Acts 1933, 43rd 
Leg., 1st C.S., p. 85, ch. 29, § 7 

Arts. 4035 to 4043. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. I, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Parks and Wildlife Code. 

Art. 4044. Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7 

Arts. 4045 to 4047. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. l, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Parks and Wildlife Code. 

Art. 4048. Repealed by Acts 1971, 62nd Leg., p. 
1667, ch. 471, § 9, eff. May 27, 1971 

See, now, Parks and Wildlife Code, § 76.101 et seq. 

Arts. 4049 to 4075c. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

For disposition of the subject matter of the repealed articles, see' 
Disposition Table preceding the Parks and Wildlife Code. 



TITLE 68 
GARNISHMENT 

Art. 
4076. Who May Issue and When. 
4077 to 4083. Repealed. 
4084. Effect of Service of Writ. 
4085 to 4092. Repealed. 
4093. Effect of Such Sale. 
4094, 4095. Repealed. 
4096. Trial When Garnishee is Non-resident. 
4097, 4098. Repealed. 
4099. Current Wages. 
4100, 4101. Repealed. 

Art. 4076. Who May Issue and When 

The clerks of the district and county courts and 
justices of the peace may issue .writs of garnish
ment, returnable to their respective courts, in the 
following cases: 

1. Where an original attachment has been is
sued. 

2. Where the plaintiff sues for a debt and makes 
affidavit that such debt is just, due and unpaid, and 
that the defendant has not within his knowledge 
property in his possession within this State, subject 
to execution, sufficient to satisfy such debt; and 
that the garnishment applied for is not sued out to 
injure either the defendant or the garnishee. 

3. Where the plaintiff has a valid, subsisting 
judgment and makes affidavit that the defendant 
has not, within his knowledge, property in his pos
session within this State, subject to execution, suffi
cient to satisfy such judgment. 
[Acts 1925, S.B. 84.] 

Art. 4077. Repealed by Rules of Civil Procedure 
(Sup.Ct. order July 26, 1960, eff. 
Jan. 1, 1961) 

Arts. 4078 to 4083. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 4084. Effect of Service of Writ 

before judgment, replevy any effects, debts, shares, 
or claims of any kind seized or garnisheed, by 
giving bond, with two or more good and sufficient 
sureties to be approved by the officer who issued 
the writ of garnishment, payable to the plaintiff, in 
double the amount of the plaintiff's debt, and condi
tioned for the payment of any judgment that may 
be rendered against the said garnishee in such suit, 
which when properly approved shall be filed among 
the papers in the cause in the court in which the suit 
is pending. In all proceedings in garnishment 
where the defendant gives bond as herein provided 
for, such defendant may make any defense which 
the defendant in garnishment could make in such 
suit. 
[Acts 1925, S.B. 84.] 

Repealed in part by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, § 1). 
See Rule 664, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 4085 to 4092. Repealed by Rules of Civil 
Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

Art. 4093. Effect of Such Sale 
Such sale shall be valid and effectual to pass to 

the purchaser all right, title and interest which the 
defendant had in such shares of stock, or in such 
company; and the proper officers of such company 
shall enter such sale and transfer on the books of 
the company in the same manner as if the same had 
been made by the defendant himself. 
[Acts 1925, S.B. 84.] 

Arts. 4094, 4095. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 4096. Trial When Garnishee is Non-resident 
Should the garnishee be a foreign corporation, not 

incorporated under the laws of this State, and 
should its answer be controverted, the issues thus 
formed shall be tried in the court where the main 
suit is pending, or was tried; but if the garnishee 

From and after the service of such writ of gar- whose answer is controverted, resided in some coun
nishment, it shall not be lawful for the garnishee to ty other than the one in which the main case is 
pay to the defendant any debt or to deliver to him pending or was tried, and is not a foreign corpora
any effects; nor shall the garnishee, if an incorpo- tion, then upon the filing of a controverting affida
rated or joint stock company in which the defendant vit by any party to the suit, the plaintiff may file in 
is alleged to be the owner of shares or to have an any court in the county of residence of the gar
interest, permit or recognize any sale or transfer of nishee having jurisdiction of the amount of the 
such shares or interest; and any such payment or judgment in the original suit, a duly certified copy 
delivery, sale or transfer, shall be void and of no of the judgment in such original suit and of the 
effect as to so much of said debt, effect, shares, or proceedings in garnishment, including a certified 
interest as may be necessary to satisfy the plain- copy of the plaintiff's application for the writ, the 
tiff's demand. The defendant may, at any time answer of the garnishee, and the affidavit contro-
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verting such answer. The court wherein such certi
fied copies are filed shall try the issues made as 
provided by law. 
[Acts 1925, S.B. 84.] 
Arts. 4097, 4098. Repealed by Rules of Civil Pro

cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 

Art. 4099. Current Wages 
No current wages for personal service shall be 

subject to garnishment; and where it appears upon 

the trial that the garnishee is indebted to the de
fendant for such current wages, the garnishee shall 
nevertheless be discharged as to such indebtedness. 

[Acts 1925, S.B. 84.] 

Arts. 4100, 4101. Repealed by Rules of Civil Pro
cedure (Acts 1939, 46th Leg., p. 201, 
§ 1) 



TITLE 68A 
GOOD NEIGHBOR COMMISSION OF TEXAS 

Art. 
4101-1. Expired. 
4101-2. Good Neighbor Commission. 

Art. 4101-1. Expired 
Acts 1945, 49th Leg., p. 133, c. 91, created a Good Neighbor 

Commission of Texas. It provided for the appointment of mem
bers for a term of two years at the end of which period the act 
should cease to exist unless otherwise provided by law. The Good 
Neighbor Commission was continued by Acts 1947, 50th Leg., p. 
1017, ch. 435. See art. 4101-2. 

Art. 4101-2. Good Neighbor Commission 

Creation of Commission; Members; Terms; 
Absence From Meetings 

Sec. 1. There is hereby created the Good Neigh
bor Commission of Texas which shall be composed 
of nine (9) members, each of whom shall be a citizen 
of the United States and a resident of the State of 
Texas, and shall be appointed by the Governor with 
advice and consent of the Senate. Each member 
must have expertise in one or more of the following 
areas: international trade and tourism, industrial 
development, education and research, diplomacy, or 
Hispanic culture, law, sociology, economics, or lan
guage. Each two (2) years the Governor shall ap
point three (3) members of this Commission for a 
term of six (6) years. No person shall be eligible to 
appointment to the Commission who has contributed 
more than $1,000 on behalf of the political candida
cy of the Governor who makes the appointments 
under this Act, or to any political action committee 
supporting such candidacy. The appointments 
made under this Act shall be made without regard 
to race, creed, sex, religion, or national origin. Fail
ure by any member to attend at least one-half of the 
regularly scheduled meetings of the Commission 
will cause his position on the Commission to be 
automatically vacated. 

Open Meetings; Administrative Procedure 

Sec. la. The Commission shall comply with all 
provisions of the state open meetings act, as amend
ed (Article 6252-17, Vernon's Texas Civil Statutes), 
and the Administrative Procedure and Texas Regis
ter Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

Application of Sunset Act 

abolished, and this Act expires effective September 
1, 1991. 

Vacancies; Quorum 

Sec. 2. Vacancies in the membership of the 
Commission shall be filled, as in the first instance, 
for the unexpired term. Five (5) members of the 
Commission shall constitute a quorum for the trans
action of business. 

Executive Director; Staff; General Counsel 

Sec. 3. (a) The Commission shall appoint an ex
ecutive director who serves at the will of the Com
m1ss10n. The executive director is the executive 
head of the Commission and performs its adminis
trative functions. 

(b) The executive director may employ staff mem
bers necessary for administering the functions of 
the Commission. 

(c) If the Commission employs a general counsel, 
the counsel shall be prohibited from lobbying for 
the agency employing such counsel. 

Powers 

Sec. 4. (a) The Commission shall have the power 
to: 

(1) elect from its members a chairman and other 
such officers as it may be deemed desirable. All 
officers of the Commission shall serve as such only 
during the pleasure of the Commission; 

(2) hold such meetings at such times as the Com
mission may designate; 

(3) appoint committees from its membership and 
prescribe their duties; 

(4) appoint consultants and committees to the 
Commission; 

(5) make rules and regulations for its government 
and that of its officers and committees; and pre
scribe the duties of its officers, consultants and 
employees. If the appropriate standing committees 
of both houses of the legislature acting under Sec
tion 5(g), Administrative Procedure and Texas Reg
ister Act, transmit to the Commission statements 
opposing adoption of a rule under this section, the 
rule may not take effect; 

(6) provide information to individuals and govern-
Sec. lb. The Good Neighbor Commission is sub- mental entities about the nations of the Western 

ject to the Texas Sunset Act (Article 5429k, Ver- Hemisphere and their citizens and about Texans of 
non's Texas Civil Statutes); and unless continued in Hispanic heritage for the purpose of advancing in
existence as provided by that Act the commission is ter-American understanding and goodwill; 
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(7) provide language translation services to State 
agencies and other governmental entities and assist 
State agencies in disseminating information to the 
public about bilingual publications; 

(8) sponsor and provide administrative guidance 
to the Pan American Student Forum for the purpose 
of encouraging the study and appreciation of the 
peoples and nations of the Western Hemisphere and 
the multilingual and multicultural traditions of this 
State; 

(9) assist private, nonprofit organizations whose 
objectives are the establishment of friendly rela
tions in inter-American affairs; and 

(10) gather information, conduct investigations, 
and perform research relating to inter-American 
affairs and accept grants for this purpose. 

(b) If requested to do so by the Governor, the 
Commission shall: 

(1) gather information about matters of mutual 
interest to this State and the nations of the Western 
Hemisphere; 

(2) maintain connections with the governors of 
nations of the Western Hemisphere and act as a 
source of information about State affairs for the 
consular corps stationed in this State; 

(3) research, develop, or implement interstate 
compacts relating to relations between states shar
ing international borders or experiencing problems 
related to international borders; 

(4) represent the Governor at public events, make 
arrangements for State officers to appear at public 
events, and receive dignitaries from Western Hemi
sphere countries; 

(5) serve as protocol advisor or interpreter at 
meetings between State officers and officers of 
Western Hemisphere countries; 

(6) gather information in cooperation with gov
ernmental entities and interagency task forces 
about the relationship between this State and West
ern Hemisphere countries or their citizens; and 

(7) establish and maintain offices in Mexico to 
provide information to the people of Mexico about 
this State and to promote a mutually beneficial 
relationship between Mexico and this State. 

(c) A member, executiv~ director, or staff person 
of the Commission may not negotiate any agree
ment or contract with any individual or business 
entity from a foreign country or a foreign govern
ment unless the member, executive director, or 
staff person has the Commission's prior approval to 
do so. An agreement or contract negotiated in 
accordance with this subsection is valid only after 
approval by the Commission. 

Offices; Reports 

Sec. 5. The Commission shall maintain its office 
in the City of Austin and shall hold at least one 

meeting each year in the City of Austin. On or 
before the first day of December of each year the 
Commission shall make in writing a complete and 
detailed report to the Governor and to the presiding 
officer of each House of the Legislature of its 
activities and shall include in the report an account
ing of all funds received by the Commission, includ
ing funds received from the Pan American Student 
Forum or received for hospitality or special events. 

Expenses 

Sec. 6. Members of the Commission are entitled 
to reimbursement for actual and necessary ex
penses incurred in performing the functions of the 
Commission. Reimbursement to members shall be 
paid upon verified and itemized accounts approved 
by the chairman of the Commission. The necessary 
clerical and other expenses of the Commission shall 
be paid in like manner. 

Assistance by Officers, Etc.; Payment of Expenses 

Sec. 7. All officers, departments, and agencies 
of the State government shall, when requested by 
the Commission, render to it such assistance as it 
may require in the discharge of its duties. All 
expenses incident to the rendering of such assist
ance, other than the salaries of the officers or 
employees of such departments and agencies, shall 
be paid from the Fund made available to the Com
mission by appropriation. 

Deposit of Funds; Audit 

Sec. 7a. (a) Except as provided by Subsection 
(b) of this section, funds received by the Commis
sion shall be deposited in the State Treasury to the 
credit of the General Revenue Fund. 

(b) Funds received by the Commission from the 
Pan American Student Forum, including funds re
ceived as part of a Pan American Student Forum 
scholarship program, shall be deposited in financial 
institutions selected by the Commission. The Com
mission shall administer the funds to finance activi
ties, including scholarship programs, of the Pan 
American Student Forum. · 

(c) The Commission's accounting books and 
records relating to funds deposited in financial insti
tutions are subject to audit by the State auditor. 
The Commission shall furnish to the State auditor 
any information requested by the auditor for an 
audit. 
[Acts 1947, 50th Leg., p. 1017, ch. 435. Amended by Acts 
1965, 59th Leg., p. 213, ch. 86, § 1, eff. Sept. 1, 1965; Acts 
1971, 62nd Leg., p. 707, ch. 72, § 1, eff. April 26, 1971; 
Acts 1977, 65th Leg., p. 1833, ch. 735, § 2.007, eff. Aug. 29, 
1977; Acts 1979, 66th Leg., p. 1825, ch. 7 41, §§ 1, 2, eff. 
Sept. 1, 1979.] 

Section 3 of the 1979 amendatory act provides: 
"A person holding office as a member of the Good Neighbor 

Commission of Texas on the effective date of this Act continues to 
hold the office for the term for which the person was originally 
appointed." 
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TITLE 69 
GUARDIAN AND WARD [REPEALED] 

Arts. 4102 to 4329. Repealed by Acts 1955, 54th 
Leg., p. 88, ch. 55, § 434 

See, now, Probate Code in Volume. 2. 



TITLE 70 
HEADS OF DEPARTMENTS 

Chapter Article 
1. Secretary of State ........................... 4330 
2. Comptroller of Public Accounts ................ 4342 
3. State Treasurer .............................. 4367 
4. Attorney General ............................ 4394 

4-A. State Auditor ............................ 4413a-1 
4-B. Interstate Cooperation ................... 4413b-1 
4-C. Southern Interstate Nuclear Compact ...... 4413c-1 
4-D. State-Federal Relations .................. 4413d-1 
4-E. Energy and Water Resource Conserva-

tion .................................. 4413e-1 
5. Department of Public Safety ................ 4413(1) 
6. Veterans' Preferences. . . . . . . . . . . . . . . . . . . . 4413(30) 
7. Intergovernmental Cooperation ............ 4413(32) 
8. Publications of Executive Departments 

and State Agencies . . . . . . . . . . . . . . . . . . . . 4413(33) 
9. Commissions and Agencies ............... 4413(34) 

10. Department of Community Affairs ......... 4413(201) 
11. Governor's Coordinating Office for the 

Visually Handicapped . . . . . . . . . . . . . . . . . 4413(202) 
12. Conservatorship Board .................. 4413(203) 

CHAPTER ONE. SECRETARY OF STATE 

Art. 
4330. 
4330a. 
4331. 
433la. 

4331b. 
4332. 
4333. 
4334. 
4335. 
4336. 
4337. 
4338. 
4339. 
4340. 
4341. 
4341a. 

Appointment and Bond. 
Application of Sunset Act. 
General Duties. 
Duties as to Records of Officers of Church Com-

munions. 
Exchange of Reports. 
Sale of Reports. 
Advance Sheets. 
Reports Sent to Whom. 
Officers Entitled to Laws. 
How Distributed. 
May Sell Copies of Laws. 
Revision. 
Receipt for Books. 
Chief Clerk; Assistant Secretary of State. 
Commission. 
Repealed. 

Art. 4330. Appointment and Bond 

By and with the advice and consent of the Senate, 
the Governor shall appoint a Secretary of State who 
shall continue in office during the term of service of 
the Governor by whom he was appointed. Such 
appointee shall first give a bond in the sum of 
twenty-five thousand dollars payable to and to be 
approved by the Governor, conditioned that he will 
faithfully execute the duties of his office. 

[Acts 1925, S.B. 84.] 

Art. 4330a. Application of Sunset Act 

The office of secretary of state is subject to the 
Texas Sunset Act,1 but it is not abolished under that 
Act. The office shall be reviewed under the Texas 
Sunset Act during the period in which state agen
cies abolished effective September 1 of 1989 and of 
every 12th year after 1989 are reviewed. 
[Acts 1977, 65th Leg., p. 1856, ch. 735, § 2.173, eff. Aug. 
29, 1977.] 

1 Article 5429k. 

Art. 4331. General Duties 
Among other duties the Secretary of State shall: 
1. Keep his office in the City of Austin or other 

place where the sessions of the Legislature may be 
held. 

2. Affix the seal of the State to all certificates of 
official character that may emanate from his office. 

3. Keep a fair register of all the official acts of 
the Governor, and when required shall lay the same 
and all minutes and other papers in relation thereto 
before the Legislature or either branch thereof. 

4. Keep in a separate suitable book a complete 
register of all the officers appointed and elected in 
this State, and commission them when not otherwise 
provided by law. 

5. Arrange and preserve all the books, maps, 
parchments, records, documents, and all papers that 
have been or may be properly deposited there, and 
sealed with the seal of the State, and also similar 
copies of any act, law or resolution of the United 
States, or either of them, from the originals in his 
office, which copies shall be as legal and conclusive 
in evidence, and to all intents and purposes, in the 
courts of this State, as the originals would have 
been; and furnish on request such copies to the 
Governor, the Legislature or either branch thereof. 

6. Attend at every ses·sion of the Legislature to 
receiving bills which have become laws, and immedi
ately after the close thereof cause all enrolled joint 
resolutions thereof and all such bills to be bound 
together in a volume to be kept in his office, the 
date of the session to be placed thereon, and deliver 
a certified copy thereof and index thereof to the 
Board of Control, and carefully examine and com
pare the printed copy with the certified copy and 
correct each error contained in the former. 

7. Turn over to the person in charge of the State 
Library, immediately upon their receipt, all books, 
maps, charts or other publications of a political or 
miscellaneous character received at his office, and 
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all printed volumes of the statutes or laws of any 
Nation, State or Territory, and in like manner turn 
over to the Supreme Court Librarian all volumes of 
reports of any courts of any other Nation, State or 
Territory received by him. 

8. Forward to the Librarian of Congress, the 
Secretary of State of the United States, the Secre
tary of the Treasury of the United States, and the 
executive departments of each State of the Union, 
to each foreign librarian or government with whom 
a system of library exchange may be established, as 
he may deem advisable, copies of all laws and 
judicial reports printed and published by order of 
the Legislature at the expense of the State. 

9. Forward to each county clerk for the use of 
the county one copy of each Act of Congress which 
may be received in his office. 
[Acts 1925, S.B. 84. Amended by Acts 1951, 52nd Leg., p. 
218, ch. 131, § 3; Acts 1981, 67th Leg., p. 322, ch. 128, § 1, 
eff. Aug. 31, 1981.] 

Art. 4331a. Duties as to Records of Officers of 
Church Communions 

That it shall be the duty of the Secretary of State, 
on the payment of the sum of two dollars and fifty 
cents, to record in a well bound book to be kept in 
his office, the names of all trustees appointed by 
any State organization of any church communion in 
the State, provided such appointment is duly au
thenticated by some officer authorized by law in 
this State to take acknowledgment of deeds; and it 
shall be the further duty of the Secretary of State 
to furnish a certified copy of said appointments to 
any court in this State on application for the same 
by any judge or clerk of any court in this State, and 
the sum of one dollar and fifty cents shall be taxed 
as cost for copy in any proceeding in which such 
copy may be used, to be collected and paid for as 
any either costs; and it shall be the duty of the 
judge of any court before making the appointment 
of any receiver, to apply to the Secretary of the 
State to be furnished with such certified copy be
fore such appointments are made. That any com
munion shall have the right from time to time to 
change, appoint or elect its trustee or trustees. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 4.] 

Art. 4331b. Exchange of Reports 

The Secretary of State is hereby authorized and 
directed in addition to the exchanges he is now 
authorized to make under existing law, to make 
exchanges of the reports of the several appellate 
courts of this State, of the Supreme Court and the 
Court of Criminal Appeals, of the Session Acts of 
the Legislature, of the existing and future revised 
Civil and Criminal Statutes of this State, and of 
other State publications and department reports of 
this State, for the court reports, session acts, re
vised statutes, civil and criminal, and other State 
publications and department reports of the United 
States Government, of the other States of the Un-

ion, and of foreign countries, for the benefit of the 
law library of the University of Texas, provided that 
the Secretary of State shall always keep on hand a 
sufficient number of copies of all State publications 
to meet the reasonable current demands of the 
State. 

[Acts 1927, 40th Leg., p. 92, ch. 66, § 1.] 

Art. 4332. Sale of Reports 

The Secretary of State shall receive from the 
Supreme Court Reporter the printed and bound 
volumes of the Supreme Court Reports and the 
Reports of the Court of Criminal Appeals; he may 
sell single copies of such reports for the sum of the 
contract price for printing, exclusive of postage or 
express charges; he shall deliver to the State Trea
surer the proceeds of all sales made by him, and 
shall make a full statement of such sales in his 
biennial report. 

[Acts 1925, S.B. 84.] 

Art. 4333. Advance Sheets 

The Secretary of State may transmit advance 
sheets of the reports as the publishing progresses, 
upon receipt of the price for the volume. The 
purchaser may return all the forms of the volume to 
the Secretary of State without further expense ex
cept the cost of transmitting the same to and from 
the State Department. 

[Acts 1925, S.B. 84.] 

Art. 4334. Reports Sent to Whom 

The Secretary of State shall deliver, by mail or 
otherwise, to each appellate judge, the Attorney 
General, the Governor, each district judge, each 
professor of law of the University of Texas, the 
librarian of said University, and to the county judge 
of each county for the use of the counties, one copy 
of the reports of said appellate courts hereafter 
issued; also furnish to each district judge of the 
United States for Texas one copy of each of sa"id 
reports for each branch of his courts; and, when it 
appears that any of the reports of either of said 
courts have been heretofore furnished and not re
turned to the Department of State, or when they 
are hereafter delivered by the State to either of said 
officers or authorities, the Secretary shall have no 
authority to send another copy, except on proof that 
the same have been destroyed by fire, or have been 
rendered valueless by long use, to be evidenced by 
the certificate of the officer demanding to be resup
plied with such report. 

[Acts 1925, S.B. 84.] 

Art. 4335. Officers Entitled to Laws 

The following shall be entitled to receive one (1) 
copy of each of all General and Special Laws hereaf
ter passed by the Legislature, to wit: The Governor, 
each Member of the Legislature, the Judges of the 
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District and Appellate Courts throughout the State, 
and to the heads of departments, upon request. 
[Acts 1951, 52nd Leg., p. 599, ch. 353, § 1.) 

Art. 4336. How Distributed 

The Secretary of State shall distribute the printed 
laws of each Session of the Legislature to the 
officers named in the preceding Section either by 
mail or delivery in person. 
[Acts 1951, 52nd Leg., p. 599, ch. 353, § 1.] 

Art. 4337. May Sell Copies of Laws 

Said Secretary is authorized to sell copies of the 
general and special laws of the State of Texas that 
have or may be published at a price not exceeding 
twenty-five per cent above cost of publishing; pro
vided, that a sufficient number of all laws published 
be reserved from sale for the use of the State. Any 
money realized in excess of the costs attending such 
sale shall be placed to the account of the general 
revenue in the State Treasury. 
[Acts 1925, S.B. 84.] 

Art. 4338. Revision 
Whenever a revision of the laws of the State has 

been or shall be subscribed for, or published by the 
State, a sufficient number of copies of each volume 
thereof, shall be forwarded to the county judge of 
each county to furnish one of said copies to each 
judge of the appellate and district courts, to each 
clerk of the district and county courts, and appellate 
courts, and to each justice of the peace that may be 
a resident in said county. The Secretary of State 
shall also deliver to each executive officer at the 
seat of government one of said copies. 
[Acts 1925, S.B. 84.] 

Art. 4339. Receipt for Books 
Whenever any officer shall receive a copy of any 

report, statute, digest or journal, he shall receipt for 
the same to the officer distributing it, who shall file 
such receipt in his office. Said books shall be 
deemed to belong to the office of said officer to 
whom they are delivered, and shall, at all reason
able hours, be subject to the examination of any 
citizen of this State. If any said officer fails or 
refuses to deliver any said book to his successor in 
office when demanded by him, the officer so failing 
or refusing shall be liable to pay such successor the 
costs and charges that may be necessary to supply 
the office of such successor with any said book that 
he shall so fail or refuse to deliver. 
[Acts 1925, S.B. 84.) 

Art. 4340. Chief Clerk; Assistant Secretary of 
State 

The Secretary of State shall appoint an Assistant 
Secretary of State. The Assistant Secretary of 
State shall serve at the pleasure of the Secretary of 
State and shall perform all the duties required by 
law to be performed by the Secretary of State when 

the said Secretary of State is absent or unable to 
act for any reason. Such assistant shall perform 
such other duties as shall be required of him by the 
Secretary of State. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
55, ch. 39, § 1; Acts 1981, 67th Leg., p. 323, ch. 128, § 2, 
eff. Aug. 31, 1981.) 

Art. 4341. Commission 

The Secretary of State shall not be required to 
forward copies of laws to nor attest the authority of 
any officer in this State who fails or refuses to take 
out his commission. 
[Acts 1925, S.B. 84.] 

Art. 4341a. Repealed by Acts 1969, 61st Leg., p. 
207, ch. 83, § 1, eff. April 17, 1969 
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Art. 
4364. 
4364a. 
4365. 
4366. 
4366a. 

4366b. 
4366c. 
4366d. 

Ledgers. 
Allocations From General Revenue Fund. 
Duplicate Warrants. 
To Examine and Cancel Warrants. 
Money Received Under Federal Flood Control 

Law; Disposition. 
Federal Revenue Sharing Trust Fund. 
School Taxing Ability Protection Fund. 
Federal Resource Receipts Distribution Fund. 

Art. 4342. Election and Term 

A~ each biennial general election a Comptroller of 
Public Accounts shall be elected for a term of two 
years. The word "Comptroller", whenever used in 
any law of this State, shall mean the Comptroller of 
Public Accounts of the State of Texas. 
[Acts 1925, S.B. 84.] 

Art. 4343. Bond 

Within twenty days after receipt of notice of his 
election or appointment and before he enters upon 
the duties of his office, the Comptroller shall give a 
bond with a good and solvent surety company, 
authorized to do business in this state, in the sum of 
seventy-five thousand dollars, payable to and to be 
approved by the Governor, conditioned that he will 
faithfully execute the duties of his office. All ex
pense necessary and incident to the execution of 
such bond shall be paid by the State by appropria
tion. 

If the Comptroller shall willfully neglect or refuse 
to perform any duty of the Comptroller as set out in 
this Chapter or elsewhere in the Statutes of Texas 
he shall forfeit to the State a sum not less than One 
Hundred Dollars ($100.00) nor more than One Thou
sand Dollars ($1,000.00) for each day that he shall 
so neglect or refuse to perform such duty; and it is 
hereby expressly provided that the surety company 
executing the Comptroller's bond, as herein provid
ed for, shall be jointly and separately liable with the 
Comptroller for such sums to be forfeited. 

The penalties provided for in this chapter shall be 
recovered by the Attorney General in a suit brought 
by him in the name of the State of Texas; and 
venue and jurisdiction of such suit is hereby con
ferred upon the courts of Travis County. 

(Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 5th 
C.S., p. 230, ch. 73, § 1.] 

Art. 4344. Certain Duties 

Among other duties the Comptroller shall: 

1. Procure a seal with words "Comptroller's Of, 
fice, State of Texas" engraved around the margin 
and a five-pointed star in the center, which shall be 
used as the seal of his office to authenticate all his 
official acts, except warrants drawn on the State 
Treasury. 

2. Adopt such regulations not inconsistent with 
the constitution and laws as he may deem essential 

to the speedy and proper assessment and collection 
of the revenues of the State. 

3. Superintend the fiscal concerns of the State, 
as the sole accounting officer thereof, and manage 
the same in the manner required by law. 

4. Require all accounts presented to him for 
settlement not otherwise provided for by law to be 
made on forms prescribed by him, all such accounts 
to be verified by affidavit as to their correctness, 
and he may administer the oath himself in any case 
in which he may deem it necessary. 

5. Prescribe and furnish the form to be used by 
all persons in the collection of the public revenue 
and the mode and manner of keeping and stating 
their accounts. 

6. Prescribe forms of the same class, kind and 
purpose so as to be uniform in size, arrangement, 
matter and form. 

7. From time to time require all persons receiv
ing money or having the disposition or management 
of any property of the State, of which an account is 
kept in his office, to render statements thereof to 
him. 

8. Require all persons who have received and 
not accounted for any money belonging to the State 
to settle their accounts. 

9. Keep and settle all accounts in which the 
State is interested, including all moneys received by 
the State as interest and other payments on land 
and office fees of his and other departments of the 
State government, and all other moneys received by 
the State from whatever source and for whatever 
purpose. 

10. Examine and settle the accounts of all per
sons indebted to the State and certify the amount or 
balance to the Treasurer, and direct and superintend 
the collection of all moneys due the State. 

11. Audit the claims of all persons against the 
State in cases where provision for the payment 
thereof has been made by law, unless the audit of 
any such claim is otherwise specially provided for. 

12. Keep a book to register and index all audited 
claims against the State, and on the meeting of the 
regular session of the Legislature make a minute 
report of the same to both houses thereof, giving 
the names and amounts of all audited claims. 

13. Keep and state all accounts between this 
State and the United States. 

14. Keep journals through which all entries are 
made in the ledger. 

15. Remit or make an allowance to each tax 
collector in the auditing of his accounts for all sums 
of money which, in his judgment, have been illegally 
assessed. 

16. Draw warrants on the Treasurer for the 
payment of all moneys directed by law to be paid 
out of the Treasury. 
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17. Suggest plans for the improvement and man
agement of the general revenue. 

18. Preserve the books, records, papers and oth
er things belonging in his office and deliver the 
same in good condition to his successor. 

19. Have the authority to accept federal moneys 
for any state agency not otherwise restricted by 
statute or by rider or special provision in the Gener
al Appropriations Act. These moneys may only be 
accepted if the agency has certified to the Comptrol
ler the agency will be responsible for compliance 
with all applicable federal and state laws. 
[Acts 1925, S.B. 84. Amended by Acts 1979, 66th Leg., p. 
150, ch. 82, § 1, eff. April 26, 1979.] 

Section 7 of the 1979 amendatory act provided: 
"On January l, 1980, all books and records, property, and 

personnel in the office of the comptroller of public accounts that 
are involved or used in administration of ad valorem taxation are 
transferred to the State Property Tax Board. The state auditor 
shall resolve any dispute over what property, books, or records are 
subject to this section, and the auditor's decision is final." 

Art. 4344a. Transfer of Balance in Dormant 
Fund to General Revenue Fund 

The Comptroller, with the consent and approval 
of the State Auditor and Efficiency Expert, and the 
State Treasurer, may, at any time, transfer any 
balance in any dormant fund, the source of which is 
unknown or the purpose for which it was collected 
has become moot, into the General Revenue Fund. 
Any transfer so made may be subject to appropria
tion as a refund by the Legislature, should the 
source and purpose of such fund become known and 
active at any time in the future. 
[Acts 1945, 49th Leg., p. 199, ch. 152, § 2.] 

Art. 4344b. Purpose; Construction of laws; Re
organization and Consolidation of 
Divisions; Electronic Data Pro
cessing Center; Electronic Funds 
Transfer System 

(1) It is the purpose of this Act to authorize the 
Comptroller of Public Accounts to organize and 
maintain within his department such divisions of 
service as are necessary for the efficient and order
ly conduct of the work of the department. The 
enumeration in laws prior to this Act of certain 
designated divisions and chiefs of divisions of the 
office of the Comptroller of Public Accounts and the 
imposition of specific duties on named divisions and 
chiefs of divisions shall not be construed as manda
tory and nothing therein shall prohibit the Comp
troller of Public Accounts from effecting a reorgani
zation or consolidation of divisions, operations, func
tions or positions provided for by this Chapter or 
other laws, in the interest of more efficient and 
economical management and direction of the office 
of the Comptroller of Public Accounts. 

(2) The Comptroller of Public Accounts is autho
rized to establish and operate a central electronic 
computing and data processing center to be used to 
maintain the central accounting records of the state, 

to prepare payrolls and other warrants, to audit tax 
reports, and to perform such other accounting and 
data processing activities as may be economically 
and practically adapted to the use of this equipment. 
In order to provide for the orderly and economical 
use of this equipment the Comptroller is further 
authorized to prescribe and revise claim forms, reg
isters, warrants, and other documents submitted in 
support of payroll or other claims or to support tax 
or any other payments to the state. 

The Comptroller of Public Accounts and any state 
agency as that term is defined in "The Interagency 
Co opera ti on Act" (codified as Article 4413(32) Ver
non' s Revised Civil Statutes) may enter into an 
agreement under the provisions of the Interagency 
Cooperation Act for electronic computing or data 
processing services. 

(3) Notwithstanding the provisions of any other 
statute, the Comptroller of Public Accounts may 
establish and operate an electronic funds transfer 
system to transfer directly into their accounts in 
financial institutions only: (i) employees' gross state 
salaries less deductions specifically authorized by 
state or federal law or reimbursement for travel 
and subsistence of employees and (ii) payments to 
annuitants by the Employees Retirement System of 
Texas or the Teacher Retirement System of Texas 
under either system's administrative jurisdiction. 
An authorized payee must request in writing to 
participate in any electronic funds transfer system 
established and operated by the Comptroller of Pub
lic Accounts. A single transfer may contain pay
ments to multiple payees without the necessity of 
issuing individual warrants for each payee. The 
Comptroller shall establish procedures for adminis
tering the system and may use the services of 
financial institutions, automated clearinghouses, 
and the federal government. The use of electronic 
funds transfer or any other payment means does 
not create any rights that would not have been 
created had an individual state warrant been used 
as the payment medium. The State Treasurer may 
not make payment of a state employee's salary 
before the last working day of the payroll period. 
[Acts 1959, 56th Leg., p. 704, ch. 324, § 1. Amended by 
Acts 1981, 67th Leg., p. 632, ch. 253, § 1, eff. Aug. 31, 
1981.] 

Repeal in Part 

Acts 1965, 59th Leg., p. 685, ch. 325, § 7, 
repealed this article to the extent of con
flict with chapter 325, relating to auto
matic data processing systems for state 
agencies. See article 6252-12a, § 8. 

Art. 4344c. Temporary Transfer of Surplus Cash 
Sec. 1. The comptroller of public accounts, with 

the consent of the State Treasurer, may transfer 
surplus cash, excluding constitutionally dedicated 
revenues, between funds in the State Treasury. 
Those transfers are authorized to allow effective 
management of the cash flow of the General Reve-
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nue Fund and to avoid temporary cash deficiency in 
the General Revenue Fund. The comptroller shall 
return the surplus cash to the fund from which it 
was transferred as soon as practicable. The comp
troller shall preserve the fund equity and the State 
Treasurer shall allocate the depository interest as if 
the transfers had not been made. 

Sec. 2. If the comptroller submits a statement 
to the governor and to the legislature under Article 
III, Section 49a, of the Texas Constitution when 
surplus cash transferred under this article is in the 
General Revenue Fund, in that statement the comp
troller shall indicate that the transferred surplus 
cash: 

(1) is in the General Revenue Fund; 

(2) is a liability of the General Revenue Fund; 
and 

(3) is not available for appropriation by the legis
lature. 

[Acts 1979, 66th Leg., p. 101, ch. 61, § 1, eff. April 19, 
1979.] 

Art. 4344d. Suspense Accounts 

The comptroller of public accounts may create 
and use suspense accounts and funds for the collec
tion, allocation, and distribution of revenue, includ
ing the allocation of revenue which is required to be 
deposited to the credit of the available school fund. 

[Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. Sept. 1, 
1981.J 

Art. 4344e. Available School Fund Credits 

(1) Except as provided in Section (2) of this arti
cle, when state revenue is allocated in proportional 
amounts to the available school fund and to the 
general revenue fund, the comptroller of public 
accounts shall deposit all revenue to the credit of 
the general revenue fund and then, as a ministerial 
duty on the 10th day of each month and on the last 
day of the fiscal year, shall transfer from the gener
al revenue fund to the available school fund the 
equivalent to the proper proportional amount as 
required by law to be allocated to the available 
school fund from the revenue received from the tax 
during the preceding month or, in the case of the 
last month of the fiscal year, during the last month 
of the fiscal year. 

(2) All net revenue derived from the collection of 
the taxes imposed by Chapter 7, Title 122A, Taxa
tion-General, Revised Civil Statutes of Texas, 
1925, as amended,1 shall be deposited in the general 
revenue fund, and the comptroller of public ac
counts shall, as a ministerial duty on the 10th day of 
each month and on the last day of each fiscal year, 
transfer from the general revenue fund to the prop
er funds and accounts the amounts calculated by 
the comptroller equal to the amounts required by 
Chapter 7 and Article 24.01, Title 122A, Taxation--,-

General, Revised Civil Statutes of Texas, 1925, as 
amended.2 

[Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. Sept. 1, 
1981.] 

1 Repealed; see, now, Tax Code, § 154.001 et seq. 
2 Repealed; see, now, Tax Code. 

Art. 4344f. Payment of Tax Refund Claims 

(1) The comptroller of public accounts shall pay 
from available funds tax refund claims for refunds 
of taxes collected under: 

(a) the Alcoholic Beverage Code, as amended; 
and 

(b) Articles 7064, 1 7064a, 2 and 4769, Revised Civil 
Statutes of Texas, 1925, as amended; and Sections 
11and12 of Article 1.14-1, and Section 12 of Article 
1.14-2, Insurance Code. 

(2) The comptroller shall maintain records of each 
transaction made under this article. A record must 
show: 

(a) the amount of each claim paid, the identity of 
each claimant, and the purpose for which each claim 
was made; and 

(b) the identity of the fund or the account against 
which the claim is to be charged. 
[Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. Sept. 1, 
1981] 

1 Transferred; see, now, Insurance Code, art. 4.10. 
2 Transferred; see, now, Insurance Code, art. 4.11 

Art. 4345. Account of Comptroller 
The account of the Comptroller against the State 

shall not be passed to the Treasurer until approved 
by the Secretary of State. 
[Acts 1925, S.B. 84.) 

Art. 4346. Custodian of Obligations 

Except as otherwise specifically provided, all 
deeds to the State, all liens, mortgages, bonds, 
notes, and other securities for money given to the 
State or any officer for the use of the State, con
tracts involving pecuniary obligations to the State, 
and all other documents or instruments creating a 
pecuniary obligation in favor of the State, shall be 
deposited in the office of the Comptroller, except 
that all deeds conveying land or interests in land to 
the State of Texas for highway purposes, shall 
hereafter be deposited in the offices of the State 
Highway Department at Austin, Texas. The Comp
troller of Public Accounts is hereby directed to 
transfer to the State Highway Department all deeds 
and conveyances of land or interests in land to the 
State of Texas for highway purposes which have 
heretofore been filed and deposited in the office of 
the Comptroller of Public Accounts along with all 
files and filing equipment heretofore used by him in 
filing and maintaining such records. 
[Acts 1925, S.B. 84. Amended by Acts 1953, 53rd Leg., p. 
587, ch. 229, § 1.] 
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Art. 4346a. Cancellation of Unneeded Bonds of 
Public Corporations 

Sec. 1. Terms used in this Act, unless provided 
herein to the contrary, shall have the following 
meanings: 

"Public Corporations" shall include counties, 
cities, districts, authorities, non-profit corporations, 
public agencies, and all other entities authorized by 
law to issue bonds which are to be registered in the 
office of the Comptroller of Public Accounts. 

"Comptroller" means the Comptroller of Public 
Accounts of the State of Texas. 

"Registered or unregistered bonds of any Public 
Corporation which have been left in and still remain 
in the office of the Comptroller may be considered 
as 'unneeded' after the expiration of five years from 
the date of the bonds." 

Sec. 2. It shall be the duty of the Comptroller, 
from time to time, to cancel by perforation all 
unneeded bonds and to return them by mail, express 
or freight, to the respective issuers, at the expense 
of such issuers. Provided, that not less than thirty 
days before he shall thus cancel unneeded bonds of 
a Public Corporation he shall· give notice, by regis
tered or certified mail, to such Public Corporation of 
the proposed cancellation. Such notice shall be 
addressed in accordance with the latest information 
available in the office of the Comptroller, and if the 
Comptroller receives advice that the written notice 
is undeliverable because such Public Corporation is 
no longer in existence, or for any other reason, he 
shall, in like manner and for a like thirty day period 
of time, notify the county judge of the county in 
which the Public Corporation was situated, wholly 
or partially, of such intended cancellation and of 
such failure of delivery of the initial notice. Such 
Public Corporation or such county judge as the case 
may be, prior to the date fixed for cancellation, 
upon written notice and upon execution of a receipt 
in the form prescribed by the Comptroller may 
repossess such bonds. Any shipping expense in
volved in such transaction shall be paid by the 
Public Corporation involved, or by the county whose 
county judge shall have acted in its behalf. A 
permanent record shall be made in the office of the 
Comptroller of any such cancellation or return of 
unneeded bonds. 

[Acts 1959, 56th Leg., p. 436, ch. 196.] 

Art. 4347. When Accounts Closed 

The accounts of the Comptroller shall be annually 
closed on the last day of August; and he shall 
exhibit all books, papers, vouchers and all other 
matters pertaining to his office, for the examination 
of either branch of the Legislature, or any commit
tee which may be by them appointed, whenever 
required by them to do so. 

[Acts 1925, S.B. 84.] 

Art. 4348. Statement to Governor 

In addition to the reports required by the Consti
tution, the Comptroller shall exhibit to· the Gover
nor, on the first Monday of November of each year, 
and at such other times as he shall require, an exact 
and complete statement of the funds of the State, of 
its revenues, and of the public expenditures during 
the preceding year (or for such other times as may 
be required), with a detailed estimate of the expend
itures to be defrayed from the Treasury for the 
ensuing year, specifying therein each object of the 
expenditures and distinguishing between such as 
are provided for by general or special appropriation, 
and such as are required to be provided for by law, 
and showing the means from which such expendi
tures are to be defrayed. 
[Acts 1925, S.B. 84.] 

Art. 4348a. Preparation of Financial Statements 
and Itemized Estimates; Probable 
Receipts and Disbursements; Com
mittee on State Revenue Estimates 

a. In preparing the financial statements and in 
making the itemized estimates required by Article 
III, Section 49a of the State Constitution, the Comp
troller of Public Accounts shall take into considera
tion his estimate of the probable receipts and dis
bursements as of August 31st for the then current 
fiscal year. 

The words "probable receipts" shall mean and 
include all such moneys estimated by the Comptrol
ler to be received by the State through August 31st 
of the then current fiscal year; and his financial 
statements shall show the fund or funds to which 
such receipts are to be credited. 

The words "probable disbursements" shall mean, 
and the Comptroller shall consider and report under 
such term, only those payments estimated to be 
made and warrants which will be issued by the 
State through August 31st of the then current fiscal 
year. 

In addition thereto, for the information of the 
Governor and the Legislature the Comptroller shall 
list other outstanding appropriations which may ex
ist after the end of the then current fiscal year, but 
they shall not be deducted from the cash condition 
of the Treasury or the anticipated revenues of the 
next biennium for the purpose of certification. 

It is the Legislative intent that the Comptroller's 
reports, estimates, and certifications of available 
funds in each instance shall be based upon the 
actual or estimated cash condition of the State Trea
sury and that outstanding and undisbursed appro
priations at the end of each biennium shall be con
sidered as probable disbursements of the succeed
ing biennium in the same manner that earned but 
uncollected income of a current biennium is con
sidered in probable receipts of the succeeding bien
nium. The provisions of this Act shall be immedi
ately effective and the Comptroller shall revise his 



2257 HEADS OF DEPARTMENTS Art. 43511/2 

current report and estimates in accordance there
with. 

b. In carrying out the duties imposed upon the 
Comptroller of Public Accounts by Section 49a of 
Article III of the Constitution of the State of Texas, 
the Comptroller shall, in submitting to the Legisla
ture and the Governor estimates of anticipated reve
nues, set forth in his estimate report the detailed 
calculations and all other pertinent information con
sidered by him in arriving at such estimates. 

There is hereby created the Committee on State 
Revenue Estimates which shall be composed of the 
Governor, or his duly appointed representative, who 
shall serve as Chairman, the Director of the Legisla
tive Budget Board, and the State Auditor. The 
Committee shall carefully review all revenue esti
mates prepared and submitted by the Comptroller 
of Public Accounts pursuant to Section 49a of Arti
cle III of the Constitution of the State of Texas and 
shall report the result of such review in an official 
public document to the Budget Division of the Gov
ernor's Office, the Legislature and the Comptroller. 
The Comptroller shall furnish additional information 
to the Committee, as it may deem necessary, to 
clarify any of the revenue estimates contained in 
the estimate report. 

c. The Committee on State Revenue Estimates is 
subject to the Texas Sunset Act; 1 and unless con
tinued in existence as provided by that Act the 
committee is abolished effective September 1, 1989. 

[Acts 1959, 56th Leg., 1st C.S., p. 9, ch. 1, § 1. Amended 
by Acts 1977, 65th Leg., p. 1855, ch. 735, § 2.169, eff. Aug. 
29, 1977.) 

I Article 5429k. 

Art. 4348b. Taxpayer Assistance to Victims of 
Natural Disasters 

The comptroller may assist any taxpayer in recon
structing and recompiling business records that are 
damaged or destroyed by natural disaster. 

[Acts 1979, 66th Leg., p. 336, ch. 153, § 2, eff. May 11, 
1979.) 

Art. 4349. Special Claims 

Each sheriff, attorney or other party holding 
claims against the State for which no warrant has 
been issued, and the appropriation for which has 
been exhausted, shall present them to the Comptrol
ler for his consideration at least thirty days before 
the meeting of each regular session of the Legisla
ture. The Comptroller shall not audit any such 
claim not presented within said time until all claims 
presented prior to that time have been considered 
and passed upon by him,. 
[Acts 1925, S.B. 84.) 

Art. 4350. Warrants on Treasurer 

(a) No warrant shall be issued to any person 
indebted or owing delinquent taxes to the State, or 

to his agent or assignee, until such debt or taxes are 
paid. 

(b) No warrant shall be issued to any person 
owing delinquent taxes under a tax administered or 
collected by the state comptroller of public ac
counts, or to the person's agent or assignee, until 
the taxes are paid. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § 1; Acts 1977, 65th Leg., p. 1715, ch. 682, 
§ 1, eff. June 15, 1977; Acts 1983, 68th Leg., p. 499, ch. 
100, § 1, eff. May 10, 1983.) 

Art. 4351. Notified of Deficiencies 
All heads of departments, managers of State in

stitutions or other persons intrusted with the power 
or duty of contracting for supplies, or in any man
ner pledging the credit of the State for any deficien
cy that may arise under their management or con
trol, shall, at least thirty days before such deficien
cy shall occur, make out a sworn estimate of the 
amount necessary to cover such deficiency until the 
meeting of the next Legislature. Such estimate 
shall be immediately filed with the Governor, who 
shall thereupon carefully examine the same and 
approve or disapprove the same in whole or in part. 
When such deficiency claim, or any part thereof, 
has been . so approved by the Governor he shall 
indorse his approval thereon, designating the 
amount and items thereof approved and the items 
disapproved, and file same with the Comptroller; 
and the same shall be authority for the Comptroller 
to draw his deficiency warrant for so much thereof 
as may be approved; but no claim, or any part 
thereof, shall be allowed or warrants drawn there
for by the Comptroller, or paid by the Treasurer, 
unless such estimate has been so approved and 
filed. If there is a deficiency appropriation suffi
cient to meet such claims, then a warrant shall be 
drawn therefor and the same shall be paid; but, if 
there is no such appropriation, or if such appropria
tion be so exhausted that it is not sufficient to pay 
such deficiency claim, then a deficiency warrant 
shall issue therefor; and such claim shall remain 
unpaid until provision be made therefor at some 
session of the Legislature thereafter. The provi
sions of this article shall not apply to fees and dues 
for which the State may be liable under the general 
laws. When any injury or damage shall occur to 
any public property from flood, storm or any un
avoidable cause, th.e estimate may be filed at once 
but must be approved by the Governor as provided 
in this article. 
[Acts 1925, S.B. 84.] 

Art. 43511/2. Suit Against State on Claims 
That all concurrent resolutioris heretofore 

adopted at any regular or special session of the 
legislature of the State of Texas for the purpose of 
granting to any persons, firms or corporations per
mission to sue the State of Texas through any of its 
courts, are hereby validated and made effective to 
grant such permission, both as to suits already filed 
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and pending in the courts of this state and as to any 
suits which may hereafter be filed by virtue of the 
permission granted by such resolutions heretofore 
adopted. Provided, however, that nothing herein 
shall operate to create any cause of action against 
the State .of Texas. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 27, ch. 13, § 1.] 

Art. 4351a. Limiting Amount of Deficiency War
rants 

It shall be lawful for the Governor to approve 
deficiency warrants as provided for in Article 4351, 
Revised Civil Statutes, 19251 to any amount, the 
aggregate of which does not exceed Two Hundred 
Thousand ($200,000.00) Dollars, for all purposes for 
which he is permitted to approve such deficiency 
warrants. If any deficiency warrants are approved 
above this amount, such warrants are invalid and 
unredeemable by the State Treasurer. 
[Acts 1927, 40th Leg., p. 232, ch. 158, § 1.) 

Art. 435lb. Miscellaneous Claims 

Comptroller of Public Accounts to Pay 
Miscellaneous Claims 

Sec. 1. The comptroller shall pay, from available 
funds appropriated for that purpose, miscellaneous 
claims, including but not limited to state ad valorem 
tax refund claims, qualified under Section 3 of this 
Act. 

Comptroller of Public Accounts to Maintain Records 

Sec. 2. The comptroller shall maintain records of 
all transactions made under authority of this Act. 
The records must show 

(1) the amount of each miscellaneous claim paid, 
the identity of each claimant, and the purpose for 
which each claim was made; and 

(2) the identity of the fund or account against 
which the claim is to be charged. 

Qualification of Claims 

Sec. 3. (a) Under the authority of this Act the 
comptroller shall pay only those claims for which no 
appropriation otherwise exists. 

(b) No warrant may be prepared for the payment 
of a miscellaneous claim until the claim has been 

(1) verified and substantiated by the administra
tor of the special fund or account against which the 
claim is to be charged; 

(2) audited by the state auditor; and 

(3) verified by the attorney general as a legally 
enforceable obligation of the State of Texas. 

Limitation 

Sec. 4. (a) No single claim, nor any aggregate 
of claims by any single claimant, in an amount in 
excess of $10,000 may be paid during any biennium 
under the authority of this Act. 

I 

(b) For purposes of this section, all claims which 
were originally held by one person shall be con
sidered as held by a single claimant, without regard 
to whether those claims were subsequently as
signed or otherwise transferred. 
[Acts 1975, 64th Leg., p. 443, ch. 187, eff. May 13, 1975.] 

Art. 435lc. Refunds of Erroneous Collections 

(a) The comptroller of public accounts may re
fund the amount of money collected or received by a 
state agency or department through mistake of fact 
or law, including money not due the state and any 
amount collected or received in excess of the 
amount required to be collected or received if the 
money is deposited in the state treasury and the 
agency or department makes a. written request to 
the comptroller showing the reason for and the 
amount of the refund. At any time the comptroller 
may require further written evidence for the refund 
and may withhold payment until he is satisfied that 
the refund is justified. 

(b) A warrant for the payment of a refund under 
this article must be signed by the comptroller and 
the state treasurer and shall be drawn against the 
fund or account into which the money was deposit
ed. 

(c) A refund under this section must be made 
from funds appropriated for that purpose. 

(d) This article does not repeal another statute 
that expressly requires the payment of unrefunda
ble fees and does not affect Subchapter C, Chapter 
111, Tax Code,1 or Article 4344f of this title, provid
ing for the refund of certain tax revenue. This 
article is cumulative of other statutes. 
[Acts 1983, 68th Leg., p. 1102, ch. 248, § 2, eff. Sept. 1, 
1983.] 

1 Tax Code, § 111.101 et seq. 

Art. 4352. Chief Clerk 
The Comptroller shall appoint a chief clerk, who 

shall take the official oath and give bond in the sum 
of ten thousand dollars payable in like manner as 
the bond of the Comptroller, conditioned for the 
faithful performance of his duties. Said clerk shall 
perform the duties of the Comptroller when the 
Comptroller may be unavoidably absent or incapa
ble, from sickness or other cause, to discharge said 
duties, and, under the direction of the Comptroller 
supervise the keeping of the books, records and 
accounts of the department, and perform such other 
duties as may be required of him by law and by the 
Comptroller. If the office of the Comptroller 
should become vacant by death, resignation or oth
erwise, said chief clerk shall act as Comptroller 
until a Comptroller is appointed and qualified. 
[Acts 1925, S.B. 84.] 

Art. 4353. Deposit Warrants 

The Comptroller shall have printed uniform de
posit warrants, which shall be prepared in triplicate 
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and marked "original," "duplicate," and "triplicate," 
respectively, and which shall be serially numbered. 
He shall provide for the use of his department a 
warrant register in which to enter such deposit 
warrants in consecutive order. When a deposit 
warrant is prepared, it shall be registered in the 
deposit warrant register. A distribution· of the 
amount stated in each deposit warrant shall be 
entered on the revenue analysis record containing 
accounts for each source of revenue. The triplicate 
deposit warrant shall be, on receipt by the Treasur
er of the amount stated therein, receipted by the 
Treasurer and delivered to the person making the 
deposit. The original shall be retained by the Trea: 
surer, who shall file the same numerically, and the 
duplicate shall be, on the receipt of the amount 
stated therein, receipted by the Treasurer and by 
him returned to the Comptroller, who shall file the 
same numerically. The printed forms for these 
warrants and the warrant register shall be so pre
pared and arranged that the original, duplicate, and 
triplicate may, by use of carbon sheets, all be pre
pared in one and the same writing. No deposit shall 
be received in or into the State Treasury on any 
account, except upon a deposit warrant issued as 
herein provided. The Comptroller shall furnish the 
Treasurer with a copy of the deposit warrant regis
ter for deposits made each day, which shall consti
tute the Treasurer's deposit warrant register. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § l; Acts 1951, 52nd Leg., p. 607, ch. 359, 
§ l.] 

Art. 4354. Deposit Receipts 
The Comptroller shall have printed uniform de

posit receipts, to be issued by the Comptroller, to 
cover moneys and other securities received and held 
by the State Treasurer for Bond Investment Surety 
and Insurance Companies, State Depository Banks 
and all others for which no deposit warrant is 
issued, or the issuance of a deposit warrant which is 
deferred. Such receipts shall be prepared in tripli
cate and marked "original," "duplicate" and "tripli
cate,'' respectively, and shall be serially numbered. 
The printed form for these receipts shall be so 
prepared and arranged that the original, duplicate 
and triplicate may, by the use of carbon sheets be 
prepared at one and the same writing. The tripli
cate deposit receipt shall be, on receipt by the 
Treasurer of the items stated therein, receipted by 
the Treasurer and delivered to the person making 
the deposit, the original retained by the Treasurer 
and the duplicate receipted by the Treasurer and by 
him returned to the Comptroller, who shall file the 
same numerically. The Comptroller shall provide 
his office with appropriate registers, in which he 
shall register the deposit receipts issued in like 
manner as is provided for the registration of deposit 
warrants, and shall provide a separate ledger in 
which shall be kept appropriate accounts for all 
matters for which such deposit receipts are issued. 
The Comptroller shall also provide separate series 
of deposit receipts or authorization certificates for 

the receiving of bonds or securities purchased for 
the permanent funds of the State, and relinquish
ment of bonds sold or redeemed. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § 1.] 

Art. 4355. Claims and Accounts 

All claims and accounts against the State shall be 
submitted on forms prescribed by the Comptroller 
and in duplicate, when required by him except 
claims for pensions, and shall be so prepared as to 
provide for the entering thereon, for the use of the 
Comptroller's Department, as well as other appro
priate matters, the following: 

1. Signature of the head of the department or 
other person responsible for incurring the expendi
ture. 

2. Appropriation number, account number and 
fund to be charged. 

3. Initials of the person ascertaining if there are 
funds available. 

4. Initials of the person auditing the claim. 

5. Number and date of warrant issued. 
6. Initials of the person comparing the claim and 

warrant. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § l.] 

Art. 4356. Claims Classified 
There shall be three classes of claim forms as 

follows: 
1. "General" which shall consist of: 

(a) payrolls, covering departmental and institu
tional. services; 

(b) traveling expense vouchers; 
(c) purchases and services other than personal; 

and · 

(d) sheriff and court claims; and under the head 
of sheriff and court claims the Comptroller may 
provide for different forms, such as those for sher
iffs, county attorneys, district attorneys, district 
clerks, district judges, witnesses and all other like 
claims relating to the judiciary. 

2. "Special," covering all claims for which spe
cial warrants are issued. 

3. "Pensions," the form for which shall be pre
scribed by the Comptroller. 
[Acts 1925, S.B. 84.] 

Art. 4357. Auditing Claims and Issuing War
rants 

(a) No warrant shall be prepared except on pre
sentation to the warrant clerk of a properly audited 
claim, certified to its correctness, the proper audit
ing of which claim shall be evidenced by the initials 
written thereon by the person auditing the same; 
and such claim so certified and audited shall be 
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sufficient and the only authority for the preparation 
of a warrant or warrants. No claim shall be paid 
from appropriations unless presented to the Comp
troller for payment within two (2) years from the 
close of the fiscal year for which such appropria
tions were made, but any claim not presented for 
payment within such period may be presented to the 
Legislature as other claims for which no appropria
tions are available. No warrant shall be drawn 
against an appropriation of a special fund unless 
there is sufficient cash money in the fund in the 
State Treasury to pay such warrant, and no war
rant, general or special, shall be released or deliv
ered by the Comptroller unless there is sufficient 
balance in the appropriation against which the war
rant is drawn to pay such warrant. When a claim 
has been audited and warrant drawn therefor, the 
claim shall be numbered with the same number as 
the warrant; and such claim shall be filed numeri
cally according to class: "general," "special," "pen
sion," respectively. The claims, as paid, shall be 
filed in such method as may be found most advisa
ble to the Comptroller. After the expiration of two 
(2) years such claims shall be removed from the 
files and stored as records. 

(b) It is specifically provided, however, that as to 
all appropriations relating to new construction con
tracts, and to repair and remodeling projects which 
exceed the sum of Twenty Thousand Dollars ($20,-
000), including in either instance furniture and other 
equipment, architects' and engineering fees, and 
other related costs, any claim may be presented for 
payment within four (4) years from the close of the 
fiscal year for which such appropriations were 
made. 

(c) If any person shall knowingly make a false 
certificate on any claim against the State for the 
purpose of authenticating any claim against the 
State, he shall be confined in the penitentiary not 
less than two (2) or more than five (5) years. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § l; Acts 1953, 53rd Leg., p. 864, ch. 350, § l; 
Acts 1957, 55th Leg., p. 1411, ch. 485, § l; Acts 1959, 56th 
Leg., p. 809, ch. 366, § l; Acts 1967, 60th Leg., p. 339, ch. 
163, § 1, eff. May 12, 1967.] 

Art. 4358. Pay Warrants 
The Comptroller shall have printed uniform pay 

warrants, which shall be of three (3) classes: "gen
eral," "special," "pension." Such warrants shall be 
serially numbered and shall be of a color of paper 
different from the other class. A separate series of 
numbers may be used for warrants issued for pay
rolls to be paid from the General Revenue Fund, 
and for warrants issued for claims to be paid from 
"highway" or other special funds, when the Comp
troller deems such special series of numbers advisa
ble. Such warrants shall be prepared so as to 
provide for entering thereon in addition to other 
appropriate matters, the following: 

1. Initials of the person in the Comptroller's 
Department comparing the warrant with the claim. 

2. Designation of the fund against which the 
warrant is drawn. 

3. Appropriation against which disbursement is 
to be charged. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § l; Acts 1953, 53rd Leg., p. 864, ch. 350, 
§ l.] 

Art. 4359. Pay Warrants Register 
The Comptroller shall provide a pay warrant reg

ister for each class of pay warrants, each volume of 
which shall be appropriately designated by class, 
number or otherwise. When a pay warrant is pre
pared, it shall be registered in the pay warrant 
register for the class to which it belongs; and such 
registry shall consist of an entry of the amount of 
the warrant, name of the payee, appropriation to 
which charged, and such other information as may 
be deemed advisable by the Comptroller. After a 
warrant has been prepared and registered as herein 
provided it shall be checked against the claim, and 
the warrant number shall be entered on the claim 
papers. The initials of the person checking the 
warrant with the claim shall be written on both the 
warrant and the claim, and the warrant together 
with the claim upon which it is based shall be 
passed to the Comptroller for his signature, except 
as provided by Article 4359a, Revised Civil Statutes 
of Texas, 1925, as added, or for the signature of 
such person as may be authorized by law to sign the 
same in his stead; and such warrant together with 
a copy of the warrant register shall then be passed 
to the State Treasury and registered in the Trea
sury, and signed, except as provided by Article 
4359a, Revised Civil Statutes of Texas, 1925, as 
added, by the State Treasurer or some person au
thorized by law to sign for him, and returned to the 
Comptroller's Department. Such warrant shall 
then be delivered by the Comptroller to the person 
entitled to receive it, and the Comptroller shall at 
his option take a receipt therefor and file the receipt 
in his office. The Comptroller shall also keep a 
"warrants cancelled register" in which shall be en
tered the details of all warrants cancelled. 

It is hereby provided that a department, court, 
school, or other state agency may prepare and 
present payroll claims to the Comptroller prior to 
the end of the payroll period, which said payroll 
claims shall be verified by affidavit as to services 
theretofore actually performed within such payroll 
period prior to the date of such payroll claims; and 
such payroll claims need not be verified by affidavit 
as to any service~ to be performed during such 
payroll period subsequent to the date of such· pay
roll claims. Such claims when so presented shall be 
prepared and approved as otherwise provided below. 
The Comptroller shall accept such payroll claim 
when presented and prepare warrants in payment 
thereof prior to date such claims become due and 
payable, and hold such warrants for delivery until 
the claims become due and payable. Such warrants 
shall be dated as of the due date of the claim and 



2261 HEADS OF DEPARTMENTS Art. 4362 

shall not be delivered to the claimant until the end 
of the pay period. The Treasurer is hereby autho
rized to countersign such warrants and to make 
such entry as to properly take them into account. 
In order that such warrants may be ready for 
delivery at the end of the pay period the Comptrol
ler is authorized to make such rules and regulations 
as may be necessary for filing payroll claims in 
advance of the pay period, and for the preparation 
and writing of warrants in payment thereof to ade
quately and properly achieve such purpose. 

One person shall be designated by the Comptrol
ler as Chief of the Claims Division, and such person 
shall prepare or be responsible for the preparation 
of all pay warrants, and shall be accountable to the 
Comptroller for warrants coming into his posses
sion. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § l; Acts 1945, 49th Leg., p. 432, ch. 27 4, § l; 
Acts 1953, 53rd Leg., p. 864, ch. 350, § 1; Acts 1979, 66th 
Leg., p. 207, ch. 117, § 2, eff. May 9, 1979.] 

Art. 4359a. Signature on Pay Warrants after 
Change in Office 

If by resignation, death, or other reason a person 
ceases to hold or perform the duties of the office of 
comptroller or treasurer, existing stocks of pay 
warrants bearing that person's printed name, signa
ture, or facsimile signature may be used in accord
ance with this section until they are exhausted. If 
they are used, the person holding or performing the 
duties of the office of comptroller shall cause them 
to be issued with a strike through the obsolete 
printed name, signature, or facsimile signature; 
with the printed name of the person currently hold
ing or performing the duties of the office of comp
troller or treasurer substituted for the obsolete 
name, signature, or facsimile signature; and with 
the following inscription: "Printed name authorized 
by law." The inscription shall appear on the war
rants near the printed name of the person currently 
holding or performing the duties of the office of 
comptroller or treasurer. 
[Acts 1979, 66th Leg., p. 207, ch. 117, § 1, eff. May 9, 
1979.] 

Section 4 of the 1979 Act provided: 
"Stocks of pay warrants that exist on the effective date of this 

Act and that contain the printed name, signature, or facsimile 
signature of a person who held or performed the duties of the 
office of comptroller or treasurer before the effective date of this 
Act may be used in accordance with this Act.'' 

Art. 4360. Pension Warrants 

Applications for pensions and the issuance of 
pension warrants shall not be subject to the provi
sions of this chapter. Such warrants shall be sepa
rately serially numbered. 
[Acts 1925, S.B. 84.) 

Art. 4361. Registration of Bonds 

The Comptroller shall procure for the use of his 
department suitable books to be known as "bond 

registers," the volumes of which shall be separately 
designated by number or otherwise, in which he 
shall register alphabetically all State, county, 
school, municipal and drainage or such other bonds 
required by law to be registered by him. Neither 
the bonds nor opinion of the attorney general, nor 
the record or other papers or documents relative 
thereto, shall be recorded in full; but only the name 
of the authority issuing and the names and official 
capacities of the officers signing such bonds, the 
date of the issue, date of registration, amount of 
principal, date of maturity, number, time of option 
of redemption, rate of interest and day of the month 
of each year when the interest shall fall due, of 
each bond so registered, shall be entered upon such 
register. On the same line where such entry is 
made, shall be provided blank spaces in which shall 
be entered the date of payment or redemption of 
each bond when the same is paid or redeemed. 
When any bond is paid or redeemed the proper 
officer or the authority paying such bond shall 
notify the Comptroller of the fact and date of such 
payment or redemption, and all papers and docu
ments pertaining to such bonds shall be filed and 
appropriately numbered. 
[Acts 1925, S.B. 84.) 

Art. 4362. Bond Clerk; Assistants; Duties 
The Comptroller shall appoint a bond clerk whose 

term of office shall be at the pleasure of the Comp· 
troller, and who shall first take the official oath and 
give bond in the sum of Ten Thousand ($10,000.00) 
Dollars, payable to the Comptroller, conditioned 
upon the faithful performance of his duties. Such 
clerk shall, under the supervision, direction, and 
authority of the Comptroller, perform all duties 
with reference to the registration of bonds imposed 
upon the Comptroller by the provisions of the pre
ceding and succeeding articles, and shall have au
thority to sign the name of the Comptroller to all 
certificates of registration of bonds required by law 
to be registered by the Comptroller, and which 
bonds are registered by such bond clerk, as provid
ed herein. In the absence of the bond clerk the 
duties herein imposed upon such bond clerk may be 
performed in like manner by the chief clerk. The 
Comptroller shall also designate and appoint, from 
the personnel of his employees, assistants to the 
bond clerk. Such assistant or assistants, when des
ignated by the Comptroller, shall, under the di
rection and authority of the Comptroller, perform 
all duties with reference to the registration of bonds 
imposed upon the Comptroller by the provisions of 
Title 70, Chapter 2, of the Revised Civil Statutes of 
1925, of the State of Texas, and shall have authority 
to sign the name of the Comptroller to all certifi
cates of registration of bonds required by law to be 
registered by the Comptroller, and which bonds are 
registered by such bond clerks as provided herein. 
The duties of such assistants when designated or 
appointed by the Comptroller, shall be in addition to 
and cumulative of any other duties that may be 
assigned to such employee. The appointment and 
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designation of such assistant bond clerk or clerks 
shall be in writing, certified under the seal of the 
Comptroller and filed with the bond clerk. 
[Acts 1925, S.B. 84. Amended by Acts 1945, 49th Leg., p. 
11, ch. 7, § 1.] 

Art. 4363. Account by Funds Kept Separate 

The Comptroller shall keep appropriate accounts 
by funds, showing a short description of the essen
tial features of each, of each bond, or of each 
purchase of similar or like bonds, or other securities 
purchased by and belonging to the permanent 
school and other funds of the State; each of which 
accounts shall be charged with the principal of such 
bond or purchase, and with each separate item of 
interest payments to accrue thereon, and shall be 
credited with payments as made. He shall also 
keep controlling or total accounts of such bonds or 
other securities, which accounts shall be kept with 
respect to the total amount of bonds or other securi
ties belonging to each separate fund; and also con
trolling accounts for interest to accrue on such 
bonds, to be set up at the beginning of each fiscal 
year, on bonds or other securities owned at that 
time, for interest to accrue for the fiscal year, and 
for interest on subsequent purchases during the 
year to be set up when such bonds or securities are 
purchased, each of which controlling accounts shall 
be balanced monthly and shall correspond with the 
like accounts kept by the State Treasurer. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § 1.] 

Art. 4364. Ledgers 

The Comptroller shall maintain a double entry 
system of bookkeeping and shall keep such ledgers 
and accounts as may be necessary to show the 
sources of the State's revenues and the purposes 
for which expenditures are made, and shall provide 
proper accounting controls for the protection of the 
finances of the State. 

1. The Comptroller shall keep the following ledg
ers: State General Ledger, Tax Collectors' Control 
Ledger, Tax Collectors' Ledger for Cash Accounts, 
Tax Collectors' Ledger for Current Year Assess
ments, Tax Collectors' Ledger for Occupation Tax
es, Tax Collectors' Ledgers for Insolvent Taxes, Tax 
Collectors' Ledger for Delinquent Taxes, Depart
mental Suspense Ledger, General Land Office Sus
pense Ledger, Bond Ledgers for State-owned 
Bonds, Securities Ledgers, Appropriation Ledgers, 
or other ledgers as may be found necessary. 

2. The Comptroller shall also keep supporting 
and analysis records as follows: General Journal, 
Deposit Warrant Registers, Pay Warrant Registers, 
Warrants Cancelled Register, Suspense Cash Book, 
Bond Authorization Register, Securities Register, 
Tax Collectors' Journal, Tax Collectors' Report Reg
ister, Occupation Tax Register, Revenue Analysis, 
Expense Analysis, or other records as may be found 
necessary. 

3. The State General Ledger shall contain con
trolling and fund accounts. All accounts in the 
General Ledger shall be kept on a double-entry 
basis. All entries to the General Ledger shall be 
journalized and postings made from the General 
Journal. The following accounts shall be kept in 
the General Ledger: State Treasurer Cash Account, 
State Treasurer Bond Account, State Treasurer Se
curities in Trust, Warrants Payable, Departmental 
Suspense, General Land Office Suspense, Securities 
in Trust Fund Accounts Showing Net Balances, 
separate account for each fund, Fund Accounts for 
Bonds Owned, separate account for each fund, or 
other accounts as may be found necessary. 

The accounts with the State Treasurer shall be 
charged with the cash on hand and in depository 
banks, and with all bonds and securities held for the 
funds of the State or in trust. The Comptroller 
shall charge the State Treasurer in totals of all 
deposit warrants and the deposit receipts as issued, 
and credit him with warrants paid, so that the 
balance in the Treasurer's hands, together with the 
balance in the State Depositories, shall agree with 
the balance shown by the accounts. 

Accounts shall be kept for the purpose of 'show
ing the amounts of outstanding pay warrants of 
each class, which shall be credited with the war
rants issued and charged with the warrants paid, so 
that the balances shall represent the aggregate 
amount of outstanding warrants. 

Accounts shall be kept for funds, a separate 
account for each fund, which shall be credited with 
deposit warrants and charged with pay warrants 
issued: Balances of such accounts shall represent 
balances in the funds after taking into consideration 
all warrants issued. Accounts shall also be kept 
showing the bonds or securities owned by each 
fund. 

4. REVENUE ANALYSIS.-A revenue analysis 
record shall be kept in which a distribution shall be 
made of the revenues derived by the State from all 
sources, and the amounts derived from each source. 
The sources of revenue received as represented by 
the deposit warrants issued therefor by the Comp
troller shall be posted to this record. 

5. EXPENSE ANALYSIS.-An expense analy
sis record shall be kept, in which a distribution shall 
be made of the disbursements made from State 
funds, which shall be classified by departments or 
institutions, by objects of expenditure, or other clas
sifications as may be deemed advisable. 

6. ACCOUNTS OF TAX COLLECTORS.-A 
ledger shall be kept which shall contain controlling 
accounts against which the individual accounts with 
Tax Collectors shall be balanced. This ledger shall 
be kept on a double-entry basis, shall be self-balanc
ing, and shall be balanced at the close of each 
month. Individual accounts shall be kept with Tax 
Collectors, which shall be charged with all amounts 
of taxes due the State, and which are to be collected 
by the Tax Collectors, or which have been collected 
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by the Tax Collectors and have not been paid over 
to the State Treasurer; and credited with all pay
ments, commissions, cancellations and other adjust
ments of such taxes allowed by law, which accounts 
shall be balanced rrionthly with the controlling ac
counts. Separate accounts shall be kept for current 
taxes and for delinquent taxes, or other accounts as 
may be necessary. 

7. SUSPENSE LEDGER.-A suspense ledger 
shall be kept in which the accounts of the State 
Treasurer shall be stated in respect to moneys held 
by him pending the issuance of deposit warrants 
and moneys and securities held other than those for 
State purposes, for all which the Comptroller shall 
issue deposit receipts, posting the same to this 
ledger. It shall also include the accounts with 
heads of departments for all moneys received by 
them and deposited with the State Treasurer in 
suspense. 

8. APPROPRIATION LEDGERS.-The Comp· 
trailer shall keep accounts with all appropriations 
made by the Legislature, an account being kept for 
each appropriation, which shall be credited with the 
amount of the appropriation and charged with all 
pay warrants issued under the authority of appro
priations. Each account shall show the law author
izing the appropriation. The total of all appropria
tions so credited shall be credited to a control ac
counts called "appropriations voted." The daily to
tals of the warrants issued shall be charged to this 
control account, so that the balance shall represent 
the amount of unused appropriations. The individu
al appropriation accounts shall be balanced monthly 
against the "appropriations voted" account. The 
heads of all State Departments, Institutions,'Boards 
and Commissions or other officials or employees of 
the State who are or may be authorized to make 
purchases or incur any indebtedness to be paid from 
appropriated funds shall keep accounts for such 
appropriations as apply to their respective Depart
ments, Institutions, Boards or Commissions, and 
shall balance such accounts monthly against the like 
accounts kept by the Comptroller. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
400, ch. 243, § 1.] 

Art. 4364a. Allocations From General Revenue 
Fund 

Priority Allocations 

Sec. 1. (a) During the months of September, Oc
tober, November, December, January, February, 
and March of each fiscal year, the following with
drawals from the general revenue fund in the 
amounts provided by this article shall be made: 

(1) funds allocated to the state contribution ac
count of the teacher retirement system trust fund; 

(2) funds allocated to the state highway fund; 

(3) funds allocated to the foundation school fund; 
and 

(4) other authorized withdrawals and transfers. 

(b) During the months of April and May of each 
fiscal year, the following withdrawals from the gen
er::il revenue fund in the amounts provided by this 
article shall be made: 

(1) funds allocated to the farm-to-market road 
fund; 

(2) funds allocated to the state contribution ac
count of the teacher retirement system trust fund; 

(3) funds allocated to the state highway fund; 

(4) funds allocated to the foundation school fund; 
and 

(5) other authorized withdrawals and transfers. 
(c) During the months of June, July, and August 

of each fiscal year, the following withdrawals from 
the general revenue fund in the amounts provided 
by this article shall be made: 

(1) funds allocated to the farm-to-market road 
fund; 

(2) funds allocated to the state contribution ac
count of the teacher retirement system trust fund; 

(3) funds allocated to the state highway fund; 
and 

(4) other authorized withdrawals and transfers. 

Amount of Allocations 

Sec. 2. (a) During April, May, June, July, and 
August, the comptroller shall transfer each month 
from the general revenue fund to the farm-to-mar
ket road fund $3 million. 

(b) Each month the comptroller shall transfer 
from the general revenue fund to the state contribu
tion account of the teacher retirement system trust 
fund the equal monthly payment provided by Sec
tion 3.58, Texas Education Code, as amended. If 
the appropriation provided by the legislature is dif
ferent from the actual amount of state contribu
tions required, the comptroller shall, after the close 
of the fiscal year, make adjustments in the teacher 
retirement fund and the general revenue fund to 
make the total transfers during the year equal the 
total amount of the state contribution required by 
Section 3.58, Texas Education Code, as amended.1 

(c) Each month the comptroller shall transfer 
from the general revenue fund to the state highway 
fund one-twelfth of the annual estimate made under 
Article 667 4f, Revised Civil Statutes of Texas, 1925, 
as amended, as adjusted as required by that article. 

(d) During September, October, November, De
cember, January, February, March, April, and May, 
the comptroller shall transfer from the general rev
enue fund to the foundation school fund in nine 
equal or nearly equal installments an amount of 
money equal to the annual estimate by the founda
tion school budget committee of the amount neces
sary to fund the foundation school program as 
described in Chapter 16, Texas Education Code, as 
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amended. If the foundation school budget commit
tee alters the estimate of funds needed for financ
ing the foundation school program, the comptroller 
shall increase, diminish, or suspend transfers under 
this subsection so that by the end of the fiscal year 
there has been transferred to the foundation school 
fund sufficient money to fund the foundation school 
program. · 

(e) If, on the 10th day of a month, the amount 
available for transfer as provided in this article 
from the general revenue fund to the programs and 
funds listed in this article or the amount available 
for transfer from the general revenue fund to the 
available school fund, as required by law, is insuffi
cient, subsequent credits to the general revenue· 
fund shall be accumulated in an amount sufficient 
to make the required transfers to the programs and 
funds listed in this article or to the available school 
fund as required by law. 
[Acts 1981, 67th Leg., p. 2247, ch. 540, § 1, eff. Sept. 1, 
1981.] 

1 Repealed; see, now, Title llOB, § 35.404 

Acts 1981, 67th Leg., p. 2776, ch. 752, § 9(a) to (i), conformed the 
Tax Code to various provisions of Acts 1981, 67th Leg., p. 2247, ch. 
540, while simultaneously repealing said provisions of the former 
Act. Section 9(j) of Acts 1981, 67th Leg., p. 2779, ch. 752, provides: 

"(j) Sections 1, 2, 10, 11, 12, 13, 14, 15, 16, and 17 of H.B. 872, 
Acts of the 67th Legislature, Regular Session, 1981 [Chapter 540], 
are not repealed by this Act." 

Art. 4365. Duplicate Warrants 

The Comptroller, when satisfied that any original 
warrant drawn upon the State Treasurer has been 
lost, destroyed, or stolen, or that· the payee's en
dorsement on the original warrant has been forged, 
or when any certificate or other evidence of indebt
edness approved by the auditing board of the State 
has been lost, is authorized to issue a duplicate 
warrant in lieu of the original warrant or a dupli
cate or a copy of such certificate, or other evidence 
of indebtedness in lieu of such original; but no such 
duplicate warrant, or other evidence of indebted
ness, shall issue until the applicant has filed with 
the Comptroller his affidavit, stating that he is the 
true owner of such instrument, and that the same is 
in fact lost, destroyed, or stolen, or that the payee's 
endorsement on the instrument has been forged, 
and shall also file with the Comptroller his bond in 
double the amount of the claim with two or more 
good and sufficient sureties, payable to the Gover
nor, to be approved by the Comptroller, and condi
tioned that the applicant will hold the State harm
less and return to the Comptroller, upon demand 
being made therefor, such duplicates or copies, or 
the amount of money named therein, together with 
all costs that may accrue against the State on 
collecting the same. Provided, however, that any 
state department, court, school, school district, or 
other state agency, or federal agency, shall not be 
required to make bond for the issuance of duplicate 
warrants. The head of sue!]. state agency or federal 
agency and one other person connected with the 

handling of warrants for such agency shall be re
quired to make the affidavit for duplicate to issue in 
case of lost or destroyed warrant belonging to such 
agency. In the case of a stolen warrant or a 
warrant on which the payee's endorsement has been 
forged, if the Comptroller is satisfied that the war
rant is in the possession of the appropriate law 
enforcement officials, and if the applicant is the 
same person as the payee, the Comptroller may 
issue the duplicate warrant without requiring a 
bond. Any entity, other than a law enforcement 
official, that has possession of a stolen warrant or a 
warrant on which the payee's endorsement has been 
forged shall immediately deliver the warrant to the 
issuing agency or the Comptroller upon request. 
The agency or Comptroller shall then issue a receipt 
for the warrant. After the issuance of said dupli
cate or copy if the Comptroller should ascertain that 
the same was improperly issued, or that the appli
cant or party to whom the same was issued was not 
the owner thereof, he shall at once demand the 
return of said duplicate or copy if unpaid, or the 
amount paid out by the State, if so paid; and, upon 
failure of the party to return same or the amount of 
money called for, suit shall be instituted upon said 
bond in Travis County. The Comptroller shall adopt 
rules, regulations, and forms regarding the issuance 
of duplicate warrants. 
[Acts 1925, S.B. 84. Amended by Acts 1953, 53rd Leg., p. 
576, ch. 219, § 1; Acts 1977, 65th Leg., p. 265, ch. 126, § 1, 
eff. Aug. 29, 1977 .] 

Art. 4366. To Examine and Cancel Warrants 

The State Auditor shall examine the disburse
ments of the Treasurer at the end of each quarter, 
and shall, together with the Treasurer, cancel the 
warrants which have been paid in such manner as to 
prevent their future circulation, and shall examine if 
the receipts acknowledged by the Treasurer during 
the quarter correspond with the deposits, and if the 
balance of money reported to be in his possession is 
actually in his hands. 
[Acts 1925, S.B. 84. Amended by Acts 1943, 48th Leg., p. 
429, ch. 293, § 17.] 

Art. 4366a. Money Received Under Federal 
Flood Control Law; Disposition 

Sec. 1. The Comptroller of Public Accounts of 
this state is hereby authorized to receive and receipt 
for all funds due or payable, or hereafter to become 
due or payable, by virtue of the Act of Congress of 
August 18, 1941, Chapter 377, Section 7, 55 Stat. 
650, 33 U.S.C.A., Section 701c-3. All of such funds 
shall be placed in a separate account entitled "Flood 
Area School and Road Fund" to the credit of the 
Comptroller of Public Accounts and shall never 
become a part of the general funds of the state. 
The Comptroller shall annually pay over such funds 
to the school district or districts, county, or other 
political subdivision, as hereinafter provided, to be 
expended for school purposes, or on the roads, as 
contemplated by the Act of Congress. 
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Sec. 2. It shall be the duty of each school dis

trict tax collector, county tax collector, or other 
person charged with the duty of collecting school 
taxes or road taxes, the territory of which district, 
county or other political subdivision is within, or 
partly within, any flood control district, or flood 
control area, created or designated under authority 
of law, to prepare and file with the Comptroller of 
Public Accounts of this state a report under oath 
showing the total number of acres of land acquired 
by the United States for flood control purposes 
within the boundaries of such school district, coun
ty, or other political subdivision; and the tax rate 
per one hundred dollars of valuation for school 
purposes and for road purposes levied by such 
district, county, or other political subdivision for the 
year in which such report is made. 

Sec. 3. On or before the 15th day of September 
of the year 1945 and each year thereafter, the 
Comptroller of Public Accounts shall pay to the 
school district or districts and to the county or other 
political subdivision collecting road taxes, their pro
portionate share of funds on deposit in such "Flood 
Area School and Road Fund" which were produced 
by leases upon lands acquired by the United states 
for flood control purposes located within such 
school district, county or other political subdivision, 
the pro rata to be allotted to the school districts and 
to the road taxing entity to be based upon the 
proportion which their respective tax rates bears to 
the sum of the two rates. The Comptroller shall 
add the school district tax rate and the road tax rate 
together and the school district shall be entitled to 
receive such a percentage of the "Flood Area School 
and Road Fund" as their tax rate bears to the sum 
of the school tax rate and the road tax rate; and the 
county, or other road taxing entity, shall be entitled 
to receive its proportionate part of such fund based 
upon the proportion which its tax rate bears to the 
sum of the two tax rates. If, during any school 
year, there shall be on hand in said "Flood Area 
School and Road Fund" any moneys which may be 
distributable to any school district, the Comptroller 
of Public Accounts may in his discretion, upon appli
cation of such school district or districts, make a 
distribution of such funds upon any dates other 
than those above fixed, as may be determined by 
him. 
[Acts 1945, 49th Leg., p. 387, ch. 250.) 

Art. 4366b. Federal Revenue Sharing Trust Fund 
Sec. 1. There is hereby created for the benefit 

of the State of Texas a Federal Revenue Sharing 
Trust Fund to receive cash authorized under the 
Federal State and Local Fiscal Assistance Act of 
1972 1 and any money earned by the use of such 
cash. Expenditures from this fund are to be autho
rized by the Legislature of the State of Texas. 

Sec. 2. The Federal Revenue Sharing Trust 
Fund is hereby placed under the administrative con
trol of the Comptroller of Public Accounts of the 
State. The comptroller shall have the authority to 

promulgate rules and regulations providing for the 
availability of cash for use among the departments 
funded from this Federal Revenue Sharing Trust 
Fund. Salary and wage related costs for employer 
contributions to the state retirement programs, to 
the Federal Old Age and Survivors Insurance Pro
gram, 2 and for the unemployment benefit program 
computed at the maximum contributor rate, are to 
be applied to salaries and wages paid from the 
Federal Revenue Sharing Trust Fund and credited 
to the General Revenue Fund. 

Sec. 3. In order to insure that the State of Tex
as obtains the full benefit of the Federal Revenue 
Sharing Trust Fund, the Comptroller of Public Ac
counts of the State of Texas is hereby authorized to 
invest any cash held in such fund, which is deter
mined to be in excess of cash requirements for 
current expenditures, in United States Government 
securities, in direct obligations of or obligations the 
principal and interest of which are guaranteed by 
the United States of America, in direct obligations 
of or participation certificates guaranteed by the 
Federal Intermediate Credit Bank, Federal Land 
Banks, Federal National Mortgage Association, 
Federal Home Loan Banks, and Banks for Coopera
tives, in savings and loans insured by the Federal 
Savings and Loan Insurance Corporation, in certifi
cates of deposit of any bank or trust company the 
deposits of which are fully secured by a pledge of 
securities of any of the kind hereinabove specified, 
in any other securities made eligible for such invest
ment by other laws and constitutional provisions, or 
in any combination of the foregoing. 
[Acts 1973, 63rd Leg., p. 375, ch. 169, eff. Aug. 27, 1973. 
Amended by Acts 1977, 65th Leg., p. 1717, ch. 684, § 1, eff. 
Aug. 29, 1977.) 

131 U.S.C.A. § 1221 et seq. (repealed, see, now, 31 U.S.C.A. 6702 
et seq.) 

2 42 U.S.C.A. § 401 et seq. 

Art. 4366c. School Taxing Ability Protection 
Fund 

Sec. 1. The School Taxing Ability Protection 
Fund is established as a special fund in the state 
treasury. The fund may be appropriated to finance 
formulas designed to protect school districts against 
estimated revenue losses resulting from implemen
tation of Article VIII, Sections 1-b(c), 1-b(d) and 
1-d-1 of the Texas Constitution. 

Sec. 2. Money appropriated from the School 
Taxing Ability Protection Fund shall be allocated to 
school districts on the basis of formulas, conditions, 
and .limitations prescribed by law. 

Sec. 3. As soon as possible, consistent with 
sound management of state funds, the comptroller 
shall transfer from the general revenue fund to the 
School Taxing Ability Protection Fund the sum of 
$450 million for use in the 1979-80 and 1980-81 
school years. 

Sec. 4. The Act takes effect only if and when 
the constitutional amendment proposed by H.J.R. 
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No. 1, 65th Legislature, 2nd Called Session, 1978, is 
adopted. 

[Acts 1978, 65th Leg., 2nd C.S., p. 22, ch. 10, §§ 1 to 4.] 
H.J.R. No. 1 was adopted by vote of the people at an election 

held on Nov. 7, 1978. 

Art. 4366d. Federal Resource Receipts Distribu
tion Fund 

Definitions 

Sec. 1. In this Act: 

(1) "Comptroller" means the comptroller of public 
accounts. 

(2) "Fund" means the federal resource receipts 
distribution fund. 

(3) "Eligible county" means a county in which is 
located federal public land for which the state re
ceives a portion of the money from sales, bonuses, 
royalties, or rentals under Section 191 or Section 
355, Title 30, United States Code. 

Federal Resource Receipts Distribution Fund 

Sec. 2. (a) The federal resource receipts distri
bution fund is created in the State Treasury. 

(b) Money received by the state under Section 191 
or Section 355, Title 30, United States Code, shall be 
deposited in the fund. 

(c) Money in the fund shall be distributed by the 
comptroller to each eligible county in the amount, in 
the manner, and for the purposes provided by feder
al law and this Act. 

Amount of Distribution 

Sec. 3. An eligible county is entitled to receive 
from the fund all of the money paid to the state and 
deposited in the fund from all sales, bonuses, royal
ties, and rentals received from federal public land 
located in that county. 

Method of Distribution 

Sec. 4. (a) Not later than the 10th day after the 
day it receives a payment from the comptroller, a 
county shall distribute the payment in accordance 
with this section. 

(b) Of the comptroller's payment to the county: 

(1) 50 percent of the payment is available for 
distribution to the independent school districts locat
ed in whole or part in the county with each school 
district receiving a proportionate share in accord
ance with Subsection (c) of this section; 

(2) 15 percent of the payment is available for 
distribution to the incorporated cities located in 
whole or part in the county with each city receiving 
a proportionate share in accordance with Subsection 
(d) of this section; and 

(3) 35 percent of the payment is available for 
retention by the county. 

(c) The proportionate share of an independent 
school district located in whole or part in the county 
is determined by multiplying the total amount of the 
payment available for the county's distribution to 
independent school districts by the ratio that the 
average daily attendance for students who reside in 
the county and who attend that school district bears 
to the average daily attendance for all students who 
reside in the county and who attend any indepen
dent school district. However, if there are fewer 
than 10 independent school districts located in whole 
or part in the county and if an independent school 
district would receive under this formula less than 
10 percent of the total payment available for distri
bution to independent school districts, the school 
district's share shall be i.ncreased to 10 percent of 
the total payment and the shares of the school 
districts that would receive more than 10 percent 
under the formula shall be reduced proportionately, 
but not to an amount less than 10 percent of the 
total payment. Each independent school district 
shall develop a reasonable method for determining 
the average daily attendance for students who re
side in the county and who attend the school dis
trict. 

(d) The proportionate share of a city located in 
whole or part in the county is determined by multi
plying the total payment available for the county's 
distribution to cities by the ratio that the number of 
residents of that city who live in the county bears to 
the total number of residents of all cities who live in 
the county. The number of residents shall be deter
mined according to the most recent federal census. 

Purposes for Which Money May be Spent 

Sec. 5. The money from the fund may be used 
only for: 

(1) planning; 

(2) construction and maintenance of public facili
ties; and 

(3) provision of public service. 

Administration 

Sec. 6. (a) The comptroller shall administer this 
Act and shall distribute money from the fund to 
eligible counties as provided by this Act and rules 
adopted under this Act. 

(b) The comptroller shall adopt rules establishing: 

(1) procedures for determining eligible counties 
and the amounts of money to be distributed from 
the fund to each of those eligible counties; 

(2) methods for monitoring the uses and expendi
tures of money distributed from the fund to each 
eligible county, independent school district, and in
corporated city; and 

(3) any other methods and procedures necessary 
to carry out this Act and any federal laws and rules 
governing the money distributed. 
[Acts 1983, 68th Leg., p. 912, ch. 215, eff. Aug. 29, 1983.] 
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4387. Repealed. 
4388. Daily Statement from Departments. 
4388a. Neglect of Duty by Comptroller or Treasurer. 
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4393c. State Funds Reform Act of 1981. 

Art. 4367. Election and Term 

At each biennial general election a State Treasur
er shall be elected for a term of two years. 
[Acts 1925, S.B. 84.] 

Art. 4368. Bond; Special Bond for Federal 
Funds 

The State Treasurer shall, within twenty (20) days 
after he shall have received notice of his election, 
and before he enters upon the duties of his office, 
give a bond payable to and to be approved by the 
Governor, in the sum of Seventy Thousand Dollars 
($70,000.00) with a good and solvent surety compa
ny authorized to do business in this State, condi
tioned that he will faithfully execute the duties of 
his office. All expense necessary and incident to 
the execution of such bond shall be paid by the 
State by appropriation. In addition to the above the 

State Treasurer shall make and enter into any spe
cial bond as may be required by an Act of Congress 
or by any Federal department or official to protect 
any and all Federal funds which shall have been 
secured or which may hereafter be received by the 
State of Texas from the Federal Government and 
deposited with the State Treasurer. Said bond shall 
be in such sum and conditioned and approved as 
may be prescribed by the Act of Congress or such 
department or official aforesaid. Said bond shall be 
a special bond, and shall be in addition to the official 
bond hereinabove required, and each of said bonds 
shall be separate and distinct contracts and obliga
tions, and the liability under each of said bonds shall 
be separate and distinct obligations. All expense 
necessary and incident to the execution of such 
special bond shall be paid as in the Act of Congress 
may be provided or by appropriation made by the 
Legislature of Texas for such purposes. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 5th 
C.S. p. 230, ch. 73, § 2; Acts 1934, 43rd Leg., 3rd C.S., p. 
105, ch. 54, § 1.] 

Art. 4369. New Bond Required 

The Attorney General, with the Comptroller, shall 
op the first days of June and December of every 
year, examine the bond of the Treasurer and make 
diligent inquiry into the condition of the sureties on 
said bond; and, if in the opinion of the Attorney 
General, said bond is not sufficient to secure the 
State in her rights, then, the Attorney General shall 
notify said Treasurer in writing of the insufficiency 
of said bond; and, should said Treasurer fail for the 
space of twenty days from the date of such notice 
to furnish a sufficient new bond, the Governor shall 
forthwith suspend said Treasurer from office. If 
the Treasurer be so suspended from office the Gov
ernor shall appoint some suitable person as Treasur
er who shall give bond as required by the provisions 
of the preceding article. The appointee shall per
form the duties of Treasurer until the suspended 
officer shall give a new bond to be approved by the 
Governor. 
[Acts 1925, S.B. 84.] 

Art. 4370. To Receive Moneys from Comptroller 

The Treasurer shall receive, on the warrants of 
the Comptroller, all moneys which shall from time 
to time be paid into the State Treasury, receipting 
for the same upon duplicate and triplicate warrants; 
which duplicate shall be deposited with the Comp
troller, and the triplicate given to the person depos
iting such money. 
[Acts 1925, S.B. 84.] 

Art. 4371. Money Paid Out, How 

The Treasurer shall countersign, except as provid
ed by Article 4359a, Revised Civil Statutes of Texas, 
1925, as added, and pay all warrants drawn by the 
Comptroller on the Treasury which are authorized 
by law. No money shall be paid out of the Trea
sury except on the warrants of the Comptroller, and 
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no warrant shall be paid by the Treasurer unless 
presented for payment within two years from the 
close of the fiscal year in which such warrant was 
issued, but claims for the payment of such warrants 
may be presented to the Legislature for appropria
tions to be made from which such claims may be 
paid. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § l; Acts 1979, 66th Leg., p. 207, ch. 117, § 2, 
eff. May 9, 1979.) 

Art. 4372. To Keep Accounts 

The Treasurer shall keep true accounts of the 
receipts and expenditures of the public moneys of 
the Treasury, and close his accounts annually on the 
31st day of August, with the proper legal vouchers 
for the same, distinguishing between the receipts 
and disbursements of each fiscal year. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4373. Annual Exhibit to Governor 

In addition to the reports required by the Consti
tution, the Treasurer shall submit to the Governor 
on the first Monday of November of each year, and 
at such other times as he shall require, an exact 
statement of the condition and situation of the Trea
sury, and of the balance of money remaining therein 
to the credit of the State, with a summary of the 
receipts and payments of the Treasury during the 
preceding year, or for such other period of time as 
may be specially required, and shall exhibit all 
books, papers, vouchers and other matters pertain
ing to his office, for the examination of the Legisla
ture, or either branch thereof, or any committee 
which may be by them appointed, whenever re
quired by them to do so. 
[Acts 1925, S.B. 84.] 

Art. 437 4. Only Public Moneys to be Kept 

All moneys received by the Treasurer shall be 
kept in the safes and vaults of the Treasury; and 
the Treasurer shall not keep or receive into the 
building, safes or vaults of the Treasury any mon
ey, or the representative of money, belonging to any 
individual except in cases expressly provided for by 
law; nor shall said Treasurer appropriate to his own 
use, or lend, sell or exchange any money, or the 
representative of money, in his custody or control as 
such Treasurer. 
[Acts 1925, S.B. 84.] 

Art. 4375. Employes 

The Treasurer shall appoint a First Assistant who 
shall be required to give bond with a good and 
solvent surety company authorized to do business in 
this State, in the sum of twenty-thousand dollars, 
payable to and to be approved by the Governor, and 
conditioned as is the bond of the State Treasurer, 
and shall appoint such other employes and clerks as 
may be authorized by law. All such employes, 

whether clerks or otherwise, who, as a part of their 
duties, handle any money, drafts, checks, bills of 
exchange, warrants, or securities or other evidences 
of debt which are, or may be, convertible into mon
ey, shall give bond with a good and solvent surety 
company authorized to do business in this State, 
payable to the Treasurer in such sum as he may 
require, conditioned that he or she will faithfully 
execute and perform the duties of his or her posi
tion. The Treasurer shall employ security officers 
to provide needed security services at the Treasury 
Department and may commission the officers as 
peace officers. The security officers shall give 
bond in the same manner required by this Article of 
employes who handle money as part of their duties. 
The cost and expense incident to the execution of 
the bond of the First Assistant and of the bonds of 
the respective employes shall be paid by the State 
by appropriation. 
[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
618, ch. 227, § 1, eff. May 24, 1977; Acts 1979, 66th Leg., 
p. 505, ch. 235, § 1, eff. May 17, 1979.] 

Art. 4376. First Assistant to Act 

Whenever the Treasurer from sickness, unavoid
able absence or other cause is not able to act, the 
first assistant shall sign except as provided by 
Article 4359a, Revised Civil Statutes of Texas, 1925, 
as added, his own name as "Acting Treasurer" and 
do such other acts and things as the State Treasur
er himself might legally do. The legal acts and 
signatures of such first assistant as Acting Treasur
er, shall be as valid as the acts and signatures of 
the Treasurer himself. 
[Acts 1925, S.B. 84. Amended by Acts 1979, 66th Leg., p. 
207, ch. 117, § 2, eff. May 9, 1979; Acts 1979, 66th Leg., p. 
505, ch. 235, § 2, eff. May 17, 1979.] 

Art. 4377. Delivery to Successor 

The Treasurer shall, at the close of his term of 
office, deliver into the possession of his successor 
the moneys, securities and all other property of the 
State together with books, vouchers, papers and 
evidences of property in his possession, and all 
other matters and things which pertain to that 
office. 
[Acts 1925, S.B. 84.] 

Art. 4378. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Art. 4379. Money Returned to Counties 

Whenever there is money in the State Treasury 
for the purpose of paying off any obligation due by 
any county, city or town, and it is made to appear to 
the Comptroller by certified copy of the records of 
the commissioners court, or by other satisfactory 
evidence, that said obligations are no longer out
standing against such county, city or town, then the 
Comptroller shall draw a warrant on the State Trea
sury in favor of such county, city or town, for the 
amount of money so remaining in the Treasury; 
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and the Treasurer shall pay such money on said 
warrant of the Comptroller to the Treasurer of such 
county, city or town, for the benefit of its general 
fund. 
[Acts 1925, S.B. 84.] 

Art. 4379a. Expired Aug. 31, 1939 

Art. 4379b. Obligations of Municipalities and Po
litical Subdivisions May Be Made 
Payable at State Treasurer's Office 

State Treasurer as Ex Officio Treasurer and 
Fiscal Agent 

Sec. 1. Any bond, warrant, or other evidence of 
indebtedness issued by any municipality or political 
subdivision of this State, including counties, cities, 
road, school, water improvement, irrigation, drain
age, and navigation districts may at the discretion 
of the municipality or political subdivision, together 
with interest thereon, be payable at the office of the 
State Treasurer of the State of Texas, in the City of 
Austin, and the State Treasurer is hereby designat
ed as ex officio Treasurer and fiscal agent of said 
municipality or political subdivision for the purpose 
of receiving deposit of funds for the payment of 
such bonds and interest thereon, making payment 
of said obligation as provided therein and for all 
purposes herein designated and those necessary or 
incidental thereto. 

Deposit and Disposition of Funds by State Treasurer; 
Warrants of Comptroller of Public Accounts 

Sec. 2. The State Treasurer shall deposit all 
funds coming into his hands as ex officio Treasurer, 
and on account of his designation as fiscal agent of 
such municipality or political subdivision, shall keep 
a separate account for each municipality or political 
subdivision of any moneys received for the credit of 
such municipality or political subdivision under the 
provisions of this Act. All moneys deposited to the 
credit of such municipality or political subdivision 
with the State Treasurer up to August 31, 1941, are 
hereby appropriated to said respective municipali
ties and political subdivisions and shall be received, 
payable, used, and applied by the State Treasurer as 
fiscal agent and the ex officio Treasurer of said 
respective municipality and political subdivision, to 
the payment of interest and principal due on obliga
tions maturing on or prior to said time as may be 
directed in writing by said respective municipality 
or political subdivision, and each year thereafter all 
moneys deposited with the State Treasurer for such 
purposes and all moneys remaining therein from the 
previous year shall be received and held by him as 
fiscal agent and ex officio Treasurer of said munici
pality or political subdivision and shall be subject to 
appropriation for the payment of interest and princi
pal from time to time upon any bonds made payable 
at the office of the State Treasurer in such manner 
as may be directed by such municipality or political 
subdivision. As payment of interest and principal 

becomes due upon any obligation, the Treasurer of 
said municipality or political subdivision shall remit 
to the State Treasurer, not later than fifteen (15) 
days prior to date of maturity all sums due or to 
become due on any maturity. Upon receipt of such 
funds by the State Treasurer, he shall request the 
State Comptroller of Public Accounts to issue his 
warrant to the State Treasurer for the payment 
thereof, and the State Treasurer shall pay the same 
at his office in Austin. Such warrants shall state 
on their face that the proceeds of the same are to be 
applied by the State Treasurer to the payment of 
certain specified bonds or interest coupons therein 
described, giving the names of the municipality or 
political subdivision of which they were issued, num
bers, amounts, and dates of the maturities of the . 
obligations and interest to be paid with instructions 
to the State Treasurer to return to the Treasurer of 
such municipality or political subdivision such obli
gations and interest coupons when the same are 
paid and the Treasurer of said municipality or politi
cal subdivision, upon receipt of same, shall cause to 
be duly entered a record of such payment and 
cancellation. 

Commission for Receiving and Disbursing Funds 

Sec. 3. The State Treasurer shall collect for the 
use of the State, from said municipality or political 
subdivision for receiving and disbursing such funds, 
a commission of one-eighth of one per cent on 
interest, and one-twentieth of one per cent on princi
pal; provided, however, such exchange or commis
sion on any interest payment date or interest-princi
pal payment date shall never be less than Two 
Dollars and Fifty Cents ($2.50). The Treasurer of 
said municipality or political subdivision shall remit 
to the State Treasurer as ex officio Treasurer of 
said municipality or political subdivision, the ex
change or commission as herein provided at the time 
of such remittance for the payment of any maturing 
obligation or interest thereon. Upon receipt of such 
exchange or commission paid by the municipalities 
or political subdivisions, the State Treasurer shall 
credit the same to the commissions and exchanges 
earned, and all commissions and exchanges earned, 
or so much as necessary, are hereby appropriated to 
the State Treasurer to be used by him in the admin
istration of the provisions of this Act. Any balance 
remaining at the end of any fiscal year shall be 
available for use in the next fiscal year. 

Purpose and Construction of Act 

Sec. 4. It is the general intent of this Act to 
provide an inexpensive and feasible means for the 
payment of bonds and interest coupons issued by 
municipalities and political subdivisions in the State 
at the office of the State Treasurer, and this Act 
shall be broadly construed to carry out such intent 
and purpose, and any official or officials, or any 
municipality or political subdivision and the State 
Treasurer concerned in any way with the adminis
tration of the Act, is authorized and directed to 
perform any and all acts and duties necessary, 
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requisite or appropriate to facilitate and expedite 
the operation of the Act to the end that such bonds 
and interest thereon may be promptly paid and the 
payment thereof clearly evidenced and accounted 
for. 

Bonds and Coupons Cancelled and Returned; Balance 
Returned; Statement of Account 

Sec. 5. The State Treasurer shall return to the 
municipality or political subdivision depositing funds 
for the payment of interest coupons or the retire
ment of bonds, all such coupons and bonds as have 
matured or been retired by purchase, after cancel
ling the same, together with a statement of the 
account of such municipality or subdivision, show
ing the amounts received and placed to its credit, 
the service charges, and the amount of coupons or 
bonds retired. At the request of the municipality or 
political subdivision, the State Treasurer shall remit 
to said municipality or subdivision of the State any 
balance remaining in his hands more than two (2) 
years, for which bonds or coupons have not been 
presented for payment, and thereafter the munici
pality or political subdivision shall pay such coupons 
or bonds when presented. Any municipality or po
litical subdivision shall have the right at any reason
able time to a statement of its account with the 
State Treasurer. 

[Acts 1939, 46th Leg., p. 620. Amended by Acts 1953, 
53rd Leg., p. 856, ch. 347, § l.] 

Art. 4380. Deposit Warrant Register 

The Treasurer shall keep a deposit warrant regis
ter, designed with columns for State revenue, avail
able school fund, miscellaneous, and such other 
columns as may be found necessary; all warrants to 
be entered consecutively and distributed to the prop
er columns. The deposit warrant register shall be 
prepared by the Comptroller as a carbon copy of the 
deposit warrant register kept by him and shall be 
furnished to the Treasurer together with the deposit 
warrants for moneys deposited each day. 

[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § l.] 

Art. 4381. Shall Post Daily Totals 

The State Treasurer shall cause the daily totals of 
deposit warrants to be posted to the proper fund 
and control accounts in the general ledger. The 
Treasurer shall keep a "transit record," in which he 
shall record the essential details of all cash, checks, 
money orders, drafts or other items deposited or 
cashed each day, showing the items deposited in 
each depository bank or otherwise disposed of. The 
totals of deposits shall be charged to the accounts 
of the respective depositories on the books of the 
Treasury. The Treasurer shall keep a journal in 
which to enter all journal vouchers or other memo
randa of transfers between funds or accounts. 

Postings shall be made from this journal to the 
proper accounts on the books of the Treasury. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4381a. Time and Demand Deposits; Records 
and Annual Reports 

Sec. 1. The state treasurer shall maintain accu
rate records of the daily balances of, and the inter
est income from, funds deposited by the state trea
surer or the state depository board in time and 
demand deposit accounts in each bank acting as a 
state depository. The treasurer shall maintain and 
preserve these records according to the provisions 
of the Preservation of Essential Records Act (Arti
cle 5441d, Vernon's Texas Civil Statutes), and of 
Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252-17a, Vernon's Texas Civ
il Statutes). 

Sec. 2. The treasurer annually shall make a 
complete report to the legislature and to the gover
nor of the amounts of interest income earned on 
funds deposited by the state treasurer: or the state 
depository board in each bank acting as a state 
depository. The report shall contain the following: 
(a) the name of each bank serving as a state deposi
tory during the fiscal year; (b) for each bank, the 
balance at the beginning of the fiscal year, the 
balance at the end of the fiscal year, and the aver
age daily balance in demand deposit accounts placed 
by the state treasurer or the state depository board; 
(c) for each bank, the balance at the beginning of 
the fiscal year, the balance at the end of the fiscal 
year, and the average daily balance in time deposit 
accounts placed by the state treasurer or the state 
depository board, and the amount of interest income 
earned on these accounts; and (d) the totals of these 
amounts aggregated for all state depositories. 
[Acts 1979, 66th Leg., p. 2011, ch. 788, eff. June 13, 1979.] 

Art. 4382. Register of Warrants Issued 
The Treasurer shall keep registers of warrants 

issued, one for each class of warrant. The Comp
troller shall furnish to the Treasurer lists of war
rants issued, which lists shall constitute the Trea
surer's registers of warrants issued. The Treasur
er shall keep a "Warrants Paid Register." In this 
register the warrants shall be entered each day 
when paid, the number and amount of each warrant 
paid being entered. Warrants may be grouped by 
classes and separate totals of warrants paid from 
each class may be shown, as well as the grand total 
of all warrants paid each day. The Treasurer, on 
request of the Comptroller, shall furnish to the 
Comptroller each day a copy of the warrants paid 
register showing the warrants paid. The Treasurer 
shall keep a register of warrants cancelled, on 
which shall be entered the details of all warrants 
cancelled. · 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1; Acts 1953, 53rd Leg., p. 714, ch. 277, § 1; 
Acts 1965, 59th Leg., p. 311, ch. 143, § 1.] 
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Art. 4382a. Substitute for Warrants Paid Regis

ter 

The State Treasurer may, with the consent of the 
Comptroller of Public Accounts, substitute a reca
pitulation of the totals of warrants paid each day 
for the copy of the warrants paid register which 
denotes each warrant paid each day, and which is 
now required by Article 4382. 
[Acts 1953, 53rd Leg., p. 715, ch. 278, § 1.] 

Art. 4383. Other Accounts 
He shall keep accounts called "warrants payable, 

general," "warrants payable, special," and "war
rants payable, pensions," to which shall be credited 
the daily totals of the several registers of warrants 
issued and charged with the daily total of warrants 
paid of each class, so that the balance of these 
accounts shall represent the aggregate amount of 
outstanding warrants. 
[Acts 1925, S.B. 84.] 

Art. 4384. Outstanding Warrants 

Outstanding warrants shall be listed each month 
from the registers of warrants issued, and a list 
thereof sent to the Comptroller for his record. 
With this list the Treasurer shall furnish a state
ment showing the aggregate amount of general, 
special and pension warrants paid during the month. 
[Acts 1925, S.B. 84.] 

Art. 4385. General Ledger Accounts 

The Treasurer shall charge the daily totals of the 
general warrants, pension warrants, special war
rants and all other classes of warrants to the re
spective fund and control accounts in the general 
ledger to which they apply. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4385a. Unconstitutional 
This article, derived from Acts 1943, 48th Leg., p. 469, ch. 313, 

§ 2, authorizing the transfer of the unexpended balance in each of 
seventeen special funds mentioned, which exceeded an amount 
equivalent to the receipts deposited to the credit of such special 
funds during the preceding fiscal year to the General Revenue 
Fund, was unconstitutional on the ground that the title to the act 
contained nothing to indicate that the body of the act purported to 
transfer the special funds mentioned in such section. See Gulf Ins. 
Co. v. James, 143 T. 424, 185 S.W.2d 966. 

Art. 4386. Certain Special Funds Abolished 

All warrants on the State Treasury shall be gen
eral warrants, and shall be on an equal basis with 
each other except that in the event of a question 
and necessity arising as to the priority of payment 
of any such warrants, they shall be paid in order of 
their serial number, such warrants to be numbered 
at all times in the order of receiving the accounts in 
the Comptroller's office. This article shall not ap
ply to warrants drawn on the Special Game Fund 
nor on funds collected for and appropriated to the 
State Highway Department nor to any special fund 

created or provided in the State Constitution, nor 
shall it apply to any special fund consisting of taxes 
set aside and remitted or donated by the Legislature 
to any county, city or locality. Such constitutional 
funds and special tax remitting funds and the war
rants against the same shall be handled under 
present laws. 
[Acts 1925, S.B. 84.] 

Art. 4386a. State Warrants Payable to United 
States Post Office; Priority 

Warrants for the purchase of United States post
age stamps and for the payment of postoffice box 
rents by any board or department of the State 
Government shall be drawn upon the State Treasur
er by the State Comptroller in favor of the United 
States Postoffice; and the State Treasurer shall pay 
warrants so issued out of any funds appropriated 
for such purposes, irrespective of the serial number 
of said warrants and irrespective of the priority of 
the issuance of said warrants, and such warrants 
shall be endorsed by the postmaster of the United 
States Postoffice to which they are made payable. 
[Acts 1933, 43rd Leg., p. 103, ch. 51.] 

Arts. 4386b to 4386b-3. Repealed by Acts 1975, 
64th Leg., p. 1804, ch. 545, § 2(a)(3), 
eff. Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, 
enacts the Parks and Wildlife Code. 

Arts. 4386c, 4386c-1. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the 
Agriculture Code. 

For disposition of the subject matter of the repealed articles, see 
Disposition Table preceding the Agriculture Code. 

Art. 4386d. Youth Development Council Fund 
There is created in the Treasury a special fund to 

be known as the "Youth Development Council 
Fund" for the purposes hereinafter provided. 
[Acts 1953, 53rd Leg., p. 927, ch. 387, § l.] 

Art. 4387. Repealed by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 2 

Art. 4388. Daily Statement from Departments 

The State Treasurer shall receive daily from the 
head of each Department, each of whom is specifi
cally charged with the duty of making same daily, a 
detailed list of all persons remitting money the 
status of which is undetermined or which is await
ing the time when it can finally be taken into the 
Treasury, together with the actual remittances 
which the Treasurer shall cash and place in his 
vaults or in legally authorized depository banks, if 
the necessity arises. The report from the General 
Land Office shall include all money for interest, 
principal and leases of school, university, asylum 
and other lands. A deposit receipt shall be issued 
by the Comptroller for the daily total of such remit-
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tances from each Department; and the cashier of 
the Treasurer's Department shall keep a cash book, 
to be called "suspense cash book," in which to enter 
these deposit receipts, and any others issued for 
cash received for which no deposit warrants can be 
issued, or when their issuance is delayed. As soon 
as the status of money so placed with the Treasurer 
on a deposit receipt is determined, it shall be trans
ferred from the suspense account by placing the 
portion of it belonging to the State in the Treasury 
by the issuance of a deposit warrant, and the part 
found not to belong to the State shall be refunded. 
When deposit warrants are issued, they shall be 
entered in this cash book, as well as any refunds, 
and the balance shall represent the aggregate of the 
items still in suspense. Refunds shall be made in a 
manner similar to that in present use, except that 
separate series of warrants shall be used for mak
ing such refunds, to be called "refund warrants," 
and such warrants shall be written and signed, 
except as provided by Article 4359a, Revised Civil 
Statutes of Texas, 1925, as added, by the Comptrol
ler and countersigned, except as provided by Article 
4359a, Revised Civil Statutes of Texas, 1925, as 
added, by the Treasurer and charged against the 
suspense funds to which they apply. Such warrants 
shall then be returned to the Comptroller and deliv
ered by him to the person entitled to receive them. 
[Acts 1925, S.B. 84. Amended by Acts 1930, 41st Leg., 5th 
C.S., p. 230, ch. 73, § 3; Acts 1931, 42nd Leg., p. 396, ch. 
242, § 1; Acts 1979, 66th Leg., p. 207, ch. 117, § 2, eff. 
May 9, 1979.] 

Art. 4388a. Neglect of Duty by Comptroller or 
Treasurer 

Any person who shall knowingly and willfully 
violate any provision of this Act shall be deemed 
guilty of a misdemeanor, and upon conviction, shall 
be punished by a fine of not less than Fifty Dollars 
($50.00) nor more than Five Hundred Dollars 
($500.00) or by imprisonment in the county jail for 
not less than 30 days nor more than six months, or 
by both such fine and imprisonment. 
[Acts 1930, 41st Leg., 5th C.S., p. 230, ch. 73, § 5.] 

Art. 4389. Office Fee Book 

The Treasurer shall keep an office fee book in 
which shall be entered in detail all fees earned by 
the Treasury department; which fees shall be de
posited in the Treasury to the credit of the general 
revenue at the end of each month on a deposit 
warrant issued by the Comptroller. 
[Acts 1925, S.B. 84.] 

Art. 4390. Cash Balancing Book 

The Treasurer shall keep a book, to be called 
'·'cash balancing book," for the purpose of arriving 
at the daily cash balance, in which shall be entered 
the daily totals of all receipts and disbursements. 
The amount of cash on hand and in depository 
banks shall also be shown. A copy of the cash 

balancing sheet shall be furnished to the comptrol
ler each day. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4391. Ledger 
The general ledger kept by the Treasurer shall 

contain accounts for each fund, which shall be cred
ited with the existing balances and with the daily 
totals of deposit warrants. The pay warrants is
sued shall be charged to the several fund accounts 
from the warrants issued registers in daily totals. 
The ledger shall also contain control accounts for 
cash, depository banks, bonds, interest, securities, 
warrants payable and such other accounts as may 
be necessary. Postings shall be made to the ledger 
daily from the deposit warrant register, warrants 
issued registers, warrants paid register and other 
supporting records. The ledger shall be balanced 
daily. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4392. Bond Book 
The Treasurer shall keep a bond book in which to 

enter all warrants or authorizations to receive or 
relinquish bonds held by him and belonging to any 
State fund. The Treasurer shall also keep appropri
ate ledger accounts showing a short description of 
the essential features of each, of each bond or of 
each purchase of similar or like bonds, or other 
securities purchased by and belonging to the perma
nent school and other funds of the State; each of 
which accounts shall be charged with the principal 
of such bond or purchase, and with each separate 
item of interest payments to accrue thereon, and 
shall be credited with payments as made. He shall 
also keep controlling or total accounts of such bonds 
or other securities in the general ledger; which 
accounts shall be kept with respect to the total 
amount of bonds or other securities belonging to 
each separate fund; and also controlling accounts 
for interest to accrue on such bonds, to be set up at 
the beginning of each fiscal year, on bonds or other 
securities owned at that time, for interest to accrue 
for the fiscal year, and for interest on subsequent 
purchases during the year to be set up when such 
bonds or securities are purchased; each of which 
controlling accounts shall be balanced monthly with 
the sum of the individual accounts for bonds or 
securities; which accounts shall be balanced month
ly and shall correspond with the like accounts kept 
by the Comptroller. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4393. Securities Register 
The Treasu.rer shall keep a suitable register in 

which to enter all bonds, cash and other securities 
lodged with him by bond investment, surety and 
insurance companies, and State depository banks, 
and all other bonds or securities lodged with him 
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under the provisions of the Statutes, the registra
tion of which is not otherwise provided for by law; 
in which he shall enter the deposit receipts or other 
authorizations to receive or relinquish such bonds or 
securities. The receiving and relinquishment of 
these securities shall be on the authority of the 
Comptroller. He shall also keep a "securities ledg
er" in which shall be kept appropriate accounts for 
all matters for which such deposit receipts or au
thorizations are issued, which ledger shall be bal
anced monthly against control account to be kept in 
the "general ledger" and with like accounts to be 
kept by the Comptroller. 
[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] 

Art. 4393a. Trust Funds 
All moneys and other securities placed in the 

hands of the State Treasurer in trust for any legal 
purpose shall be received by the State Treasurer on 
a deposit receipt issued by the State Comptroller as 
provided in Article 4354, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 495, 
Chapter 243, Acts of the Regular Session, 42nd 
Legislature. Such moneys or other securities shall 
be held in trust by the State Treasurer in like 
manner as the Departmental Suspense Account is 
held under Article 4388, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 493, 
Chapter 242, Acts of. the Regular Session, 42nd 
Legislature. Such moneys or other securities shall 
be withdrawn by trust and suspense draft in the 
case of money, and withdrawal authorization in the 
case of other securities, which instruments shall be 
issued serially and signed, except as provided by 
Article 4359a, Revised Civil Statutes of Texas, 1925, 
as added, by the State Comptroller. Any and all 
moneys received in trust, or for any legal purpose 
for which a state deposit warrant has not or cannot 
immediately be issued, shall be handled by the Trea
surer in the same manner as items deposited in 
departmental suspense accounts. All moneys and 
securities now held in trust in the State Treasury 
shall immediately be transferred to the trust and 
suspense section of the state's accounting, and 
thenceforth transferred, refunded or disposed of 
according to the provisions of this Act. Adequate 
registers, ledgers and files shall be maintained by 
the State Treasurer, and by the State Comptroller, 
to account for the receiving and disposing of all 
trust and suspense moneys and other securities, 
which registers and ledgers shall be known as 
"Trust and Suspense Record." 

Nothing herein shall be construed as amending 
Section 2 of House Bill No. 684, Chapter 3, Acts of 
the Regular Session, 46th Legislature; 1 nor as 
amending Senate Bill No. 89, Chapter 324, Acts of 
the Regular Session of the 48th Legislature.2 

[Acts 1945, 49th Leg., p. 294, ch. 212, § 1. Amended by 
Acts 1979, 66th Leg., p. 207, ch. 117, § 3, eff. May 9, 1979.] 

1 Article 4379b. 
2 Article 6674q-1 et seq. 

Art. 4393b. Suspense and Trust Fund Refund 
Warrants; Void after Four Years; 
Transfer of Sums Represented; 
Subsequent Claims 

Sec. l(a). Warrants issued by the Comptroller of 
Public Accounts in payment of refunds from any 
suspense or trust fund in the State Treasury, com
monly known as Suspense and Trust Fund Refund 
Warrants, shall become void unless presented to the 
State Treasurer for payment within four (4) years 
from the end of the fiscal year in which the warrant 
was issued. All such warrants now outstanding 
and unpaid according to the records of the State 
Treasurer and issued prior to September 1, 1948, 
shall be voided as of the effective date of this Act. 
The sums of money represented by such unpaid 
warrants that are voided in accordance with the 
provisions of this Section, shall be transferred by 
the Comptroller from the various Suspense Funds 
from which the warrants were originally issued to 
the General Revenue Fund of this State and shall 
become a part of that fund. Claims for the pay
ment of such warrants voided under the provisions 
of this Act may be presented to the Legislature for 
appropriation to be made from which said warrants 
may be paid. Nothing in this Act shall effect in any 
way whatsoever the existing laws regulating the 
payment of other types or classes of warrants is
sued by the Comptroller of Public Accounts. 

(b) When the transfers of moneys herein referred 
to are made, the State Treasurer shall prepare a list 
of the outstanding warrants representing such 
transfers, such list to show the name of the payee, 
the date of the original warrant, the departmental 
suspense account against which the warrant was 
originally drawn, the original warrant number and 
the amount of the original warrant. Such list shall 
be maintained as a permanent record in the office of 
the State Treasurer and proper notation shall be 
made on each entry on this list when and if the 
Legislature makes appropriation for the refund of 
the amounts so listed. 

Sec. 2. If any word, phrase, clause, section, 
paragraph, or sentence of this Act shall be declared 
unconstitutional, it is hereby declared to be the 
intention of the Legislature that the remainder of 
such Act shall not be affected thereby and shall 
remain in full force and effect. 
[Acts 1953, 53rd Leg., p. 370, ch. 96.] 

Art. 4393c. State Funds Reform Act of 1981 

Short Title 

Sec. 1. This Act may be cited as the State Funds 
Reform Act of 1981. 

Definition 

Sec. 2. In this Act, "state agency" means any 
department, commission, board, office, institution, 
or other agency that is in the executive branch of 
state government, has authority that is not limited 
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to a geographical portion of the state, and was 
created by the constitution or a statute of this state, 
but does not include an institution of higher educa
tion as defined in Section 61.003, Texas Education 
Code, as amended, and does not include the Banking 
Department of Texas, the Savings and Loan Depart
ment of Texas, and the Office of the Consumer 
Credit Commissioner, whose funds are subject to 
the budgetary control of the Finance Commission of 
Texas by virtue of existing laws, and does not 
include the Credit Union Department of Texas 
whose funds are subject to the budgetary control of 
the Credit Union Commission of Texas. 

Applicability of Act; Exemptions 

Sec. 3. (a) This Act applies to each state agency 
only to the extent that it is not otherwise required 
to deposit funds in the state treasury. 

(b) This Act does not apply to: 

(1) funds pledged to the payment of bonds, notes, 
or other debts if the funds are not otherwise re
quired to be deposited in the state treasury; 

(2) funds held in trust or escrow for the benefit 
of any person or entity other than a state agency; 

(3) funds set apart out of earnings derived from 
investment of funds held in trust for others, as 
administrative expenses of the trustee agency; 

(4) funds, grants, donations, and proceeds from 
funds, grants, and donations, given in trust to the 
Texas State Library and Archives Commission for 
the establishment and maintenance of regional his
torical resource depositories and libraries in accord
ance with Section 2A, Chapter 503, Acts of the 62nd 
Legislature, Regular Session, 1971, as amended (Ar
ticle 5442b, Vernon's Texas Civil Statutes); or 

(5) the deposit of funds for state agencies subject 
to review under the Texas Sunset Act (Article 
5429k, Vernon's Texas Civil Statutes) for 1981, 
which shall be determined by each agency's enab
ling statute. 

Funds to be Deposited in Treasury 

Sec. 4. All fees, fines, penalties, taxes, charges, 
gifts, grants, donations, and other funds collected 
or received by a state agency as authorized or 
required by law shall be deposited in the state 
treasury, credited to a special fund or funds, and 
subject to appropriation only for the purposes for 
which they are otherwise authorized to be expended 
or disbursed. Deposit shall be made within seven 
days after the date of receipt. 

(b) 1 All money that is required by this Act or by 
any other law to be deposited in the state treasury 
shall be deposited to the credit of the General 
Revenue Fund, unless the money is expressly re
quired to be deposited to another fund, trust fund, 
or special account not in the General Revenue Fund. 
This subsection does not affect the authority of the 
comptroller or the treasurer to establish and use 

accounts necessary to manage and account for state 
revenues and expenditures. 

(c) All money collected or received by a state 
agency by mistake of fact or law, including money 
that is not due to the state and money collected and 
received in excess of the amount required to be 
collected or received, shall, if not refunded as per
mitted or required by law, be deposited to the credit 
of the General Revenue Fund. This section does 
not apply to unrefunded motor fuel taxes nor to any 
other unrefunded money that is required by law to 
be deposited to the credit of any other fund, trust 
fund, or account not in the General Revenue Fund. 

1 So in enrolled bill; there is no (a). 

Reports by Finance Commission 

Sec. 5. Not later than December 31 of each 
year, the Finance Commission of Texas shall file 
with the governor and the Legislative Budget Board 
a certified copy of each of the budgets that has 
been adopted for the Banking Department of Texas, 
the Savings and Loan Department of Texas, and the 
Office of the Consumer Credit Commissioner for the 
coming calendar year. ff the budget for the bank
ing department, the savings and loan department, 
or the Office of the Consumer Credit Commissioner 
is later amended by the finance commission, each 
amendment shall be filed in the same manner within 
30 days after its adoption. In addition, the finance 
commission shall file a certified copy of the report 
of receipts and disbursements and the schedule of 
all investments for the preceding calendar year for 
the banking department, the savings and loan de
partment, and the Office of the Consumer Credit 
Commissioner in the same manner not later than 
March 1 of each year. In every calendar year when 
the legislature is in regular session, the Legislative 
Budget Board shall make available copies of the 
budgets for that calendar year and the reports of 
receipts and expenditures for the preceding calen
dar year, including schedules of all investments, to 
the respective committees considering appropria
tions of the senate and the house of representatives. 
The committees may call for discussion or explana
tion of items in the budgets that have been adopted 
by the finance commission. In years in which the 
legislature is not in regular session, the Legislative 
Budget Board may call for discussion or explanation 
of items in the budgets that have been adopted by 
the finance commission. 

Effective Date 

Sec. 6. This Act takes effect September 1, 1981, 
for all funds unexpended and unencumbered on that 
date. 

[Acts 1981, 67th Leg., p. 3189, ch. 835, eff. Sept. 1, 1981. 
Amended by Acts 1983, 68th Leg., p. 1101, ch. 248, § 1, 
eff. Sept. 1, 1983.] 
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CHAPTER FOUR. ATTORNEY GENERAL 
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Acceptance or Use of Money to Investigate or 

Prosecute Matters. 
Service of Pleadings and Notice of Intent to 

Take Default Judgment in Action Where State 
or State Agency is Party. 

Art. 4394. Election and Term 

At each biennial general election an Attorney 
General shall be elected for a term of two years. 
He shall reside and keep his office in the city of 
Austin. 

[Acts 1925, S.B. 84.] 

Art. 4395. To Represent State in Higher Courts 

The Attorney General shall prosecute and defend 
all actions in the Supreme Court or the Courts of 
Civil Appeals in which the State may be interested. 

[Acts 1925, S.B. 84.] 

Art. 4396. Collection Suits 

He shall transmit to the proper district or county 
attorney, with such instructions as he may deem 
necessary, any certified account, bond or other de
mand which the Comptroller has delivered to him 
for prosecution and suit. He shall require the sev
eral district and county attorneys to report to him at 
the close of the courts of their respective districts 
and counties, in such form as he may prescribe, 
precise information of the situation of. all suits 
instituted by them for the collection of public mon
ey. He shall report to the Comptroller annually, on 
the last day of October and at such other times as 
the Comptroller may request, a full and correct 
statement of the status of all such suits. 

[Acts 1925, S.B. 84.] 

Art. 4397. To Prepare Forms 

He shall whenever requested by the Comptroller, 
prepare proper forms for contracts, obligations and 
other instruments which may be wanted for use of 
the State. 
[Acts 1925, S.B. 84.] 

Art. 4398. To Examine Bonds 

He shall carefully examine all county and munici
pal bonds sent to him as provided by Article 709, in 
connection with the facts and the Constitution and 
laws on the subject of the execution of such bonds,. 
and if, as the result of such examination, he shall 
find that such bonds were issued in conformity with 
the Constitution and laws, and that they are valid 
and binding obligations upon the county, city, or 
town, by which they are executed, he shall so offi
cially certify. 
[Acts 1925, S.B. 84.] 

Art. 4399. Written Opinions and Advice 

(a) Upon receipt of a written request from any of 
the officials named in Subsection (b) of this article, 
the Attorney General shall give a written opinion on 
any question affecting the public interest or con
cerning the official duties of the particular office. 
The request for opinion must be made by certified 
or registered mail, return receipt requested, proper
ly addressed to the Office of the Attorney General 
in Austin, Texas. The Attorney General shall ac
knowledge receipt of the request on or before the 
15th day after it is received, and shall issue the 
opinion no later than 180 days thereafter unless the 
Attorney General shall have, on or before such date, 
advised the official requesting such opinion, in writ
ing, that the opinion will be delayed or not rendered 
and stating the reasons therefor. The provisions of 
this subsection may be waived by written agree
ment of the Attorney General and the official re
questing the opinion when no person's legal rights 
will be substantially prejudiced. 

(b) Persons who may request written opinions 
include: 

(1) the Governor; 

(2) the head of any department of the State 
government; 

(3) the heads and boards of penal institutions; 

(4) the heads and boards of eleemosynary institu
tions; 

(5) the heads of all other State boards; 

(6) regents and trustees of State educational in
stitutions; 

(7) committees of either branch of the Legisla
ture; 

(8) county auditors authorized by law; and 

(9) the chairman of the governing board of any 
river authority. 
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(c) The Attorney General, in addition to any other 
duties imposed by this article, shall advise: 

(1) the several district and county attorneys of 
the State, in the prosecution and defense of all 
actions in the district or inferior courts, wherein the 
State is interested, whenever requested by them, 
after said attorney shall have investigated the ques
tion, and shall with such question, also submit his 
brief; and 

(2) the proper legal authorities in regard to the 
issuance of all bonds that the law requires to be 

· approved by him. 

(d) The Attorney General is hereby prohibited 
from giving legal advice or written opinions to any 
other than the officers or persons named herein. 

(e) As used in this article, "opinion" means judg
ment, advice, or decision and the legal reasons and 
principles upon which it is based. 
[Acts 1925, S.B. 84. Amended by Acts 1977, 65th Leg., p. 
1302, ch. 512, § 1, eff. Aug. 29, 1977; Acts 1983, 68th Leg., 
p. 4514, ch. 735, § 1, eff. Aug. 29, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"The provisions of Chapter 309, Acts of the 64th Legislature, 

Regular Session, 1975 (Article 6252-26, Vernon's Texas Civil Stat
utes), do not apply to Article 4399, Revised Statutes.'' 

Art. 4400. Shall Inspect Accounts 

He shall at least once a month inspect the ac
counts of the offices of the State Treasurer and the 
Comptroller, of all officers and persons charged 
with the collection or custody of funds of the State. 
He shall proceed immediately to institute, or cause 
to be instituted, against any such officer or person 
who is in default or arrears, suit for the recovery of 
funds in his hands. He shall also institute immedi
ately criminal proceedings against whoever has vio
lated the laws by misapplying, or retaining in his 
hands, funds belonging to the State. 
[Acts 1925, S.B. 84.] 

Art. 4401. To Attend Sales and Bid in Land 

If any property shall be sold by virtue of any 
execution, order or sale issued upon any judgment 
in favor of the State or sale by virtue of any deed of 
trust-except executions issued upon judgments in 
cases of scire facias the agent representing the 
State by and with the advice and consent of the 
Attorney General is hereby authorized and required 
to attend such sales and bid on and buy in for the 
State said property when it shall be deemed proper 
to protect the interest of the State in the collection 
of such judgment and debt. His bid shall not ex
ceed the amount necessary to satisfy said judgment 
and debt and all. costs due thereon. 
[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
361, ch. 243, § 1.] 

Art. 4402. To Execute Deeds 

In all cases where property is so purchased by the 
State, the officer selling the same shall execute and 

deliver to the State a deed to the same, such as is 
prescribed for individuals in similar cases. 

[Acts 1925, S.B. 84.] 

Art. 4403. May Sell Such Property 

The agent or attorney of the State buying for the 
State such property at such sales shall be authoriz
ed by and with the advice and consent of the Attor
ney General, at any time to sell or otherwise dispose 
of said property so purchased in the manner ac
quired and upon such terms and conditions as he 
may deem most advantageous to the State. If sold 
or disposed of for a greater amount than is neces
sary to pay off the amount due upon the judgment 
or debt, and all costs accrued thereon, the remain
der shall be paid into the State Treasury to the 
credit of the general revenue. When such sale is 
made, the Attorney General shall, in the name of 
the State, execute and deliver to the purchaser a 
deed of conveyance to said property, which deed 
shall vest all the rights and title to the same in the 
purchaser thereof. 

[Acts 1925, S.B. 84. Amended by Acts 1927, 40th Leg., p. 
361, ch. 243, § l.] 

Art. 4404. Agent to Bid and Sell 

When any such property is sold under execution 
or order of sale issued upon any judgment in favor 
of the county, including executions issued upon 
judgments in cases of scire facias in the name of the 
State, the attorney or agent so representing the 
county, by and with the advice and consent of the 
commissioner's court, shall have the same authority 
to buy and dispose of such property for the county 
as the agent or attorney for the State is given in 
this law in similar cases. When any property is so 
purchased by the agent or attorney of the county, 
the officer so selling the same shall execute and 
deliver to the county a deed of conveyance to the 
same. Whenever the property so bought in for the 
county is sold, the commissioner's court shall exe
cute and deliver to the purchaser thereof a deed in 
the name of the county to such property. 

[Acts 1925, S.B. 84.] 

Art. 4405. Repealed by Acts 1975, 64th Leg., p. 
568, ch. 226, § 1, eff. May 20, 1975 

Art. 4406. Official Register 

The Attorney General shall keep in proper books 
a register of all his official acts and opinions, of all 
actions and demands prosecuted or defended by him 
or any district or county attorney, in which any 
portion of the revenue of the State is involved, and 
of all proceedings had in relation thereto, and shall 
deliver the same to his successor in office. 

[Acts 1925, S.B. 84.] 
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Art. 4407. Collections 

He shall immediately pay into the State Treasury 
all money received by him for debts due or penal
ties. 
[Acts 1925, S.B. 84.] 

Art. 4408. Forfeiture of Charters 

The Attorney General, unless otherwise expressly 
directed by law, whenever sufficient cause exists 
therefor shall seek a judicial forfeiture of the char
ters of private corporations. He shall at once take 
steps to seek such forfeiture in any case where 
satisfactory evidence is laid before him that any 
corporation receiving State aid has, by the non-per
formance of its charter conditions cir any violation_ 
of its charter, or by any act or omission, mis-user or 
non-user, forfeited its charter or any rights thereun
der. 
[Acts 1925, S.B. 84.] 

Art. 4409. Inquiry into Charter Rights 

He shall also inquire into the charter rights of all 
private corporations and, in the name of the State, 
take such legal action as may be proper and neces
sary to prevent any private corporation from exer
cising any power or demanding or collecting any 
species of taxes, tolls, freight or wharfage not 
authorized by law. 
[Acts 1925, S.B. 84.] 

Art. 4410. Escheats 

The Attorney General shall institute and· prose
cute, or cause to be instituted and prosecuted, all 
suits and proceedings necessary to recover for and 
on behalf of the State all properties, real, personal 
or mixed, that have escheated or may escheat to the 
State under the laws of the State. 
[Acts 1925, S.B. 84.] 

Art. 4411. No Admission to Prejudice 

No admission, agreement or waiver, made by the 
Attorney General, in any action or suit in which the 
State is a party, shall prejudice the rights of the 
State. 
[Acts 1925, S.B. 84.] 

Art. 4412. First Office Assistant 

a. In case of the absence or inability of the 
Attorney General to act, the first office assistant of 
the Attorney General shall discharge the duties 
which devolve by law upon the Attorney General. 

b. The Attorney General shall designate one (1) 
or more assistants who shall attend the meetings of 
any board or commission upon which the Attorney 
General served as an ex officio member as of the 
effective date of this Act when requested to do so 
by such Board or Commission. 
[Acts 1925, S.B. 84. Amended by Acts 1963, 58th Leg., p. 
1138, ch. 442, § 17 .] . 

Art. 4412a. Charitable Trusts 

Definition 

Sec. I. As used in this Article, "charitable 
trust" is defined as: 

(1) a corporation, trust, community chest, fund, 
foundation, or other entity which is organized for 
scientific, educational, philanthropic, or environmen
tal purposes, social welfare, the arts and humani
ties, or any other civic or public purpose as describ
ed in Section 501(c)(3) of the Internal Revenue Code 
of 1954 (26 U.S.C.A. 501(c)(3)); 

(2) any trust whose stated purpose is to benefit in 
whole or in part an entity of the type previously 
described in Subdivision (1) of this section; 

(3) any gift, by inter vivos or testamentary dispo
sition, to an entity of the type previously described 
in Subdivision (1) of this section. 

Attorney General as Proper Party to Suits 
or Proceedings 

Sec. 2. (a) For and on behalf of the interest of 
the general public of this state in such matters, the 
Attorney General shall be a proper party to. and 
shall be given notice, as provided by Section 3 of 
this Article, in any suit or judicial proceeding, the 
object of which is: 

(1) To terminate a charitable trust or to distribute 
its assets to other than charitable donees, or 

(2) To depart from the objects of a charitable 
trust as the same are set forth in the instrument 
creating the trust, including any proceedings for the 
application of the doctrine of cy pres, or 

(3) To construe, nullify or impair the provisions or 
any instrument, testamentary or otherwise, creating 
or affecting a charitable trust, or 

(4) To contest or set aside the probate of an 
alleged will by the terms of which any money, 
property or other thing of value is given, devised or 
bequeathed for charitable purposes, or 

(5) To allow a charitable trust to contest or set 
aside the probate of an alleged will, or 

(6) To determine matters incident to the probate 
and administration of an estate involving a charita
ble trust, or 

(7) To obtain a declaratory judgment involving a 
charitable trust. 

(b) The Attorney General may intervene in any 
suit or judicial proceeding in which the Attorney 
General is a proper party under this section. 

Notice 

Sec. 3. An interested party, or his attorney, 
shall give the notice required by Section 2 of this 
Article by sending through the United States mail, 
duly certified or registered, a certified copy _of the 
petition or other instrument by which the party's 
involvement in the suit or proceeding is initiated, to 
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the Attorney General and making and filing in said 
cause an affidavit reciting the facts of notice and 
attaching thereto the customary postal receipts 
signed by the Attorney General or any Assistant 
Attorney General. 

Judgment Rendered Without Notice to 
Attorney General 

Sec. 4. A judgment rendered in any suit or judi
cial proceeding referred to in this Article without 
notice to the Attorney General shall be voidable. 
Any such judgment shall be set aside upon motion 
of the Attorney General filed at any time thereaft
er. 

Compromise, Settlement Agreement, Contract, 
or Judgment 

Sec. 5. (a) The Attorney General may join and 
enter into a compromise, settlement agreement, con
tract, or judgment relating to a suit or judicial 
proceeding in which the Attorney General is a prop
er party under Section 2 of this Article. 

(b) A compromise, settlement agreement, con
tract, or judgment relating to a suit oi; judicial 
proceeding in which the Attorney General 1s a prop
er party is voidable on the motion of the Attorney 
General if the Attorney General has not received 
notice of the proceeding required by Section 2 of 
this Article unless the Attorney General: 

(1) has declined in writing to be a party to the 
proceeding; or 

(2) has approved and joined in the compromise, 
settlement agreement, contract, or judgment. 

Purpose of Article 

Sec. 6. It is the purpose of this Article to re
solve and clarify what is thought by some to be 
uncertainties existing at common law with respect 
to the subject matter hereof. Nothing contained 
herein, however, shall ever be construed, deemed or 
held to be in limitation of the common law powers 
and duties of the Attorney General. 

Proceedings by Attorney General for Breach of Fiduci
ary Duty; Costs, Attorney's Fees, and Venue 

Sec. 7. (a) In any proceeding brought by the 
attorney general alleging breach of fiduciary duty 
by the trustee of a charitable trust, the attorney 
general, if successful, is entitled to recover from the 
trustee the actual costs incurred in bringing the suit 
and may recover reasonable attorney's fees. 

(b) In any proceeding brought by the attorney 
general under Subsection (a) of this ~ec.tio~, _ven~e 
shall be in a court of competent JUnsd1ct10n m 
Travis County. 
[Acts 1959, 56th Leg., p. 203, ch. 115. Amended by Acts 
1981, 67th Leg., p. 2151, ch. 501, § 1, eff. Aug. 31, 1981; 
Acts 1983, 68th Leg., p. 4173, ch. 657, § l, eff. June 19, 
1983.] 

Section 2 of the 1983 amendatory act provides: 

"This Act does not apply to a cause of action that accrued before 
the effective date of this Act. Such a cause of action is governed 
by the law as it existed on the date the cause of action accrued, 
and that Jaw is continued in effect for this purpose." 

Art. 4412b. Defense of District Judge, Grand 
Juror or Commissioner 

(a) The Attorney General of Texas is responsible 
for defending a state district judge in any action or 
suit in the federal courts in which the judge is a 
defendant because of his office as district judge if 
the district judge requests the attorney general's 
assistance in the defense of the suit. 

(b) The attorney general is responsible for de
fending a state grand jury commissioner or a state 
grand juror in an action or suit in the federal courts 
in which the commissioner or the juror is a defend
ant if: 

(1) the suit involves an act of the defendant while 
in the performance of his duties as a grand jury 
commissioner or a grand juror; and 

(2) the commissioner or the juror requests the 
attorney general's assistance in the defense of the 
suit. 

[Acts 1975, 64th Leg., p. 659, ch. 275, § 1, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 186, ch. 92, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4413. Biennial Report 

The Attorney General shall report to the Gover
nor biennially on the first Monday in December next 
preceding the expiration of his official term the 
number of indictments which have been found by 
grand juries in this State for the two preceding 
years; the offenses charged, the number of trials, 
convictions and acquittals for each offense; the 
number of dismissals and also a summary of the 
judgments rendered on conviction, the nature and 
amount of penalties imposed and the amount of 
fines collected. This report shall also give a general 
summary of all the business, civil and criminal, 
disposed of by the Supreme Court and Court of 
Criminal Appeals, so far as the State may be a 
party, and all civil causes to which the State is a 
party prosecuted or defended by him in any other 
courts, State or Federal. 

[Acts 1925, S.B. 84.] 

Art. 4413a. Acceptance or Use of Money to In
vestigate or Prosecute Matters 

From and after the effective date of this Act, the 
Attorney General shall not accept or use any money 
offered by any person, firm, partnership, corpora
tion or association, for the purpose of investigating 
or prosecuting any matter whatsoever. 

[Acts 1963, 58th Leg., p. 732, ch. 270, § 1.] 
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Art. 4413a.1. Service of Pleadings and Notice of 
Intent to Take Default Judgment 
in Action Where State or State 
Agency is Party 

Sec. 1. (a) Upon the filing of any pleading in a 
civil case in which the State of Texas or any agency 
in the executive or legislative department is named 
as a party, the Attorney General of Texas shall be 
served promptly with a true copy of such pleading 
at his office in Austin, Texas, by U.S. Postal Ser
vice, certified mail, return receipt requested. 

(b) The requirement in Subsection (a) of this sec
tion does not satisfy any other jurisdictional re
quirements with regard to service of process upon a 
state officer, board, commission, agency, or institu
tion that is named as a party in a court proceeding. 

Sec. 2. Notice of intent to take a default judg
ment against the State of Texas or any state agency 
shall be served upon the attorney general at his 
office in Austin, Texas, by U.S. Postal Service, 
certified mail, return receipt requested, at least 10 
days prior to the date of the proposed default judg
ment. 

Sec. 3. Failure to perform the requirements of 
Section 1 or Section 2 shall render any default 
judgment against the State of Texas or such state 
agencies void. 
[Acts 1983, 68th Leg., p. 4176, ch. 659, eff. Aug. 29, 1983.] 

CHAPTER FOUR-A. STATE AUDITOR 

Art. 
4413a-1 to 4413a-7. Repealed. 
4413a-7a. Administrative Services Division. 
4413a-7b. Repealed. 
4413a-8. Legislative Audit Committee. 
4413a-8a. Application of Sunset Act. 
4413a-9. State Auditor; Appointment by Committee; 

Term. 
4413a-10. Qualifications of State Auditor. 
4413a-ll. Written Appointment; Oath; Bond; Vacan

cies. 
4413a-12. Approval of Appointment by Senate. 
4413a-13. Powers and Duties of State Auditor in Gener

al. 
4413a-14. Examination of State Departments; Reports; 

Recommendations. 
Subpoenas Issued by Committee. 
Service of Subpoena; Enforcement. 
Compensation of Witnesses. 
Files to be Kept by State Auditor. 

4413a-14A. 
4413a-14B. 
4413a-14C. 
4413a-15. 
4413a-16. Improper Practices; Illegal Transactions; Re

ports; Hearings; Removal or Replacement. 
4413a-17. Office of State Auditor; Compensation of Au

ditor and Assistants; Traveling Expenses; 
Duties of First Assistant. 

4413a-18. Personnel; Suggested Appointments Forbid
den. 

4413a-19. Removal or Discharge. 
4413a-20. State Auditor not to Serve in Other Capaci-

4413a-21. 
4413a-22. 
4413a-23. 

ties. 
Texas Department of Corrections, Auditing. 
Definitions. 
Partial Invalidity. 

Art. 
4413a-24. Refusal to Permit or Interference with Exam

ination of Records; Failure to Make Re
port; Penalty. 

4413b. Regulation of Style and Format of Agency 
Periodic Reports to Governor or Legisla
ture. 

Arts. 4413a-1 to 4413a-7. Repealed by Acts 1943, 
48th Leg., p. 429, ch. 293, § 1 

The repealed articles were derived from Acts 1929, 41st Leg., 1st 
C.S., p. 222, ch. 91, §§ 1 to 7, and related to the appointment, 
qualifications, duties, reports, assistants, and compensation and 
removal of the state auditor. These subjects are now covered in 
articles 4413a-8 to 4413a-24. 

Art. 4413a-7a. Administrative Services Division 

(a) The State Auditor shall establish within his 
office a division to be known as the Administrative 
Services Division. 

(b) The Administrative Services Division shall ad
vise and assist all state agencies in the improvement 
of procedures relating to: 

(1) processing of income and outgoing mail; 

(2) records management; 

(3) microimage recording; 

(4) information retrieval systems; 

(5) supply storage management; 

(6) offset reproduction; 

(7) document copying; and 

(8) other management problems with respect to 
which the State Auditor believes the state agencies 
need assistance or advice. · 
[Acts 1969, 61st Leg., p. 1980, ch. 672, § 1, eff. Sept. 1, 
1969.] 

Art. 4413a-7b. Repealed by Acts 1975, 64th Leg., 
p. 591, ch. 242, § 7, eff. May 20, 1975 

See, now, art. 4lb. 

Art. 4413a-8. Legislative Audit Committee 

There is hereby created a Legislative Audit Com
mittee, which shall be composed of the Speaker of 
the House of Representatives, the Chairman of the 
Appropriations Committee of the House of Repre
sentatives, the Chairman of the Revenue and Taxa
tion Committee of the House of Representatives, 
the Lieutenant-Governor, the Chairman of the Fi
nance Committee of the Senate and the Chairman of 
the Committee on State Affairs of the Senate. In 
the absence of any such Chairman, the Vice-Chair
man of such Committee shall act. The members of 
said Committee shall receive no compensation for 
the services performed under the provisions of this 
Act, 1 but each shall receive his actual and necessary 
expenses incurred in the discharge of his duties as 
such member. The Committee shall employ such 
clerical assistants as it may need within the limits of 
the appropriations made for such purpose. 
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The Committee, within ten (10) days from the 
passage of this Act, shall meet and organize by 
electing one (1) member of said Committee, Chair
man; and another member of said Committee, Sec
retary. In voting on any question which this Act 
requires the Legislative Audit Committee to decide, 
if the full Committee is present and there is a tie 
vote, and the Committee cannot secure, within a 
reasonable time, a majority vote either for or 
against the proposition under consideration, then 
the Committee shall agree on a seventh member, 
selected from the membership of either the House 
or the Senate, and the member so selected shall 
meet with the Committee and shall vote on the 
proposition under consideration. When he has vot
ed and the proposition has been decided, his duties 
as a member of such Committee shall end. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 2.] 

I Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-8a. Application of Sunset Act 
The Legislative Audit Committee is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the committee is 
abolished effective September 1, 1989. 
[Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.161, eff. Aug. 
29, 1977.] 

I Article 5429k. 

Art. 4413a-9. State Auditor; Appointment by 
Committee; Term 

Such Committee, or the majority of the member
ship thereof, shall appoint an investigator of all 
custodians of public funds, disbursing agents, and 
personnel of departments, the title of such officer to 
be State Auditor. The appointment shall be made 
during the period from February 1st to February 
15th of each odd numbered year, and the person so 
appointed State Auditor shall hold the office until 
his successor is appointed and qualifies; provided, 
however, that within ten (10) days of the effective 
date of this Act,1 or as soon thereafter as practica
ble, such Committee shall appoint an Auditor for 
the period expiring February 15, 1945. Such Audi
tor shall be a Certified Public Accountant of Texas. 
[Acts 1943, 48th Leg., p. 529, ch. 293, § 3.] 

I Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-10. Qualifications of State Auditor 

The person appointed State Auditor shall have 
had at least five (5) years experience as a Certified 
Public Accountant immediately preceding his ap
pointment, and he shall be a man of unquestioned 
integrity and moral character and who has had 
sufficient experience in business and finance to 
properly discharge the functions of the office. He 
shall have been a citizen and resident of Texas for 
at least five (5) years immediately preceding his 
appointment. He shall qualify by taking the Consti
tutional oath of office and executing a bond to be 
approved by the appointing power, payable to the 

Governor of the State of Texas and his successors 
in office, in the sum of Twenty-five Thousand ($25,-
000.00) Dollars, conditioned upon the faithful dis
charge of the duties of his office, with a solvent 
surety company as surety. The premium due the 
surety company for the execution of such bond shall 
be paid by the state. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 4.] 

Art. 4413a-11. Written Appointment; Oath; 
Bond; Vacancies 

The Legislative Audit Committee, or a majority of 
the membership thereof, shall execute a written 
appointment of the person so appointed as such 
State Auditor and cause the same to be filed in the 
office of the Secretary of State. The person so 
appointed to such office, within ten (10) days after 
his appointment, shall file in the office of the Secre
tary of State his oath and approved bond; and if he 
shall fail to do so, the Committee, or a majority of 
the membership thereof, shall appoint some other 
qualified person to fill such office. All vacancies in 
the office of State Auditor shall be filled by the 
Committee or a majority of the membership thereof. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 5.] 

Art. 4413a-12. Approval of Appointment by Sen
ate 

The appointment of the State Auditor shall be by 
the Legislative Audit Committee immediately certi
fied to the Senate, if the same be in session, and if it 
not be then in session it shall be certified within ten 
(10) days after said Senate shall be officially con
vened for any purpose; and if, after consideration 
by the Senate, the person so appointed and certified 
shall not receive the approval of two-thirds (%) of 
the members of the Senate, he shall not be con
sidered as approved, and the Legislative Committee 
shall at once proceed to the selection of another for 
such position. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 6.] 

Art. 4413a-13. Powers and Duties of State Audi
tor in General 

The State Auditor is hereby granted the authority 
and it shall be his duty: 

1. To perform an audit of all accounts, books 
and other financial records of the State Government 
of any officer of the state, department, board, bu
reau, institution, commission or agency thereof, and 
to prepare a written report or reports of such audit 
or audits to the Legislative Audit Committee and 
such other person or persons hereafter designated 
in this bill. 

2. To personally, or by his duly authorized as
sistants, examine and audit all fiscal books, records 
and accounts of all custodians of public funds, and 
of all disbursing officers of this state, making inde
pendent verifications of all assets, liabilities, reve
nues and expenditures of the state, its departments, 
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boards, bureaus, institutions, commissions or agen
cies thereof now in existence or hereafter created. 

3. To require such changes in the accounting 
system or systems and record or records of any 
office, department, board, bureau, institution, com
mission or state agency, that in his opinion will 
augment or provide a uniform, adequate, and effi
cient system of records and accounting. 

4. To work with the executive officers of any 
and all state offices, departments, boards, bureaus, 
institutions, commissions or agencies thereof here
after created, in outlining and installing a uniform, 
adequate and efficient system of records and ac
counting. 

5. To require the aid and assistance'of all execu
tives and officials, auditors, accountants and other 
employees of each and every department, board, 
bureau, institution, commission or agency . of the 
state at all times in the inspection, examination and 
audit of any and all books, accounts and records of 
the several departments. 

The State Auditor shall have access at all times to 
all of the books, accounts, reports, confidential or 
otherwise, vouchers, or other records of information 
in any state office, department, board, bureau, or 
institution of this state. 

In making any changes, the State Auditor shall 
take into consideration the present system of such 
books, records, accounts and reports in order that 
the transition may be gradual. The past and 
present records shall be coordinated into the new 
system. It is the object and purpose of this Act,1 

among other things, to install a unified and co-ordi
nated system of accounting and records in every 
department, bureau, board and institution of the 
State Government. 

The State Auditor shall also perform such other 
duties as may be required of the State Auditor or 
State Auditor and Efficiency Expert by any other 
existing law or laws of this State. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 7.] 

1 Articles 4366, 4413a-8 and 4413a-24. 

Art. 4413a-14. Examination of State Depart
ments; Reports; Recommendations 

In addition to the other duties provided for the 
State Auditor, he shall thoroughly examine all de
partments of the State Government with special 
regard to their activities and the duplication of 
efforts between departments and the quality of 
service being rendered by subordinate employees in 
each of the several departments. 

Upon completing the examination of any depart
ment, he shall furnish the chief executive officer 
and governing body thereof with a report of, among 
other things, (a) the efficiency of the subordinate 
employees; (b) the status and condition of all public 
funds in charge of such department; (c) the amount 
of duplication between work done by the depart
ments so examined and other departments of the 
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State Government; (d) the expense of operating the 
department; (e) breaches of trust and duty, if any, 
by an officer, department, institution, board, bu
reau, or other custodian or disbursement officer of 
public funds; (f) any suggested changes looking 
toward economy and reduction of number of clerical 
and other employees, and the elimination of duplica
tion and inefficiency. Copies of each report shall be 
filed with the Governor, the Lieutenant-Governor, 
the Speaker of the House of Representatives, the 
Secretary of State, and each member of the Legisla
ture. 

The State Auditor shall file an annual report with 
the Governor; copies of such report shall be filed 
with the Speaker of the House, the Lieutenant-Gov
ernor, and in the office of the Secretary of State. 
Such annual report shall contain, among other 
things, copies of, or the substance of reports made 
to the various departments, bureaus, institutions, 
and boards, as well as a summary of changes made 
in the system of accounts and records thereof. 

Reports shall also contain specific recommenda
tions to the Legislature for the amendment of exist
ing laws or the passage of new laws designed to 
improve the functioning of various departments, 
boards, bureaus, institutions or agencies of State 
Government to the end that more efficient service 
may be rendered and the cost of government re
duced. 

All recommendations submitted by the State Au
ditor shall be confined to those matters properly 
coming within his jurisdicti0'1, which is to see that 
the laws passed by the Legislature dealing with the 
expenditure of public moneys are in all respects 
carefully observed, and that the attention of the 
Legislature is directed to all cases of violation of the 
law and to those instances where there is need for 
change of existing laws o~ the passage of new laws 
to secure the efficient spending of public funds. 
The State Auditor shall not include in his recommen
dations to the Legislature any recommendations as 
to the sources from which taxes shall be raised to 
meet the governmental expense. 

All reports by the State Auditor shall call atten
tion to any funds, which, in his opinion, have not 
been expended in accordance with law or appropria
tions by the Legislature; and shall make recommen
dations to the Legislature as to the manner or form 
of appropriations, which will avoid any such improp
er expenditure of money in the future. 

Each of the auditings herein provided for shall be 
made and concluded as directed by the Legislative 
Audit Committee, and in accordance with the terms 
of this Act; but shall be concluded and reports 
thereof made not later than thirty (30) days before 
the convening of each Regular Session of the Legis
lature. The Committee shall direct the Auditor to 
make any special audit or investigation that in its 
judgment is proper or necessary to carry out the 
purpose of this Act, or to assist the Legislature in 
the proper discharge of its duties. 
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The Committee shall direct the printing or mimeo
graphing of such number of any reports as it thinks 
necessary and proper. 

All reports filed by the Secretary of State shall be 
open to public inspection. 
[Acts 1943, 48th Leg., p: 429, ch. 293, § 8. Amended by 
Acts 1979, 66th Leg., p. 2071, ch. 810, § 8, eff. June 13, 
1979.] 

Art. 4413a-14A. Subpoenas Issued by Committee 

(a) At the request of the state auditor or on its 
own motion the Legislative Audit Committee may 
subpoena witnesses or any books, records, or other 
documents reasonably necessary to carrying out an 
examination under this Act.1 

(b) Each subpoena must be signed by the chair
man or secretary of the committee. 
[Acts 1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 
1979.] 

1 Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-14B. Service of Subpoena; Enforce
ment 

(a) On the request of the chairman or secretary, 
the sergeant-at-arms or an assistant sergeant-at
arms of either house of the legislature or any peace 
officer shall serve a subpoena issued under this 
Act.1 The officer shall serve the subpoena in the 
same manner as a subpoena issued by a district 
court is served. 

(b) If the person to whom a subpoena is directed 
fails to comply, the committee may bring suit in the 
district court to enforce the subpoena. If the court 
determines that good cause exists for the issuance 
of the subpoena, the court shall order compliance. 
The court may modify the requirements of a sub
poena that the court determines are unreasonable. 
Failure to comply with the order of the district 
court is punishable as contempt. 
[Acts 1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 
1979.] 

1 Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-14C. Compensation of Witnesses 
The Legislative Audit Committee may provide for 

the ·compensation of subpoenaed witnesses. The 
amount of compensation may not exceed the 
amount paid to a witness subpoenaed by a district 
court in a civil proceeding. 
[Acts 1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 
1979.] 

Art. 4413a-15. Files to be Kept by State Auditor 
The State Auditor shall keep, or cause to be kept, 

a complete, accurate and adequate set of fiscal 
transactions of the State Auditor's office. He shall 
also keep a complete file of copies of all audit 
reports, examinations, investigations and any and 
all other reports or releases issued by him or his 
office, and a complete file of audit work papers and 

other evidences pertaining to work of the office of 
State Auditor. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 9.] 

Art. 4413a-16. Improper Practices; Illegal 
Transactions; Reports; Hearings; 
Removal or Replacement 

If the State Auditor finds, in the course of his 
audit, evidence of improper practices of financial 
administration or of any general incompetency of 
personnel, inadequacy of fiscal records, he shall 
report same immediately to the Governor, the Legis
lative Audit Committee, and the Department head 
or heads affected. If the State Auditor shall find 
evidence of illegal transactions, he shall forthwith 
report such transactions to the Governor, the Legis
lative Audit Committee and the Attorney General. 

Immediately upon receipt of a report from the 
State Auditor of incompetency of personnel and 
inadequacy of fiscal records, the Legislative Audit 
Committee shall review the State Auditor's report 
of same and hold hearings with the Department 
head or heads concerning such incompetency and 
'inadequacy of fiscal records. The Legislative Audit 
Committee, after holding such hearings, shall make 
a report to the Department head or heads request
ing the removal or replacement of the incompetent 
personnel or the installation of the necessary fiscal 
records. The Legislative Audit Committee shall 
report to the Legislature any refusal of the Depart
ment officials to remedy such incompetency or the 
installation of proper fiscal records. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 10.] 

Art. 4413a-17. Office of State Auditor; Compen
sation of Auditor and Assistants; 
Traveling Expenses; Duties of First 
Assistant 

The State Auditor shall devote his entire time to 
the discharge of the duties herein imposed upon 
him; shall maintain his office in the Capital; and 
the Board of Control is directed to furnish suitable 
quarters, ·supplies and stationery for him and his 
assistants and employees. The State Auditor shall 
receive for his services compensation at the rate of 
Seven Thousand Five Hundred ($7,500.00) Dollars 
per annum until September 1, 1945, and thereafter 
such sum as may be provided in the biennial appro
priation bill, together with the necessary traveling 
expense, payable monthly in the manner as other 
state officers are paid. All vouchers issued in the 
payment of salary and expenses to the State Audi
tor shall be approved by the Chairman of the Legis
lative Audit Committee before they are paid; and all 
vouchers issued for the payment of salaries of as
sistant auditors and for stenographic and clerical 
help, as well as all vouchers issued in the payment 
of other expenses incurred in the operation of the 
office of the State Auditor, shall be approved by the 
State Auditor before they are paid. Traveling ex
penses for all employees in the State Auditor's 
office, when engaged on official business, shall be 
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paid to the extent authorized in the appropriation 
bill for the State Auditor's office. All sums appro
priated to the State Auditor for that department 
shall be expended under the direction and subject to 
the control of the Legislative Audit Committee. 
Salaries shall be paid monthly. The salary of no 
assistant auditor shall exceed the sum of Four 
Thousand Two Hundred ($4,200.00) Dollars per an
num, except the First Assistant, whose salary shall 
not exceed Six Thousand ($6,000.00) Dollars per 
annum. The First Assistant State Auditor shall 
perform such duties and assignments as the State 
Auditor may prescribe, and shall act as State Audi
tor in the absence of the State Auditor. All such 
assistant auditors and stenographic and clerical as
sistants shall be named and appointed by the State 
Auditor. The salaries paid shall in no event exceed 
the amounts paid in other departments for similar 
services. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 11.] 

Art. 4413a-18. Personnel; Suggested Appoint
ments Forbidden 

The State Auditor shall be free to select the most 
efficient personnel available for each and every 
position in his office, to the end that he may render 
to the members of the Legislature that service 
which they have a right to expect. It is the inten
tion and desire of the Legislature to free the State 
Auditor and his staff from partisan politics; and it 
is hereby declared to be against public policy, and 
unlawful, for any member of the Legislature or any 
official or employee of the State Government or any 
board, bureau, department or institution thereof to 
recommend or suggest the appointment of any per
son to a position on the staff of the State Auditor. 
The State Auditor is hereby authorized to conduct 
such professional examinations as he may deem 
expedient in determining the qualifications of the 
persons whom he contemplates placing on his staff. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 12.] 

Art. 4413a-19. Removal or Discharge 

The State Auditor may be removed or discharged 
at any time by the Legislative Audit Committee, or 
a majority of the members thereof, for any reason 
satisfactory to said Committee or a majority there
of, and without a hearing, and such office or posi
tion filled by appointment, the same as though a 
vacancy existed in such office. The State Auditor 
may remove or discharge any assistant auditor or 
any stenographic or clerical assistants at any time 
and for any reason satisfactory to himself and with
out a hearing. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 13.] 

Art. 4413a-20. State Auditor not to Serve in Oth
er Capacities 

The State Auditor shall not serve in any ex-officio 
capacity, on any administrative board or commis
sion, or have any financial interest in the transac-

tions of any department, board, bureau, institution, 
commission or agency of the state. 

[Acts 1943, 48th Leg., p. 429, ch. 293, § 15.] 

Art. 4413a-21. Texas Department of Corrections, 
Auditing 

The provisions of Section 18 of Chapter 212 of 
House Bill No. 59, Acts of. the Regular Session of 
the 40th Legislature,1 shall in no way relieve the 
State Auditor from the duties and responsibilities of 
auditing the Texas Prison System 2 the same as 
every other department, board, bureau or institution 
of this state. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 16.] 

1 Article 6166q (now repealed). 
2 Name changed to Texas Department of Corrections. See art. 

6166a-1. 

Art. 4413a-22. Definitions 

Wherever the word "department", "board", "bu
reau", "institution", "commission", or other word or 
words of similar import appear in any prior Section 
of this Act, 1 such shall mean each and every depart
ment, board, bureau, institution, commission or 
agency of the State Government. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 18.] 

I Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-23. Partial Invalidity 

If any part or parts of this Act 1 shall be held 
unconstitutional, such unconstitutionality shall not 
affect the validity of the remaining parts of this 
Act. The Legislature hereby declares that it would 
have passed the remaining parts of this Act if it had 
known that such invalid part or parts thereof would 
be so declared unconstitutional. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 19.] 

1 Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-24. Refusal to Permit or Interference 
with Examination of Records; Fail
ure to Make Report; Penalty 

Any officer or person employed by the State of 
Texas or any governmental unit of the state who 
shall refuse to permit the examination or access to 
the books, accounts, reports, vouchers, papers, doc
uments or cash drawer or cash of his office, depart
ment, institution, board, or bureau by the State 
Auditor, or who shall in any way interfere with such 
examination, or who shall refuse to make any report 
required by this Act, 1 shall be guilty of a misde
meanor, and upon conviction shall be fined not less 
than One Hundred ($100.00) Dollars nor more than 
One Thousand ($1,000.00) Dollars, or by imprison
ment in the county jail for not less than one (1) 
month nor more than twelve (12) months, or by both 
such fine and imprisonment. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 14.] 

1 This article and arts. 4366, 4413a-8 to 4413a-23. 
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Art. 4413b. Regulation of Style and Format of 
Agency Periodic Reports to Gover
nor or Legislature 

Sec. 1. In this Act, "agency" means a depart
ment, board, commission, office, or other entity in 
the executive, legislative, or judicial branch of state 
government, and includes a public university, senior 
college, or junior_ college. 

Sec. 2. The state auditor shall promulgate and 
distribute rules prescribing the style and format of 
all periodic reports that agencies are required by 
law to make to the governor, the legislature, or any 
officer, committee, or agency of the legislature. 
The rules shall include restrictions on the quality or 
price of paper used, style or method of printing or 
typesetting, binding, illustrations, photographs, and 
other matters relevant to the cost of producing the 
reports, with the objective of minimizing the cost of 
the reports without impairing the ability of agencies 
to make effective reports. 

Sec. 3. In making periodic reports referred to in 
Section 2 of this Act, each agency shall comply with 
the rules promulgated by the state auditor, and the 
comptroller shall refuse to issue a warrant to pay 
any expense incurred by an agency in violation of 
the rules. 
[Acts 1977, 65th Leg., p. 138, ch. 67, eff . .April 18, 1977.] 

CHAPTER FOUR-B. INTERSTATE 
COOPERATION 

Art. 4413b-1. Commission Established; Compo
sition; Functions; Governor's Com
mittee 

Governor's Committee 

Sec. 1. There is hereby established a committee 
to be officially known as the Governor's Committee 
on Interstate Co-operation, and to consist of six (6) 
members. Its members shall be: the Secretary of 
State, ex officio; the Attorney General, ex officio; 
one (1) citizen of the state, appointed by the Lieuten
ant Governor with the advice and consent of the 
Senate, who shall serve for a term of two (2) years; 
one (1) citizen of the state appointed by the Speaker 
of the House of Representatives with the advice and 
consent of the Senate, who shall serve for a term of 
two (2) years; and two (2) other administrative 
officials or members of existing Commissions to be 
designated by the Governor. The Governor shall 
appoint one (1) of the six (6) members of this Com
mittee as its chairman. In addition to the regular 
members, the Governor shall be an ex officio honor
ary non-voting member of this Committee. 

Establishment of Membership of Commission 

Sec. 2. There is hereby established the Texas 
Commission on Interstate Cooperation. This Com
mission shall be composed of nineteen (19) regular 
members, namely: 

The Governor, the Lieutenant Governor and the 
Speaker of the House of Representatives; 

Five members of the Senate to be appointed by 
the Lieutenant Governor; 

Five members of the House of Representatives to 
be appointed by the Speaker of the House of Repre
sentatives; 

The six members of the Governor's Committee on 
Interstate Cooperation. 

The Governor shall serve as Chairman of the 
Commission and the Lieutenant Governor and the 
Speaker of the House shall serve as First Vice
Chairmaq and Second Vice-Chairman respectively. 

The service of all members shall be ex-officio and 
in addition to the other duties prescribed by law for 
their offices. 

Application of Sunset Act 

Sec. 2a. The Texas Commission on Interstate 
Cooperation is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the commission is abolished, and this Act 
expires effective September 1, 1983. 

1 Article 5429k. 

Functions of Members 

Sec. 3. The said appointed members of the Sen
ate and the said appointed members of the House of 
Representatives shall function during the Regular 
Session of the Legislature and also during the inter
im periods between such sessions; these members 
shall serve until their successors are designated; 
and they shall respectively constitute for this State 
the Senate Council and House Council of the Ameri
can Legislators' Association. The incumbency of 
each member of the Governor's Committee shall 
extend until his successor is appointed. 

Functions of Commission 

Sec. 4. It shall be the function of this Commis
sion: 

(1) To carry forward the participation of this 
State as a member of the Council of State Govern
ments; 

(2) To encourage and assist the legislative, execu
tive, administrative and judicial officials and em
ployees of this State to develop and maintain friend
ly contact by correspondence, by conference, and 
otherwise, with officials and employees of the other 
States, of the Federal Government, and of local 
units of government; 

(3) To endeavor to advance cooperation between 
this State and other units of government whenever 
it seems advisable to do so by formulating proposals 
for, and by facilitating 

(a) The adoption of compacts; 

(b) The enactment of uniform or reciprocal stat
utes; 
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(c) The adoption of uniform or reciprocal adminis

trative rules and regulations; 

(d) The informal cooperation of governmental of
fices with one another; 

(e) The personal cooperation of governmental of
ficials and employees with one another, individually; 

(f) The interchange and clearance of research and 
information, and 

(g) Any other suitable process. 

(4) In short, to do all such acts as will, in the 
opinion of this Commission, enable this State to do 
its part, or niore than its part, in forming a more 
perfect union among the various governments in the 
United States and in developing the Council of State 
Governments for that purpose. 

Intergovernmental Problems; Personnel; Expenditures 

Sec. 4a. In addition to its other duties and func
tions, the Commission is authorized to study inter
governmental problems and make recommendations 
with respect thereto and to cooperate with other 
Texas agencies and the agencies of other States 
concerned with such problems. 

The Commission shall employ necessary person
nel, execute necessary contracts, pay for actual 
travel expenses, printing, supplies and other neces
sary expenses in accomplishing the above purposes. 
It is expressly provided that the Governor or any 
other State Officer or Agency may allocate to the 
use of said Texas Commission on Interstate Cooper
ation any portion of any legislative appropriation 
which, by the terms thereof, may be expended for 
the accomplishment of any one (1) or more of the 
purposes set forth in Chapter 569, Acts of the 
Regular Session of the Forty-seventh Legislature, 
being Article 4413b-1, Vernon's Annotated Stat
utes. 

Delegations and Committees; Establishment by 
Commission; Duties 

Sec. 5. The Commission shall establish such del
egations and committees as it deems advisable, in 
order that they may confer and formulate proposals 
concerning effective means to secure intergovern
mental harmony, and may perform other functions 
for the Commission in obedience to its decisions. 
Subject to the approval of the Commission, the 
member or members of each such delegation or 
committee shall be appointed by the Chairman of 
the Commission. State officials or employees who 
are not members of the Commission on Interstate 
Cooperation may be appointed as members of any 
such delegation or committee, but private citizens 
holding no governmental positions in this State shall 
not be eligible. The Commission may provide such 
other rules as it considers appropriate concerning 
the membership and the functioning of any such 
delegation or committee. The Commission may pro
vide for advisory boards for itself and for its vari-

ous delegations and committees, and may authorize 
private citizens to serve on such boards. 

Report to Governor and Legislature; No Compensation 

Sec. 6. The Commission shall report to the Gov
ernor and to the Legislature within fifteen (15) days 
after the convening of each regular legislative ses
sion, and at such other times as it deems appropri
ate. Its members and the members of all delega
tions and committees which it establishes shall 
serve without compensation for such service. 

Names of Committees and Commission 

Sec. 7. The Committees and the Commission es
tablished by this Act shall be informally known, 
respectively, as the Senate Cooperation Committee, 
the House Cooperation Committee, the Governor's 
Cooperation Committee and the Texas Cooperation · 
Commission. 

Joint Governmental Agency 

Sec. 8. The Council of State Governments is 
hereby declared to be a joint governmental agency 
of this State and of the other states which cooperate 
through it. 

Fund to be Appropriated by Legislature 

Sec. 9. It is contemplated that a fund will be 
appropriated by the Legislature for the purposes of 
enabling the Commission, by contribution to the 
Council of State Governments, to participate with 
other states in maintaining the said Council's Dis
trict and central secretariats and its other govern
mental services. Out of any such fund appropriat
ed, also, the members of the Commission and the 
members of all delegations and committees which it 
establishes shall be paid their necessary expenses in 
carrying out their obligations under this Act. 

Partial invalidity 

Sec. 10. If any clause or other portion of this 
Act is held to be invalid, that decision shall not 
affect the validity of the remaining portions of this 
Act. The Legislature hereby declares that all such 
remaining portions of this Act are severable, and 
that it would have enacted such remaining portions 
if the invalid portions had not been included in this 
Act. 
[Acts 1941, 47th Leg., p. 1109, ch. 569. Amended by Acts 
1949, 5lst Leg., p. 1106, ch. 565, §§ 1, 2; Acts 1963, 58th 
Leg., p. 1138, ch. 442, § 9; Acts 1973, 63rd Leg., pp. 755, 
756, ch. 330, §§ 1, 2, eff. June 12, 1973; Acts 1977, 65th 
Leg., p. 1843, ch. 735, § 2.077, eff. Aug. 29, 1977.] 

CHAPTER FOUR-C-SOUTHERN STATES 
ENERGY COMPACT 

Art. 4413c-1. Southern States Energy Compact 

Enactment and Terms of Compact 

Sec. 1. The Southern States Energy Compact is 
hereby enacted into law and entered into by this 
state with any and all states legally joining therein 



Art. 4413c-1 HEADS OF DEPARTMENTS 2286 

in accordance with its terms, in the form substan
tially as follows: 

SOUTHERN STATES ENERGY COMPACT 

Article I-POLICY AND PURPOSE. 

The party states recognize that the proper em
ployment and conservation of energy, and employ
ment of energy-related facilities, materials, and 
products, within the context of a responsible regard 
for the environment, can assist substantially in the 
industrialization of the South and the development 
of a balanced economy for the region. They also 
recognize that optimum benefit from an acquisition 
of energy resources and facilities require systematic 
encouragement, guidance, and assistance from the 
party states on a cooperative basis. It is the policy 
of the party states to undertake such cooperation on 
a continuing basis; it is the purpose of this compact 
to provide the instruments and the framework for 
such a cooperative effort to improve the economy of 
the South and contribute to the individual and com
munity well-being of the people of this region. 

Article II-THE BOARD. 
(a) There is hereby created an agency of the 

party states to be known as the 'Southern States 
Energy Board' (hereinafter referred to as the 
Board). The Board shall be composed of three 
members from each party state, one of whom shall 
be appointed or designated to represent the Gover
nor and one to represent each house of the state 
legislature. Each member shall be designated or 
appointed in accordance with the law of the state 
which he represents and serving and subject to 
removal in accordance with such law. Any member 
of the Board may provide for the discharge of his 
duties and the performance of his functions thereon 
(either for the duration of his membership or for 
any less period of time) by a deputy or assistant, if 
the laws of his state make specific provision there
for. The Federal Government may be represented 
on the Board without vote, if provision is made by 
Federal law for such representation. 

(b) Each party state shall be entitled to one vote 
on the Board, to be determined by majority vote of 
each member or member's representative from the 
party state present and voting on any question. No 
action of the Board shall be binding unless taken at 
a meeting at which a majority of all members repre
senting the party states are present and unless a 
majority of the total number of votes by states are 
cast in favor thereof. 

(c) The Board shall have a seal. 

(d) The Board shall elect annually, from among 
its members, a chairman, a vice-chairman, and a 
treasurer. The Board shall appoint an Executive 
Director who shall serve at its pleasure and who 
shall also act as secretary and who, together with 
the treasurer, shall be bonded in such amounts as 
the Board may require. 

(e) The Executive Director, with the approval of 
the Board, shall appoint and remove or discharge 
such personnel as may be necessary for the per
formance of the Board's functions irrespective of 
the civil service, personnel, or other merit system 
laws of any of the party states. 

(f) The Board may establish and maintain, inde
pendently or in conjunction with any one or more of 
the party states, a suitable retirement system for its 
full-time employees. Employees of the Board shall 
be eligible for social security coverage in respect of 
old age and survivors insurance provided that the 
Board takes such steps as may be necessary pursu
ant to Federal law to participate in such program of 
insurance as a governmental agency or unit. The 
Board may establish and maintain or participate in 
such additional programs of employee benefits as 
may be appropriate. 

(g) The Board may borrow, accept, or contract for 
the services of personnel from any state or the 
United States or any subdivision or agency thereof, 
from any interstate agency, or from any institution, 
person, firm, or corporation. 

(h) The Board may accept for any of its purposes 
and functions under this compact any and all dona
tions and grants of money, equipment, supplies, 
materials, and services (conditional or otherwise) 
from any state or the United States or any subdivi
sion or agency thereof, or interstate agency, or 
from any institution, person, firm, or corporation, 
and may receive, utilize, and dispose of the same. 

(i) The Board may establish and maintain such 
facilities as may be necessary for the transacting of 
its business. The Board may acquire, hold, and 
convey real and personal property and any interest 
therein. 

(j) The Board shall adopt bylaws, rules, and regu
lations in convenient form and shall also file a copy 
of any amendment thereto, with the appropriate 
agency or officer in each of the party states. 

(k) The Board annually shall make to the Gover
nor of each party state a report covering the activi
ties of the Board for the preceding year, and embod
ying such recommendations as may have been 
adopted by the Board, which report shall be trans
mitted to the legislature of said State. The Board 
may issue such additional reports as it may deem 
desirable. 

Article III-FINANCES. 
(a) The Board shall submit to the executive head 

or designated officer or officers of each state a 
budget of its estimated expenditures for such period 
as may be required by the laws of that jurisdiction 
for presentation to the legislature thereof. 

(b) Each of the Board's budgets of estimated 
expenditures shall contain specific recommendations 
of the amount or amounts to be appropriated by 
each of the party states. One-half of the total 
amount of each budget of estimated expenditures 
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shall be apportioned among the party states in 
equal shares; one-quarter of each such budget shall 
be apportioned among the party states in accord
ance with the ratio of their populations to the total 
population of the entire group of party states based 
on the last decennial census; and one-quarter of 
each such budget shall be apportioned among the 
party states on the basis of the relative average per 
capita income of the inhabitants in each of the party 
states based on the latest computations published 
by the Federal census-taking agency. Subject to 
appropriation by their respective legislatures, the 
Board shall be provided with such funds by each of 
the party states as are necessary to provide the 
means of establishing and maintaining facilities, a 
staff or personnel, and such activities as may be 
necessary to fulfill the powers and duties imposed 
upon and entrusted to the Board. 

(c) The Board may meet any of its obligations in 
whole or in part with funds available to it under 
Article II(h) of this compact, provided that the 
Board takes specific action setting aside such funds 
prior to the incurring of any obligation to be met in 
whole or in part in this manner. Except where the 
Board makes use of funds available to it under 
Article Il(h), the Board shall not incur any obliga
tion prior to the allotment of funds by the party 
jurisdictions adequate to meet the same. 

(d) The Board shall keep accurate accounts of all 
receipts and disbursements. The receipts and dis
bursements of the Board shall be subject to the 
audit and accounting procedures established under 
its bylaws. However, all receipts and disburse
ments of funds handled by the Board shall be 
audited yearly by a qualified public accountant and 
the report of the audit shall be included in and 
become part of the annual report of the Board. 

(e) The accounts of the Board shall be open at 
any reasonable time for inspection. 

Article IV-ADVISORY COMMITTEES. 
The Board may establish such advisory and tech

nical committees as it may deem necessary, mem
bership on which to include but not be limited to 
private citizens, expert and lay personnel, represent
atives of industry, labor, commerce, agriculture, 
civic associations, medicine, education, voluntary 
health agencies, and officials of local, state, and 
Federal Government, and may cooperate with and 
use the services of any such committees and the 
organizations which they represent in furthering 
any of its activities under this compact. 

Article V-POWERS. 
The Board shall have power to: 
(a) Ascertain and analyze on a continuing basis 

the position of the South with respect to energy and 
energy-related industries and environmental con
cerns. 

(b) Encourage the development, conservation, and 
responsible use of energy and energy-related facili-

ties, installations, and products as part of a bal
anced economy and a healthy environment. 

(c) Collect, correlate, and disseminate information 
relating to civilian uses of energy and energy-relat
ed materials and products. 

(d) Conduct, or cooperate in conducting, pro
grams of training for state and local personnel 
engaged in any aspect of: 

(1) Energy, environment, and application of ener
gy, environmental, and related concerns to industry, 
medicine, education, or the promotion or regulation 
thereof. 

(2) The formulation or administration of meas
ures designed to promote safety in any manner 
related to the development, use, or disposal of ener
gy and energy-related materials, products, installa
tions, or wastes. 

(e) Organize and conduct, or assist and cooperate 
in organizing and conducting, demonstrations of 
energy product, material, or equipment use and 
disposal and of proper techniques or processes for 
the application of energy resources to the civilian 
economy or general welfare. 

(f) Undertake such non-regulatory functions with 
respect to resources of radiation as may promote 
the economic development and general welfare of 
the region. 

(g) Study industrial, health, safety, and other 
standards, laws, codes, rules, regulations, and ad
ministrative practices in or related to energy and 
environmental fields. 

(h) Recommend such changes in, or amendments 
or additions to the laws, codes, rules, regulations, 
administrative procedures, and practices or ordi
nances of the party states m any of the fields of its 
interest and competence as in its judgment may be 
appropriate. Any such recommendation shall be 
made through the appropriate state agency with 
due consideration of the desirability of uniformity 
but shall also give appropriate weight to any special 
circumstances which may justify variations to meet 
local conditions. 

(i) Prepare, publish, and distribute (with or with
out charge) such reports, bulletins, newsletters or 
other material as it deems appropriate. 

(j) Cooperate with the United States Department 
of Energy or any agency successor thereto, any 
other officer or agency of the United States, and 
any other governmental unit or agency or officer 
thereof, and with any private persons or agencies in 
any of the fields of its interest. 

(k) Act as licensee of the United States Govern
ment or any party state with respect to the conduct 
of any research activity requiring such license and 
operate such research facility or undertake any 
program pursuant thereto. 

(l )(1) Ascertain from time to time such methods, 
practices, circumstances, and conditions as may 
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bring about the prevention and control of energy 
and environmental incidents in the area comprising 
the party states, to coordinate the environmental 
and other energy-related incident prevention and 
control plans and the work relating thereto of the 
appropriate agencies of the party states and to 
facilitate the rendering of aid by the party states to 
each other in coping with energy and environmental 
incidents. 

(2) The Board may formulate and, in accordance 
with need from time to time, revise a regional plan 
or regional plans for coping with energy and envi
ronmental incidents within the territory of the party 
states as a whole or within any subregion or subre
gions of the geographic area covered by this com
pact. 

Article VI-SUPPLEMENTARY AGREEMENTS. 

(a) To the extent that the Board has not under
taken any activity or project which would be within 
its power under the provisions of Article V of this 
compact, any two or more of the party states (act
ing by their duly constituted administrative offi
cials) may enter into supplementary agreements for 
the undertaking and continuance of such an activity 
or project. Any such agreement shall specify its 
purpose or purposes; its duration and the procedure 
for termination thereof or withdrawal therefrom; 
the method of financing and allocating the costs of 
the activity or project; and such other matters as 
may be necessary or appropriate. No such supple
mentary agreement entered into pursuant to this 
article shall become effective prior to its submission 
to and approval by the Board. The Board shall give 
such approval unless it finds that the supplementa
ry agreement or the activity or project contemplated 
thereby is inconsistent with the provisions of this 
compact or a program of activity conducted by or 
participated in by the Board. 

(b) Unless all of the party states participate in a 
supplementary agreement, any cost or costs thereof 
shall be borne separately by the states party there
to. However, the Board may administer or other
wise assist in the operation of any supplementary 
agreement. 

(c) No party to a supplementary agreement en
tered into pursuant· to this article shall be relieved 
thereby of any obligation or duty assumed by said 
party state under or pursuant to this compact, ex
cept that timely and proper performance of such 
obligation or duty by means of the supplementary 
agreement may be offered as performance pursuant 
to the compact. 

Article VII-OTHER LAWS AND 
RELATIONSHIPS. 

Nothing in this compact shall be construed to: 

(a) Permit or require any person or other entity 
to avoid or refuse compliance with any law, rule, 
regulation, order, or ordinance of a party state or 

subdivision thereof now or hereafter made, enacted, 
or in force. 

(b) Limit, diminish, or otherwise impair jurisdic
tion exercised by the United States Department of 
Energy, any agency successor thereto, or any other 
Federal department, agency, or officer pursuant to 
and in conformity with any valid and operative Act 
of Congress. 

(c) Alter the relations between and respective in
ternal responsibilities of the government of a party 
state and its subdivisions. 

(d) Permit or authorize the Board to exercise any 
regulatory authority or to own or operate any nucle
ar reactor for the generation of electric energy; nor 
shall the Board own or operate any facility or 
installation for industrial or commercial purposes. 

Article VIII-ELIGIBLE PARTIES, ENTRY 
INTO FORCE AND WITHDRAWAL. 

(a) Any or all of the states of Alabama, Arkan
sas, Delaware, Florida, Georgia, Kentucky, Louisi
ana, Maryland, Mississippi, Missouri, North Caroli
na, Oklahoma, South Carolina, Tennessee, Texas, 
Virginia, and West Virginia, any state contiguous to 
any of the foregoing states, the Commonwealth of 
Puerto Rico, and the Virgin Islands of the United 
States shall be eligible to become party to this 
compact. 

(b) As to any eligible party state, this compact 
shall become effective when its legislature shall 
have enacted the same into law; Provided, that it 
shall not become initially effective until enacted into 
law by seven states. 

(c) Any party state may withdraw from this com
pact by enacting a statute repealing the same, but 
no such withdrawal shall become effective until the 
governor of the withdrawing state shall have sent 
formal notice in writing to the governor of each 
other party state informing said governors of the 
action of the legislature in repealing the compact 
and declaring an intention to withdraw. 

Article IX-SEVERABILITY AND 
CONSTRUCTION. 

The provisions of this compact and of any supple
mentary agreement entered into hereunder shall be 
severable and if any phrase, clause, sentence, or 
provision of this compact or such supplementary 
agreement is declared to be contrary to the constitu
tion of ,any participating state or of the United 
States or the applicability thereof to any govern
ment, agency, person, or circumstance is held inval
id, the validity of the remainder of this compact or 
such supplementary agreement and the applicability 
thereof to any government, agency, person, or cir
cumstance shall not be affected thereby. If this 
compact or any supplementary agreement entered 
into hereunder shall be held contrary to the consti
tution of any state participating therein, the com
pact or such supplementary agreement shall remain 
in full force and effect as to the remaining states 
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and in full force and effect as to the state affected 
as to all severable matters. The provisions of this 
compact and of any supplementary agreement en
tered into pursuant hereto shall be liberally con
strued to effectuate the purposes thereof. 

Members of Board; Appointment; Eligibility; 
Term; Deputy 

Sec. 2. The Governor shall appoint one member 
of the Southern States Energy Board. The Lieuten
ant Governor shall appoint a member of the Senate, 
and the Speaker shall appoint a member of the 
House of Representatives to serve on the Southern 
States Energy Board. To be eligible for appoint
ment to the Board, a person must be a member of 
the Texas Energy and Natural Resources Advisory 
Council. Each member shall serve at the pleasure 
of the officer who. appointed him. If a member of 
the Board is a member of the legislature or the head 
of a regularly constituted department or agency of 
this state, he may designate a subordinate officer or 
employee of his department, agency, or legislative 
house to serve in his stead as permitted by Article 
II(a) of the compact and in conformity with any 
applicable bylaws of the Board. 

Application of Sunset Act 

Sec. 2a. The office of Southern States Energy 
Board Members for Texas is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes); and unless continued in exist
ence as provided by that Act the office is abolished, 
and this Act expires effective September 1, 1995. 

Coordination of Energy Activities; Energy 
Advisory Committee 

Sec. 3. (a) The members of the Board appointed 
and serving in accordance with Section 2 of this Act 
shall assist in the coordination of energy activities 
within this state. 

(b) The Governor may appoint an Energy Adviso
ry Committee to consult and advise in the coordina
tion of energy activities. Said Committee shall con
sist of not to exceed fifteen (15) persons; two of 
whom shall be members of the Senate; two of 
whom shall be members of the House of Represent
atives; and the remaining members of which shall 
be chosen from among citizens of this state whose 
public or private positions, training, and experience 
give them knowledge of and competence in fields 
related to the development and use of energy mate
rials or products. 

(c) The Board members are authorized and em
powered to assist in the orderly development of 
energy knowledge within the State of Texas. 

Duties of Texas Energy and Natural Resources 
Advisory Council and Staff 

Sec. 3a. (a) The Texas Energy and Natural Re
sources Advisory Council shall provide personnel to 
the office of Southern States Energy Board Mem-

hers for Texas as necessary to assist that board in 
carrying out its powers, duties, and functions. 

(b) The Texas Energy and Natural Resources Ad
visory Council shall pay on behalf of the state all 
dues that are required to be paid by the state as a 
member of the compact. 

(c) On or before January 1 of each year the staff 
of the Texas Energy and Natural Resources Adviso
ry Council shall prepare and shall file with the 
Governor and the presiding officers of each house 
of the legislature a complete and detailed written 
report describing the activities of the office of 
Southern States Energy Board Members for Texas 
relating to Texas's participation in the compact and 
accounting for all funds received and disbursed by 
that office during the preceding fiscal year. The 
Texas Energy and Natural Resources Advisory 
Council shall include the report as part of its annual 
report. 

Budgets of Estimated Expenditures 

Sec. 4. Pursuant to Article III(a) of the compact, 
the Board shall submit its budgets of estimated 
expenditures to the Governor and Legislative Budg
et Board for presentation to the Legislature. 

Additional Funds; Supplementary Agreements 

Sec. 5; Any supplementary agreement entered 
into pursuant to Article VI of the compact and 
requiring the expenditure of funds or the assump
tion of an obligation to expend funds in addition to 
those already appropriated shall not become effec
tive as to this state prior to the making of an 
appropriation by the Legislature. therefor. 

Cooperation of State Departments, Agencies 
and Officers 

Sec. 6. The departments, agencies, and officers 
of this state and its subdivisions are hereby autho
rized to cooperate with the Southern States Energy 
Board in the furtherance of any of its activities 
pursuant to the compact. 
[Acts 1961, 57th Leg., p. 93, ch. 54. Amended by Acts 
1977, 65th Leg., p. 1841, ch. 735, § 2.064, eff. Aug. 29, 
1977; Acts 1983, 68th Leg., p. 2901, ch. 494, §§ 1, 2, eff. 
Aug. 29, 1983.] 

Art. 

CHAPTER FOUR-D. STATE-FEDERAL 
RELATIONS 

4413d-l. Office of State-Federal Relations. 
4413d-2. Coordinating Relationships Between Local Gov

ernmental Units and Federal Agencies. 
4413d-3. Contracts with Federal Government for Eradi· 

cation of Noxious Vegetation from State Wa
ters. 

Art. 4413d-1. Office of State~Federal Relations 

Establishment 

Sec. 1. There is established the Office of State
Federal Relations. 
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Application of Sunset Act 

Sec. la. The Office of State-Federal Relations is 
subject to the Texas Sunset Act, as amended (Arti
cle 5429k, Vernon's Texas Civil Statutes); and un
less continued in existence as provided by that Act 
the office is abolished, and this Act expires effective 
September 1, 1995. 

Director 

Sec. 2. The Governor shall appoint a Director of 
the Office of State-Federal Relations with the ad
vice and consent of the Senate. The director shall 
serve at the pleasure of the Governor. The.director 
shall remain in office until a successor is appointed 
and has been duly qualified. 

Location 

Sec. 3. The director may maintain office space 
for carrying out the powers and functions assigned 
to him by this Act inside and outside the State at 
such places as he may direct. 

Staff; Lobbyist Not to Act as General Counsel; 
Intraagency Career Ladder Program 

Sec. 4. (a) The director may employ such staff 
as is necessary to carry out the powers and func
tions assigned to him by this Act. 

(b) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel of the office. 

(c) The director or his designee shall develop an 
intraagency career ladder program, one part of 
which shall be the intraagency posting of all nonen
try level positions for at least 10 days before any 
public posting. The director or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay for 
staff must be based on the system established un
der this subsection. 

Compensation 

Sec. 5. The director and staff are entitled to the 
compensation and transportation allowances provid
ed for in the General Appropriations Acts. The 
Director and Deputy Director of the Office of State
Federal Relations may also receive a per diem allow
ance in addition to the regular compensation and 
transportation allowances as may be provided for 
by the Legislature in the General Appropriations 
Acts. 

Open Meetings Law and Administrative Procedure and 
Texas Register Act; Applicability 

Sec. 5a. The office is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Powers and Functions 

Sec. 6. The powers and functions of the director 
shall enable him to act as liaison from the State to 
the Federal government. 

1. The director shall help coordinate State and 
Federal programs dealing with the same matter. 

2. The director will inform the Governor and the 
Legislature of the existence of Federal programs 
which will be or may be carried out in the State, or 
which affect State programs. 

3. The director will provide Federal agencies and 
the Congress with information about State policy 
and about conditions in the State, on matters about 
which the Federal Government is concerned. 

4. The director will provide the Legislature with 
information useful to it in measuring the effect of 
Federal programs on State and Local programs. 

5. The director shall make an annual report of 
its operations and recommendations and shall sup
ply the Governor and all members of the Legisla
ture with a copy thereof. 

Legislative Information 

Sec. 7. The Legislature may establish interim 
committees to work with and receive information 
from the director and develop and recommend legis
lation the committees think would be beneficial. 

Information Describing Director's Functions; 
Complaints 

Sec. 8. (a) The director shall prepare informa
tion of general interest describing his functions and 
describing the procedures by which complaints are 
filed with and resolved by the director. The di
rector shall make the information available to the 
general public and appropriate state agencies. 

(b) The director shall keep an information file 
about each complaint filed with the director relating 
to an activity of the office. 

(c) If a written complaint is filed with the director 
relating to an activity of the office, the director, at 
least as frequently as quarterly and until final 
disposition of the complaint, shall notify the parties 
to the complaint of the status of the complaint 
unless the notice would jeopardize an undercover 
investigation. 

Donations and Contributions; Audit 

Sec. 9. (a) The office may accept on behalf of 
Texas such donations and contributions as in its 
discretion shall further the purposes and objectives 
of the office. A donation or contribution may not 
be used to pay any part of the compensation of a 
person who is an officer or employee of the office 
on the date the donation or contribution is received 
by the office. 
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(b) The State Auditor shall audit the financial 
transactions of the office during each fiscal year. 

[Acts 1965, 59th Leg., p. 687, ch. 326. Amended by Acts 
1971, 62nd Leg., p. 1733, c. 504, §§ 1 to 6, eff. Aug. 30, 
1971; Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.076, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 799, ch. 358, § 1, 
eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 94, ch. 15, § 1, 
eff. Sept. 1, 1983.] 

Section 2 of the 1983 amendatory act provides: 

"The reqnirements under Subsection (c), Section 4, Chapter 326, 
Acts of the 59th Legislature, Regular Session, 1965 (Article 4413d
l, Vernon's Texas Civil Statutes), as added by this Act, that the 
director develop an intraagency career ladder program and a 
system of annual performance evaluations shall be implemented 
before September 1, 1984. The requirement of Subsection (c) of 
Section 4 that merit pay be based on the performance evaluation 
system shall be implemented before September 1, 1985." 

Art. 4413d-2. Coordinating Relationships Be
tween Local Governmental Units 
and Federal Agencies 

Declaration of Public Policy 

Sec. 1. The Legislature finds that the federal 
government has established and continues to estab
lish grant programs of direct assistance to cities, 
counties, school districts, hospital districts and other 
political subdivisions of the state and political subdi
visions of the county, and that, due to the large 
number of such local governmental agencies in this 
state and that the lack of coincidence of service 
needs and taxing power within such local jurisdic· 
tions, it is frequently difficult for local government 
to marshal the technical and financial resources 
needed to meet the needs of its residents. For the 
state to assume its proper responsibility and leader
ship in meeting the needs of its residents, the de
clared policy of the state is to render technical 
assistance and to assume responsibility for coordi
nating relationships between local governmental 
units governed by this Act and federal agencies 
with regard to such programs. 

Duty of Governor to Coordinate Actions of Political 
Subdivisions; Rules and Regulations 

Sec. 2. Except where a single state agency is 
otherwise designated or established pursuant to any 
other law of this state, it shall be the duty of the 
Governor of the State of Texas or any state agency 
designated by the governor for such purpose to 
coordinate the actions of any city, county, school 
district, hospital district or any other political subdi
vision of the state or political subdivision of the 
county participating in any grant program estab
lished pursuant to an Act of Congress or adminis
trative ruling pursuant thereto. Such coordination 
shall be established under such rules and regula
tions as the governor or the state agency designat
ed for such purpose shall promulgate. Such rules 
and regulations shall be approved by the Attorney 
General of Texas and filed with the secretary of 
state. 

Requesting Governor or State Agency to Stand in 
Place of Political Subdivision; Revocation 

of Request 

Sec. 3. Any city, county, school district, hospital 
district or other political subdivision of the state or 
political subdivision of the county may in the discre
tion of the governing body of such city, county, 
school district, hospital district or other political 
subdivision of the state or political subdivision of 
the county by order or resolution request the gover
nor or the state agency established for such pur
pose to stand in the place and stead of such city, 
county, school district, hospital district or political 
subdivision of the state or political subdivision of 
the county in any matter pertaining to requests for 
financial assistance, either grants or loans, as to 
any agreement or assurance of compliance or re
quirement in connection therewith and as to any 
enforcement action relating thereto, which may be 
designated in such request. The governing body of 
any city, county, school district, hospital district or 
other political subdivision of the state or political 
subdivision of the county which has requested the 
governor or the state agency designated by the 
governor for such purpose to stand in its place and 
stead may by order or resolution revoke such re
quest under any authority delegated thereby to the 
governor or the state agency established for such 
purpose. 

Applications for Federal Grants Submitted to Gover
nor or State Agency; Approval or Disapproval of 

Grants Outlined in Request 

Sec. 4. Whenever the governing body of any 
city, county, school district, hospital district or other 
political subdivision of the state or political subdivi
sion of the county has requested the Governor of 
the State of Texas or the state agency established 
for such purpose to stand in the place and stead of 
such city, county, school district, hospital district or 
other political subdivision of the state or political 
subdivision of the county, all applications for feder
al grants designated by such local governing body 
shall be submitted to the governor or such agency 
of the state established for such purpose. The 
governor or such state agency shall approve or 
disapprove grants outlined in the request by the 
local governing body whenever any federal financial 
assistance, grant, loan or contract which would ac
crue to such city, county, school district, hospital 
district or other political subdivision of the state or 
political subdivision of the county under any exist
ing federal assistance program is withheld from any 
such local governmental unit or if payment is de
ferred because of any action by any agency of the 
federal government in connection with the federal 
financial assistance program, the governor or the 
state agency established for such purpose shall take 
whatever action in the discretion of the governor or 
such state agency established for such purpose 
deems necessary or appropriate to meet the needs 
of such city, county, school district, hospital district, 
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or other political subdivision of the state or political 
subdivision of the county. 
[Acts 1967, 60th Leg., p. 920, ch. 403, eff. June 8, 1967.] 

Art. 4413d-3. Contracts with Federal Govern-
ment for Eradication of Noxious 
Vegetation from State Waters 

The Parks and Wildlife Department is hereby 
authorized to enter into contracts, agreements or 
perform these services with departmental person
nel, for the eradication of noxious vegetation from 
the waters of this state. Out of any money appro
priated to the Parks and Wildlife Department from 
the Land and Water Recreation and Safety Fund 
No. 63, for the fiscal biennium ending August 31, 
1969, and ensuing bienniums, the Department may 
expend the sum of $200,000, or so much of this 
amount as may be needed to carry out the purposes 
of this Act. 
[Acts 1967, 60th Leg., p. 1795, ch. 685, § 1, eff. June 17, 
1967. Amended by Acts 1969, 61st Leg., p. 1480, ch. 439, 
§ 1, eff. June 4, 1969.] 

CHAPTER FOUR-E. ENERGY AND WATER 
RESOURCE CONSERVATION [REPEALED] 

Art. 4413e-1. Repealed by Acts 1979, 66th Leg., p. 
2007, ch. 785, § 9, eff. June 13, 1979 

See, now, Natural Resources Code, § 142.001 et seq. 

CHAPTER FIVE. DEPARTMENT OF 
PlJ.BLIC SAFETY 

Art. 
4413(1). 

4413(1a). 
4413(2). 
4413(3). 
4413(4). 
4413(4a). 
4413(5). 
4413(6). 
4413(7). 
4413(8). 

4413(9). 
4413(10). 
4413(11). 
4413(12). 
4413(13). 
4413(14). 
4413(15). 
4413(16). 
4413(17). 
4413(17a). 

4413(18). 
4413(18a). 

4413(19). 

4413(20). 

4413(21). 

Creation of the Department of Public Safe-
ty. 

Application of Sunset Act. 
Creation of the Public Safety Commission. 
Organization of the Commission. 
Duties and Powers of the Commission. 
Expenditure of Public Funds; Purposes. 
Director and Assistant Directors; Salary. 
Duties and Powers of the Director. 
Authority to Issue Commissions. 
Appointment of Division and Bureau 

Chiefs. 
Appointment, Promotions, and Discharges. 
Department Divisions. 
The Texas Rangers. 
The Texas Highway Patrol. 
The Headquarters Division. 
The Bureau of Identification and Records. 
The Bureau of Communications. 
The Bureau of Intelligence. 
The Bureau of Education. 
Supplemental Pay for Certain Commis

sioned Officers. 
Establishment of District Headquarters 
Branch Crime Detection Laboratories; 

Counties to Furnish Building Space; De
partment to Equip and Operate. 

Law Enforcement Officers Shall Be Associ
ate Members. 

Director May Call Upon Law Enforcement 
Officers for Assistance. 

Director Shall Provide for Cooperation. 

Art. 
4413(22). 

4413(23). 

4413(24). 

4413(25). 

4413(26). 

4413(27). 

4413(28). 

4413(29). 
4413(29a). 
4413(29b). 

State Supported Educational Institutions 
Shall Assist. 

State Officials and Departments Shall As
sist. 

When the Governor Shall Command the 
Department. 

State Shall Provide Necessary Buildings, 
Equipment, Et Cetera. 

Provisions for Transfer of Funds and Ap
propriations. 

Provisions for Transfer of Pending Busi
ness. 

Provision in Event of Unconstitutionality of 
a Portion of This Act. 

Repeal of Inconsistent Laws. 
Plant and Buildings for Department. 
Construction of Act; Reorganization or 

Consolidation by Commission. 
4413(29c). Licensing Commercial Driver-Training 

, Schools and Instructors. 
4413(29d) to 4413(29z). Reserved for Future Legislation. 
44133(29aa). Commission on Law Enforcement Officer 

Standards and Education. 
4413(29aa-1). Persons Convicted of Unlawful Intercep

tion, Use, or Disclosure of Oral or Wire 
Communications; Denial or Revocation 

4413(29aa-2). 

4413(29aa-3). 

4413(29bb). 

4413(29cc). 
4413(29dd). 

of Certification. 
Periodic Demonstration of Weapons Profi

ciency. 
Purchase of Firearms From State by Retir

ing Peace Officers or Survivors. 
Private Investigators and Private Security 

Agencies Act. 
Polygraph Examiners Act. 
Fingerprinting by Law Enforcement Agen

cies Upon Request. 

Art. 4413(1). Creation of the Department of Pub
lic Safety 

There is hereby created a Department of Public 
Safety of the State of Texas, hereinafter designated 
as "the Department," in which is vested the enforce
ment of the Jaws protecting the public safety and 
providing for the prevention and detection of crime. 
The Department shall have its principal office and 
headquarters in the City of Austin, where all of its 
records shall be kept. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 1.] 

Art. 4413(1a). Application of Sunset Act 

The Department of Public Safety is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the department is 
abolished effective September 1, 1987. 
[Acts 1977, 65th Leg., p. 1850, ch. 735, § 2.129, eff. Aug. 
29, 1977.] 

1 Article 5429k. 

Art. 4413(2). Creation of the Public Safety Com
mission 

The control of the Department is hereby vested in 
the Public Safety Commission, hereinafter designat
ed as "the Commission," which Commission shall 
consist of three citizens of this State. The Gover-



2293 HEADS OF DEPARTMENTS Art. 4413( 4a) 

nor shall, within thirty days after this Act shall take 
effect, appoint the members of the Commission by 
and with the advice and consent of the Senate to 
hold office until December 31, 1935, and they shall 
constitute the Public Safety Commission; and on 
the 1st day of January, 1936, the Governor shall 
appoint one member to hold office for two years, 
one or four years, and one for six years, and at the 
end of every two years thereafter, the Governor 
shall in like manner, by and with the advice and 
consent of the Senate of the State of Texas, appoint 
one citizen of Texas as the successor of the member 
of the Commission whose term shall expire in that 
year, to serve as such member of six years and until 
his successor is appointed and qualified. The Com
mission shall elect annually one member of the 
Commission to serve as chairman thereof. Two 
members of the Commission shall constitute a quo
rum. In the event of a vacancy occurring on said 
Commission, the Governor shall appoint a new mem
ber of the Commission to fill the said vacancy for 
such unexpired term, such appointment to be sub
ject to the advice and consent of the Senate of the 
State of Texas, at the next session thereof. The 
members of the Commission shall be selected be
cause of their peculiar qualifications fitting them 
for these positions. In the appointment of the mem
bers of the Commission, the following qualifications 
among others shall be observed: Knowledge of 
laws; experience in the enforcement of law; hones
ty, integrity; education, training and executive abili
ty. They shall serve without compensation, but 
shall be entitled to receive Ten ($10.00) Dollars per 
day as an expense account and necessary mileage in 
the performance of their duties, such expense allow
ance shall not exceed Five Hundred ($500.00) Dol
lars annually for each member. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 2.] 

Art. 4413(3). Organization of the Commission 
The Commission shall meet at such time and 

places as they may provide for by rules or as the 
chairman or any two members may call. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 3.] 

Art. 4413(4). Duties and Powers of the Commis
sion 

(1) The Commission shall formulate plans and 
policies for the enforcement of the criminal laws 
and of the traffic and safety laws of the State, the 
prevention of crime, the detection and apprehension 
of violators of the laws, and for the education of the 
citizens of the State in the promotion of public 
safety and law observance. 

(2) It shall organize the Department and super
vise its operation; it shall establish grades and 
positions for the Department, and for each grade 
and position it shall designate the authority and 
responsibility within the limits of this Act. For 
each such grade and position so established, the 
Commission shall set standards of qualifications and 
shall fix prerequisites of training, education and 

experience, and shall make necessary rules and 
regulations for the appointment, promotion, reduc
tion, suspension and discharge of all employees 
after hearings before the said Commission; that 
any officer or employee of the said Department who 
shall be discharged shall upon application to the 
Commission be entitled to a public hearing before 
said Commission and the Commission shall deter
mine whether such discharge shall be affirmed or 
set aside. All persons inducted into the service of 
the Department shall be considered on probation for 
the first six months and at any time during such 
period they may be discharged if found to be unsui
table for the work by the director, with the advice 
and consent of the Commission, and, if so dis
charged, such persons shall not be entitled to the 
public hearing hereinabove provided for. 

(3) The Commission shall establish and make pub
lic proclamation of all rules and regulations for the 
conduct of the work of the Department as may be 
deemed necessary and as may not be inconsistent 
with the provisions of this Act or of the laws of the 
State. 

(4) The Commission shall maintain records of all 
proceedings and official orders. 

(5) The Commission shall biennially submit a re
port of its work to the Governor, and the Legisla
ture, with its recommendations and those of the 
Public Safety Director. A quarterly statement con
taining an itemized list of all moneys received, and 
from what sources received, and all moneys expend
ed and for what purposes expended, shall be prepar
ed by the Director sworn to and filed in the records 
of the Department and a copy shall be sent to the 
Governor. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 4.] 

Art. 4413(4a). Expenditure of Public Funds; 
Purposes 

In addition to the authority now provided by law, 
the Texas Department of Public Safety may expend 
public funds for the purposes of paying salaries, 
seasonal or contingent help, travel, transportation, 
automobile maintenance and repairs, maintenance 
and repairs of aircraft, gas, oil, tires, bond premi
ums, office and equipment rentals, storage, repairs, 
forage, duplicating supplies, printing, telephone, 
telegraph, postage, stationery, clothing and furnish
ings, express, freight, drayage, utilities, service ma
terials, office supplies, books, drugs, medical, hospi
tal and laboratory expense, and funeral expense 
when death results in line of duty, necessary ex
penses for training and for operating law enforce
ment training schools, miscellaneous operating ex
penses, purchase of equipment, guns, automobiles, 
aircraft, land and construction costs, and any and all 
necessary equipment, services and supplies for the 
enforcement of all laws under the supervision of the 
Department of Public Safety. 

[Acts 1957, 55th Leg., 1st C.S., p. 99, ch. 34, § l.] 
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Art. 4413(5). Director and Assistant Directors; 
Salary 

The Commission shall appoint a Public Safety 
Director hereinafter designated as the "Director," 
who shall be a citizen of. this State and who shall 
hold his position until removed by the Commission. 
The Commission shall also appoint an Assistant 
Director who shall perform such duties as may be 
designated by the Director. The Director and As
sistant Director shall be selected on the basis of 
training, experience, and qualifications for said posi
tions, and shall have at least five (5) years experi
ence, preferably police or public administration. 
The Director and Assistant Director shall draw an
nual salaries as fixed by the Legislature. The Di
rector shall be directly responsible to the Commis
sion for the conduct of all the affairs of the Depart
ment. 

. [Acts 1935, 44th Leg., p. 444, ch. 181, § 5. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373, § 1.] 

Art. 4413(6). Duties and Powers of the Director 

(1) The Director shall act with the Commission in 
an advisory capacity, without vote, and shall quar
terly, annually and biennially submit to the Commis
sion detailed reports of the operation of the Depart
ment and statements of its expenditures. 

(2) He shall be the executive officer of the De
partment, and subject to the approval of the Com
mission and to the provisions of this Act, he shall 
have authority to appoint, promote, reduce, suspend 
and discharge all officers and employees of the 
Department. He shall issue and sign requisition as 
provided by law for the purchase of supplies for the 
office and officers of the Department, suitable uni
forms, arms and equipment; and make such rules 
and regulations, subject to the approval of the Com
mission, as are deemed necessary for the control of 
the Department. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 6.] 

Art. 4413(7). Authority to Issue Commissions 

The Director, under the direction of the Commis
sion, shall issue commissions as law enforcement 
officers to all members of the Texas Rangers, to all 
members of the Texas Highway Patrol, and to such 
other officers of the Department as may be em
ployed by the said Department. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 7.] 

Art. 4413(8). Appointment of Division and Bu
reau Chiefs 

It shall be the duty of the Director with the 
advice and consent of the Commission to appoint the 
Chiefs of the several Bureaus provided for in this 
Act. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 8. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373, § 2.] 

Art. 4413(9). Appointment, Promotions, and Dis
charges 

(1) The appointment and promotion of all officers 
and employees, shall be made on the basis of merit, 
to be determined by examinations under the rules 
and regulations of the Commission which shall take 
into consideration the age, physical condition, expe
rience and education of the applicant. All persons 
who have applications on file for any position in the 
Department shall be given reasonable written notice 
of the place and time where said examinations are 
to be held. 

(2) All applicants for positions in the Department 
shall be citizens of the United States of America. 
No applicant for a position in the Department shall 
be questioned at any time as to his religious faith or 
beliefs, or as to his political affiliations. No person 
in the Department shall contribute any money or 
other thing of value for political purposes, nor shall 
any person in the Department engage in political 
activities or campaign for or against any candidate 
for any public office in this state. Any person 
violating any provision of this subsection shall for
feit his position with the Department. 

(3) No officer or employee of the Department 
shall be discharged without just cause. The Di
rector shall determine whether or not the officer or 
the employee be discharged; and in case he is 
ordered discharged, he shall have the right to ap
peal to the Commission; during such appeal, he 
shall be suspended without pay. 

(4) The chiefs of the several Divisions and Bu
reaus, after due investigation, shall at least annual
ly make a report to the Commission of the efficiency 
of each employee within such Division or Bureau. 
These reports shall be kept in the permanent files of 
the Commission, and shall be given proper consider
ation in all matters of promotion and discharge. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 9. Amended by 
Acts 1967, 60th Leg., p. 61, ch. 35, § 1, eff. April 3, 1967; 
Acts 1983, 68th Leg., p. 4640, ch. 799, § 1, eff. Aug. 29, 
1983.] 

Art. 4413(10). Department Divisions 

The Department shall be composed of three divi-
sions; i.e. 

(a) The Texas Rangers; 

(b) The Texas Highway Patrol; and 

(c) The Headquarters Division, and such other 
divisions as the Commission may deem necessary. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 10.] 

Art. 4413(11). The Texas Rangers 

(1) The Texas Rangers Force and its personnel, 
property, equipment and records, now a part of the 
Adjutant General's Department of the State of Tex
as, are hereby transferred to and placed under the 
jurisdiction of the Department of Public Safety, and 
are hereby designated as the Texas Rangers, and as 
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such, constitute the above mentioned division of the 
Department. 

(2) The Texas Rangers shall consist of six (6) 
captains, one headquarters sergeant, and such num
ber of privates as may be authorized by the Legisla
ture, except in cases of emergency when the Com
mission, with the consent of the Governor, shall 
have authority to increase the force to meet extraor
dinary conditions. 

(3) The compensation of the officers shall be such 
as allowed by the Legislature. 

(4) The officers shall be clothed with all the pow
ers of peace officers, and shall aid in the execution 
of the laws. 

They shall have authority to make arrests, and to 
execute process in criminal cases; and in civil cases 
when specially directed by the judge of a court of 
record; and in all cases shall be governed by the 
laws regulating and defining the powers and duties 
of sheriffs when in the discharge of similar duties; 
except that they shall have the power and shall be 
authorized to make arrests and to execute all pro
cess in criminal cases in any county in the State. 
All officers operating by virtue of this Act shall 
have the authority to make arrests, as directed by 
warrants, and without a warrant under the condi
tions now authorized by law, and also in all cases 
when the alleged offender is traveling on a railroad, 
in a motor vehicle, aeroplane or boat. When any of 
said force shall arrest any person charged with a 
criminal offense, they shall forthwith convey said 
person to the county where he so stands charged, 
and shall deliver him to the proper officer, taking 
his receipt therefor. All necessary expenses thus 
incurred shall be paid by the State. 

(5) Special Rangers. The Commission shall have 
authority to appoint as Special Rangers honorably 
retired commissioned officers of the Texas Depart
ment of Public Safety, and shall, in addition, have 
authority to appoint such number of Special Rang
ers as may be deemed advisable, not to exceed three 
hundred (300) in number; such rangers shall not 
have any connection with any Ranger Company or 
uniformed unit of the Department of Public Safety, 
but they shall at all times be subject to the orders 
of the Commission and the Governor for special 
duty to the same extent as the other law enforce
ment officers provided for in this Act; such Special 
Rangers, however, shall not have the authority to 
enforce any laws except those designed to protect 
life and property, and such rangers are especially 
denied the authority to enforce any laws regulating 
the use of the State highways by motor truck and 
motor buses and other motor vehicles. Such rang
ers shall not receive any compensation from the 
State for their services, and before the issuance of 
the commission each such ranger shall enter into a 
good and sufficient bond executed by a Surety 
Company authorized to do business in Texas in the 
sum of Twenty-five Hundred Dollars ($2,500), ap
proved by the Director, indemnifying all persons 

against damages accruing as the result of any ille
gal or unlawful acts on the part of such Special 
Ranger. All Special Ranger Commissions shall ex
pire on January 1st of the odd year after appoint
ment, and the Director can revoke any Special 
Ranger Commission at any time for cause, and such 
officer shall be designated in the Commission as 
Special Ranger. 

(6) In the execution of the laws of the State under 
the Department of Public Safety, the officials shall 
in all cases where it becomes necessary to seize 
property and destroy the same, to proceed as now 
provided by law; and all property so seized shall be 
stored and a list thereof presented to a District 
Judge in the District where such property is seized, 
who shall dispose of same in the mode and manner 
now provided by Articles No·s. 5112, 5113 and 5114, 
Revised Civil Statutes, 1925.1 

Any official disregarding these provisions shall by 
virtue thereof be subject to removal from office. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 11. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373 § 3; Acts 1971, 62nd 
Leg., p. 2072, ch. 637, § 1, eff. Aug. 30, 1971.] 

1 Repealed. See, now, Penal Auxiliary Laws, art. 666-1 et seq. 

Acts 1971, 62nd Leg., p. 1986, ch. 614, created a Texas Ranger 
Commemorative Commission to commemorate the Texas Rangers 
during their 150th anniversary year (1973). 

Art. 4413(12). The Texas Highway Patrol 

(1) The State Highway Motor Patrol of Texas and 
its personnel, property, equipment and records, now 
a part of the Highway Department of the State of 
Texas, are hereby transferred to and placed under 
the jurisdiction of the Department of Public Safety, 
and are hereby designated as the Texas Highway 
Patrol, and as such constitu,te the above mentioned 
division of the Department. 

Text of (2) as amended by Acts 1937, 45th 
Leg., p. 174, ch. 91, § 1 

(2) The Texas Highway Patrol Division of the 
Department of Public Safety shall consist of Chief 
Patrol Officer, who shall be the executive officer of 
the Patrol, and not exceeding fifteen (15) captains, 
and not exceeding twenty (20) sergeants and not 
exceeding three hundred (300) privates, and such 
clerical help as may be determined by the Legisla
ture in its biennium appropriation bill. Provided 
that if an applicant be otherwise qualified as a 
private thereunder, his literary attainment shall not 
preclude his appointment as such private. 

Text of (2) as amended by Acts 1937, 45th 
Leg., p. 772, ch. 373, § 4 

(2) The Texas Highway Patrol Division shall con
sist of the Chief Patrol Officer who shall be the 
executive officer of the Patrol and such number of 
captains, sergeants, and privates as may be autho
rized by the Legislature, and such administrative 
and clerical help as may be determined by the 
Commission. 
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(3) The compensation of the officers shall be such 
as allowed by the Legislature. 

(4) The officers, non-commissioned officers and 
enlisted men of the Texas Highway Patrol shall be, 
and they are hereby clothed with all the powers and 
authority which they now have and exercise as 
members of the State Highway Motor Patrol of 
Texas, and their duties and functions shall be the 
same as the duties and functions they are now 
performing. In addition they shall be, and they are 
hereby clothed with all the powers and authority 
which is in this Act or otherwise by law given to 
members of the Texas Ranger force. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 12. Amended by 
Acts 1937, 45th Leg., p. 174, ch. 91, § l; Acts 1937, 45th 
Leg., p. 772, ch. 373, § 4.) 

Art. 4413(13). The Headquarters Division 

Thereis hereby created, as an integral part of the 
Department, a Headquarters Division, consisting of 
the Bureaus of Identification and Records, Commu
nications, Intelligence and Education. With the ad
vice and consent of the Commission, the Director 
shall employ such chiefs, experts, operators, in
structors and assistants as may be necessary for 
the operation of this Division and the several Bu
reaus therein. 

[Acts 1935, 44th Leg., p. 444, ch. 181, § 13.] 

Art. 4413(14). The Bureau of Identification and 
Records 

(1) It shall be the duty of the Director to appoint, 
with the advice and consent of the Commission, a 
Chief of the Bureau of Identification and Records, 
who shall be the executive officer. The Chief of the 
Bureau and at least one assistant shall be recog
nized identification experts, and with at least three 
years' actual experience. This Bureau shall procure 
and file for record, photographs, pictures, descrip
tions, fingerprints, measurements and such other 
information as may be pertinent, of all persons who 
have been or may hereafter be convicted of a felony 
within the State, and also of all well known and 
habitual criminals wheresoever the same may be 
procured. The Bureau shall collect information con
cerning the number and nature of offenses known 
to have been committed in this State, of the legal 
·steps taken in connection therewith, and such other 
information as may be useful in the study of crime 
and the administration of justice. It shall be the 
duty of the Bureau to co-operate with the bureaus 
in other states, and with the Department of Justice 
in Washington, D.C. It shall be the duty of the 
Chief of the Bureau to offer assistance, and, when 
practicable, instruction, to sheriffs, chiefs of police, 
and other peace officers in establishing efficient 
local bureaus of identification in their districts. 

(2) The Bureau shall make ballistic tests of bul
lets and firearms, and chemical analyses of blood-

stains, cloth, materials and other substances, for the 
officers of the State charged with law enforcement . 

. [Acts 1935, 44th Leg., p. 444, ch. 181, § 14.) 

Art. 4413(15). The Bureau of Communications 

(1) It shall be the duty of the Director with the 
advice and consent of the Commission to name the 
Chief of the Bureau of Communications. 

(2) This Bureau may, when funds are provided, 
install and operate a police radio broadcasting sys
tem for the broadcasting of information concerning 
the activities of violators of the law, and for the 
directing of the activities and functions of the law 
enforcement agencies of the State, the counties and 
the municipalities. It shall co-operate with county 
and municipal police authorities and with police ra
dio stations, in this State and in other states. 

(3) The Bureau shall establish and operate a State 
Roads Blockade System, in co-ordination with State, 
county and municipal law enforcement agencies. 

(4) This Bureau shall provide for the rapid ex
change of information, concerning the commission 
of crimes and the detection of violators of the law, 
between the law enforcement agencies of this State, 
its counties and municipalities and other states and 
the national government. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 15. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373, § 5.) 

Art. 4413(16). The Bureau of Intelligence 
(1) It shall be the duty of the Director with the 

advice and consent of the Commission to name the 
Chief of the Bureau of Intelligence. 

(2) This Bureau shall, with the aid of the other 
Divisions and Bureaus of the Department, accumu
late and analyze information of crime activities in 
the State, and shall make such information available 
for the use of the Department and of county and 
municipal police and law enforcement agencies. 

(3) It shall aid in the detection and apprehension 
of violators of the law. 
[Acts 1935, 44th Leg., p. 444, ch. 181. § 16. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373, § 6.] 

Art. 4413(17). The Bureau of Education 
(1) It shall be the duty of the Director with the 

advice and consent of the Commission to name the 
Chief of the Bureau of Education. The Chief of 
said Bureau shall organize schools for the members 
of the Department and other peace officers, and 
shall give instruction in such schools, and he shall 
have had substantial experience in Jaw enforcement 
work and in the instruction of law enforcement 
officers. 

(2) This Bureau shall establish and operate 
schools for the training of the personnel of the 
Department in their respective duties and functions. 

(3) This Bureau shall establish and operate 
schools for the training of county and municipal 
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police officers who have been selected to attend 
such schools by the authorities of the law enforce
ment agencies by which they are employed. 

(4) A comprehensive plan shall be established and 
carried out for the education of the citizens of this 
State in matters of public safety and crime preven
tion and detection. 

(5) The Adjutant General shall provide suitable 
buildings, land and State owned equipment located 
in Camp Mabry, Austin, Texas, for the use of this 
Bureau in the conduct of its training schools. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 17. Amended by 
Acts 1937, 45th Leg., p. 772, ch. 373, § 7 .] 

Art. 4413(17a). Supplemental Pay for Certain 
Commissioned Officers 

(a) This section applies to an officer commis
sioned by the Department of Public Safety who is 
not employed in a position the director of the de
partment has declared to be administrative, execu
tive, or professional. 

(b) If, during a calendar week, the total of the 
hours worked by a commissioned officer and the 
hours of leave taken for which the officer is entitled 
to compensation, including approved sick leave, va
cation, holidays, holiday compensatory time, emer
gency leave, administrative leave, and jury duty, is 
more than 40 hours, the excess is overtime. For 
each calendar month, the overtime for each week 
ending during that month shall be totaled. If the 
total overtime for the month exceeds eight hours, 
the officer may receive, in addition to his regular 
monthly salary, a supplement according to the fol
lowing applicable formula: 

(1) a commissioned officer who accumulates more 
than eight hours but less than 16 hours of overtime 
in a given calendar month may receive five percent 
of the officer's regular monthly salary; 

(2) a commissioned officer who accumulates 16 or 
more hours but less than 32 hours of overtime in a 
given calendar month may receive 10 percent of the 
officer's regular monthly salary; and 

(3) a commissioned officer who accumulates 32 or 
more hours of overtime in a given calendar month 
may receive 15 percent of the officer's regular 
monthly salary. 

(c) The formula prescribed by Subsection (b) of 
this section is the exclusive method of computing 
state compensation for overtime entitlements. 

(d) A commissioned officer may receive a supple
ment paid by the federal government and earned 
while working on a project funded by the federal 
government, and that supplement may not be con
sidered in determining a commissioned officer's en
titlement to the supplement described in Subsection 
(b) of this section. 

(e) This section applies only to the computation of 
overtime entitlements and does not apply to the 

method of compensating a commissioned officer for 
working on regularly scheduled state holidays. 

(f) If the funds appropriated to the department to 
provide supplemental pay are insufficient to pay all 
earned overtime entitlements, the director of the 
department may provide for compensatory time to 
be taken during the biennium in which the entitle
ments are earned. 
[Acts 1977, 65th Leg~, p. 1377, ch. 548, § 1, eff. Aug. 29, 
1977. Amended by Acts 1983, 68th Leg., p. 3196, ch. 549, 
§ 1, eff. Sept. 1, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"This Act applies only to overtime entitlements earned after the 

effective date of this Act." 

Art. 4413(18). Establishment of District Head
quarters 

The Commission may establish district headquar
ters and stations at various places in the State, with 
the personnel and equipment necessary for the 
proper functioning and operation thereof. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 18.] 

Art. 4413(18a). Branch Crime Detection Labora
tories; Counties to Furnish 
Building Space; Department to 
Equip and Operate 

Sec. 1. The Commissioners Court of each county 
in this State is hereby authorized to furnish to the 
State Department of Public Safety the necessary 
building space for establishing a branch crime de
tection laboratory to serve the general area of the 
State in which the county is located. When a coun
ty offers to furnish the necessary space, the Depart
ment of Public Safety is authorized to equip and 
operate the laboratory within the limits of its gener
al authority and available appropriations. Except 
where the Legislature has specifically directed the 
establishment and operation of a branch laboratory, 
the Public Safety Commission shall have the discre
tion to decide whether a branch laboratory should 
be established or maintained. 

Sec. 2. Upon the condition that the Commission
ers Court of El Paso County shall furnish without 
cost to the State the necessary building space, the 
Department of Public Safety is hereby specifically 
directed to establish and operate a branch crime 
detection laboratory in El Paso County for the pur
pose of serving the West Texas area, whenever in 
the discretion of the Department of Public Safety 
the efficient enforcement of law necessitates the 
establishment of such branch crime detection labo
ratory, and sufficient funds are available in the 
department. 
[Acts 1957, 55th Leg., p. 1265, ch. 423.] 

Art. 4413(19). Law Enforcement Officers Shall 
Be Associate Members 

The sheriffs and constables of the several coun
ties in this State, and the chiefs of police of all 
incorporated municipalities, are hereby made associ-
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ate members of the Department, and are entitled to 
all rights and privileges granted to them by the 
Department. 
[Acts 1935, 44th L€g., p. 444, ch. 181, § 19.] 

Art. 4413(20). Director May Call Upon Law En
forcement Officers for Assist
ance 

The director shall have the authority to call upon 
any sheriff or other police officer in any county or 
municipality within the limits of their respective 
jurisdictions, for aid and assistance in the perform
ance of any duty imposed by this Act; and upon 
being notified or called upon for such aid and assist
ance, it shall be the duty of such officer concerned 
to comply with such order to the extent requested. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 20.) 

Art. 4413(21). Director Shall Provide for Coop
eration 

The Director, with the advice and consent of the 
Commission, shall formulate and put into effect 
plans and means of cooperating with the sheriffs 
and local police and peace officers throughout the 
State for the purpose of the prevention and dis
covery of.crimes and the apprehension of criminals 
and the promotion of public safety; and it shall be 
the duty of all such local police and peace officers to 
cooperation with the Director in such plans. Every 
telegraph and telephone company and radio station 
operating within this State shall grant priority of 
service to the police agencies and to the Department 
of Public Safety, when notified that such service is 
urgent in the interests of the public welfare. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 21.) 

Art. 4413(22). State Supported Educational In
stitutions Shall Assist 

The University of Texas and all other State sup
ported educational institutions shall cooperate with 
the Department in carrying out the provisions of 
this Act, and shall aid and assist in the giving of 
instruction in the training schools conducted by the 
Bureau of Education, and shall aid and assist the 
Bureau of Identification and Records in the making 
of such chemical tests and analyses as are neces
sary, and in the making of statistical analyses, 
charts and reports of law enforcement and viola
tions of law; the nature and extent of such aid and 
assistance is to be agreed upon and arranged for by 
the Commission and the President of the education
al institution called upon for such aid and assist
ance. 
[Acts 1935, 44th L€g., p. 444, ch. 181, § 22.] 

Art. 4413(23). State Officials and Departments 
Shall Assist 

The Attorney General of the State of Texas, the 
Highway Department, the Public Health Depart
ment and all other departments of the government 
of the State of Texas shall cooperate with the 

Department of Public Safety in the execution of the 
provisions of this Act and in the enforcement of the 
laws of the State concerning crime prevention and 
detection and the public safety. The Board of Con
trol is hereby directed to provide suitable quarters 
for the Department of Public Safety in the base
ment of the Land Office Building until more suit
able quarters are available. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 23.] 

Art. 4413(24). When the Governor Shall Com
mand the Department 

Upon the occurrence of a public disaster, riot, or 
insurrection, or the formation of a dangerous resist
ance to the enforcement of the law, or for the 
purpose of performing his constitutional duty to 
cause the laws to be enforced, the Governor of this 
State shall have the authority to assume the com
mand of and direct the activities and functions of 
the Commission and of the Department during the 
existence of such emergency or necessity. In the 
event that the Governor of this State shall take 
such action, he shall first use the officers and 
personnel of the Department other than the Texas 
Highway Patrol and the said Patrol shall so be 
called upon or diverted from its regular duties only 
in the event that the Department is otherwise un
able to cope with the emergency. 
[Acts 1935, 44th L€g., p. 444, ch. 181, § 24.] 

Art. 4413(25). State Shall Provide Necessary 
Buildings, Equipment, Et Cetera 

The State of Texas shall provide the necessary 
buildings, offices and quarters for the Department 
and its officers and employees in the City of Austin, 
Texas, and in such other places in the State as 
district headquarters shall be established, and it 
shall also provide for the equipment of the Depart
ment and the Divisions, bureaus and branches 
thereof, with the furniture, fixtures, automobiles, 
motorcycles, horses, firearms, ammunition, uni
forms, appliances and materials necessary to the 
proper functioning and operation thereof. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 25.] 

Art. 4413(26). Provisions for Transfer of Funds 
and Appropriations 

For the purpose of carrying out the provisions of 
this Act, there is hereby transferred to the credit of 
an account to be designated and known as the 
Department of Public Safety of the State of Texas, 
any moneys in the General· Fund credited to the 
Texas Ranger Force of the Adjutant General's De
partment, the Highway Motor Patrol Division of the 
Highway Department of the State of Texas for the 
remainder of the biennium commencing on the ef
fective date of this Act, and there is hereby appro
priated out of the General Revenue of this State the 
additional sum of Five Thousand ($5,000.00) Dollars 
for the purpose of carrying out the provisions of 
this Act for the biennium ending August 31, 1935, 
and thereafter by moneys to be appropriated by the 
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Legislature of the State of Texas. All appropria
tions for the Texas Highway Patrol shall be made 
by the Legislature from and out of the State High
way Fund. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 26.] 

Art. 4413(27). Provisions for Transfer of Pend
ing Business 

All matters and orders pending before or made by 
any office or department or unit transferred under 
this Act to this Department, shall be deemed to be 
continued with like status in such Department. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 27.] 

Art. 4413(28). Provision in Event of Unconstitu
tionality of a Portion of This 
Act 

Should any section or provision of this Act be held 
to be unconstitutional by any court of competent 
jurisdiction, the same shall not affect the validity of 
the Act as a whole, or any part thereof, other than 
the portion so held to be invalid. The Legislature 
hereby declares that it would have passed this Act 
had such part been omitted. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 28.] 

Art. 4413(29). Repeal of Inconsistent Laws 

All laws or parts of laws inconsistent or conflict
ing with the provisions of this Act are hereby re
pealed. 
(Acts 1935, 44th Leg., p. 444, ch. 181, § 29.] 

Art. 4413(29a). Plant and Buildings for Depart
ment 

Sec. 1. The Texas Department of Public Safety 
is authorized and fully empowered to construct a 
physical plant consisting of appropriate buildings, 
structures and equipment, upon the land hereinafter 
described. Such plant shall be under the control 
and management of the Texas Department of Public 
Safety for the use and benefit of the State in the 
discharge of the official duties of said Department. 

Sec. 2. The tract of land now owned by the 
State of Texas and upon which such building or 
buildings shall be erected is described as follows, 
to-wit: 84-12/ioo acres situated about one mile North 
of the Austin State Hospital and being what is 
known as the old Linzing home tract, being more 
particularly described as follows: 84-12/ioo acres of 
land in Travis County, Texas, about one mile North 
of the City of Austin, Texas, and a part of the 
James P. Wallace League Survey No. 57, and by 
metes and bounds described as follows: Beginning 
at a stake in the West line of said league 1502 varas 
from its S. W. corner. Thence S. 60' E. 5331/2 varas 
crossing Waller Creek to a stone set in its East 
Bank. Thence N. 31' 10" E. crossing said creek at 
12-240 & 401 varas, at 605 varas a stone on West 
bank of same. Thence S. 59-%' E. 160 varas to a 
stone for corner. Thence parallel with a line of Bois 
D'Arc Ledge 211 % varas to a stone for corner. 

Thence No. 60' W. crossing a tank about 50 varas 
wide, 7067/s to a stake on the West line of said 
League. Thence with said West line S. 30' W. 816 
varas to the place of beginning. 

There is, however, excepted from this Act, all that 
lot, tract or parcel of land consisting of 25.69 acres 
conveyed to the Austin Independent School District 
by House Bill No. 606, Acts of the 51st Texas 
Legislature, 1 said 25.69 acres being a part of the 
84.12 acres described by metes and bounds herein. 

Sec. 3. The Texas Department of Public Safety 
may employ architects to prepare plans, specifica
tions, drafts, and such other architectural aids as 
may be necessary and to supervise the construction 
and equipping of such building or buildings; and 
may also expend such other sums as are necessarily 
incidental to such construction and equipping. The 
contracts for the construction and equipping of any 
such building shall be let on competitive bids to the 
lowest and best bidder after reasonable advertise
ment; the Department may reject any and all bids. 

Sec. 4. For the purpose of carrying out the pro
visions of this Act there is hereby appropriated to 
the Texas Department of Public Safety all funds 
remaining in the Operator and Chauffeurs License 
Fund (created by Section 15 of Article Ill of House 
Bill No. 20, as amended), on August 31, 1949, Au
gust 31, 1950 and August 31, 1951. 

All disbursements hereunder shall be by warrant 
issued by the Comptroller upon vouchers drawn by 
the Chairman of the Department of Public Safety 
and approved by one other member of the Commis
sion or the Director, and such voucher shall be 
accompanied by itemized sworn statements of the 
expenditures for which they are issued. 

Sec. 5. All laws and parts of laws in conflict 
herewith are hereby suspended to the extent of 
such conflict and for the periods of time necessary 
to give effect to this Act. 

[Acts 1949, 51st Leg., p. 882, ch. 475.] 

1 Acts 1949, p. 718, ch. 381. 

Art. 4413(29b). Construction of Act; Reorgani
zation or Consolidation by 
Commission 

The enumeration herein of certain designated divi
sions and chiefs of divisions shall not be construed 
as mandatory and nothing herein shall prevent the 
Public Safety Commission from affecting a reorga
nization or consolidation in the interest of the more 
efficient and economical management and direction 
of the Department, it being the purpose of this Act 
to authorize the Director, with the approval of the 
Public Safety Commission, to organize and maintain 
within this Department such divisions of service as 
are deemed necessary for the efficient conduct of 
the work of the Department. Provided that the 
number of divisions shall not exceed the number of 
divisions existing at the time of passage of this Act. 
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And further that the division relating to Texas 
Rangers shall not be abolished. 
[Acts 1957, 55th Leg., p. 554, ch. 261, § 1.] 

Art. 4413(29c). Licensing Commercial Driver
Training Schools and Instruc
tors 

Definitions of Words and Phrases 

Sec. 1. The following words and phrases when 
used in this Act shall, for the purposes of this Act 
have the meanings respectively ascribed to them in 
this section: 

(a) "Commercial driver-training school" or 
"school" means any enterprise conducted by an 
individual, association, partnership, or corporation, 
for the education and training of persons, either 
practically or theoretically, or both, to operate or 
drive motor vehicles and charging a consideration or 
tuition for such services. 

(b) "Commercial driver-training school branch of
fice" is a training facility operated by a commercial 
driver-training school at a different location than 
the home training facility where the education and 
training of persons, either practically or theoretical
ly, or both, to operate or drive motor vehicles and 
charging a consideration or tuition therefor is car
ried on. 

(c) "Driver-training instructor" or "instructor" 
means any person who for hire or for tuition teach
es, conducts classes of, gives demonstrations to, or 
supervises practice of persons learning to operate 
or drive motor vehicles. 

(d) "Department" means the Department of Pub
lic Safety of this state, acting directly or through its 
duly authorized officers and agents. 

(e) "Hearing Officer" is an officer or employee of 
the Department appointed by the Director, which 
officer or employee shall have a minimum of five 
years' experience as a supervisor and a thorough 
knowledge of this Act and the rules and regulations 
of the Department relative thereto. 

(f) "Motor vehicle" includes every vehicle which 
is self-propelled and every vehicle which is propelled 
by electric power obtained from overhead trolly 
wires, but not operated upon rails. 

(g) "Supervisory driver-training instructor" or 
"supervisory instructor" means any person who, for 
hire or tuition, conducts classes of, gives demonstra
tion to, or supervises practice of persons learning to 
become driver-training instructors, and to operate 
or drive motor vehicles. 

A License Required for Commercial Driver-Training 
School 

Sec. 2. No person, firm, association, partner
ship, or corporation shall operate a commercial driv
er-training school after January 1, 1968, unless a 
license as a commercial driver-training school has 
been secured from the Texas Department of Public 

Safety, provided that training or classes conducted 
by colleges, universities, high schools, and junior 
high schools for regularly enrolled students as a 
part of the normal program for such institutions 
shall be exempt. · 

Application for Commercial Driver-Training 
School License 

Sec. 3. The application for a license shall be 
made on forms supplied by the Texas Department 
of Public Safety and must state specifically the 
name and address of such school or training facHity, 
and give the name and address of the person, each 
member of the firm or association, each member of 
the partnership or corporation, and of each director 
and officer of such corporation. The application 
shall also contain the following information: 

(a) The name and address of each branch office 
of such commercial driver-training school; 

(b) The name and address of each instructor; 
(c) Such other information relating to the opera

tion of such school as may be required by the Texas 
Department of Public Safety to insure that the 
public interest will be protected; 

(d) An agreement that the school will be operated 
in conformity with the rules and regulations estab
lished by the Texas Department of Public Safety for 
the operation of commercial driver-training schools. 

Requisites for License 

Sec. 4. Before the Department of Public Safety 
shall issue such license, the person, firm, associa
tion, partnership, or corporation shall: 

(a) Execute a bond in the sum of $10,000, signed 
by a solvent guaranty company authorized to do 
business in the State of Texas, payable to the Texas 
Department of Public Safety, conditioned that the 
principal on said bond will: 

(1) Carry out and comply with each and all con
tracts made or entered into by said school or branch 
school, acting by and through its officers or agents, 
with any student who desires to enter such school 
and to take the course in driver-training; and 

(2) To pay back to such student all amounts col
lected for tuition and fees in case of failure on the 
part of the school to comply with its contracts to 
give the instruction contracted f~r, and for the 
period evidenced by such contract on a pro rata 
basis. 

(b) Maintain motor vehicle liability insurance cov
ering the school, instructors, and any person taking 
instruction in the amount as prescribed by the De
partment but in no event less than $10,000 for 
bodily injury to or death of one person in any one 
accident, and $20,000 for bodily injury to or death of 
two or more persons in any one accident, and $5,000 
for damage to property in any one accident. In the 
event the insurance coverage hereinabove referred 
to is to be cancelled, a copy of the written notice of 
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cancellation must be furnished forthwith to the Di
rector by either registered or certified mail. 

(c) Provide adequate office, classroom, and motor 
vehicle facilities in compliance with the rules and 
regulations established by the Department of Public 
Safety to insure that the quality of instruction and 
training shall not be inimical to the public interest. 

(d) Comply with such other rules and regulations 
as may be promulgated by the Department of Pub
lic Safety to insure adequate driver instruction. 

License Required for Supervisory Driver-Training 
Instructor and Driver-Training Instructor 

Sec. 5. No person shall teach or give driver
training for hire or for tuition, either as an individu
al or in a commercial driver-training school, or any 
phase of driver-training or education after January 
1, 1968, unless a license as a driver-training instruc
tor or supervisory driver-training instructor has 
been secured from the Department, provided that 
instructors in classes conducted by colleges, univer
sities, high schools, and junior high schools for 
regularly enrolled students as a part of the normal 
program for such institutions shall be exempt. 

Application for Supervisory Driver-Training 
Instructor's License 

Sec. 6. (a) The application for a license as a 
supervisory driver-training instructor shall be made 
on forms supplied by the Department of Public 
Safety. A person is qualified to receive a supervi
sory driver-training instructor's license who: 

(1) Is at least 21 years of age; 

(2) Is of good moral character; 

(3) Is a citizen of the United States; 

(4) Has no contagious disease; 

(5) Holds a valid Texas chauffeur's license; 

(6) Has successfully completed three semester 
hours in safety education and three semester hours 
in driver education or their equivalent; 

(7) Has passed an examination conducted by the 
Department of Public Safety to determine his com
petency to obtain a license to practice as a supervi
sory driver-training instructOr; 

(8) Has two years' satisfactory driving experience 
as approved by the Department. 

(b) On the effective date of this Act, any person 
who is actually engaged or· employed as a supervi
sory driver-training instructor and has a minimum 
of one year's experience in such activity shall, upon 
application within 90 days after the effective date of 
this Act and payment of the required license fees, 
be issued a supervisory driver-training instructor's 
license effective no longer than one year from the 
date of issuance, provided, however, that the De
partment of Public Safety may require such appli
cant to submit satisfactory proof that he is so 
engaged and comply with the requirements set out 

in Section 6(a) above, except the requirement of 
SubsectiOn (6). Such license shall be renewable 
annually so long as he complies with Department 
rules and regulations. 

Application for Driver-Training Instructor's License 

Sec. 7. (a) The application for a license as a 
driver-training instructor shall be made on forms 
supplied by the Department of Public Safety. A 
person is qualified to receive a driver-training in
structor's license who: 

(1) Is at least 21 years of age; 

(2) Is of good moral character; 

(3) Is a citizen of the United States; 

(4) Has no contagious disease; 

(5) Holds a valid Texas chauffeur's license; 

(6) Has successfully completed 40 clock hours in 
safety education and driver-training under the su
pervision of a supervisory driver-training instructor; 

(7) Has passed an examination conducted by the 
Department of Public Safety to determine his com
petency to obtain a license to practice as an instruc
tor; 

(8) Has two years' satisfactory driving experience 
as approved by the Department. 

(b) On the effective date of this Act, any person 
who is actually engaged or employed as a driver
training instructor and has a minimum of one year's 
experience in such activity shall, upon application 
within 90 days after the effective date of this Act 
and payment of the required license fees, be issued 
a driver-training instructor's license effective no 
longer than one year from the date of issuance, 
provided, however, that the Department of Public 
Safety may require such applicant to submit satis
factory proof that he is so engaged and comply with 
the requirements set out in Section 7(a) above, ex
cept the requirement of Subsection (6). Such li
cense shall be renewable annually so long as he 
complies with Department rules and regulations. 

License Fees 

Sec. 8. Each application for an original commer
cial driver-training school or branch office license 
shall be accompanied by a $150 investigation fee 
and upon approval shall pay an annual license fee of 
$200. The investigation fee shall be payable only 
once, at the time of the original application. The 
license of each commercial driver-training school or 
branch office may be renewed subject to the same 
requirements as the original license, and upon pay
ment of the annual renewal license fee of $200. 
Each application for an original supervisory instruc
tor's or instructor's license shall be accompanied by 
an investigation and examination fee of $50 and 
upon approval such applicant shall pay an annual 
license fee of $25. The investigation and examina
tion fee shall only be payable with the original 
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application. No license fee shall be refunded in the 
event that the license is suspended or revoked. 

The fee for a duplicate license shall be $2. A 
duplicate license may be issued to replace an origi
nal license if the original is lost or destroyed and an 
affidavit of such fact is made and filed with the 
Department. 

All licenses issued to commercial driver-training 
schools, branch offices, supervisory instructors, and 
driver-training instructors shall expire automatically 
on December 31 of the calendar year for which the 
license was issued, unless sooner suspended or re
voked as provided by this Act. 

All fees collected under this Act shall be deposit
ed in the State Treasury in the Operator's and 
Chauffeur's License Fund. 

A commercial driver-training school or branch 
office license must be prominently displayed at the 
place of business of the commercial driver-training 
school or branch office. The supervisory driver
training instructor and driver-training instructor li
cense must be carried by the instructor at all times 
while instructing. Each license shall be signed by 
the Director of the Department of Public Safety and 
shall be issued under the seal of the Department. 

Refusal, Suspension, Revocation Grounds 

Sec. 9. The Department may suspend, revoke, 
or refuse a license to any commercial driver-training 
school or branch school, supervisory instructor or 
driver-training instructor on any one or more of the 
following grounds; 

(a) When the Department is satisfied that the 
applicant or licensee fails to meet the requirements 
to receive or hold a license under this Act; 

(b) When the applicant or licensee permits fraud 
or engages in fraudulent practices either with refer
ence to the application to the Department, or induc
es or countenances fraud or fraudulent practices on 
the part of any applicant for a driver's license or 
permit, or permits or engages in any other fraudu
lent practice in any action between the applicant or 
licensee and the public; 

(c) When the applicant or licensee fails to comply 
with the rules and regulations of the Department of 
Public Safety regarding the instruction of drivers in 
this state or fails to comply with any section of this 
Act. 

Hearing 

Sec. 10. (a) When there is cause to refuse an 
application or to suspend or revoke the license of 
any commercial driver-training school, branch of
fice, supervisory driver-training instructor, or driv
er-training instructor, the Department, not Jess than 
30 days before refusal, suspension, or revocation 
action is taken, shall notify such person in writing, 
in person, or by certified mail at the last address 
supplied to the Department by such person, of such 
impending refusal, suspension, or revocation, the 

reasons therefor, and of his right to an administra
tive hearing for the purpose of determining whether 
or not the evidence is sufficient to warrant the 
refusal, suspension, or revocation action proposed to 
be taken by the Department. If, within 20 days 
after the personal service of such notice or such 
notice has been deposited in the United States mail, 
such person has not made a written request to the 
Department for this administrative hearing, the De
partment is authorized to suspend or revoke the 
commercial driver-training school's, branch office's, 
supervisory driver-training instructor's, or driver
training instructor's license without a hearing. 
Upon receipt by the Department of such written 
request of such person within the 20-day period as 
set out above, an opportunity for an administrative 
hearing· shall be afforded as early as is practical. 
In no case shall the hearing be held less than 10 
days after written notification thereof, including a 
copy of the charges, shall have been given the 
person by personal service or by certified mail sent 
to the last address supplied to the Department by 
the applicant or licensee. Administrative hearing in 
such cases shall be before a qualified Hearing Offi
cer of the Department. 

(b) The Department, represented by the Hearing 
Officer, shall conduct the administrative hearing 
and the Hearing Officer is authorized to administer 
oaths and issue subpoenas for the attendance of 
witnesses and the production of relevant books, 
papers, documents, etc. On the basis of the evi
dence submitted at the hearing, the Department 
shall take whatever action it deems necessary in 
refusing the application or suspending or revoking 
the license. 

Judicial Review 

Sec. 11. Any person dissatisfied with the action 
of the Department in refusing his application, or 
suspending or revoking his license, or any other 
action of the Department, may appeal the action of 
the Department by filing a petition within 30 days 
thereafter in the district court in the county where 
the person resides or in the District Court of Travis 
County, Texas, and the court is vested with jurisdic
tion, and it shall be the duty of the court, to set the 
matter for hearing upon 10 days' written notice to 
the Department and the attorney representing the 
Department. The court in which the petition of 
appeal is filed shall determine whether or not the 
suspension or revocation of the license shall be 
abated until the hearing shall have been consum
mated with final judgment thereon, or whether any 
other action of the Department shall be suspended 
pending hearing and enter its order accordingly, 
which shall be operative when served upon the 
Department, and the court shall provide the attor
ney representing the Department with a copy of the 
petition and order. The Department shall be repre
sented in such appeals by the district or county 
attorney of the county, or the Attorney General, or 
any of their assistants. The trial on such appeal 
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shall be de novo as in cases appealed from the 
justice to the county court. 

Surrender of License 

Sec. 12. Upon the revocation or suspension of 
any license, the licensee shall within five days sur
render the license or licenses to the Department; 
failure of a licensee to do so shall be a violation of 
this Act and upon conviction shall be subject to the 
penalties hereinafter set forth. The Department 
may restore a suspended license to the former licen
see upon full compliance with the provisions of this 
Act. No suspension invoked hereunder shall be for 
a period less than 30 days nor longer than one year. 

Proceedings Through the Attorney General 

Sec. 13. If any person violates any of the provi
sions of this Act, the Director of the Department of 
Public Safety shall, in the name of the State of 
Texas through the Attorney General of the State of 
Texas, apply in any district court of competent 
jurisdiction for an order enjoining such violation or 
for an order enforcing compliance with this Act. 
Upon the filing of a verified petition to the court, if 
the court or any judge thereof is satisfied by affida
vit or otherwise that the person has violated this 
Act, it may issue a temporary injunction without 
notice or bond enjoining such continued violation, 
and if after a hearing it is established that the 
person violated or is violating this Act the court or 
any judge thereof may enter a decree perpetually 
enjoining the violation of or enforcing compliance 
with this Act. In case of violation of any order or 
decree issued under the provisions of this section, 
the court or any judge thereof may try and punish 
the offender for contempt of court. Proceedings 
under this section shall be in addition to and not in 
lieu of all other remedies and penalties provided by 
this Act. 

Driver-Training Instruction for Hire in 
Licensed School 

Sec. 14. No motor vehicle driver-training in
struction shall be conducted for hire or tuition un
less in a licensed commercial driver-training school 
or one of· its branch offices except as set out in 
Section 2 and in counties with a population of less 
than 50,000 where driver-training instruction may 
be given by a supervisory instructor or instructor 
not connected with or in a commercial driver-train
ing school. 

Penalties 

Sec. 15. Any person who violates any provision 
of this Act shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine 
of not Jess than $100 nor more than $1,000, or by 
imprisonment in the county jail for a term of not to 
exceed six months, or both. 
[Acts 1967, 60th Leg., p. 794, ch. 332, eff. Aug. 28, 1967. 
Amended by Acts 1975, 64th Leg., p. 1839, ch. 569, § 1, eff. 
June 19, 1975.] 

Section 16 of Acts 1967, 60th Leg., p. 794, ch. 332 provides: 
"Constitutionality. If any part or parts of this Act shall be held 

unconstitutional, such unconstitutionality shall not affect the valid
ity of the remaining parts of this Act. The Legislature hereby 
declares that it would have passed the remaining parts of this Act 
if it had known that such part or parts thereof would be declared 
unconstitutional.'' 

Arts. 4413(29d) to 4413(29z). Reserved for Future 
Legislation 

Art. 4413(29aa). Commission on Law Enforce
ment Officer Standards and 
Education 

Creation 

Sec. 1. There is hereby created the Commission 
on Law Enforcement Officer Standards and Educa
tion, hereinafter called "Commission." 

Application of Sunset Act 

Sec. la. The Commission on Law Enforcement 
Officer Standards and Education is subject to the 
Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1995. 

Powers and Duties of Commission and Executive 
Director; Meetings; Audits 

Sec. 2. (a) The Commission shall have the au
thority and power to: 

(1) Promulgate rules and regulations for the ad
ministration of this Act including the authority to 
require the submission of reports and information 
by any state, county, or municipal agency within 
this state which employs peace officers, jailers or 
guards of county jails, or reserve law enforcement 
officers. 

(2) Establish minimum standards that relate to 
competence and reliability, including educational, 
training, physical, mental and moral standards for 
licensing as a peace officer, jailer or guard of a 
county jail, or reserve Jaw enforcement officer: (A) 
in permanent positions, and (B) in temporary or 
probationary status. 

(3) Issue temporary or permanent licenses to per
sons qualified under the provisions of this Act to be 
peace officers, jailers or guards of .county jails, or 
reserve law enforcement officers. 

(4) Certify persons as having qualified as instruc
tors under such conditions as the Commission may 
prescribe. 

(5) Establish minimum curriculum requirements 
for preparatory, in-service and advanced courses 
and programs for schools or academies operated by 
or for the state or any political subdivisions thereof 
for the specific purpose of training peace officers, 
jailers and guards of county jails, or reserve law 
enforcement officers, or recruits for those positions. 
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(6) Consult and cooperate with counties, munici
palities, agencies of this state, other governmental 
agencies, and with universities, colleges, junior col
leges, and other institutions concerning the develop
ment of training schools and programs of courses of 
instruction for peace officers, jailers or guards of 
county jails, or reserve law enforcement officers. 

(7) Approve, or revoke the approval of, institu
tions and facilities for schools operated by or for the 
state or any political subdivision thereof for the 
specific purpose of training peace officers, jailers 
and guards of county jails, reserve law enforcement 
officers, or recruits for those positions, and issue 
certificates of approval to such institutions and re
voke such certificates of approval. 

(8) Operate schools and facilities thereof and con
duct courses therein, both preparatory, in-service, 
basic and advanced courses, for peace officers, jail
ers or guards of county jails, or reserve law en
forcement officers, and recruits for those positions 
as the Commission may determine. 

(9) Contract with other agencies, public or pri
vate, or persons, as the Commission deems neces
sary for the rendition and affording of such servic
es, facilities, studies and reports as it may require 
to cooperate with municipal, county, state and feder
al law enforcement agencies in training programs, 
and to otherwise perform its functions. 

(10) Make or encourage studies of any aspect of 
law enforcement, including police administration. 

(11) Conduct and stimulate research by public and 
private agencies which shall be designed to improve 
law enforcement and police administration. 

(12) Employ an Executive Director and such other 
personnel as may be necessary in the performance 
of its functions. 

(13) Visit and inspect all institutions and facilities 
conducting courses for the training of peace offi
cers, jailers or guards of county jails, or reserve law 
enforcement officers, and recruits for those posi
tions, and make evaluations as may be necessary to 
determine if they are complying with the provisions 
of this Act and the Commission's rules and regula
tions. 

(14) Adopt and amend rules and regulations, con
sistent with law, for its internal management and 
control. 

(15) Accept any donations, contributions, grants 
or gifts from private individuals or foundations or 
the federal government. 

(16) Report to the Governor and to the Legisla
ture on its activities, with its recommendations re
lating to any matter within its purview, and make 
such other reports as it deems desirable. 

(17) In addition to meeting in the manner re
quired by Subsection (b) of this section, meet at 
such times and places in the State of Texas as it 
deems proper; meetings shall be called by the 

Chairman upon his own motion, or upon the written 
request of five members. 

(18) Establish procedures for the revocation of 
licenses issued to a peace officer, a jailer or a guard 
of a county jail, or a reserve law enforcement 
officer under the provisions of this Act. 

(19) Establish procedures for the issuance of pro
fessional achievement or proficiency certificates 
based upon law enforcement training, education, 
and experience. 

(20) Establish reasonable and necessary fees for 
the administration of this Act. 

(b) The Commission shall meet not less than one 
time during each biennium to receive public com
ment on training ari.d standards for peace officers, 
jailers or guards of county jails, and reserve law 
enforcement officers. Within a reasonable time af
ter the meeting, the Commission shall report to the 
Governor and the Legislature findings and recom
mendations resulting from the meeting. 

(c) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's 'fexas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

(d) During January of each year, the Commission 
shall file with the Governor and the presiding offi
cer of each house of the Legislature a complete and 
detailed written report accounting for all funds re
ceived and disbursed by the Commission during the 
preceding year. 

(e) The State Auditor shall audit the financial 
transactions of the Commission during each fiscal 
year. 

(f) The Executive Director of the Commission or 
his designee shall develop an intraagency career 
ladder program, one part of which shall be the 
intraagency posting of all nonentry level positions 
for at least 10 days before any public posting. 

(g) The Executive Director of the Commission or 
his designee shall develop a system of annual per
formance evaluations based on measurable job 
tasks. All merit pay for Commission employees 
must be based on the system established under this 
section. 

(h) The Commission may recognize, prepare, or 
administer continuing education programs for peace 
officers, jailers or guards of county jails, and re
serve law enforcement officers. Participation in the 
programs is voluntary. 

(i) The Commission may require a state, county, 
or municipal agency that employs peace officers to 
provide each officer with a Commission-approved 
training course during a 24-month period. The 
course may not exceed 40 hours in length. 

G) The Executive Director shall prepare and 
maintain a written plan to assure implementation of 
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a program of equal employment opportunity where
by all personnel transactions are made without re
gard to race, color, disability, sex, religion, age, or 
national origin. The plans shall include: 

(1) a comprehensive analysis of all the agency's 
work force by race, sex, ethnic origin, class of 
position, and salary or wage; 

(2) plans for recruitment, evaluation, selection, 
appointment, training, promotion, and other person
nel policies; 

(3) steps reasonably designed to overcome any 
identified underutilization of minorities and women 
in the agency's workforce; and 

(4) objectives and goals, timetables for, the 
achievement of the objectives and goals, and assign
ments of responsibility for their achievement. 

The plans shall be filed with the Governor's office 
within 60 days of the effective date of this Act, 
cover an annual period, and be updated at least 
annually. Progress reports shall be submitted to 
the Governor's office within 30 days of November 1 
and April 1 of each year and shall include the steps 
the agency has taken within the reporting period to 
comply with these requirements. 

Advisory Board of Institution Offering School, 
Program, or Course 

Sec. 2A. The Commission may not approve a 
training school, program, or course of instruction 
for peace officers, jailers or guards of a county jail, 
or reserve law enforcement officers unless the insti
tution that offers the school, program, or course 
has created an advisory board for the purpose of 
developing a curriculum. Not less than one-third of 
the members of the board must be members of the 
general public. For the purposes of this section, a 
person is a member of the general public if the 
person is qualified under Section 3 of this Act to 
serve as a public member on the Commission. 

Reporting Standards and Procedures; 
Dissemination of Information 

Sec. 2B. (a) The Commission shall establish 
such reporting standards and procedures for mat
ters of appointment and termination of peace offi
cers, jailers or guards of county jails, and reserve 
law enforcement officers by law enforcement agen
cies, for matters concerning the activities of certi
fied training academies, and for other matters it 
deems necessary for the administration of this Act. 

(b) The Commission shall furnish each agency 
and certified training academy with the required 
reporting forms. 

(c) The chief administrative officer of a law en
forcement agency or certified training academy 
shall be responsible for compliance with the report
ing standards and procedures prescribed by the 
Commission. 

(d) The Commission shall maintain the records 
submitted evidencing the qualifications of persons 

as required by Sections 6, 7 A, and 7B of this Act. 
When the person has this evidence on file with the 
Commission and a temporary or permanent license 
has been issued, no additional documentation is 
required for a subsequent appointment as a peace 
officer, jailer or guard of a county jail, or reserve 
law enforcement officer. However, if a six-month 
period elapses between appointments, the Commis
sion shall require the submission of a current crimi
nal history check and fingerprints. 

(e) The Commission shall prepare information of 
public interest describing the regulatory functions 
of the Commission and describing the Commission's 
procedures by which public complaints are filed 
with and resolved by the Commission. The Commis
sion shall make the information available to the 
general public and appropriate state agencies. 

Membership; Qualifications and Terms; Vacancies; 
Grounds for Removal 

Sec. 3. (a) The Commission is composed of nine 
members, residents of the State of Texas, and ap
pointed by the Governor with the advice and con
sent of the Senate. 

(b) Three members must be either a sheriff, a 
constable, or a chief of police. Two members must 
be licensed peace officers who at the time of their 
appointments hold nonsupervisory positions with a 
law enforcement agency. One member must be a 
person who is licensed under the provisions of this 
Act. Each licensed member must have been li
censed for the five consecutive years preceding his 
appointment. Three members must be members of 
the general public. A person is not eligible for 
appointment as a public member if the person or the 
person's spouse: 

(1) is licensed by an occupational regulatory agen
cy in the field of law enforcement; 

(2) is employed by or participates in the manage
ment of a business entity or other organization 
related to the field of law enforcement; or 

(3) has, other than as a consumer, a financial 
interest in· a business entity related to the field of 
law enforcement. 

(c) The Commissioner of Higher Education of the 
Coordinating Board, Texas College and University 
System, the Commissioner of the Texas Education 
Agency, the Director of the Texas Department of 
Public Safety, the Executive Director of the Crimi
nal Justice Division of the Governor's Office, and 
the Attorney General shall serve as ex officio mem-
bers of the Commission. 1 

(d) In the event a public officer shall be appoint
ed, service by such officer or officers shall be an 
additional duty of the office. Such appointive mem
bers shall be appointed for a term of six years, 
provided, however, that of the members first ap
pointed, three shall be appointed for a term of two 
years, three for a term of four years, and three for 
a term of six years. Any member chosen by the 
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Governor to fill a vacancy created otherwise than by 
expiration of term shall be appointed for the unex
pired term of the member he is chosen to succeed. 
Such appointment for unexpired term shall be with 
the advice and consent of the Senate. 

(e) A member or employee of the Commission 
may not be an officer, employee, or paid consultant 
of a trade association in the law enforcement indus
try. For the purposes of this section, "trade associ
ations in the law enforcement industry" does not 
include associations whose purpose and membership 
is solely for the benefit of law enforcement officers 
themselves. 

(£) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), by virtue of 
his activities for compensation in or on behalf of a 
profession related to the operation of the Commis
sion may not serve as a member of the Commission 
or act as the general counsel to the Commission. 

(g) Appointments to the Commission shall be 
made without regard to the race, creed, sex, reli
gion, or national origin of the appointees. 

(h) It is a ground for removal from the Commis
sion that a member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (b) of this 
section for appointment to the Commission; 

(2) does not maintain during the service on the 
board the qualifications required by Subsection (b) 
of this section for appointment to the board; or 

(3) violates a prohibition established by Subsec
tion (e) or (£) of this section. 

(i) The validity of an action of the Commission is 
not affected by the fact that it was taken when a 
ground for removal of a member of the Commission 
existed. 

Officers; Quorum; Voting Rights of Ex 
Officio Members 

Sec. 4. The Commission shall elect a chairman, 
vice-chairman, and secretary from among the ap
pointed members at its first meeting succeeding 
new appointments to fill regular terms. Five mem
bers, excluding ex officio members, shall constitute 
a quorum. An ex officio member of the Commis
sion may not vote in an election of officers of the 
Commission or on any matter before the Commis
sion. 

Compensation; Expenses 

Sec. 5. Members of the Commission shall re
ceive no compensation for their services but shall be 
allowed their actual and necessary expenses in
curred in the performance of their functions hereun
der. 

Peace Officers and Reserve Officers; Tenure; 
Probationary Appointments; Training 

Sec. 6. (a) A peace officer serving under a per
manent appointment prior to September 1, 1970, is 
not required to meet a requirement under Subsec
tion (b) of this section as a condition of tenure, 
continued employment, or promotion unless the offi
cer seeks a new appointment on or after September 
1, 1984. 

(b) Except as provided by Subsection (a) of this 
Section, a person who has not satisfactorily complet
ed preparatory training in law enforcement at a 
school that is operated by or approved by the Com
mission is eligible to be appointed as a peace officer 
or reserve law enforcement officer only on a proba
tionary basis. A probationary peace officer or a 
probationary reserve law enforcement officer who 
fails to complete the required training within the 
probationary period must be removed from office 
and may not be reappointed on a probationary basis. 
The probationary period expires 12 months after the 
date of the original appointment except that: 

(1) if a probationary peace officer is enrolled in 
and attending approved law enforcement training at 
the end of the one-year period, the probationary 
period is extended until the peace officer completes 
or ceases to attend the training course; and 

(2) if a probationary peace officer is employed in 
a regional planning commission area in which no 
approved course is offered during the one-year peri
od, the probationary period is extended until the 
date the first course in that area is offered and, if 
the peace officer enrolls in and attends the course, 
until the date on which the peace officer completes 
or ceases to attend the course. 

(c) No person who does not have a license issued 
by the Commission shall be appointed as a peace 
officer, jailer or guard of a county jail, or reserve 
law enforcement officer. A law enforcement agen
cy hiring a person desiring a Commission license 
must file an application with the Commission in 
accordance with Commission rule. 

(d) A person who appoints an individual possess
ing a license issued by the Commission as a peace 
officer, jailer or guard of a county jail, or reserve 
law enforcement officer shall notify the Commission 
of the appointment within 30 days of the date of 
appointment. 

(e) A person who appoints or retains an individual 
as a peace officer, jailer or guard of a county jail, or 
reserve law enforcement officer in violation of Sub
section (b), (c), or (d) of this section or in violation of 
Section 7 A of this Act shall be guilty of a misde
meanor and upon conviction shall be fined not less 
than One Hundred Dollars ($100.00) nor more than 
One Thousand Dollars ($1,000.00). 

(£) Nothing herein shall be construed to preclude 
an employing agency from establishing qualifica
tions and standards for hiring or training peace 
officers, jailers or guards of county jails, or reserve 
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law enforcement officers which exceed the mini
mum standards set by the Commission nor shall 
anything herein be construed to affect any sheriff, 
constable or other law enforcement officer elected 
under the provisions of the Constitution of the State 
of Texas. 

(g) Any peace officer already serving under per
manent appointment prior to September 1, 1970, and 
any sheriff, constable, or other law enforcement 
officer elected to office under the provisions of the 
Constitution of the State of Texas, shall be eligible 
to attend peace officer training courses subject to 
the rules and regulations established by the Com
mission. 

(h) "Peace officer," for the purposes of this Act, 
means only a person so designated by Article 2.12, 
Code of Criminal Procedure, 1965, or by Section 
51.212 or 51.214, Texas Education Code. 

(i) The Commission shall not adopt or enforce 
rules or regulations that set the date of employment 
or appointment of a peace officer at a later date 
than appears on employment records of the hiring 
law enforcement agency. The provisions of this 
subsection shall be retroactive. 

(j) The Commission shall maintain records sub
mitted in accordance with Sections 6(c) and 7 A(c) of 
this Act as evidence of qualifications for employ
ment of peace officers or of jailers or guards of a 
county jail, including records that relate to age, 
education, physical standards, citizenship, good mor
al character, experience, and other matters relating 
to competence and reliability, and the Commission 
shall maintain records of a psychologist's or physi
cian's declaration of psychological and emotional 
health of a peace officer or of a jailer or guard of a 
county jail. If the Commission has on record evi
dence of fulfillment of employment or appointment 
qualifications of a peace officer or of a jailer or 
guard of a county jail, the peace officer, jailer, or 
guard may not be required to submit duplicate 
records of qualifications if the peace officer, jailer, 
or guard is employed or appointed by another law 
enforcement agency as a peace officer or a jailer or 
guard of a county jail. · 

(k) After submitting the proper application, a 
peace officer, reserve law enforcement officer, or a 
jailer or guard of a county jail who has completed 
the required training, received a passing grade on 
the examination required by Section 6B of this Act, 
is declared to be in satisfactory psychological and 
emotional health as required by Section 7 A of this 
Act, has demonstrated weapons proficiency if re
quired to by Section 7(c) of this Act, and has ac
quired the necessary experience for certification 
shall be certified by the Commission. A certified 
peace officer, a certified reserve law enforcement 
officer, or a certified jailer or guard of a county jail 
may be employed or appointed by a law enforce
ment agency and the law enforcement agency shall 
report the employment or appointment to the Com
mission within 30 days after the date of employ-

ment or appointment. If there is a break in employ
ment of a peace officer, reserve law enforcement 
officer, or of a jailer or guard of a county jail for a 
period of 180 days or more, the appointing law 
enforcement agency shall also include with its re
port a new criminal history record check, a new 
declaration of psychological and emotional health, 
and two completed fingerprint cards. 

(l) "Reserve law enforcement officer," for the 
purposes of this Act, means only a person so desig
nated by Chapter 829, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 998a, Vernon's Texas 
Civil Statutes), and by Chapter 506, Acts of the 
62nd Legislature, Regular Session, 1971 (Article 
6869.1, Vernon's Texas Civil Statutes). 

(m) "Jailer or guard of a county jail," for the 
purposes of this Act, means only a person so desig
nated by Article 6871, Revised Civil Statutes of 
Texas, 1925. 

(n) The Commission shall issue professional 
achievement or proficiency certificates based upon 
law enforcement training, education, and experi
ence. For purposes of this subsection, the Commis
sion shall use the employment records of the em
ploying agency. 

(o) Except in an emergency, the combined hours 
that a licensed peace officer is required to work at 
his employing agency and attend a Commission-ap
proved basic preparatory school may not exceed 40 
hours in a week. 

Disciplinary Actions; Complaints; Hearings; 
Procedure 

Sec. 6A. (a) The Commission shall revoke or 
suspend a license, place on probation a person 
whose license has been suspended, or reprimand a 
licensee for a violation of this Act or a rule of the 
Commission. 

(b) The Commission shall keep an information file 
about each complaint filed with the Commission 
relating to a licensee. 

(c) If a written complaint is filed with the Com
mission relating to a licensee, the Commission, at 
least as frequently as quarterly and until final 
disposition of the complaint, shall notify the parties 
to the complaint of the status of the complaint 
unless the notice would jeopardize an undercover 
investigation. · 

(d) If the Commission proposes to suspend or 
revoke a person's license, the person is entitled to a 
hearing before the board. 

(e) Proceedings for the suspension or revocation 
of a license are governed by the Administrative 
Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Examinations 

Sec. 6B. (a) The Commission shall conduct an 
examination of applicants for a license required by 
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this Act at least four times each year at times and 
places designated by the Commission. 

(b) The Commission shall prescribe the content of 
an examination for a peace officer's license, for a 
reserve law enforcement officer's license, and for a 
jailer's or guard's license and shall include in each 
examination a written examination that tests the 
knowledge of the applicant about the occupation for 
which he is seeking a license. 

(c) The Commission shall determine the standards 
for acceptable performance on the examination. 

(d) Not later than the 30th day after the day on 
which a licensing examination is administered under 
this Act, the Commission shall notify each examinee 
of the results of the examination. However, if an 
examination is graded or reviewed by a national 
testing service, the Commission shall notify exami
nees of the results of the examination not later than 
the 14th day after the day on which the Commission 
receives the results from the testing service. If the 
notice of the examination results will be delayed for 
longer than 90 days after the examination date, the 
Commission shall notify the examinee of the reason 
for the delay before the 90th day. 

(e) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the Commission shall furnish the person with 
an analysis of the person's performance on the 
examination. 

Training Programs for Peace Officers, Reserve 
Officers; and Jailers . 

Sec. 7. ·(a) The Commission shall establish and 
maintain peace officer and reserve law enforcement 
officer training programs and training programs in 
the operation of county jails to be conducted by its 
own staff or through such agencies and institutions 
as the Commission may deem appropriate. 

(b) The Commission may authorize reimburse
ment for each political subdivision and each state 
agency for expenses in attending such training pro
grams as authorized by the Legislature. 

(c) The commission shall include in the peace offi
cer training program instruction in weapons profi
ciency and shall require a person seeking certifica
tion as a peace officer to demonstrate weapons 
proficiency. 

Psychological and Emotional Health 

Sec. 7 A. (a) A person may not be licensed by 
the Commission to be a peace officer, jailer or guard 
of a county jail, or reserve Jaw enforcement officer 
unless, before licensing, the person is examined by a 
licensed psychologist or a licensed physician and is 
declared in writing by the psychologist or physician 
to be in satisfactory psychological and emotional 
health to be a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer. 
The psychologist's or physician's declaration is not 
public information. 

(b) The examining psychologist or physician shall 
be selected by the agency hiring a person desiring 
to be licensed as a peace officer, jailer or guard of a 
county jail, or reserve Jaw enforcement officer. 

(c) The agency hiring a person desiring to be 
licensed as a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer shall 
forward a copy of the psychologist's or physician's 
declaration to the Commission with the person's 
application for Commission licensing. The Commis
sion shall keep the copy on file. 

Jailers and Guards; Training Requirements; 
Exceptions; Temporary Appointees 

Sec. 7B. (a) A jailer or a guard of a county jail 
serving under permanent appointment before Sep
tember 1, 1979, is eligible to attend training courses 
in the operation of a county jail subject to the rules 
of the Commission. 

(b) A jailer or guard of a county jail serving 
under permanent appointment before September 1, 
1979, whether or not that person's employment was 
terminated before that date because of failure to 
satisfy standards adopted under Section 14, Chapter 
480, Acts of the 64th Legislature, 1975, as amended 
(Article 5115.1, Vernon's Texas Civil Statutes), is 
not required to meet a requirement imposed by 
Subsection (c) of this section as a condition of con
tinued employment or promotion unless: 

(1) in an attempt to meet those standards the 
person took an examination and failed or was not 
allowed to finish the examination because of making 
a dishonest act in regard to the examination; 

(2) the person forged a document purporting to 
show that he met the standards; or 

(3) the person seeks a new appointment as a jailer 
or guard on or after September 1, 1984. 

(c) After September 1, 1979, a person may not be 
appointed as a jailer or guard of a county jail, 
except on a temporary or probationary basis, unless 
the person has satisfactorily completed a preparato
ry program of training in the operation of a county 
jail at a school approved or operated by the Commis
sion. A jailer or guard of a county jail who has 
received a temporary or probationary appointment 
on or after September 1, 1979, and who fails to 
satisfactorily complete a basic course in the opera
tion of a county jail, as prescribed by the Commis
sion, within a one-year period from the date of his 
original appointment, forfeits his position and shall 
be removed from the position. The temporary or 
probationary employment may not be extended be
yond one year by renewal of appointment or other
wise, except that after the lapse of one year from 
the date of the person's forfeiture and removal, the 
sheriff may petition the Commission for reinstate
ment of the person to temporary or probationary 
employment. 
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Powers and Duties of Municipal or County 
Governments 

Sec. 8. Except as expressly provided in this Act, 
nothing herein contained shall be deemed to limit 
the powers, rights, duties and responsibilities of 
municipal or county governments, nor to affect pro
visions of Article 1269m, Fire and Police Civil Ser
vice Acts of the Vernon's Civil Statutes. 

Convicted Felons 

Sec. SA. (a) No person who has been convicted 
of a felony under the laws of this state, another 
state, or the United States may be licensed by the 
Commission as qualified to be a peace officer, jailer 
or guard at a county jail, or reserve law enforce
ment officer. 

(b) Conviction of a felony under the laws of this 
state, another state, or the United States disquali
fies a person previously licensed by the Commission 
to be a peace officer, jailer or guard at a county jail, 
or reserve law enforcement officer, and the Com
mission shall immediately revoke the license of a 
person so convicted. 

(c) For the purposes of this section, a person is 
convicted of a felony when an adjudication of guilt 
on a felony offense is entered against the person by 
a court of competent jurisdiction, whether or not: 

(1) the sentence is subsequently probated and the 
person is discharged from probation; 

(2) the accusation, complaint, information, or in
dictment against the person is dismissed and the 
person is released from all penalties and disabilities 
resulting from the offense; or 

(3) the person is pardoned for the offense, unless 
the pardon is expressly granted for subsequent 
proof of innocence. 

Funds 

Sec. 9. The Legislature of the State of Texas 
shall appropriate the necessary funds for the pur
pose of carrying out the provisions of this Act. 

Appeals 

Sec. 9A. Any person dissatisfied with the action 
of the Commission may appeal the action of the 
Commission by filing a petition within thirty (30) 
days thereafter in a district court of Travis County, 
Texas, and the court is vested with jurisdiction, and 
it shall be the duty of the court, to set the matter 
for hearing upon ten (10) days written notice to the 
Commission and the attorney representing the Com
mission. The court in which the petition of appeal 
is filed shall determine whether any action of the 
Commission shall be suspended pending hearing, 
and enter its order accordingly, which shall be oper
ative when served upon the Commission, and the 
Commission shall provide the attorney representing 
the Commission with a copy of the petition and 
order. The Commission shall be represented in 
such appeals by the district or county attorney of 

the county, or the Attorney General, or any of their 
assistants. 

Law Enforcement Officer Standards and 
Education Fund 

Sec. 9B. (a) There is hereby created and estab
lished in the State Treasury a special fund to be 
known as the Law Enforcement Officer Standards 
and Education Fund to be used by the Commission 
in administering this Act and performing other 
duties imposed on the Commission by law. 

(b) The sum of One Dollar ($1.00) shall be paid as 
costs of court, in addition to other taxable court 
costs, by any person convicted of any criminal of
fense. Convictions arising under the traffic laws of 
this state are specifically included as follows: 

(1) any offense defined in Chapter 173, Acts of 
the 47th Legislature, Regular Session, 1941, as 
amended (Article 6687b, Vernon's Texas Civil Stat
utes); and 

(2) any offense defined in the Uniform Act Regu
lating Traffic on Highways, as amended (Article 
6701d, Vernon's Texas Civil Statutes), except Sec
tions 34, 76, 77, 78, 79, 80, 81, 93, 94, 95, 96, and 97 
of that Act. 

(c) Court costs due under this section shall be 
collected in the same manner as other fines or costs 
are collected in the case. 

(d) The officer collecting the costs in a municipal 
court case shall keep separate records of the funds 
collected as costs under this section, and shall de
posit the funds in the municipal treasury. The 
officer collecting the costs in a justice, county, and 
district court case shall keep separate records of the 
funds collected as costs under this section, and shall 
deposit the funds in the county treasury. 

(e)(l) All officers collecting court costs under this 
section shall file the reports required by Articles 
1001 and 1002, Code of Criminal Procedure, 1925. 

(2) If no funds due as costs under this section 
have been collected in any quarter, the report re
quired for each quarter shall be filed in the regular 
manner, and the report shall state that no funds due 
under this section were collected. 

(f) On receipt, the custodians of the municipal and 
county treasuries may deposit the funds collected 
under this section in interest-bearing accounts. The 
custodians shall keep records of the amount of 
funds on deposit collected under this section, and 
shall on or before the last day of the month follow
ing each calendar quarter period of three months 
remit to the Comptroller of Public Accounts the 
funds collected under this section during the preced
ing quarter. Each city and county collecting funds 
under this section is hereby authorized to retain ten 
percent (10%) of the funds collected by them as a 
service fee for said collection. The city or county 
may also retain all interest accrued on the funds. 
All funds collected shall be subject to audit by the 
Comptroller of Public Accounts. All funds expend-
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ed shall be subject to audit by the State Auditor. 
Additionally, all funds collected or expended shall 
be subject to audit by the Governor's Division of 
Planning Coordination. 

(g) The Comptroller of Public Accounts shall de
posit the funds received by him under this section in 
the Law Enforcement Officer Standards and Educa
tion Fund. 

(h) The Comptroller of Public Accounts shall, on 
requisition of the Commission, draw warrants from 
time to time on the State Treasury for the amount 
specified in the requisition, not exceeding, however, 
the amount in the fund at the time of making a 
requisition. All money expended by the Commis
sion in the administration of this Act and in per
forming the duties otherwise imposed upon it by 
law, shall be specified and determined by itemized 
appropriation in the general appropriations bill for 
the Commission on Law Enforcement Officer Stan
dards and Education, and not otherwise. At the end 
of each state fiscal year, any unused portion of the 
money in this special fund, except those funds 
theretofore appropriated to the Commission to ad
minister this Act and to perform the duties other
wise imposed on it by law for the next fiscal year, 
shall be paid into the state General Revenue Fund. 

(i) This Act takes effect September 1, 1977. 
[Acts 1965, 59th Leg., p. 1158, ch. 546. Amended by Acts 
1969, 6lst Leg., p. 998, ch. 323, §§ 1 to 5, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1739, ch. 506, § 3, eff. Aug. 30, 
1971; Acts 1975, 64th Leg., p. 637, ch. 262, § 1, eff. Sept. 1, 
1975; Acts 1975, 64th Leg., p. 1807, ch. 547, § 1, eff. Sept. 
1, 1975; Acts 1975, 64th Leg., p. 1808, ch. 547, § 1, eff. 
Sept. l, 1975; Acts 1975, 64th Leg., p. 1809, ch. 549, § l, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 246, ch. 114, § l, 
eff. Sept. 1, 1977; Acts 1977, 65th Leg., p. 876, ch. 328, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1851, ch. 735, 
§ 2.136, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 499, 
ch. 230, § 1, eff. May 17, 1979; Acts 1979, 66th Leg., p. 
1140, ch. 546, §§ 1, 2, eff. Sept. 1, 1979; Acts 1979, 66th 
Leg., p. 1150, ch. 555, § 1, eff. June 11, 1979; Acts 1979, 
66th Leg., p. 1293, ch. 599, §§ 1 to 5, eff. Sept. 1, 1979; 
Acts 1981, 67th Leg., p. 857, ch. 303, § 1, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 988, ch. 370, § 1, eff. June 10, 
1981; Acts 1981, 67th Leg., p. 1810, ch. 399, § 3, eff. June 
11, 1981; Acts 1981, 67th Leg., p. 2124, ch. 495, § 9, eff. 
Sept. l, 1981; Acts 1981, 67th Leg., p. 2613, ch. 699, §§ 1, 
2, 5, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2792, ch. 
757, §§ 1 to 8, 10, eff. Sept. 1, 1981; Acts 1983, 68th Leg., 
p. 1738, ch. 335, § 1, eff. Sept. 1, 1983; Acts 1983, 68th 
Leg., p. 2793, ch. 479, §§ 1 to 3, eff. Sept. 1, 1983.] 

Acts 1981, 67th Leg., p. 988, ch. 370, § 2, provides: 
"The probationary period of a peace officer appointed on a 

probationary basis before the effective date of this Act is covered 
by the law in effect on the date the appointment was made." 

Acts 1981, 67th Leg., p. 2614, ch. 699, § 3, provides: 
"Conduct constituting an offense under the law amended by this 

Act that does not constitute an offense under that law as amended 
by this Act may not be prosecuted after the effective date of this 
Act. If, on the effective date of this Act, a criminal action is 
pending for conduct that was an offense under the laws repealed 
by this Act,· the action is dismissed on the effective date of this 
Act. However, a conviction existing on the effective date of this 
Act for conduct constituting an offense under the law amended by 
this Act is valid and unaffected by this Act. For purposes of this 
section, "conviction" means a finding of guilt in a court of compe· 

tent jurisdiction, and it is of no consequence that the conviction is 
not final." 

Acts 1981, 67th Leg., p. 2797, ch. 757, § 9, provides: 
"All certificates issued by the Commission on Law Enforcement 

Officer Standards and Education before the effective date of this 
Act that are valid on the effective date of this ·Act shall be treated 
as if they were licenses issued under Chapter 546, Acts of the 59th 
Legislature, Regular Session, 1965, as amended (Article 4413(29aa), 
Vernon's Texas Civil Statutes), as amended by this Act." 

Section 4 of Acts 1983, 68th Leg., p. 2810, ch. 479, provides: 
"(a) The requirements under Section 2, Chapter 546, Acts of the 

59th Legislature, Regular Session, 1965, as amended (Article 
4413(29aa), Vernon's Texas Civil Statutes), as amended by this Act, 
that the director develop an intraagency career ladder program 
and a system of annual performance evaluations shall be imple
mented before September 1, 1984. The requirement of Subsection 
(g) of Section 2 that merit pay be based on the performance 
evaluation system shall be implemented before September 1, 1985. 

"(b) As incumbent members of the commission vacate their 
offices or as their terms expire, the governor shall appoint mem
bers to the commission to achieve as soon as possible the member
ship scheme established by Section 3, Chapter 546, Acts of the 59th 
Legislature, Regular Session, 1965, as amended (Article 4413(29aa), 
Vernon's Texas Civil Statutes), as amended by this Act." 

Art. 4413(29aa-l)_ Persons Convicted of Unlaw
ful Interception, Use, or Disclo
sure of Oral or Wire Communi
cations; Denial . or Revocation 
of Certification 

Text of article added effective until September 
1, 1985 

(a) A person who has been convicted of an of
fense under Section 16.02, Penal Code, may not be 
certified by the Commission on Law Enforcement 
Officer Standards and Education to be a peace 
officer. 

(b) Final conviction of an offense under Section 
16.02, Penal Code, disqualifies a person previously 
certified by the Commission on Law Enforcement 
Officer Standards and Education as qualified to be a 
peace officer, and the commission shall ill;lmediately 
revoke the certification of a person so convicted. 
[Acts 1981, 67th Leg., p. 740, ch. 275, § 4, eff. Aug. 31, 
1981.] 

Section 5 of the 1981 Act provides: 
"This Act shall not be in force after September 1, 1985." 

Art. 4413(29aa-2). Periodic Demonstration of 
Weapons Proficiency 

An agency or institution that employs more than 
two peace officers shall designate a firearms profi
ciency control officer and require each peace officer 
it employs to demonstrate to a firearms proficiency 
control officer weapons proficiency based on the 
minimum basic training standards as prescribed by 
the commission at least once every 12 months. The 
records of this proficiency shall be maintained by 
the agency or institution that employs peace offi
cers. "Peace officer" means those persons so des
ignated by Article 2.12, Co.de of Criminal Procedure, 
1965, as amended, and Section 51.212, Texas Educa
tion Code. 
[Acts 1981, 67th Leg., p. 858, ch. 303, § 2, eff. Sept. 1, 
1981.] 
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Art. 4413(29aa-3). Purchase of Firearms From 
State by Retiring Peace Officers 
or Survivors 

Sec. 1. (a) A peace officer commissioned by an 
agency of the state who is honorably retired from 
his commission by the state may purchase for an 
amount set by the agency, not to exceed fair market 
value, one firearm issued to him by the agency if 
the firearm is not listed as a prohibited weapon 
under Section 46.06(a), Penal Code. Except as pro
vided by Subsection (b) of this section, the purchase 
must be made before the second anniversary of the 
date of the officer's retirement. · 

(b) If the agency employing the officer is unable 
to immediately replace a firearm purchased from 
the agency's stock under this section, the agency 
may delay the sale until the agency can replace the 
firearm. 

Sec. 2. If a peace officer commissioned by an 
agency of the state dies while commissioned, wheth
er or not the death occurred in the discharge of his 
official duties as a peace officer, the following 
classes of persons, in descending order of prece
dence, may purchase a firearm issued to the officer 
under the same conditions imposed on a purchase by 
a retiring officer by Section 1 of this Act: 

(1) the surviving spouse of the officer; 

(2) any children of the officer; or 

(3) the parents of the officer. 

Sec. 3. (a) This Act applies to the purchase of a 
firearm included in the agency's inventory on or 
after the effective date of this Act by a peace 
officer who died or honorably resigned his commis
sion on or after September 1, 1979. 

(b) If the final date on which a peace officer or a 
survivor of a peace officer would otherwise be eligi
ble to purchase a firearm under this Act occurs 
before the 181st day after the effective date of this 
Act, the final date on which the firearm may be 
purchased is extended to the later date. 
[Acts 1983, 68th Leg., p. 949, ch. 222, eff. May 24, 1983.] 

Art. 4413(29bb). Private Investigators and Pri-
vate Security Agencies Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1. This Act may be cited as the Private 
Investigators and Private Security Agencies Act. 

Definitions 

Sec. 2. In this Act, unless the context requires a 
different definition: 

(1) "Board" means the Texas Board of Private 
Investigators and Private Security Agencies. 

(2) "Person" includes individual, firm, association, 
company, partnership, corporation, nonprofit organi
zation, institution, or similar entity. 

(3) "Investigations company" means any person 
who engages in the business or accepts employment 
to obtain or furnish information with reference to: 

(a) crime or wrongs done or threatened against 
the United States of America or any state or territo
ry of the United States of America; 

(b) the identity, habits, conduct, business, occupa
tion, honesty, integrity, credibility, knowledge, 
trustworthiness, efficiency, loyalty, activity, move
ment, whereabouts, affiliations, associations, trans
actions, acts, reputation, or character of any person; 

(c) the location, disposition, or recovery of lost or 
stolen property; 

(d) the cause or responsibility for fires, libels, 
losses, accidents, damages or injuries to persons or 
to property; or 

(e) the securing of evidence to be used before any 
court, board, officer, or investigating committee. 

(4) "Guard company" means any person engaging 
in the business of or undertaking to provide a 
private watchman, guard, or street patrol service on 
a contractual basis for another person and perform
ing any one or more of the following or similar 
functions: 

(a) prevention of intrusion, entry, larceny, vandal
ism, abuse, fire, or trespass on private property; 

(b) prevention, observation, or detection of any 
unauthorized activity on private property; 

(c) control, regulation, or direction of the flow or 
movements of the public, whether by vehicle or 
otherwise, only to the extent and for the time direct
ly and specifically required to assure the protection 
of property; or 

(d) protection of individuals from bodily harm. 

(5) "Alarm systems company" means any person 
that sells, installs, services, or responds to burglar 
alarm signal devices, burglar alarms, television cam
eras, still cameras or any other electrical, mechani
cal, or electronic device used to prevent or detect 
burglary, theft, shoplifting, pilferage, and other 
losses of that type. 

(6) "Armored car company" means any person 
that provides secured transportation and protection 
from one place or point to another place or point of 
money, currency, coins, bullion, securities, bonds, 
jewelry, or other valuables. 

(7) "Courier company" means any person that 
transports or offers to transport under armed guard 
from one place or point to another place or point 
documents, papers, maps, stocks, bonds, checks, or 
any other item that requires expeditious delivery. 

(8) "Guard dog company" means any person that 
places, leases, rents, or sells an animal for the 
purpose of protecting property and/ or any person 
or company that is contracted to train an animal for 
the purpose of protecting property. 
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(9) "Security services contractor" means any 
guard company, alarm systems company, armored 
car company, courier company or guard dog compa
ny as defined herein. 

(10) "Security department of a private business" 
means the security department of any person, if the 
security department has as its general purpose the 
protection and security of its own property and 
grounds, and if it does not offer or provide security 
services to any other person. 

(11) "Private investigator" means any person 
who performs one or more services as described in 
Section 2(3) of this Act. 

(12) "Undercover agent" means an individual 
hired by another individual, partnership, corpora
tion, or other business entity to perform a job in 
and/or for that individual, partnership, corporation, 
or other business entity, and while performing such 
job, to act as an undercover agent, an employee, or 
an independent contractor of a licensee, but super
vised by a licensee. 

(13) Except as provided by Subsection (e) of Sec
tion 3 of this Act, "private security officer" means 
any individual employed by a security services con
tractor or the security department of a private 
business to perform the duties of a security guard, 
security watchman, security patrolman, armored car 
guard, courier guard, or alarm systems response 
runner. 

(14) "Manager" means in the case of a corpora
tion, an officer or supervisor, or in the case of a 
partnership, a general or unlimited partner meeting 
the experience qualifications set forth in Section 14 
of this Act for managing a security services con
tractor or an investigations company. 

(15) "License" means a permit granted by the 
board entitling a person to operate as a security 
services contractor or investigations company. 

(16) "Branch office license" means a permit 
granted by the board entitling a person to operate 
as a security services contractor or investigations 
company at a location other than the principal place 
of business as shown in the board records. 

. (17) "Licensee" means any person to whom a 
license is granted under this Act. 

(18) "Security officer commission" means an au
thorization granted by the board to an individual 
employed as a private security officer to carry a 
firearm. 

(19) "Commissioned security officer" means any 
private security officer to whom a security officer 
commission has been issued by the board. 

(20) "Branch office" means an office established 
or maintained at some place other than the principal 
place of business as shown in board records and 
identified to the public :,ls a place from which busi
ness is conducted, solicited, or advertised. 

(21) "Registration" means a permit granted by 
the board to an individual to perform the duties of a 
private investigator, manager, branch office manag
er, alarm systems installer, noncommissioned pri
vate security officer, or private security consultant. 

(22) "Registrant" means an individual who has 
filed an application with the board to perform the 
duties of a private investigator, manager, branch 
office manager, alarm systems installer, noncom
missioned private security officer, or private securi
ty consultant. 

(23) "Firearm" has the meaning given in Section 
46.01(3), Penal Code. 

(24) "Director" means the director of the Texas 
Board of Private Investigators and Private Security 
Agencies. 

(25) "Alarm systems response runner" means a 
person who responds to the first signal of entry. 

(26) "Letter of authority" means a permit grant
ed by the board entitling the security department of 
a private business to employ commissioned security 
officers. 

(27) "Alarm systems installer" means a person 
who installs or services burglar alarm signal de
vices, burglar alarms, television cameras, still cam
eras, or any other electrical, mechanical, or electron
ic device used to prevent or detect burglary, theft, 
shoplifting, pilferage, and other losses of that type. 

(28) "Private security consultants" are persons 
who offer advice or services in the field of private 
security. 

Exceptions 

Sec. 3. (a) This Act does not apply to: 
(1) a person employed exclusively and regularly 

by one employer in connection with the affairs of an 
employer only and where there exists an employer
employee relationship; provided, however, any per
son who shall carry a firearm in the course of his 
employment shall be required to obtain a private 
security officer commission under the provisions of 
this Act; 

(2) except as provided by Subsection (e) of this 
Section, an officer or employee of the United States 
of America, or of this State or a political subdivision 
of either, while the employee or officer is engaged 
in the performance of official duties; 

(3) a person who has full-time employment as a 
peace officer as defined by Article 2.12, Code of 
Criminal Procedure, 1965, who receives compensa
tion for private employment on an individual or an 
independent contractor basis as a patrolman, guard, 
or watchman if such person is: 

(A) employed in an employee-employer relation
ship; or 

(B) employed on· an individual contractual basis; 
(C) not in the employ of another peace officer; 

and 
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(D) not a reserve peace officer; 
(4) a person engaged exclusively in the business 

of obtaining and furnishing information for pur
poses of credit worthiness or collecting debts or 
ascertaining the financial responsibility of appli
cants for property insurance and for indemnity or 
surety bonds, with respect to persons, firms, and 
corporations; 

(5) an attorney-at-law in performing his duties; 
(6) admitted insurers, insurance adjusters, 

agents, and insurance brokers licensed by the State, 
performing duties in connection with insurance 
transacted by them; 

(7) a person who engages exclusively in the busi
ness of repossessing property that is secured by a 
mortgage or other security interest; 

(8) a locksmith who does not install or service 
detection devices, does not conduct investigations, 
and is not a security service contractor; 

(9) a person who owns and installs burglar detec
tion or alarm devices on his own property or, if he 
does not charge for the device or its installation, 
installs it for the protection of his personal property 
located on another's property, and does not install 
the devices as a normal business practice on the 
property of another; 

(10) an employee of a cattle association who is 
engaged in inspection of brands of livestock under 
the authority granted to that cattle association by 
the Packers and Stockyards Division of the United 
States Department of Agriculture; 

(11) the provisions of this Act shall not apply to 
common carriers by rail engaged in interstate com
merce and regulated by state and federal authori
ties and transporting commodities essential to the 
national defense and to the general welfare and 
safety of the community; 

(12) registered professional engineers practicing 
in accordance with the provisions of the Texas Engi
neering Practice Act; 1 

(13) a person whose sale of burglar alarm signal 
devices, burglary alarms, television cameras, still 
cameras, or other electrical, mechanical, or electron
ic devices used for preventing or detecting burgla
ry, theft, shoplifting, pilferage, or other losses is 
exclusively over-the-counter or by mail order; 

(14) a person who holds a license or other form of 
permission issued by an incorporated city or town to 
practice as an electrician and who installs fire or 
smoke detectors in no building other than a single 
family or multifamily residence; 

(15) a person or organization in the business of 
building construction that installs electrical wiring 
and devices that may include in part the installation 
of a burglar alarm or detection device if: 

(A) the person or organization is a party to a 
contract that provides that the installation will be 
performed under the direct supervision of and in-

spected and certified by a person or organization 
licensed to install and certify such an alarm or 
detection device and that the licensee assumes full 
responsibility for the installation of the alarm or 
detection device; and 

(B) the person or organization does not service or 
maintain burglar alarms or detection devices; 

(16) a reserve peace officer while the reserve 
officer is performing guard, patrolman, or watch
man duties for a county and is being compensated 
solely by that county; 

(17) response to a burglar alarm or detection de
vice by a law enforcement agency or by a Jaw 
enforcement officer acting in an official capacity; or 

(18) a person who, by education, experience, or 
background has specialized expertise or knowledge 
such as that which would qualify or tend to qualify 
such person as an expert witness, authorized to 
render opinions in proceedings conducted in a court, 
administrative agency, or governing body of this 
state or of the United States, in accordance with 
applicable rules and regulations and who does not 
perform any other service for which a license is 
required by provisions of this Act. 

(b) Licensees and employees of licensees under 
the provisions of this Act shall not be required to 
obtain any authorization, permit, franchise, or li
cense from or pay any other fee or franchise tax to 
or post a bond in any city, county, or other political 
subdivision of this State to engage in business or 
perform any service authorized under this Act. 

(c) Except as otherwise specifically provided in 
this subsection, no city, county, or other political 
subdivision of this State shall impose any charge, 
service charge, fee, or any other type of payment 
for the use of city, county, or other public facilities 
in connection with businesses or services rendered 
by the licensees under this Act, except that any city 
or town may levy and collect reasonable charges for 
the use of central alarm installations located in a 
police office, that is owned, operated, or monitored 
by such city or town. Provided further, that any 
city or town may require discontinuation of service 
of any alarm signal device which, because of me
chanical malfunction or faulty equipment, causes at 
least five false alarms in any 12-month period. 
Such city or town may cause the disconnection of 
any such device until the same is repaired to the 
satisfaction of the appropriate municipal official, 
and the city or town may levy and collect reasonable 
inspection and reinspection fees in connection there
with. "Mechanical malfunction" and "faulty equip
ment" shall not relate, for the purposes of this 
section, to false alarms caused by human error or 
an act of God. 

(d) Although under the provisions of this Act the 
security department of a private business that hires 
or employs an individual in the capacity of a private 
security officer to possess a firearm in the course 
and scope of his duties is required to make applica-
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tion for a security officer commission for the indi
vidual according to the provisions of this Act, the 
security department of a private business shall not 
be required to make application to the board for any 
license under this Act. 

(e) The provisions of this Act relating to security 
officer commissions apply to a person employed by 
a political subdivision whose duties include serving 
as a security guard, security watchman, or security 
patrolman on property owned or operated by the 
political subdivision if the governing body of the 
political subdivision files a written request with the 
board for the board to commission the political 
subdivision's employees with those duties. The 
board may not charge a fee for commissioning those 
officers. The board shall issue the officer a pocket 
card designating the political subdivision employing 
him. The commission expires when the officer's 
employment as a security officer by the political 
subdivision is terminated. The board may approve 
a security officer training program conducted by 
the political subdivision under the provisions of Sec
tion 20 of this Act applicable to approval of a 
private business' training program. 

I Article 327la. 

SUBCHAPTER B. ADMINISTRATION 

Creation of Board 

Sec. 4. (a) A Texas Board of Private Investiga
tors and Private Security Agencies is created to 
carry out the functions and duties conferred on it by 
this Act. 

(b) The position of director of the Texas Board of 
Private Investigators and Private Security Agencies 
is created. He shall serve as chief administrator of 
the board. He shall not be a member of the board, 
but shall be a full-time employee of the board, fully 
compensable in an amount to be determined by the 
Legislature. The director shall perform such duties 
as may be prescribed by the board, and shall have 
no financial or business interests, contingent or 
otherwise, in any security services contractor or 
investigations company. 

(c) All legal' process and all documents required 
by law to be served upon or filed with the board 
shall be served or filed with the director at the 
designated office of the board. All official records 
of the board or affidavits by the director as to the 
content of such records shall be prima facie evi
dence of all matters required to be kept by the 
board. 

(d) The Texas Board of Private Investigators and 
Private Security Agencies is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes); and unless continued in exist
ence as provided by that Act the board is abolished, 
and this Act expires effective September 1, 1993. 

Text of subsecs. (e) and (j) as added by Acts 1981, 
67th Leg., p. 862, ch. 306, § 2 

(e) Except as provided by Subsection (f) of this 
section, all sums of money paid to the board under 
this Act shall be deposited in the State Treasury and 
placed in a special fund to be known as the Texas 
Board of Private Investigators and Private Security 
Agencies Fund and may be used only for the admin
istration of this Act. 

(f) The fines collected under this Act shall be 
deposited to the credit of the General Revenue Fund 
and may not. be used for the administration of this 
Act. 

Text of subsecs. (e) and (f) as added by Acts 1981, 
67th Leg., p. 2895, ch. 773, § 1. 

(e) Funds paid to the board under this Act shall 
be deposited in the State Treasury to the credit of 
the General Revenue Fund. 

(f) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Ver
non's Texas Civil Statutes), and the Administrative 
Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Board Membership 

Sec. 5. (a) The board is composed of the follow
ing members: 

(1) the director of the Texas Department of Pub
lic Safety or his designated representative shall 
serve as an ex officio member of such board, and 
such service shall not jeopardize the individual's 
official capacity with the State of Texas; 

(2) the Attorney General or his designated repre
sentative shall serve as an ex officio member of 
such board, and such service shall not jeopardize the 
individual's official capacity with the State of Texas; 

(3) one city or county law enforcement officer 
shall be appointed by the Governor, without regard 
to the race, creed, sex, religion, or national origin of 
the appointee and with the advice and consent of the 
Senate; 

(4) two members shall be appointed by the Gover
nor, without regard to the race, creed, sex, religion, 
or national origin of the appointees and with the 
advice and consent of the Senate, who are citizens 
of the United States and residents of the State of 
Texas; 

(5) two members shall be appointed by the Gover
nor, without regard to the race, creed, sex, religion, 
or national origin of the appointees and with the 
advice and consent of the Senate, who are licensed 
under this Act, who have been engaged for a period 
of five consecutive years as a private investigator 
or security services contractor, and who are not 
employed by the same person as any other member 
of the board; and 

(6) one member shall be appointed by the Gover
nor, without regard to the race, creed, sex, religion, 
or national origin of the appointee and with the 
advice and consent of the Senate, who: 
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(A) is a senior supervisory or senior administra
tive official of the security department of a private 
business that employs commissioned security offi
cers; 

(B) has served in the supervisory or administra
tive capacity for not Jess than five years; and 

(C) is not employed by a person who employs any 
other member of the board. 

(b) A person is not eligible for appointment as a 
public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory agen
cy in the field of private security; 

(2) is employed by or participates in the manage
ment of a business entity or other organization 
related to the field of private security; or 

(3) has, other than as a consumer, a financial 
interest in a business entity or other organization 
related to the field of private security. 

(c) A member or employee of the board may not 
be an officer, employee, or paid consultant of a 
trade association in the private security industry. 

(d) A member or employee of the board may not 
be related within the second degree by affinity or 
within the second degree by consanguinity to a 
person who is an officer, employee or paid consult
ant of a trade association in the regulated industry. 
A person who is required to register as a lobbyist 
under Chapter 422, Acts. of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not serve as a 
member of the board or act as the general counsel 
to the board. 

(e) It is a ground for removal from the board if a 
member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) or (b) of 
this section for appointment to the board; 

(2) does not maintain during the service on the 
board the qualifications required by Subsection (a) 
or (b) of this section for appointment to the board; 

(3) violates a prohibition established by Subsec
tion (c) or (d) of this section; or 

(4) does not attend at least one-half of the regu
larly scheduled meetings held by the board in a 
calendar year, excluding meetings held when the 
person was not a member of the board. 

(f) The validity of an action of the board is not 
affected by the fact that it was taken when a 
ground for removal of a member of the board 
existed. 

Oath of Office 

Sec. 6. (a) The members of the board appointed 
by the Governor and confirmed by the Senate shall 
take the constitutional oath of office before an 
officer authorized to administer an oath within this 
state. 

(b) Upon presentation of the oath, together with 
the certificate of appointment, the secretary of state 
shall issue commissions to appointees as evidence of 
their authority to act as members. 

Terms of Office 

Sec. 7. (a) The appointed members of the board 
serve staggered six-year terms, and the terms of 
two appointed members expire on January 31 of 
each odd-numbered year. Each appointed member 
shall hold office until his successor is appointed and 
has qualified. 

(b) The director of the Department of Public Safe
ty and the attorney general, or their representa
tives, serve on the board during their terms of 
office and shall perform the duties required of 
members of the board by this Act in addition to 
those duties required of them in other official capac
ities. 

Vacancies 

Sec. 8. The governor, with the advice and con
sent of the Senate, shall fill vacancies occurring 
among appointed members of the board with ap
pointments for the duration of the unexpired term. 

Designated Representatives 

Sec. 9. (a) The Attorney General and the di
rector of the Department of Public Safety may 
delegate to a personal representative from their 
respective offices the authority and duty to repre
sent them on the board. 

(b) The designated representative may exercise 
all of the powers, duties, and responsibilities of the 
member while engaged in the performance of offi
cial board business, but a member is responsible for 
the acts and decisions of his delegated representa
tive. 

Compensation of Board Members; Personnel Matters 

Sec. 10. (a) A member of the board is entitled to 
a per diem as set by legislative appropriation for 
each day that the member engages in the business 
of the board. A member may not receive any 
compensation for travel expenses, including ex
penses for meals and lodging, other than transpor
tation expenses. A member is entitled to compensa
tion for transportation expenses as prescribed by 
the General Appropriations Act. The number of 
employees and the salaries of each shall be fixed in 
the General Appropriations Act. 

(b) The director of the board or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of 
each job opening with the board in a nonentry level 
position. The intraagency posting shall be made at 
least 10 days before any public posting is made. 

(c) The director of the board or his designee shall 
develop a system of annual performance evaluations 
of the board's employees based on measurable job 
tasks. Any merit pay authorized by the director 
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shall be based on the system established under this 
subsection. 

Rules of Procedure and Seal 

Sec. 11. (a) The board shall have the following 
powers and duties: 

(1) to determine the qualifications of licensees, 
registrants, and commissioned security officers as 
provided in this Act; 

(2) to investigate alleged violations of the provi
sions of this Act and of any rules and regulations 
adopted by the board; 

(3) to promulgate all rules and regulations neces
sary in carrying out the provisions of this Act; and 

(4) to establish and enforce standards governing 
the safety and conduct of persons licensed, regis
tered, and commissioned under the provisions of 
this Act. 

(b) The board shall have a seal, the form of which 
it shall prescribe. 

(c) On or before January 1 of each year, the 
board shall file with the governor and the presiding 
officer of each house of the legislature a complete 
and detailed written report accounting for all funds 
received and disbursed by the board in the preced
ing year. 

(d) The board may recognize, prepare, or adminis
ter continuing education programs for persons reg
ulated by the board under this Act. Participation in 
the programs is voluntary. 

Subpoenas and Injunctions 

Sec. 11A. (a) In the conduct of any investigation 
conducted under the provisions of this Act, the 
board may issue subpoenas to compel the attend
ance of witnesses and the production of pertinent 
books, accounts, records, and documents. The offi
cer conducting a hearing may administer oaths and 
may require testimony or evidence to be given un
der oath. 

(b) No witness is privileged to refuse to testify to 
any fact, or to produce any paper, respecting which 
he is properly examined by the officer conducting 
the hearing. Any person called upon to testify or to 
produce papers upon any matter properly under 
inquiry by the board, who refuses to so testify or 
produce papers upon the ground that his testimony 
or the production of papers would incriminate him 
or tend to incriminate him, shall nevertheless be 
required to testify or to produce papers, but when 
so required under these objections he is not subject 
to indictment or prosecution for any transaction, 
matter, or thing concerning which he truthfully 
testifies or produces evidence. 

(c) If a witness refuses to obey a subpoena or to 
give any evidence relevant to proper inquiry by the 
board, then the board may petition a district court 
of the county in which the hearing is held to compel 
the witness to obey the subpoena or to give the 

evidence. The court shall immediately issue process 
to the witness and shall hold a hearing on the 
petition as soon as possible. If the witness then 
refuses, without reasonable cause or legal grounds, 
to be examined or to give any evidence relevant to 
proper inquiry by the board, the court shallpunish 
the witness for contempt. 

(d) Investigators employed by the board are au
thorized to take statements under oath in any inves
tigation of a matter covered by this Act. 

(e) The board may institute an action in its name 
against a person to enjoin a violation of this Act or 
a rule or regulation of the board. For the board to 
sustain the action, the board does not have to allege 
or prove that an adequate remedy at law does not 
exist or that substantial or irreparable damage 
would result from the continued violation. The 
board may not be required to give an appeal bond in 
any cause arising under this Act. 

Revocation, Suspension, etc. 

Sec. 11B. (a) The board shall revoke or suspend 
any registration, license, or security officer commis
sion, reprimand any registrant, licensee, or commis
sioned security officer, or deny an application for a 
registration, license, or security officer commission, 
or renewal thereof, or may place on probation a 
person whose registration, license, or security offi
cer commission has been suspended, on proof: 

(1) that the applicant, licensee, commissioned se
curity officer, or registrant has violated any provi
sions of this Act or of the rules and regulations 
promulgated under this Act; 

(2) that the applicant, licensee, commissioned se
curity officer, or registrant has committed any act 
resulting in conviction of a felony; 

(3) that the applicant, licensee, commissioned se
curity officer, or registrant has committed an act 
after the date of application for a registration, 
license, or security officer commission that results 
in a conviction of a misdemeanor involving moral 
turpitude; 

(4) that the applicant, licensee, commissioned se
curity officer, or registrant has practiced fraud, 
deceit, or misrepresentation; or 

(5) that the applicant, licensee, commissioned se
curity officer, or registrant has made a material 
misstatement in the application for or renewal of a 
license, registration, or security officer commission. 

(b) If the board proposes to refuse a person's 
application for a registration, license, or security 
officer commission, to suspend or revoke a person's 
registration, license, or security officer commission, 
or to place on probation a person whose registra
tion, license, or security officer commission has 
been suspended, the person is entitled to a hearing 
before the board. 

(c) Proceedings for the refusal, suspension, or 
revocation of a registration, license, or security 
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officer commission or for the probation of a person 
are governed by the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

(d) Deleted by Acts 1981, 67th Leg., p. 2898, ch. 
773, § 9, eff. Sept. 1, 1981. 

(e) If the board is authorized to suspend a license 
under this Act, the board may give the licensee the 
opportunity to pay a civil penalty rather than have 
the license suspended. The amount of the civil 
penalty may not be more than $200 for each day the 
license was to have been suspended. If the licensee 
does not pay the penalty before the sixth day after 
the board notifies him of the amount, he loses the 
opportunity to pay it and the board shall impose the 
suspension. 

Organization and Meetings of the Board 

Sec. 12. (a) The board shall meet within 30 days 
after the effective date of this Act, and thereafter 
at regular intervals to be decided by a majority vote 
of the board. 

(b) The board, including the representative of the 
director of the Department of Public Safety if he so 
designates one, shall elect from among its members 
a chairman, vice-chairman, and secretary to serve 
two-year terms commencing on September "i, of 
each odd-numbered year. The chairman, or in his 
absence, the vice-chairman, shall preside at all meet
ings of the board and perform the other duties 
prescribed in this Act. 

(c) A majority of the board constitutes a quorum 
to transact business. 

(d) At the first meeting, the board shall specify 
the date and place of the first examinations for 
licenses to be held. 

Consumer Information 

Sec. 12A. (a) The board shall prepare informa
tion of consumer interest describing the regulatory 
functions of the board and describing the board's 
procedures by which consumer complaints are filed 
with and resolved by the board. The board shall 
make the information available to the general public 
and appropriate state agencies. 

(b) Each written contract for services in this state 
of a company licensed under this Act shall contain 
the name, mailing address, and telephone number of 
the board. 

(c) There shall be displayed prominently in the 
place of business of each licensee regulated under 
this Act, a sign containing the name, mailing ad
dress, and telephone number of the board and a 
statement informing consumers that complaints 
against licensees can be directed to the board. 

SUBCHAPTER C. LICENSES 

License Required and False Representation Prohibited 

Sec. 13. (a) It shall be unlawful and punishable 
as provided in Section 44 of this Act for any person 
to engage in the business of, or perform any service 
as an investigations company, guard company, 
alarm systems company, armored car company, 
courier company, or guard dog company or to offer 
his services in such capacities or engage in any 
business or business activity required to be licensed 
by this Act unless he has obtained a license under 
the provisions of this Act. 

(b) It is unlawful and punishable as provided in 
Section 44 of this Act for any person to represent 
falsely that he is employed by a licensee or repre
sent falsely that he is licensed, registered, or com
missioned. 

(c) It shall be unlawful and punishable as provid
ed in Section 44 of this Act for any individual to 
make application to the board as manager or to 
serve as manager of an investigations company, 
guard company, alarm systems company, armored 
car company, courier company, or guard dog compa
ny unless the individual intends to maintain and 
maintains that supervisory position on a daily basis 
for the company. 

Qualifications 

Sec. 14. (a) An applicant for a license or his 
manager must: 

(1) be at least 18 years of age; 

(2) not have been convicted in any jurisdiction of 
any felony unless a full pardon has been granted; 

(3) not have been convicted in any jurisdiction of 
a misdemeanor involving moral turpitude during the 
seven-year period preceding the date of application 
unless a full pardon has been granted for the con
viction; 

(4) not have been declared by any court of compe
tent jurisdiction incompetent by reason of mental 
defect or disease and has not been restored; 

(5) not be suffering from habitual drunkenness or 
from narcotics addiction or dependence; and 

(6) not have been discharged from the armed 
services of the United States under other than hon
orable conditions. 

(b) An applicant who applies for a license to en
gage in the business of an investigations company 
or his manager shall have three (3) years consecu
tive experience prior to the date of said application 
in the investigative field, as an employee, manager, 
or owner of an investigations company or other 
requirements as shall be set by the board. The 
experience of the applicant must be reviewed by the 
board or by the director, and determined to be 
adequate to qualify the applicant to engage in the 
business of an investigations company. 
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(c) An applicant who applies for a license to en
gage in the business of a security services contrac
tor or his manager shall have two (2) consecutive 
years experience prior to the date of said application 
in each security services field for which he applies, 
as an employee, manager, or owner of a security 
services contractor or other requirements as shall 
be set by the board. The experience of the appli
cant must have been obtained legally and must be 
reviewed by the board or by the director and deter
mined to be adequate to qualify the applicant to 
engage in the business of a security services con
tractor. 

Application and Examination 

Sec. 15. (a) An application for a license under 
this Act shall be in the form prescribed by the 
board. The application shall include: 

(1) the full name and business address of the 
applicant; 

(2) the name under which the applicant intends to 
do business; 

(3) a statement as to the general nature of the 
business in which the applicant intends to engage; 

(4) a· statement as to the classification under 
which the applicant desires to be qualified; 

(5) the full name and residence address of each of 
its partners, officers, and directors, and its manag
er, if the applicant is an entity other than an individ
ual; 

(6) two recent photographs of a type prescribed 
by the board of the applicant, if the applicant is an 
individual, or of each officer and of each partner or 
shareholder who owns a 25 percent or greater inter
est in the applicant, if the applicant is an entity; 

(7) one classifiable set of fingerprints of the appli
cant, if the applicant is an individual, or of each 
officer and of each partner or shareholder who 
owns a 25 percent or greater interest in the appli
cant, if the applicant is an entity; 

(8) a verified statement of his experience qualifi
cations in the particular field of classification in 
which he is applying; 

(9) a letter from the police department and a 
letter from the sheriff's department of the city and 
county wherein the applicant resides concerning the 
character of the applicant and containing any objec
tion or recommendation as to his application; and a 
letter from the Texas Department of Public Safety 
setting forth the record of any convictions of any 
applicant for a felony or a crime involving moral 
turpitude; and 

(10) any other information, evidence, statements, 
or documents as may be required by the board. 

(b) An application for a license under this Act 
shall include the Social Security number of the one 
making application. 

(c) The board may require an applicant or his 
manager to demonstrate qualifications in his field of 
classification by an examination to be determined by 
the board. 

(d) Payment of the application fee prescribed by 
this Act entitles the applicant or his manager to one 
examination without further charge. If the person 
fails to pass the examination, he shall not be eligible 
for any subsequent examination except upon pay
ment of the reexamination fee which shall be set by 
the board in an amount not in excess of the renewal 
fee for the license classification for which license 
application was originally made. 

(e) Within 30 days after the day on which a 
licensing examination is administered under this 
Act, the board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the board shall notify each examinee of the 
results of the examination within two weeks after 
the day that the board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for longer than 90 days after 
the examination date, the board shall notify the 
examinee of the reason for the delay before the 
90th day. 

(f) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

Classification of License 

Sec. 16. (a) No person may engage in any oper
ation outside the scope of his license. 

(b) For the purpose of defining the scope of li
censes, the following license classifications are es
tablished: 

(1) Class A: investigations company license, cov
ering operations as defined in Subdivision (3), Sec
tion 2, of this Act; 

(2) Class B: security services contractor license, 
covering operations as defined in Subdivision (9), 
Section 2, of this Act; 

(3) Class C: covering the operations included 
within Class A and Class B. 

(c) A person licensed only as a security services 
contractor may not make any investigation except 
as incidental to the theft, loss, embezzlement, mis
appropriation, or concealment of any property which 
he has been hired or engaged to protect. 

(d) A Class A, B, or C license does riot authorize 
the licensee to perform any services for which he 
has not qualified. The board shall indicate on the 
license which services the licensee is authorized to 
perform, and the licensee may not perform any 
service not indicated on the license. 
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Fees 

Sec. 17. (a) The board shall establish reasonable 
and necessary fees for the administration of this 
Act in amounts not to exceed: 
Class A license $225 
(original and renewal) 
Class B license 225 
(original and renewal) 
Class C license 340 
(original and renewal) 
Reinstate suspended license 150 
Assignment of license 150 
Change name of license 75 
Delinquency fee 
Branch officer certificate and renewal 150 
Registration fee for private investigators, 
managers, branch office managers, and 
alarm system installers 
(original and renewal) 
Registration fee for consultants 50 
License termination fee 10 
Noncommissioned security officer up- 5 
grade fee 
Security officer commission fee 15 
(original and renewal) 
School instructor fee 100 
School approval fee 250 
Letter of authority fee 225 

(b) The State Auditor shall audit the financial 
transactions of the board in each fiscal biennium. 

Manager to Control Business 

Sec. 18. (a) The business of each licensee shall 
be operated under the direction and control of one 
manager, and no licensee shall make application to 
qualify more than one individual to serve as manag
er. 

(b) No person shall act as a manager of a licensee 
until he has complied with each of the following: 

(1) demonstrated his qualifications by a written 
examination; 

(2) made a satisfactory showing to the board that 
he has the qualifications prescribed by Section 14 of 
this Act, and that none of the facts stated in Subsec
tion (a), Section llB, of this Act exist as to him. 

(c) If the manager, who has qualified as provided 
in this section, ceases to be manager for any reason 
whatsoever, the licensee shall 'notify the board in 
writing within 14 days from such cessation. If 
notice is given, the license shall remain in force for 
a reasonable length of time to be determined by the 
rules of the board pending the qualifications as 
provided in this Act, of another manager. If the 
licensee fails to notify the board within the 14-day 
period, his license shall be subject to suspension or 
revocation. 

(d) When the individual on the basis of whose 
qualifications a license under this Act has been 
obtained ceases to be connected with the licensee 
for any reason whatsoever, the business may be 
carried on for such temporary period and under 
such terms and conditions as the board shall provide 
by regulation. 

(e) If a manager lacks the experience to qualify 
to manage all categories of service included in a 
license or application, a supervisor qudified as re
quired in Subsection (b) of this section must be 
responsible for each service for which the manager 
is unqualified. 

Firearm; Security Officer Commission 

Sec. 19. (a) It is unlawful and punishable as pro
vided in Section 44 of this Act: 

(1) for an individual employed as a private securi
ty officer to knowingly carry a firearm during the 
course of performing his duties as a private security 
officer if the board has not issued him a security 
officer commission under this section; 

(2) for any person to hire or employ an individual 
or for any individual to accept employment in the 
capacity of a private security officer to carry a 
firearm in the course and scope of his duties unless 
the private security officer is issued a security 
officer commission by the board; or 

(3) for a commissioned security officer to carry a 
firearm unless: 

(A) he is engaged in the performance of his 
duties as a security officer or is engaged in travel
ing directly to or from his place of assignment; 

(B) he wears a distinctive uniform indicating that 
he is a security officer; and 

(C) the firearm is in plain view. 

(b) The board, with the concurrence of the Texas 
Department of Public Safety, may issue a security 
officer commission to an individual employed as a 
uniformed private security officer provided the geo
graphical scope of the security officer commission is 
restricted to one named county in the State of Texas 
and all counties contiguous to the named county, 
except as allowed in Subsection (c) of this section. 

(c) The board, with the concurrence of the Texas 
Department of Public Safety, may issue a security 
officer commission that is broader in geographical 
scope within the State of Texas than that specified 
in Subsection (b) of this section if the broader scope 
is shown to be in the public interest and necessary 
to the performance of the duties of the private 
security officer. 

(d) The board, with the concurrence of the Texas 
Department of Public Safety, shall issue a security 
officer commission to a qualified employee of an 
armored car company that is a carrier that has a 
permit from the proper federal or state regulatory 
authority to conduct the armored car business in 
accordance with the permit or certificate. A securi-
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ty officer commission issued to an employee of an 
armored car company shall be broad enough in its 
geographical scope to cover the county or counties 
in this state in which the armored car company has 
a permit or certificate to conduct its business. 

(e) The employer of a private security officer who 
applies for a security officer commission must sub
mit an application to the board on a form provided 
by the board. The security department of a private 
business that applies for a security officer commis
sion for a person employed by the department must 
submit an application to the board for a letter of 
authority on a form provided by the board. 

(f) No security officer commission may be issued 
to any individual who is under 18 years of age, who 
is a convicted felon, or who has committed any act 
which if committed by a licensee would be grounds 
for suspension or revocation of a license under this 
Act. 

(g) The board shall send a copy of each applica
tion for a security officer commission to the Texas 
Department of Public Safety and to the sheriff of 
the county and the chief of police of the principal 
city of the county in which the applicant resides. A 
sheriff or chief of police who wishes to object to the 
issuance of a security officer commission to a par
ticular applicant may do so by mailing or otherwise 
delivering a written statement of his objection and 
his reasons to the board. , 

(h) If the board decides to issue a security officer 
commission over the objections of a sheriff or chief 
of police, it shall mail a notice of its decision to the 
objecting officer and give him an opportunity to 
request a hearing before the board to contest the 
board's decision. If the objecting officer files a 
request for a hearing within 30 days after the date 
the notice was mailed to him, the board shall set the 
matter for a hearing. The board may not issue a 
security officer commission over the objection of a 
sheriff or chief of police unless it finds at the 
hearing that there is good cause to issue the com
mission over the objection or, if no hearing is re
quested, until the time for requesting a hearing has 
passed. 

(i) Each security officer commission issued under 
this section shall be in the form of a pocket card 
designed by the board, and shall identify the licen
see or the security department of a private business 
by whom the holder of the security officer commis
sion is employed. A security officer commission 
expires on the date the license of the licensee who 
employs the officer expires or, if the officer is 
employed by the security department of a private 
business, one year after the date it is issued. No 
charge may be imposed for the pocket card. 

(j) If the holder of the security officer commission 
terminates his employment with the licensee or the 
security department of a private business or trans
fers his residence to another county, he must return 
the pocket card to his employer and his employer 
must return the pocket card to the board within 14 

days of the date of termination of the employment 
or transfer of business. 

(k) The board shall provide by rule the procedure 
by which a licensee or the security department of a 
private business may issue a temporary security 
officer commission to a private security officer who 
has made application to the board for a security 
officer commission. 

(l) Subsection (a) of this section does not apply to 
the holder of a valid temporary security officer 
commission issued under this section if the holder is 
in uniform and in possession of only one firearm 
and engaged in the performance of his duties. 

Training Programs 

(a) The board shall establish a basic training 
course for private security officers. The course 
must be offered and taught by schools and instruc
tors approved by the board. To receive board ap
proval, a school or an instructor must submit an 
application to the board on a form provided by the 
board. The board may approve a training course 
conducted by a licensee if the licensee offers the 
subjects listed in Subsection (b) of this section, and 
if the instructors of the training course are qualified 
instructors approved by the board. The board shall 
approve a training course conducted by the security 
department of a private business to train its own 
personnel, without regard to its curriculum, if it is 
adequate for the business' security purposes. 

(b) The basic training course approved by the 
board shall consist of a minimum of 30 hours and 
shall include: 

(1) legal limitations on the use of firearms and on 
the powers and authority of a private security offi
cer; 

(2) familiarity with this Act; 
(3) field note taking and report writing; 
(4) range firing and procedure, and firearms safe

ty and maintenance; and 
(5) any other topics of security officer training 

curriculum which the board deems necessary. 

(c) The board shall develop a commissioned secur
ity officer training manual to be used in the in
structing and training of commissioned security of
ficers. 

(d) The board shall promulgate all rules neces
sary to administer the provisions of this section 
concerning the training requirements of this Act. 

(e) The board may not issue a security officer 
commission to an applicant employed by a licensee 
unless the applicant submits evidence satisfactory 
to the board that: 

(1) he has completed the basic training course at 
a school or under an instructor approved by the 
board; 

(2) he meets all qualifications established by this 
Act and by the rules of the board; 
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(3) he has satisfied his firearm training instructor 
that he has attained with a handgun a minimum 
average marksmanship competency of 160 out of 
300 on an "Army L" target or a minimum of 80 out 
of 150 on an F.B.I. Silhouette target (N.R.A. B-27), 
at 50 feet with 10 shots slow fire, 10 shots time fire 
and 10 shots double-action or complies with the 
standards of marksmanship set by the board; 

(4) he has satisfied his firearm training instructor 
that he has complied with the standards of marks
manship set by the board for minimum marksman
ship competency with a shotgun. 

(f) The board may not issue a security officer 
commission to an applicant employed by the securi
ty department of a private business unless the 
applicant submits evidence satisfactory to the board 
that: 

(1) he has completed an approved training course 
conducted by the security department of the busi
ness; and 

(2) he meets all qualifications established by this 
Act and by the rules of the board. 

(g) In addition to the requirements of Subsections 
(e) and (f) of this section, the board by rules and 
regulations shall establish other qualifications for 
persons who are employed by licensees or the secur
ity department of a private business in positions 
requiring the carrying of firearms. These qualifica
tions may include physical and mental standards, 
standards of good moral character, and other re
quirements that relate to the competency and relia
bility of individuals to carry firearms. The board 
shall prescribe appropriate forms and rules and 
regulations by which evidence that the require
ments are fulfilled is presented. The board shall 
require commissioned security officers at least once 
every 24 months to demonstrate proficiency in the 
use of firearms to the satisfaction of a firearm 
training instructor who is employed by a board 
approved training school. The records of this profi
ciency shall be maintained by the school and avail
able for inspection by the board. 

(h) The board shall prescribe appropriate rules 
and regulations for the maintenance of records re
lating to persons issued security officer commis
sions by the board. 

Psychological Testing 

Sec. 20A. The board shall contract with one or 
more licensed psychologists practicing to study the 
feasibility of developing psychological and emotion
al standards of applicants for a private security 
officers commission and the possibility of develop
ing an examination that will test those standards. 
If the examination can be validated, the board shall 
implement the examination by January 1, 1981. In 
the event no examination is being utilized by the 
board by January 1, 1981, it shall be incumbent 
upon the legislature to review this section. 

Failure to Pass Psychological Test; Licensee or 
Private Business Security Department Held 

Harmless and Defense Provided 

Sec. 20B. Should an applicant for a private se
curity commission file legal action against a licensee 
or a security department of a private business as a 
result of failing to pass a psychological and emo
tional standards examination approved by the 
board, the State of Texas agrees to hold harmless 
and provide legal defense for the licensee or the 
security department of a private business. 

Form of Licenses 

Sec. 21. A license or a branch office license, 
when issued, shall be in the form prescribed by the 
board, and shall include: 

(1) the name of the licensee; 

(2) the name under which the licensee is to oper
ate; and 

(3) the number and date of the license. 

Posting 

Sec. 22. (a) The license shall at all times be 
posted in a conspicuous place in the principal place 
of business of the licensee. 

(b) Each branch office license shall at all times be 
posted in a conspicuous place in each branch office 
of the licensee. 

Change of Address and New Officers 

Sec. 23. Notification to the board shall be made 
within 14 days after the change of address of the 
principal place of business of a licensee, the change 
of address of a branch office, or the change of a 
business name under which a licensee does busi
ness. A licensee shall within 14 days after such 
change, notify the board of any and all changes of 
his address, of the name under which he does busi
ness and of any changes in its officers or partners. 

License Not Assignable 

·Sec. 24. A license issued under this Act is not 
assignable unless the assignment is approved in 
advance by the board. 

Termination of License 

Sec. 25. The board shall prescribe by rule the 
procedure under which a license issued under this 
Act may be terminated. 

Notice to Local Officials 

Sec. 26. Notice of the issuance, revocation, rein
statement, or expiration of every license, commis
sion, or registration card issued by the board shall 
be furnished to the sheriff of the county and the 
chief of police of the principal city of the county in 
which every person regulated under this Act re
sides. 
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Licensee Responsible for Conduct of Employees 

Sec. 27. A licensee may be legally responsible 
for the conduct in the business of each employee 
while the employee is performing his assigned 
duties for the licensee. 

Divulgence of Information 

Sec. 28. (a) Any licensee or officer, director, 
partner, or manager of a licensee shall divulge to 
any law enforcement officer or a district attorney, 
or his representative, any information he may ac
quire as to any criminal offense, but he shall not 
divulge to any other person except as he may be 
required by law so to do, any information acquired 
by him except at the direction of the employer or 
client for whom the information was obtained. 

(b) No licensee or officer, director, partner, man
ager, or employee of a licensee shall knowingly 
make any false report to his employer or client for 
whom information was being obtained. 

(c) No written report shall be submitted to a 
client except by the licensee, qualifying manager, or 
a person authorized by one or either of them, and 
such person submitting the report shall exercise 
diligence in ascertaining whether or not the facts 
and information in such a report are true and cor
rect. 

(d) No licensee or officer, director, partner, man
ager, or employee of a licensee shall use a title, or 
wear a uniform, or use an insignia, or use an 
identification card, or make any statement with the 
intent to give an impression that he is connected in 
any way with the federal government, a state 
government, or any political subdivision of a state 
government. No licensee or officer, director, part
ner, manager, or employee of a licensee shall use a 
title, an insignia, or an identification card or wear a 
uniform containing the designation "police." This 
subsection does not prohibit an officer employed by 
a political subdivision commissioned as provided by 
Subsection (e) of Section 3 of this Act from using a 
title, insignia, or identification card, wearing a uni
form, or making a statement indicating his employ
ment by the political subdivision. 

(e) Information that is contained in alarm sys
tems records held by a governmental body and that 
concerns the location of an alarm system, the name 
of the occupant of an alarm system location, or the 
type of alarm system used is confidential and may 
be disclosed only to the board or as otherwise 
required by law. 

Employee Records 

Sec. 29. Each licensee shall maintain a record 
containing such information relative to his employ
ees as may be prescribed by the board. 

Advertisements 

Sec. 30. (a) An advertisement by a licensee so
liciting· or advertising business shall contain the 

company name and address as they appear in the 
records of the board. 

(b) The board may not adopt rules restricting 
competitive bidding or advertising by a person regu
lated by the board except to prohibit false, mislead
ing, or deceptive practices by the person. The 
board may not include in its rules to prohibit false, 
misleading, or deceptive practices by a person regu
lated by the board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an advertise
ment by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

Branch Offices 

Sec. 31. (a) Each licensee shall file in writing 
with the board the address of each branch office, 
and within 14 days after the establishment, closing, 
or changing of location of a branch office shall 
notify the board in writing of such fact. 

(b) Upon application of a licensee the board shall 
issue a branch office license. 

Registration 

Sec. 32. (a) An individual who is employed as a 
private investigator, manager, branch office manag
er, alarm systems installer, noncommissioned pri
vate security officer, or private security consultant 
must register with the board within 10 days after 
the commencement of such employment. 

(b) The minimum age of a person registered un
der this section, except an alarm systems installer, 
shall be 18 years of age. An alarm systems instal
ler must be 16 years of age or older. 

(c) An employee of a licensee who is employed in 
a capacity that is not subject to mandatory registra
tion under this section may register with the board 
on a voluntary basis. 

(d) The board may promulgate by rule any addi
tional qualifications of an individual registered un
der this section as a private investigator, manager, 
branch office manager, alarm systems installer, 
noncommissioned private security officer, or private 
security consultant. 

(e) The board, with the concurrence of the Texas 
Department of Public Safety, shall issue a security 
officer commission to a registered uniformed non
commissioned private security officer on receipt of 
the noncommissioned security officer upgrade fee 
and presentation of evidence of completion of a 
board-approved training program. The geographi
cal scope of the security officer commission is re
stricted to one named county and to each county 
contiguous to the named county, except as provided 
by Subsection (c) of Section 19 of this Act. 
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Application for Registration 

Sec. 33. (a) The application for registration 
must be verified and must include: 

(1) the full name, residence address, residence. 
telephone number, date and place of birth, and the 
Social Security number of the applicant; 

(2) a statement listing any and all names used by 
the applicant, other than the name by which he is 
currently known, together with an explanation set
ting forth the place or places where each name was 
used, the date or dates of each use, and a full 
explanation of the reasons why each such name was 
used. If the applicant has never used a name other 
than that by which he is currently known, this fact 
must be set forth in the statement; 

(3) the name and address of the applicant's em
ployer and applicant's consulting firm, the date the 
employment commenced, and a letter from the licen· 
see requesting that the applicant be registered; 

(4) the title of the position occupied by the appli
cant and a description of his duties; 

(5) two recent photographs of the applicant, of a 
type prescribed by the board, and two classifiable 
sets of his fingerprints; and 

(6) other information, evidence, statements, or 
documents, as required by the board. 

(b) The board shall send a copy of each applica
tion for registration to the Texas Department of 
Public Safety and to the sheriff of the county and 
the chief of police of the principal city of the county 
in which the applicant resides. A sheriff or chief of 
police who wishes to object to the registration of a 
particular applicant may do so by mailing or other
wise delivering a written statement of his objection 
and his reasons to the board. 

(c) If the board decides to register a particular 
applicant over the objections of a sheriff or chief of 
police, it shall mail a notice of its decision to the 
objecting officer and give him an opportunity to 
request a hearing before the board to contest the 
board's decision. If the objecting officer files a 
request for a hearing within 30 days after the date 
the notice was mailed to him, the board shall set the 
matter for a hearing. The board may not register 
an applicant over the objection of a sheriff or chief 
of police unless it finds at the hearing that there is 
good cause to issue the registration over the objec· 
tion or, if no hearing is requested, until the time for 
requesting a hearing has passed. 

Pocket Card 

Sec. 34. A pocket card of such size, design, and 
content as may be determined by the board shall be 
issued to each registrant under this Act. The date 
of issuance shall be noted on such pocket card, and 
the date of expiration shall also be noted. Such 
pocket card shall contain a color photograph and 
signature of the registrant. 

Undercover Agents: Exemption 

Sec. 35. Notwithstanding any other provision of 
this Act, employees of a licensee who are employed 
exclusively as undercover agents shall not be re· 
quired to register under this Act with the board. 

Pocket Card: Annual Renewal 

Sec. 36. The pocket card of each registrant ex· 
pires on the date the license of the licensee who 
employs the registrant expires. On notification 
from the board the month before expiration of the 
registrant's pocket card, each registrant shall file 
for renewal of registration on a form designed by 
the board. 

Pocket Card: Return 

Sec. 37. When an individual to whom a pocket 
card has been issued under Section 32 of this Act 
terminates his position, he shall return the pocket 
card to the licensee within five days after his date 
of termination. 

Cancellation 

Sec. 38. Within seven days after the licensee 
has received the pocket card of a terminated regis
tered employee, the licensee shall mail or deliver the 
pocket card to the board for cancellation, along with 
a letter from the licensee stating the date the regis· 
tered employee terminated, the date the licensee 
received the pocket card of the terminated regis· 
tered employee, and the cause for which or the 
conditions under which the registered employee ter· 
minated. 

Sec. 39. Repealed by Acts 1981, 67th Leg., p. 
2902, ch. 773, § 11, eff. Sept. 1, 1981 

Bonds and Insurance Filed for Licensee 

Sec. 40. (a) No license shall be issued under this 
Act unless the applicant files with the board a 
surety bond executed by a surety company authoriz
ed to do business in this State in the sum of Ten 
Thousand Dollars ($10,000) conditioned to recover 
against the principal, its servants, officers, agents 
and employees by reason of its wrongful or illegal 
acts in conducting such business licensed under this 
Act. 

(b) No license shall be issued under this Act un· 
less the applicant files with the board proof of a 
policy of public liability insurance in the form of a 
certificate of insurance executed by a local record· 
ing agent licensed in this state or a surplus lines 
agent licensed in this state. The policy of public 
liability insurance shall be conditioned to pay on 
behalf of the licensee all sums which the licensee 
becomes legally obligated to pay as damages be
cause of bodily injury, limit of liability Fifty Thi:m
sand Dollars ($50,000), property damage, limit of 
liability Twenty-five Thousand Dollars ($25,000), 
and personal injury, limit of liability Fifty Thousand 
Dollars ($50,000), caused by an occurrence involving 
the principal, its servants, officers, agents, or em· 
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ployees in the conduct of any business licensed 
under this Act. 

Action on Bonds to Recover Damages 

Sec. 41. The bond required by this Act shall be 
made payable to the State of Texas, and anyone so 
injured by the principal, its servants, officers, 
agents and employees, shall have the right and.be 
permitted to sue directly upon this obligation in 
their own names, and this obligation shall be subject 
to successive suits for recovery until complete ex
haustion of the face amount hereof. 

Suspension for Failure to File Surety Bond 
or Insurance 

Sec. 42. (a) Every licensee shall at all times 
maintain on file with the board the surety bond and 
certificate of insurance required by this Act in full 
force and effect and upon failure to do so, the 
license of such licensee shall be forthwith suspend
ed and shall not be reinstated until an application 
therefor, in the form prescribed by the board, is 
filed together with a proper bond, insurance certifi
cate, or both. 

(b) The board may deny the application notwith
standing the applicant's compliance with this sec
tion: 

(1) for any reason which would justify refusal to 
issue or a suspension or revocation of a license; or 

(2) for the performance by applicant of any prac
tice while under suspension for failure to keep his 
bond or insurance certificate in force, for which a 
license under this Act is required. 

(c) Bonds executed and filed with the board pur
suant to this Act shall remain in force and effect 
until the surety has terminated future liability by a 
30-day notice to the board. 

(d) Insurance certificates executed and filed with 
the board pursuant to this Act shall remain in force 
and effect until the insurer has terminated future 
liability by a 10-day notice to the board. 

Cash Deposited in Lieu of Surety Bond 

Sec. 43. The sum of $10,000 in cash may be 
deposited with the State of Texas, in lieu of the 
surety bond required by this Act. 

SUBCHAPTER D. ENFORCEMENT 
PROVISIONS 

Penal Provisions 

Sec. 44. Any person who knowingly falsifies the 
fingerprints or photographs submitted under Subdi
visions (6) and (7) of Subsection (a), Section 15, is 
guilty of a felony and upon conviction is punishable 
by imprisonment in the penitentiary for not more 
than five years. Any person who violates any of 
the other provisions of this Act is guilty of a misde
meanor punishable by fine not to exceed $500 or by 
imprisonment in the county jail not to exceed one 
year, or both. 

Expiration and Renewal of License 

Sec. 45. (a) A license issued under this Act ex
pires at 12 midnight on the last day of the 11th 
l!lonth after the month in which it is issued. 

(b) Removal of a license shall not prohibit the 
bringing of disciplinary proceedings for an act com
mitted before the effective date of the renewal. 

(c) The renewal period for a license is the month 
preceding the month in which it expires. 

(d) A person may renew an unexpired license by 
paying to the board before the expiration date of 
the license the required renewal fee. 

(e) If a person's license has been expired for not 
longer than 90 days, the person may renew the 
license by paying to the board the required renewal 
fee and a fee that is one-half of the examination fee 
for the license. 

(f) If a person's license has been expired for 
longer than 90 days but less than two years, the 
person may renew the license by paying to the 
board all unpaid renewal fees and a fee that is equal 
to the examination fee for the license. 

(g) If a person's license has been expired for two 
years or longer, the person may not renew the 
license. The person may obtain a new license by 
submitting to reexamination and complying with the 
requirements and procedures for obtaining an origi
nal license. 

Expiration Dates of Licenses; Proration of Fees 

Sec. 46. The board by rule may adopt a system 
under which the expiration date of a license may be 
changed at renewal time so that a licensee may pay 
only that portion of the license renewal fee which is 
allocable to the number of months during which the 
license is valid. On renewal of the license on the 
new expiration date, the total license renewal fee is 
payable. 

Activity During Suspension of License 

Sec. 47. A suspended license is subject to expi
ration and shall be renewed as provided in this Act, 
but such renewal does not entitle the licensee, while 
the license remains suspended and until it is rein
stated, to engage in the licensed activity, or in any 
other activity or conduct in violation of the order or 
judgment by which the license was suspended. 

Reinstatement of a Revoked License 

Sec. 48. A revoked license may not be reinstat
ed. 

Notification of Conviction for Felony or Crime 
Involving Moral Turpitude 

Sec. 49. The Texas Department of Public Safety 
shall notify the board, and the police department 
and the sheriff's department o.f the city and county 
wherein any person licensed, commissioned, or reg
istered under this Act resides of the conviction of 
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such person for a felony or a crime involving moral 
turpitude. 

Sec. 50. Repealed by Acts 1981, 67th Leg., p. 
2902, ch. 773, § 11, eff. Sept. 1, 1981 

Complaints 

Sec. 50A. (a) The board shall keep an informa
tion file about each complaint filed with the board 
relating to a person regulated by the board. 

(b) If a written complaint is filed with the board 
relating to a person regulated by the boa:rd, the 
board, at least as frequently as quarterly, shall 
notify the parties to the complaint of the status of 
the complaint until final disposition unless the noti
fication would jeopardize an undercover investiga
tion. 

Severability Clause 

Sec. 51. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 

[Acts 1969, 6lst Leg., p. 1807, ch. 610, eff. Sept. 1, 1969. 
Amended by Acts 1971, 62nd Leg., p. 2835, ch. 929, §§ 1 to 
23, eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 280, ch. 
130, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 627, 
ch. 266, § 17, eff. June 11, 1973; Acts 1975, 64th Leg., p. 
788, ch. 303, § 1, eff. May 27, 1975; Acts 1975, 64th Leg., 
p. 1312, ch. 494, §§ 1 to 49, eff. July 19, 1975; Acts 1977, 
65th Leg., p. 1836, ch. 735, § 2.032, eff. Aug. 29, 1977; 
Acts 1977, 65th Leg., p. 1871, ch. 746, §§ 1 to 25, eff. Aug. 
29, 1977; Acts 1979, 66th Leg., p. 518, ch. 242, § 1, eff. 
May 17, 1979; Acts 1979, 66th Leg., p. 1041, ch. 471, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1811, ch. 738, 
§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 2179, ch. 
830, §§ 2 to 4, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 
858, ch. 304, § 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
861, ch. 306, §§ 1 to 5, eff. Sept. 1, 1981; Acts 1981, 67th 
Leg., p. 2569, ch. 685, §§ 1 to 4, eff. Aug. 31, 1981; Acts 
1981, 67th Leg., p. 2609, ch. 697, § 1, eff. Aug. 31, 1981; 
Acts 1981, 67th Leg., p. 2895, ch. 773, §§ 1 to 9, 11, eff. 
Sept. 1, 1981; Acts 1983, 68th Leg., p. 355, ch. 81, § l(a) to 
(d) eff. Sept. 1, 1983; Acts 1983, 68th Leg., p. 2915, ch. 
496, § 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 3045, 
ch. 523, §§ 1 to 3, eff. Sept. 1, 1983; Acts 1983, 68th Leg., 
p. 4150, ch. 654, §§ 1 to 5, eff. Sept. 1, 1983; Acts 1983, 
68th Leg., p. 4884, ch. 866, § 1, eff. Aug. 29, 1983; Acts 
1983, 68th Leg., p. 5168, ch. 938, § 1, eff. June 19, 1983; 
Acts 1983, 68th Leg., p. 5269, ch. 969, § 1, eff. Sept. 1, 
1983.] 

Section 24 of the 1971 amendatory act provided: 
"If any provisions of this Act or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be 
given effect without the invalid provisions or application, and to 
this end the provisions of this Act are declared to be severable." 

Section 27 of Acts 1977, 65th Leg., ch. 746 provided: 
"A person licensed on the effective date of this Act may continue 

to offer the services he is currently offering without reapplication 
or additional qualifications." 

Section 2 of Acts 1979, 66th Leg., p. 519, ch. 242, provided: 

"Section 3(a), Private Investigators and Private Security Agen
cies Act (Article 4413(29bb), Vernon's Texas Civil Statutes), as 
amended by this Act, does not affect any right or duty that 
matured, any penalty that was incurred, any civil or criminal 
liability that arose, or any proceeding that began before the 
effective date of this Act." 

Section 2 of Acts 1979, 66th Leg., p. 1042, ch. 471, provided: 
· "Section 20(b), Private Investigators and Private Security Agen· 

cies Act (Article 4413(29bb), Vernon's Texas Civil Statutes), as 
amended by this Act, applies only to an individual who completes a 
basic training course after the effective date of this Act." 

·Acts 1981, 67th Leg., p. 2902, ch. 773, §§ 10, 12, 13, provide: 
"Sec. 10. A rule adopted by the Texas Board of Private Investi· 

gators and Private Security Agencies before September 1, 1981, 
that conflicts with the Private Investigators and Private Security 
Agencies Act (Article 4413(29bb), Vernon's Texas Civil Statutes), 
as amended by this Act, is void. Within 90 days after September 
1, 1981, the board shall repeal the rule." 

"Sec. 12. A person holding office as a member of the Texas 
Board of Private Investigators and Private Security Agencies on 
the effective date of this Act continues to hold the office for the 
term for which the member was originally <ippointed. 

"Sec. 13. (a) This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections (b) and (c), Section 10, 

Private Investigators and Private Security Agencies Act (Article 
4413(29bb), Vernon's Texas Civil Statutes), as added by this Act, 
that the director of the board develop an intraagency career ladder 
and a system of annual performance evaluations, shall be imple
mented before September 1, 1982. The requirement of Subsection 
(c) of Section 10 that merit pay is to be based on this system shall 
be implemented before September 1, 1983." 

Acts 1983, 68th Leg., p. 357, ch. 81, § l(e) provides: 
"The school instructor fee, school approval fee, and letter of 

authority fee that are established pursuant to Subsection (b) of this 
section apply only to an application for a letter of authority or 
board approval of a school or an instructor made on or after the 
effective date of this section.'' 

Acts 1983, 68th Leg., p. 3049, ch. 523, § 4, provides: 
"A person who, on the effective date of this Act, is acting as an 

alarm systems installer, noncommissioned private security officer, 
or private security consultant may act in that capacity without 
being registered under this Act until December 1, 1983." 

Acts 1983, 68th Leg., p. 4885, ch. 866, § 2, provides: 
"The governor shall designate the member appointed under 

Section 5(a)(6), Private Investigators and Private Security Agencies 
Act (Article 4413(29bb), Vernon's Texas Civil Statutes), as added 
by this Act to a term commencing January 31, 1985, replacing a 
member appointed under Section 5(a)(5), Private Investigators and 
Private Security Agencies Act, whose term expires on that date.'' 

Art. 4413(29cc). Polygraph Examiners Act 

Short Title 

Sec. 1. This Act shall be known, and may be 
cited, as the Polygraph Examiners Act. 

Purpose 

Sec. 2. It is the purpose of this Act to regulate 
all persons who purport to be able to detect decep
tion or to verify truth of statements through the 
use of instrumentation (as lie detectors, polygraphs, 
deceptographs, and/or similar or related devices 
and instruments without regard to the nomencla
ture applied thereto) and this Act shall be liberally 
construed to regulate all such persons and instru
ments. No person who purports to be able to detect 
deception or to verify truth of statements through 
instrumentation shall be held exempt from the pro
visions of this Act because of the terminology which 
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he may use to refer to himself, to his instrument, or 
to his services. 

Definitions 

Sec. 3. In this Act, unless the context requires a 
different definition, 

(1) "board" means the Polygraph Examiners 
Board; 

(2) "secretary" means that member_ of the Poly
graph Examiners Board selected by the board to act 
as secretary; 

(3) "internship" means the study of polygraph 
examinations and of the administration of poly
graph examinations by a trainee under the personal 
supervision and control of a polygraph examiner in 
accordance with a course of study prescribed by the 
board at the commencement of such internship; 

(4) "person" means any natural person, firm, as
sociation, copartnership, or corporation; and 

(5) "polygraph examiner" means any person who 
purports to be able to detect deception or verify 
truth of statements through instrumentation or the 
use of a mechanical device. 

Minimum Instrumentation Required 

Sec. 4. Any instrument used to test or question 
individuals for the purpose of detecting deception or 
verifying truth of statements shall record visually, 
permanently, and simultaneously: (1) a subject's 
cardiovascular pattern and (2) a subject's respirato
ry pattern. Patterns of other physiological changes 
in addition to (1) and (2) may also be recorded. The 
use of any instrument or device to detect deception 
or to verify truth of statements which does not 
meet these minimum instrumentation requirements 
is hereby prohibited and the operation or use of 
such equipment shall be subject to penalties and 
may be enjoined in the manner hereinafter provided. 

Creation of the Board 

Sec. 5. (a) There is hereby established a Poly
graph Examiners Board consisting of six members 
who shall be citizens of the United States and 
residents of the state for at least two years prior to 
appointment. Four members shall each have been 
engaged for a period of five consecutive years as a 
polygraph examiner prior to appointment to the 
board, and at the time of appointment as an active 
polygraph examiner. Two members must be repre
sentatives of the general public. A person is eligi
ble for appointment as a public member if the 
person and the person's spouse are not licensed by 
an occupational regulatory agency in the field of 
polygraph examining, are not employed by and do 
not participate in the management of an agency or 
business entity related to the field of polygraph 
examining, and do not have, other than as consum
ers, a financial interest in a business entity related 
to the field of polygraph examining. No two board 
members may be employed by the same person or 

agency. Two of the members who are polygraph 
examiners must be qualified examiners of a govern
mental law enforcement agency, one of which shall 
be the supervisor of the polygraph section of the 
Department of Public Safety, and two of the mem
bers who are polygraph examiners must be quali
fied polygraph examiners in the commercial field. 
The members shall be appointed by the Governor of 
the State of Texas with the advice and consent of 
the Senate for a term of six years. Any vacancy in 
an unexpired term shall be filled by appointment of 
the Governor with the advice and consent of the 
Senate' for the unexpired term. Appointments shall 
be made without regard to the race, creed, sex, 
religion, or national origin of the appointees. 

(b) The board shall contract with the Department 
of Public Safety for the administrative functions of 
the board including the collection of all fees and 
money due and the payment of all expenses, includ
ing travel expenses of board members. Each mem
ber of the board is entitled to a per diem as set by 
legislative appropriation for each day that the mem
ber engages in the business of the board. A mem
ber may not receive any compensation for travel 
expenses, including expenses for meals and lodging 
other than transportation expenses. A member is 
entitled to compens~tion for transportation ex
penses as prescribed by the General Appropriations 
Act. 

(c) The board shall meet within 30 days after the 
effective date of this Act and elect a chairman, 
vice-chairman, and secretary from among its mem
bers. At the meeting, the board shall specify dates 
spaced at three month intervals on which examina
tions for polygraph examiners' licenses will be held. 
A copy of those dates shall forthwith be delivered to 
the secretary. 

(d) The vote of a majority of the board members 
is sufficient for passage of any business or proposal 
which comes before the board. 

(e) The Polygraph Examiners Board is subject to 
the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes); and unless contin
ued in existence as provided by that Act the board is 
abolished, and this Act expires effective September 
1, 1993. 

(f) A member or employee of the board may not 
be an officer, employee, or paid consultant of a 
trade association in the polygraph examining field. 
A member or employee of the board may not be 
related within the second degree by affinity or 
consanguinity to a person who is an officer, employ
ee, or paid consultant of a trade association in the 
regulated industry. 

(g) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the board or act as the 
general counsel to the board. 
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(h) It is a ground for removal from the board if a 
member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) of this sec
tion for appointment to the board; 

(2) does not maintain during his service on the 
board the qualifications required by Subsection (a) 
of this section for appointment to the board; 

(3) violates a prohibition prescribed by Subsection 
(f) or (g) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled board meetings held in a calendar year, 
excluding meetings held while the person was not a 
board member. 

(i) If a ground for removal of a member from the 
board exists, the board's actions taken during the 
existence of the ground for removal are not invalid 
for that reason. 

(j) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Ver
non's Texas Civil Statutes), and the Administrative 
Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

(k) The board may recognize, prepare, or imple
ment continuing education programs for polygraph 
examiners and trainees. Participation in the pro
grams is voluntary. 

Administration and Expenses 

Sec. 6. (a) The board shall issue regulations con
sistent with the provisions of this Act for the admin
istration and enforcement of this Act and shall 
prescribe forms which shall be issued in connection 
therewith. The board may not adopt rules restrict
ing competitive bidding or advertising by a licensee 
of the board except to prohibit false, misleading, or 
deceptive practices by the licensee. The board may 
not include in its rules to prohibit false, misleading, 
or deceptive practices by a licensee a rule that: 

(1) restricts the licensee's use of any medium for 
advertising; 

(2) restricts the licensee's personal appearance or 
use of his voice in an advertisement; 

(3) relates to the size or duration of an advertise
ment by the licensee; or 

(4) restricts the licensee's advertisement under a 
trade name. 

(b) An order or a certified copy thereof, over the 
board seal and purporting to be signed by the board 
members, shall be prima facie proof that the signa
tures are the genuine signatures of the board mem
bers, and that the board members are fully qualified 
to act. 

(c) All fees collected under the provisions of this 
Act shall be paid to the Treasurer of the State of 
Texas. Funds necessary for the enforcement of 
this Act and the administration of its provisions 

shall be appropriated by the Legislature, but the 
funds so appropriated for a biennium shall not 
exceed the total amount of the fees which it is 
anticipated will be collected hereunder during such 
biennium. 

(d) During each fiscal biennium, the state auditor 
shall audit the financial transactions of the Depart
ment of Public Safety that relate to the administra
tion of this Act. 

(e) On or before January 1 of each year, the 
Department of Public Safety shall make in writing 
to the governor and the presiding officer of each 
house of the legislature a complete and detailed 
report accounting for all funds received and dis
bursed by the department under this Act during the 
preceding year. 

(f) If the appropriate standing committees of both 
houses of the legislature acting under Subsection 
(g), Section 5, Administrative Procedure and Texas 
Register Act, as added (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the board state
ments opposing adoption of a rule under that sec
tion, the rule may not take effect, or if the rule has 
already taken effect, the rule is repealed effective 
on the date the board receives the committees' 
statements. 

Unauthorized Practice 

Sec. 7. It shall be unlawful for any person, in
cluding a city, county or state employee, to adminis
ter polygraph or other examinations utilizing instru
mentation for the purpose of detecting deception or 
verifying truth of statements or to attempt to hold 
himself out as a polygraph examiner or to refer to 
himself by any other title which would indicate or 
which is intended to indicate or calculated to mis
lead members of the public into believing that he is 
qualified to apply instrumentation to detect decep
tion or to verify truth of statements without first 
securing a license as herein provided. 

Examiner's License Qualifications 

Sec. 8. (a) A person is qualified to receive a 
license as an examiner 

(1) who has not been convicted of a felony or a 
misdemeanor involving moral turpitude; and 

(2) who holds a baccalaureate degree from a col
lege or university accredited by an organization that 
the board designates and that the board determines 
has accreditation standards to ensure a high level of 
scholarship for students, or in lieu thereof, has five 
consecutive years of active investigative experience 
immediately preceding his application; and 

(3) who is a graduate of a polygraph exami.ners 
course approved by the board and has satisfactorily 
completed not less than .six months of internship 
training, provided that if the applicant is not a 
graduate of an approved polygraph examiners 
course, satisfactory completion of not less than 12 
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months of internship training may satisfy this sub
division; and 

(4) who has passed an examination conducted by 
the board, or under its supervision, to determine his 
competency to obtain a license to practice as an 
examiner. 

(b) Prior to the issuance of a license, the applicant 
must furnish to the board evidence of a surety bond 
or insurance policy. Said surety bond or insurance 
policy shall be in the sum of $5,000.00 and shall be 
conditioned that the obligor therein will pay to the 
extent of the face amount of such surety bond or 
insurance policy all judgments which may be recov
ered against the licensee by reason of any wrongful 
or illegal acts committed by him in the course of his 
examinations. 

(c) The board by rule shall establish the criteria 
by which it determines whether an applicant com
plies with the active investigative experience re
quirement established by Subdivision (2) of Subsec
tion (a) of this section. 

Acquisition of License by Present Examiners 

Sec. 9. On the effective date of this Act, any 
person who held a license issued by the board 
established or attempted to be established by Chap
ter 441, Acts of the 59th Legislature, Regular Ses
sion, 1965, and whose license was in effect on the 
date on which said Act was held invalid, shall be 
automatically licensed hereunder until such date as 
his license under the Act aforesaid has expired and 
thereafter may renew his license on payment of the 
fee herein provided. The applicant must also satis
fy the provisions of Subsection (b) of Section 8 of 
this Act. 

Applications for Original License 

Sec. 10. Applications for original licenses shall 
be made to the secretary of the board in writing 
under oath on forms prescribed by the board and 
shall be accompanied by the required fee, which is 
not refundable. Any such application shall require 
such information as in the judgment of the board 
will enable it to pass on the qualifications of the 
applicant for a license. 

Non-Resident Applicants 

Sec. 11. (a) Each non-resident applicant for an 
original license or a renewal license shall file with 
the board an irrevocable consent that actions 
against said applicant may be filed in any appropri
ate court of any county or municipality of this state 
in which the plaintiff resides or in which some part 
of the transaction occurred out of which the alleged 
cause of action arose and that process on any such 
action may be served on the applicant by leaving 
two copies thereof with the secretary. Such con
sent shall stipulate and agree that such service or 
process shall be taken and held to be valid and 
binding for all purposes. The secretary of the 
board shall send forthwith one copy of the process 

to the applicant at the address shown on the records 
of the board by registered or certified mail. 

(b) Non-resident applicants must satisfy the re
quirements of Section 8 of this Act. 

Applicant With Out-of-State License 

Sec. 12. The board may waive any license re
quirement for an applicant with a valid license from 
another state having license requirements substan
tially equivalent to those of this state. 

Internship License 

Sec. 13. (a) Upon approval by the board, the 
secretary shall issue an internship license to a train
ee provided he applies for such license and pays the 
required fee within ten days prior to the commence
ment of his internship. The application shall con
tain such information as may be required by the 
board. 

(b) An internship license shall be valid for the 
term of 12 months from the date of issue. Such 
license may be extended or renewed for any term 
not to exceed 6 months upon good cause shown to 
the board. 

(c) A trainee shall not be entitled to hold an 
internship license after the expiration of the original 
12 month period and 6 month extension, if such 
extension is granted by the board, until 12 months 
after the date of expiration of the last internship 
license held by said trainee. 

Notice and Analysis of Examination Results 

Sec. 13A. (a) Within 30 days after the date a 
license examination is administered under this Act, 
the board shall notify each examinee of the results 
of the examination. However, if an examination is 
graded or reviewed by a national testing service, 
the board shall notify each examinee of the results 
of the examination within two weeks after the date 
the board receives the results from the testing 
service. If it is foreseeable that the notice of the 
examination results will be delayed for more than 
90 days after the examination date, the board shall 
notify each examinee of the reason for the delay 
before the 90th day. 

(b) If requested in writing by a person who fails a 
license examination administered under this Act, the 
board shall furnish the person with an analysis of 
the person's performance on the examination. 

Fees 

Sec. 14. (a) The board shall establish reasonable 
and necessary fees for the adt'niriistration of this 
Act in amounts not to exceed: 

1. Polygraph examiner's license $225 
2. Internship license 115 
3. Duplicate license 40 
4. Renewal fee for examiner's license 210 
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5. Extension or renewal of an intern-
ship license 40 

6. Examination fee 75 

(b) The fees required by this Act may be paid by 
the governmental agency employing the examiner. 

Display of License and Signature Thereon 

Sec. 15. A license or duplicate license must be 
prominently displayed at the place of business of 
the polygraph examiner or at the place of intern
ship. Each license shall be signed by the board 
members and shall be issued under the seal of the 
board. 

Change of Business Address 

Sec. 16. Notice in writing shall be given to the 
secretary by the licensed examiner of any change of 
principal business location within 30 days of the 
time he changes the location. A change of business 
location without notification to the secretary shall 
automatically suspend the license theretofore is
sued. 

Termination and Renewal of Examiner's License 

Sec. 17. (a) Each polygraph examiner's license 
shall be issued for the term of one year and shall, 
unless suspended or revoked, be renewed annually. 

(b) A person may renew his unexpired license by 
paying to the board before the expiration date of 
the license the required renewal fee. 

(c) If a person's license has been expired for not 
more than 90 days, the person may renew the 
license by paying to the board the required renewal 
fee and a fee that is one-half of the examination fee 
for the license. 

(d) If a person's license has been expired for 
more than 90 days but less than two years, the 
person may renew the license by paying to the 
board all unpaid renewal fees and a fee that is equal 
to the examination fee for the license. 

(e) If a person's license has been expired for two 
years or more, the person may not renew the li
cense. The person may obtain a new license by 
submitting to reexamination and complying with the 
requirements and procedures for obtaining an origi
nal license. 

(f) A polygraph examiner whose license expired 
while he was in the federal service on active duty 
with the armed forces of the United States, or the 
national guard called into service or training, or in 
training or education under the supervision of the 
United States preliminary to induction into the mili
tary service, may have his license renewed without 
examination if within two years after termination of 
such service, training, or education except under 
condition other than honorable, he pays to the board 
the required renewal fee and furnishes the board 
with an affidavit to the effect that he has been so 
engaged and that his service, training, or education 
has been so terminated. 

WTSC Civil Statutes-22 

Expiration Dates of Licenses; Proration of Fees 

Sec. 17 A. The board by rule may adopt a system 
under which licenses expire on various dates during 
the year. For the year in which the expiration date 
is changed, license fees payable on the date in effect 
at the time the rule is adopted shall be prorated on a 
monthly basis so that each licensee shall pay only 
that portion of the license fee which is allocable to 
the number of months during which the license is 
valid. On renewal of the license on the new expira
tion date, the total license renewal fee is payable. 

License Required to Maintain Suit 

Sec. 18. No action or counterclaim shall be 
maintained by any person in any court in this state 
with respect to any agreement or service for which 
a license is required by this Act, or to recover the 
agreed price or any compensation under such agree
ment, or for such services for which a license is 
required by this Act without alleging and proving 
that such person had a valid license at the time of 
making such agreement or performing such servic
es. 

Refusal, Probation, Reprimand, Suspension, 
Revocation-Grounds 

Sec. 19. The board shall refuse to issue a li
cense, shall revoke or suspend a license, shall repri
mand a licensee, or may probate a license suspen
sion on any one or more of the following grounds: 

(1) for failing to informa subjecho be examined 
as to the nature of the examination; 

(2) for failing to inform a subject to be examined 
that his participation in the examination is volun
tary; 

(3) material misstatement in the application for 
original license or in the application for any renewal 
license under this Act; 

(4) wilful disregard or violation of this Act or of 
any regulation or rule issued pursuant thereto, in
cluding, but not limited to, wilfully making a false 
report concerning an examination for polygraph ex
amination purposes; 

(5) if the holder of any license has been adjudged 
guilty of the commission of a felony or a misde
meanor involving moral turpitude; 

(6) making any wilful misrepresentation or false 
promises or causing to be printed any false or 
misieading advertisement for the purpose of direct
ly or indirectly obtaining business or trainees; 

(7) having demonstrated unworthiness or incom
petency to act as a polygraph examiner as defined 
by this Act; 

(8) allowing one's license under this Act to be 
used by any unlicensed person in violation of the 
provisions of this Act; 

(9) wilfully aiding or abetting another in the viola
tion of this Act or any regulation or rule issued 
pursuant thereto; 
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(10) where the license holder has been adjudged 
as a habitual drunkard or mentally incompetent as 
provided in the Probate Code; 

(11) failing, within a reasonable time, to provide 
information requested by the secretary as the result 
of a formal complaint to the board which would 
indicate a violation of this,Act; 

(12) failing to inform the subject of the results of 
the examination if so requested; or 

(13) violating Subsection (a) of Section 19A of this 
Act relating to the confidentially of information 
acquired from an examination. 

Confidentiality of Examination Results 

Sec. 19A. (a) Except as provided by Subsection 
(c) of this section, a licensed polygraph examiner, 
licensed trainee, or employee of a licensed poly
graph examiner may not disclose to another person 
information acquired from a polygraph examination. 

(b) Except as provided by Subsection (d) of this 
section, a person for whom a polygraph examination 
is conducted or an employee of the person may not 
disclose to another person information acquired 
from the examination. 

(c) A licensed polygraph examiner, licensed train
ee, or employee of a licensed polygraph examiner 
may disclose information acquired from a polygraph 
examination to: 

(1) the examinee or any other person specifically 
designated in writing by the examinee; 

(2) the person, firm, corporation, partnership, 
business entity, or governmental agency that re
quested the examination; 

(3) members or their agents of governmental 
agencies such as federal, state, county, or municipal 
agencies that license, supervise, or control the activ
ities of polygraph examiners; 

(4) other polygraph examiners in private consulta
tion, all of whom will adhere to this section; or 

(5) others as may be required by due process of 
law. 

(d) A person for whom a polygraph examination 
is conducted or an employee of the person may 
disclose information acquired from the examination 
to a person described by Subdivisions (1) through (5) 
of Subsection (c) of this section. 

(e) The board or any other governmental agency 
that acquires information from a polygraph exami
nation under Subdivision (3) of Subsection (c) of this 
section shall keep the information confidential. 

Information About Complaints 

Sec. 19B. (a) The board shall keep an informa
tion file about each complaint filed with the board 
relating to a licensee. 

(b) If a written complaint if filed with the board 
relating to a licensee, the board, at least as fre-

quently as quarterly, shall notify the complainant of 
the status of the complaint until its final disposition 
unless the notification would jeopardize an under
cover investigation. 

Violation by One Examiner or Trainee Not To 
Affect Employer 

Sec. 20. Any unlawful act or violation of any of 
the provisions of this Act on the part of any poly
graph examiner or trainee shall not be cause for 
revocation of the license of any other polygraph 
examiner for whom the offending examiner or train
ee may have been employed, unless it shall appear 
to the satisfaction of the board that the polygraph 
examiner-employer has wilfully or negligently aided 
or abetted the illegal actions or activities of the 
offending polygraph examiner or trainee. 

Registration of Examiners With County Clerks 

Sec. 21. Each polygraph examiner shall register 
with the county clerk in the county wherein he 
maintains a business address. The county clerk of 
each county shall maintain a list of all polygraph 
examiners registered in his county. 

Board Hearing 

Sec. 22. (a) If the board proposes to refuse a 
person's application for a license or to suspend or 
revoke a person's license, the person is entitled to a 
hearing before the board. 

(b) Proceedings for the refusal, suspension, or 
revocation of a license are governed by the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Judicial Review 

Sec. 23. Any person dissatisfied with the action 
of the board in refusing his application or suspend
ing or revoking his license, or any other action of 
the board, may appeal the action of the board by 
filing a petition within the appropriate time in the 
district court in the county where the person resides 
or in the district court of Travis County, Texas. An 
appeal of an action of the board is governed by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). Judicial review of an action of the board 
shall be conducted under the substantial evidence 
rule. 

Surrender of License 

Sec. 24. Upon the revocation or suspension of 
any license, the licensee shall forthwith surrender 
the license or licenses to the secretary; failure of a 
licensee to do so shall be a violation of this Act and 
upon conviction, shall be subject to the penalties 
hereinafter set forth. At any time after the suspen
sion or revocation of any license, the secretary shall 
restore it to the former licensee, upon the written 
recommendations of the board. 
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Consumer Information 

Sec. 24A. (a) The board shall prepare informa
tion of consumer interest describing the regulatory 
functions of the board and the board's procedures 
by which consumer complaints are filed with and 
resolved by the board. The board shall make the 
information available to the general public and ap
propriate state agencies. 

(b) Each written contract for the services in this 
state of a licensed polygraph examiner and each 
waiver of liability that is signed by the subject of a 
polygraph examination shall contain the name, mail
ing address, and telephone number of the board. 

Proceedings Through the Attorney General 

Sec. 25. If any person violates any provisions of 
this Act, the secretary shall, upon direction of a 
majority of the board, in the name of the State of 
Texas, through the Attorney General of the State of 
Texas, apply in any district court of competent 
jurisdiction, for an order enjoining such violation or 
for an order enforcing compliance with this Act. 
Upon the filing of a verified petition in the court, 
the court or any judge thereof, if satisfied by affida
vit or otherwise that the person has violated this 
Act, may issue a temporary injunction, without no
tice or bond, enjoining such continued violation and 
if it is established that the person has violated or is 
violating this Act, the court, or any judge thereof, 
may enter a decree perpetually enjoining the viola
tion or enforcing compliance with this Act. In case 
of violation of any order or decree issued under the 
provisions of this Section, the court, or any judge 
thereof, may try and punish the offender for con
tempt of court. Proceeding under this Section shall 
be in addition to, and not in lieu of, all other 
remedies and penalties provided by this Act. 

Penalties 

Sec. 26. (a) Any person who violates any provi
sion of this Act or any person who falsely states or 
represents that he has been or is a polygraph exam
iner or trainee or that he is qualified to apply 
instrumentation of the detection of deception or 
verification of truth of statements shall be guilty of 
a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than $100 nor more 
than $1,000 or by imprisonment in the county jail 
for a term of not to exceed six months, or both. 

(b) A person commits an offense if the person 
intentionally, knowingly, recklessly, or with criminal 
negligence violates Section 19A of this Act relating 
to the confidentiality of information acquired from a 
polygraph examination. An offense under this sub
section is a Class B misdemeanor. 

Admissibility of Results as Evidence 

Sec. 27. Nothing in this Act shall be construed 
as permitting the results of truth examinations or 
polygraph examinations to be introduced or admit
ted as evidence in a court of law. 

Validating Clause 

Sec. 28. All acts and governmental proceedings 
performed by the Polygraph Examiners Board and 
its officers since the creation or attempted creation 
of such Board by Acts, 1965, 59th Leg., R.S., Ch. 
441, p. 888, are hereby in all respects validated as of 
the date of such acts or proceedings. 

Savings Clause 

Sec. 29. The provisions of this Act are severa
ble. If any provision of this Act or the application 
thereof to any person or circumstance shall be held 
to be invalid or unconstitutional, the remainder of 
the Act and the application of such provisions to 
other persons or circumstance shall not be affected 
thereby. 

Emergency Clause 

Sec. 30. The fact that Acts, 1965, 59th Leg., 
R.S., Ch. 441, p. 888, has been held by the Texas 
Supreme Court to be invalid solely because of a 
defect in the caption to the bill and that this state 
will have no law licensing and regulating the use of 
lie detection or polygraph examination techniques 
and instruments by reason of said decision, and that 
untrained and unlicensed examiners, and examiners 
using inadequate techniques and equipment cause 
great harm to the general public, creates an emer
gency and an imperative public necessity that the 
Constitutional Rule requiring bills to be read on 
three separate days in each House be suspended, 
and this Rule is hereby suspended; and that this 
Act take effect and be in force from and after its 
passage, and it is so enacted. 
[Acts 1969, 61st Leg., p. 2504, ch. 839, eff. June 18, 1969. 
Amended by Acts 1973, 63rd Leg., p. 628, ch. 266, § 23, 
eff. June 11, 1973; Acts 1977, 65th Leg., p. 1836, ch. 735, 
§ 2.031, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2867, 
ch. 768, §§ 1 to 4, eff. Sept. 1, 1981.] 

Acts 1965, 59th Leg., p. 888, ch. 441 enacted a Polygraph 
Examiners Act, classified as art. 2615f-2. Said Act was held 
unconstitutional by Fletcher v. State (Sup. 1969) 439 S.W.2d 656, on 
ground of insufficiency of the title of the Act under Const. Art. 3, 
§ 35. 

Acts 1969, 6lst Leg., p. 2504, ch. 839 was editorially classified as 
art. 2615f-3 and subsequently re-classified as·this article. 

Sections 5 and 6 of the 1981 amendatory act provides: 
"Sec. 5. A 'rule adopted by the Polygraph Examiners Board 

before September 1, 1981, that conflicts with the Polygraph Exam
iners Act, as amended (Article 4413(29cc), Vernon's Texas Civil 
Statutes), as amended by this Act, is void. Within 90 days after 
September 1, 1981, the board shall repeal the rule. 

"Sec. 6. (a) A person holding office as a member of the Poly
graph Examiners Board on the effective date of this Act continues 
to hold the office for the term for which the member was originally 
appointed. 

"(b) The governor shall appoint two public members to fill the 
offices of the incumbent members who are not polygraph examin
ers in the commercial field and whose terms expire June 18, 1983, 
and June 18, 1985." 

Art. 4413(29dd). Fingerprinting by Law Enforce
ment Agencies Upon Request 

(a) A state law enforcement agency or the law 
enforcement agency of any political subdivision of 
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the state shall comply with the request of a person 
to have a record of his fingerprints made or a 
record of the fingerprints of a child or ward of the 
person made. 

(b) A law enforcement agency may not charge for 
the service provided under this Act and may not 
retain records of fingerprints made under this Act 
unless specifically requested to do so by the person 
requesting the service. 
[Acts 1983, 68th Leg., p. 2629, ch. 451, § 1, eff. June 17, 
1983.] 

CHAPTER SIX. VETERANS' PREFERENCES 

Art. 
4413(30). Repealed. 
4413(31). Preference of Veterans in Appointment or Em

ployment. 

Art. 4413(30). Repealed by Acts 1945, 49th Leg., 
p. 627, ch. 357, § 8 

This article was derived from Acts 1939, 46th Leg., p. 617, and 
related to preference of veterans in appointment or employment. 
The subject is now covered by art. 4413(31). 

Art. 4413(31). Preference of Veterans in Ap
pointment or Employment 

Persons Entitled to Preference 

Sec. 1. From and after the effective date of this 
Act, in every public department, commission, board, 
and government agency, and upon all public works 
of this State, all honorably discharged soldiers, sail
ors, marines, members of the air corps and coast 
guard of the United States, nurses in military ser
vice of the United States, and all women in military 
service of the United States in the different auxilia
ry services thereof, in the Spanish-American War, 
Philippine Insurrection, China Relief Expedition, 
World War I and World War II, or in any other 
military conflict in which the United States of Amer
ica has been a participant, or the war in Korea after 
June 24, 1950, or the Viet Nam conflict after July, 
1953, and the widows and orphans of such personnel 
of the Armed Forces of the United States, who are 
and have been citizens of Texas for not less than 
five (5) years preceding the date of application in 
pursuance of this Act, and are competent and fully 
qualified, shall be entitled to preference in appoint
ment or employment over other applicants for the 
same position having no greater qualification; pro
vided, that this Act shall not apply or benefit any 
person who was a conscientious objector at the time 
of his or her discharge from any of the military 
services herein mentioned. 

Percentage of Employees Entitled to Preference 

Sec. 2. The person or persons whose duty it is 
or may be to appoint or employ persons for or on 
behalf of the public departments, commissions, 
boards and other governmental agencies and public 
works as set out in Section 1 hereof, shall ascertain 
the number of employees therein and shall give 

preference to persons entitled thereto under and in 
accordance with this Act, to the extent that not less 
than forty per cent (40%) of the total number of 
employees so employed shall be selected from those 
by this Act given preference; provided, however, 
that on and after the effective date of this Act, 
those public departments, commissions, boards and 
other governmental agencies and public works of 
this State which do not have a forty per cent (40%) 
quota as herein prescribed, shall, upon replacing 
employees in vacancies existing give preference to 
persons granted preference hereby, until such time 
as it or they shall have reached the prescribed total 
of forty per cent (40%); provided, however, that not 
less than twenty-five per cent (25%) of said employ
ees hereby given preference shall be so employed 
not later than January 1, 1947, and not less than the 
full forty per cent (40%) by January 1, 1948; provid
ed further, however, that wherever possible ten per 
cent (10%) of those given preference under this Act 
shall be taken from those veterans who have been 
discharged from the armed services of the United 
States within the preceding eighteen (18) months. 

Age or Service-Connected Disability as 
Affecting Rights 

Sec. 3. Persons entitled to preference under this 
Act shall not be disqualified from holding any posi
tion or employment hereinbefore mentioned on ac
count of age or by reason of any service-connected 
disability, provided such age or disability does not 
render him or her incompetent to properly and 
capably perform the duties of the position or em
ployment applied for. In all public departments, 
commissions, boards and other governmental agen
cies and public works of this State which now 
require or may hereafter require a competitive ex
amination under a Merit System or Civil Service 
Plan of either or both selecting and promoting em
ployees, such person who is otherwise eligible and 
qualified for and entitled to preference under this 
Act, who shall have been so examined and shall 
have attained at least the minimum required score 
for such test or tests, shall have a service credit 
amounting to ten (10) points added to the earned 
rating, and a service credit amounting to five (5) 
additional points shall be added to the earned rating 
of each such person who has a service-connected 
disability which has been or may be established by 
official records, which records such disabled person 
shall furnish to the person or persons whose duty it 
is to fill the position or employment applied for. In 
any public departments, commissions, boards, gov
ernmental agencies and public works of this State 
where competitive examinations for such purposes 
are not now or hereafter held, those entitled to 
preference under this Act having such service-con
nected disability so to be established and proof of 
the existence thereof furnished as hereinbefore pro
vided, shall be entitled to preference for employ
ment or appointment over all other applicants for 
the same position without any such disability and 
having no greater qualifications. 
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Veterans Receiving Military Retirement Pay; 
Inapplicability of Act 

Sec. 3(a). The veteran's preference authorized 
under this Act shall not apply to veterans who are 
receiving or who are entitled to receive military 
retirement pay, other than disability retirement pay, 
from the United States of America. 

Investigation as to Qualifications 

Sec. 4. When any person entitled to preference 
under Section 1 of this Act shall apply for appoint
ment or employment under this Act, the officer, 
executive head of the department or person or per
sons whose duty it is to appoint or employ some 
person to fill the position or employment applied 
for, shall, before appointing or employing any one 
to fill such position or employment, make an investi
gation as to the qualifications of such applicant for 
such position or employment, and if the applicant is 
a person of good moral character, and can perform 
the duties of the position or employment applied for 
as hereinabove provided, such officer, head of de
partment, or other person or persons having the 
appointive duty and power shall appoint or employ 
the applicant to such position or employment. Pro
vided, however, that the provision of this Section 
shall not be operative if the said department, board, 
commission, governmental agency or public works 
shall have in its employment at the time the percent
age required under Section 2 hereof of those enti
tled to preference under this Act. 

Federal Grants 

Sec. 5. If any provision of this Act shall be 
found to be in conflict with the Federal Laws, or 
any limitations fixed by Federal grants of funds to 
the public departments or governmental agencies, 
this Act shall be so construed as to operate to the 
extent only with reference to such Federal grants 
as it may be found to be in harmony therewith, and 
shall be in force with reference to said funds, to the 
extent of its harmonious provisions, and no further. 

Inapplicable to Certain Positions 

Sec. 6. Nothing in this Act shall be construed to 
apply to the position of private secretary or deputy 
of any official or department or to any person 
holding a strictly confidential relation to the ap
pointing or employing officer. 

Partial Invalidity 

Sec. 7. If any section, subsection or paragraph 
hereof be held unconstitutional or invalid for any 
reason, it shall be presumed that this Act would 
have been passed by the Legislature without such 
invalid section, subsection, paragraph, sentence, 
provision, clause or phrase and such holding shall 
not in any way affect the remainder of the Act. 

Repeal; Act as Cumulative 

Sec. 8. Senate Bill No. 190, Chapter 1 of the 
Acts of the Forty-sixth Legislature, 1939, Regular 

Session, is hereby repealed.1 The provisions of this 
Act shall be cumulative of all laws on this subject, 
and whenever the provisions of this Act are in 
conflict with any existing law or laws on this sub
ject, the provisions hereof in so far as same are in 
conflict with any existing law or laws, shall govern 
and control. 
[Acts 1945, 49th Leg., p. 627, ch. 357. Amended by Acts 
1951, 52nd Leg., p. 374, ch. 238, § l; Acts 1967, 60th Leg., 
p. 712, ch. 295, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., p. 
1185, ch. 284, §§ 1, 2, eff. Aug. 30, 1971.] 

1 Article 4413(30). 

CHAPTER SEVEN. INTERGOVERNMENTAL 
COOPERATION 

Art. 
4413(32). 
4413(32a). 
4413(32b). 
4413(32c). 
4413(32d). 
4413(32e). 

4413(32f). 
4413(32g). 

4413(32h). 

Interagency Cooperation Act. 
Interagency Planning Councils. 
Intergovernmental Cooperation Act. 
Interlocal Cooperation Act. 
Cultural Basin Act of 1973. 
Joint Advisory Committee on Government Op

erations. 
Closeup Act. 
Uniform Grant and Contract Management Act 

of 1981. 
Automated Information Systems Advisory 

Council. 

Art. 4413(32). lnteragency Cooperation Act 

Short Title 

Sec. 1. This Act may be referred to as "The 
Interagency Cooperation Act." 

Agency Defined 

Sec. 2. When used in this Act the word "agen
cy" includes department, board, bureau, commis
sion, court, office, authority, council, institution, 
university, college, and any service or part of a 
State institution of higher education. 

Authority to Contract to Furnish Services; 
Reimbursement of Cost 

Sec. 3. Any state agency may enter into and 
perform a written agreement or contract with other 
agencies of the state for furnishing necessary and 
authorized special or technical services, including 
the services of employees, the services of materials, 
or the services of equipment. The actual cost of 
rendering the services, or the nearest estimate of 
the cost that is practicable, shall be reimbursed, 
except in case of service rendered in the fields of 
national defense or disaster relief, or in cooperative 
efforts, proposed by the Governor, to promote the 
economic development of the state. Provided, how
ever, nothing herein shall authorize any agency to 
construct any highway, street, road, or other build
ing or structure for any other agency, except as 
otherwise specifically authorized by existing law, 
and, except as to the right of the Texas Highway 
Department to enter into interagency agreements 
with any state college or university or public junior 
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colleges providing for the maintenance, improve
ment, relocation or extension of existing on-campus 
streets, parking lots and access-ways. Provided, 
however, no agency shall supply any services, sup
plies, or materials to another agency which_ are 
required by Section 21 of Article 16 of the Constitu
tion of Texas to be supplied under contract given to 
the lowest responsible bidder. 

Written Agreement or Contract 

Sec. 4. Before any services may be rendered or 
received, a written agreement or contract shall be 
entered into, specifying the kinds and amounts of 
services to be rendered, the bases for calculating 
reimbursable costs, and the maximum amount of 
the costs during the time period covered by the 
agreement. In emergency situations for the de
fense or safety of the civil population, or in planning 
and preparation therefor, or in cooperative efforts, 
proposed by the Governor, for the economic devel
opment of the State, or where the amount involved 
is less than Three Hundred and Fifty Dollars ($350), 
no written contract or advance approval by the 
Board of Control is required. To be valid, the 
written agreement or contract must have the ad
vance approval of the administrator of the State 
agencies which are parties thereto, and of the Board 
of Control. 

Restrictions on Contracts; Review by Board of Control 

Sec. 5. No agreement or contract may be en
tered into or performed which will require or permit 
an agency of the State to exceed its constitutional 
or statutory duties and responsibilities, or the limi
tations of its appropriated funds. In reviewing 
proposed agreements or contracts of the character 
described in this Act, the Board of Control is autho
rized and directed to consider the following factors, 
which shall not be construed to be exclusive: 

(a) Whether the services specified are necessary 
and essential for activities and work that are prop
erly within the statutory functions and programs of 
the affected agencies of the State Government; 

(b) Whether the proposed arrangements serve the 
interests of efficient and economical administration 
of the State Government; and 

(c) Whether the specified bases for reimbursing 
actual costs are fair, equitable, and realistic and in 
conformity with the limitations of funds prescribed 
in the current appropriations act or other applicable 
statutes. 

Payments 

Sec. 6. Payments for such services by a receiv
ing agency shall be made from the appropriation 
items or accounts of the receiving agency from 
which like expenditures would normally be made, 
based upon vouchers drawn for this purpose by the 
receiving agency payable to the furnishing agency. 
Payments received by the State agency performing 
the services shall be credited to that State agency's 

current appropriation items or accounts from which 
the expenditures of that character were originally 
made. Payments for intraagency transactions shall 
be handled in the same manner as interagency 
transactions or by interdivisional transfer of funds 
on the records of the agency concerned, subject to 
the applicable provisions of the biennial appropria
tions act. 

Summary Included in Board's Annual Report 

Sec. 7. A summary of all such agreements or 
contracts entered into during any_ fiscal year by 
State departments or agencies and aggregating 
over One Hundred Dollars ($100), including descrip
tions of the purposes of the agreements or con
tracts, names of the State agencies involved, time 
period covered, and amounts of reimbursement, 
shall be included in the Board of Control's annual 
report. 
[Acts 1953, 53rd Leg., p. 841, ch. 340. Amended by Acts 
1965, 59th Leg., p. 564, ch. 287, § l; Acts 1979, 66th Leg., 
p. 1803, ch. 735, § 1, eff. Aug. 27; 1979.] 

Art. 4413(32a). Interagency Planning Councils 
Sec. 1. The imperative need to maximize the 

prudent use of governmental revenues being self
evident, the Legislature recognizes that planning is 
a governmental purpose and function of the State 
and its political and legal subdivisions. 

Sec. 2. The Governor is hereby designated the 
Chief Planning Officer of the State. 

Sec. 3. The Governor shall appoint Interagency 
Planning Councils to coordinate joint planning ef
forts in the various functional areas of government, 
and each Council shall be composed of a member of 
the Governor's Office and the Administrative heads 
of the several State agencies and departments and 
institutions of higher education represented on the 
respective Councils. The Interagency Planning 
Councils shall represent the areas of natural re
sources, health, education, and such other areas as 
may require coordinated planning efforts. 

Sec. 4. (a) The Governor shall establish a Divi
sion of Planning Coordination within his office. 

(b) Responsibilities of the Division of Planning 
Coordination. 

(1) The Division shall coordinate the activities of 
the Interagency Planning Councils. The several 
councils may participate jointly in studies providing 
information common to all planning efforts. 

(2) The Division shall serve as the State Clearing
house on all state agency applications for federal 
grant or loan assistance, and shall be notified of all 
applications for federal grant or loan assistance 
prior to actual submittal of such applications. 

(3) The Division may provide for the review and 
comment of all state plans of state agencies re
quired as a condition for federal assistance and may 
provide for the review and comment on all state 
agency applications for grant or loan assistance. 



2335 HEADS OF DEPARTMENTS Art. 4413(32b) 

(4) The Division shall establish policies and guide
lines for the effective review and comment on such 
state plans and applications for federal grant or 
loan assistance. 

(5) The Division shall cooperate with the Legisla
tive Budget Board in developing information re
quirements pertaining to the review and comment 
process. 

Sec. 5. [Severability ]. 

Sec. 6. (a) The governor shall establish a Crimi
nal Justice Division within his office to perform the 
following duties: 

(1) to advise and assist the governor in develop
ing policies, plans, programs, and proposed legisla
tion for improving the coordination, administration, 
and effectiveness of the criminal justice system; 

(2) to administer the Criminal Justice Planning 
Fund; 

(3) to prepare a state comprehensive criminal jus
tice plan, to update the plan annually, based on an 
analysis of the state's criminal justice problems and 
needs, and to encourage identical or substantially 
similar local and regional comprehensive criminal 
justice planning efforts; 

(4) to establish goals, priorities, and standards for 
programs and projects to improve the administra
tion of justice and the efficiency of law enforce
ment, the judicial system, prosecution, criminal de
fense, and adult and juvenile corrections and reha
bilitation; 

(5) to award grants to state agencies, units of 
local government, school districts, and private, non
profit corporations from the Criminal Justice Plan
ning Fund for programs and projects upon consider
ation of the goals, priorities, and standards recom
mended by the Criminal Justice Policy Council; 

(6) to apply for, obtain, and allocate for the pur
poses of this section any federal or other funds 
which may from time to time be made available for 
programs and projects which address the goals, 
priorities, and standards established in or which 
assist the local and regional comprehensive criminal 
justice planning efforts; 

(7) to administer the funds provided by this Act in 
such a manner as to ensure that grants received 
under this section do not supplant state or local 
funds; 

(8) to establish procedures and policies that re
quire that the costs of programs and projects fund
ed to local general purpose units of government be 
assumed over a period of five years out of local 
revenues; 

(9) to monitor and evaluate programs and 
projects funded under this section, to cooperate with 
and render technical assistance to state agencies 
and local· governments seeking to reduce crime or 
enhance the performance and operation of the crimi
nal justice system, and to collect from any state or 

local government entity information, data, statistics, 
or other material necessary to carry out the pur
poses of this section; 

(10) to submit a biennial report to the legislature 
reporting the division's activities during the preced
ing biennium including the comprehensive state 
criminal justice plans and such other studies, evalu
ations, crime data analyses, reports, or proposed 
legislation as the governor may deem appropriate or 
as the legislature may from time to time request; 
and 

(11) to perform such other duties as may be nec
essary to carry out the duties enumerated above 
and adopt such rules, regulations, and procedures 
as may be necessary. 

(b) The governor shall appoint a director for the 
division to serve at the pleasure of the governor. 

(c) When any local grant application is submitted 
to the Criminal Justice Division, it shall also be 
submitted to the local governing body for comment 
as determined by rules of the board. 

Sec. 7. Repealed by Acts 1983, 68th Leg., p. 
1055, ch. 236, § 4, eff. Sept. 1, 1983. 

Sec. 8. The Criminal Justice Division and any 
project funded by the Criminal Justice Division shall 
be subject to examination, inspection, and audit by 
the State Auditor's Office, the Legislative Budget 
Board, and the Governor's Division of Planning 
Coordination to determine compliance with this Act 
and the approved annual comprehensive criminal 
justice plans. 
[Acts 1967, 60th Leg., p. 949, ch. 417, eff. Sept. 1, 1967. 
Amended by Acts 1975, 64th Leg., p. 1403, ch. 544, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2121, ch. 495, § 1, 
eff. Sept. 1, 1981; Acts 1983, 68th Leg., p. 1053, ch. 236, 
§§ 3, 4, eff. Sept. 1, 1983.] 

Section 5 of the 1967 Act provided: 
"If any provision of this Act or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to this 
end, the provisions of this Act are declared to be severable." 

Art. 4413(32b). Intergovernmental Cooperation 
Act 

Purpose 

Sec. 1. It is the purpose of this Act to improve 
the coordination and cooperation between the State 
and its local governments and between the State 
and the federal government by: 

(1) providing a means for continuous evaluation 
of the State's key role in the federal system; 

(2) involving local, State, and federal officials in 
an advisory capacity to the public agencies of Tex
as; 

(3) establishing a regular system of reporting to 
public officials on the progress of the State and its 
political subdivisions toward meeting intergovern
mental responsibilities. 
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Short Title 

Sec. 2. This Act may be cited as the Texas Inter
governmental Cooperation Act. 

Definitions 

Sec. 3. As used in this Act: 

(1) "commission" means the Texas Advisory Com
mission on Intergovernmental Relations; 

(2) "local government" means a county, a home 
rule city or a city, village, or town organized under 
the general laws of this State, a special district, a 
school district, a junior college district, any other 
legally constituted political subdivision of the State 
or a combination of political subdivisions. 

Commission Created 

Sec. 4. There is hereby created a Texas Adviso
ry Commission on Intergovernmental Relations. 

Application of Sunset Act 

Sec. 4a. The Texas Advisory Commission on In
tergovernmental Relations is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes); and unless continued in exist
ence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1995. 

Membership 

Sec. 5. (a) The commission shall be composed of 
twenty-four appointed members and two ex officio 
members as follows: four county officials, four city 
officials, two public school officials, two representa
tives of other political subdivisions, two federal 
officials residing in Texas and responsible for feder
al programs operating in the State, and four private 
citizens all appointed by the Governor; three State 
Senators appointed by the Lieutenant Governor; 
three State Representatives appointed by the Speak
er of the House; and the Lieutenant Governor (ex 
officio) and Speaker of the House of Representa
tives (ex officio). Appointments to the commission 
shall be made without regard to the race, creed, sex, 
religion, or national origin of the appointees. The 
duties to be performed by each public official or 
employee appointed to the commission or serving ex 
officio shall be considered duties in addition to those 
otherwise required by that person's office. 

(b) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), by virtue of 
his activities for compensation in or on behalf of a 
profession related to the operation of the commis
sion may not serve as a member of the commission 
or act as the general counsel to the commission. 

Chairman 

Sec. 6. The chairman of the commission shall be 
selected by the Governor and serve at his pleasure. 

In the event of the chairman's absence or disability, 
the members of the commission shall elect a tempo
rary chairman by majority vote of those present at 
a meeting. 

Terms of Office; Vacancies; Records 

Sec. 7. (a) Appointed members of the commis
sion shall hold office for staggered terms of six 
years, with the terms of eight appointed members, 
including one Senator and one Representative, ex
piring on the first day of September in each odd
numbered year. 

(b) It is a ground for removal from the commis
sion that a member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) of Section 
5 of this Act for appointment to the commission; 

(2) does not maintain during the service on the 
commission the qualifications required by Subsec
tion (a) of Section 5 of this Act for appointment to 
the commission; or 

(3) violates a prohibition established by Subsec
tion (b) of Section 5 of this Act. 

(c) The validity of an action of the commission is 
not affected by the fact that it was taken when a 
ground for removal of a member of the commission 
existed. 

(d) If a vacancy occurs in the office of an appoint
ed member of the commission, the position shall be 
filled by a person appointed in the same manner as 
for a regular appointment, and the person so ap
pointed shall serve only to the end of the unexpired 
term and until his successor is appointed and quali
fied. 

(e) The official records of the commission shall 
reflect the date each member's certificate of ap
pointment was issued by the Secretary of State, the 
date he took the oath of office, the person who 
administered the oath, the date the appointive term 
began, and the date the term expires. 

Open Meetings and Administrative Procedure 

Sec. 7 A. The commission is subject to the open 
meetings law, Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Expenses 

Sec. 8. A member of the commission is not enti
tled to a salary for duties performed as a member 
of the commission. 

Each member is entitled to reimbursement for 
travel and other necessary expenses incurred in 
performing official duties. 
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Staff 

Sec. 9. (a) The commission may employ an exec
utive director and such other staff as necessary to 
carry out its functions and duties. 

(b) The executive director of the commission or 
his designee shall develop an intraagency career-lad
der program, one part of which shall be the intraag
ency posting of all nonentry level positions for at 
least 10 days before any public posting. 

(c) The executive director of the commission or 
his designee shall develop a system of annual per
formance evaluations based on measurable job 
tasks. All merit pay for commission employees 
must be based on the system established under this 
subsection. 

Functions 

Sec. 10. The commission shall carry out the fol
lowing functions and duties: 

(1) evaluate on a continuous basis the interrela
tionships among Texas local, State, and federal 
government agencies and prepare studies and rec
ommendations to improve these relationships; 

(2) evaluate proposed and existing federal pro
grams and assess their impact upon Texas; 

(3) evaluate the State's role in assisting its politi
cal subdivisions to carry out public responsibilities 
and make recommendations for improvement; 

(4) serve as a forum for the discussion and reso
lution of serious intergovernmental problems; 

(5) encourage, and where appropriate, coordinate 
studies relating to intergovernmental relations con
ducted by universities, State, federal and local agen
cies, and other research-oriented organizations. 

Information of General Interest 

Sec. lOA. The commission shall prepare informa
tion of general interest describing the functions of 
the commission and describing the commission's 
procedures by which complaints are filed with and 
resolved by the commission. The commission shall 
make the information available to the general public 
and appropriate state agencies. 

Complaints 

Sec. lOB. (a) The commission shall keep an in
formation file about each complaint filed with the 
commission relating to activities of the commission. 

(b) If a written complaint is filed with the com
mission relating to an activity of the commission, 
the commission, at least as frequently as quarterly 
and until final disposition of the complaint, shall 
notify the parties to the complaint of the status of 
the complaint. 

Reporting 

Sec. 11. (a) The commission may i.ssue reports of 
its findings and recommendations from time to time 
and shall issue annually a public report on its work. 

(b) In January of each year, the commission shall 
file with the Governor and the presiding officer of 
each house of the legislature a complete and de
tailed written report accounting for all funds re
ceived and disbursed by the commission during the 
preceding year. 

Finances 

Sec. 12. (a) The commission is authorized to ap
ply for, contract for, receive, and expend for its 
purposes any appropriations or grants from the 
State of Texas, local government, the federal 
government, or any other source, public or private. 

(b) Local governments are authorized to appropri
ate moneys to the commission to share in the cost of 
its operations. 

(c) The State Auditor shall audit the financial 
transactions of the commission during each fiscal 
year. 

Severability Clause 

Sec. 13. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 

[Acts 1971, 62nd Leg., p. 2703, ch. 881, eff. Aug. 30, 1971. 
Amended by Acts 1975, 64th Leg., p. 165, ch. 69, §§ l, 2, 
eff. April 24, 1975; Acts 1977, 65th Leg., p. 1842, ch. 735, 
§ 2.075, eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 2759, 
ch. 474, § 1, eff. Sept. 1, 1983.] 

Sections 2 and 3 of the 1983 amendatory act provide: 

"Sec. 2. The requirements of Subsections (b) and (c), section 9, 
Texas Intergovernmental Cooperation Act (Article 4413(32b), Ver· 
non's Texas Civil Statutes), as added by this Act, that the executive 
director of the commission develop an intraagency career-ladder 
program and a system of annual performance evaluations shall be 
implemented before September 1, 1984. The requirement of Sub· 
section (c) of Section 9 that merit pay be based on the performance 
evaluation system shall be implemented before September 1, 1985. 

"Sec. 3. If a member of the commission is a registered lobbyist 
on the effective date of this Act, the prohibition established by 
Subsection (b), Section 5, Texas Intergovernmental Cooperation 
Act (Article 4413(32b), Vernon·'s Texas Civil Statutes), as added by 
this Act, does not apply to the member for the term being served 
on the effective date of this Act." 

Art. 4413(32c). Interlocal Cooperation Act 

Purpose 

Sec. 1. It is the purpose of this Act to improve 
the efficiency and effectiveness of local govern
ments by authorizing the fullest po.osible range of 
intergovernmental cpntracting authority at the local 
level including contracts between counties and 
cities, between and among counties, between and 
among cities, between and among school districts, 
and between and among counties, cities, school dis
tricts, and other political subdivisions of the state, 
and agencies of the state. 
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Short Title 

Sec. 2. This Act may be cited as The Interlocal 
Cooperation Act. 

Definitions 

Sec. 3. As used in this Act: 

(1) "local government" means a county; a home 
rule city or a city, village, or town organized under 
the general laws of this state; a special district· a 
school district; a junior college district; any other 
legally constituted political subdivision of the State 
of Texas or any adjoining state; or a combination of 
political subdivisions. 

(2) "governmental functions and services" means 
all or part of any function or service included within 
the following general areas: police protection and 
detention services; fire protectioll" streets roads 
and dr~inage;_ public health and 'welfare;' parks; 
recreat1?n; library services; museum services; 
~aste d1sl?osal; planning; engineering; administra
twe funct10ns; and such other governmental func
tions which are of mutual concern to the contracting 
parties. 

(3) "administrative functions" means functions 
normally associated with the routine operation of 
government such as tax assessment and collection, 
personnel services, purchasing, data processing, 
warehousing, equipment repair, and printing. 

Bicentennial Exposition; "Governmental Functions 
and Services" Defined 

Sec. 3A. For the purpose of providing facilities 
and services for celebration of the 200th anniversa
ry of the founding of the United States of America, 
the term "governmental functions and services," as 
used in this. Act, includes the planning, construction, 
and ?perat10n of a bicentennial exposition, which 
may mclude a convention center, a museum, a bat
tleground, camping facilities, amusement areas ex
hibits, transportation systems, and other faciiities 
and services which are appropriate to the celebra
tion. The exposition may be operated and main
tained on a permanent basis. 

Authority to Make Interlocal Contracts 
and Agreements 

Sec. 4. (a) Any local government may contract 
or agree with one or more local governments to 
perform governmental functions· and services under 
terms of this Act. 

(b) The agreements or contracts may be for the 
purpose of studying the feasibility of contractual 
performance of any governmental functions or ser
vices or may be for the performance of any govern
mental functions or services which all parties to the 
contract are legally authorized to perform, provided 
.such contracts or agreements shall be duly authoriz
ed by the governing body of each party to the 
contract or agreement. An interlocal contract or 
agreement shall state the purpose, terms rights 
objectives, duties, and responsibilities of the con'. 

tracting parties. Interlocal contracts and agree
ments may be renewed annually and shall specify 
that the party or parties paying for the performance 
of governmental functions or services shall make 
payments therefor from current revenues available 
to the paying party. 

(c) The authority of a political subdivision to per
form a contractual service includes the authority to 
apply the rules, regulations, and ordinances of ei
ther the subdivision receiving the service or of the 
subdivision providing the service, whichever stan
dard may be agreed upon by the contracting politi
cal subdivisions. 

(d) The contracting parties to any interlocal con
tract or agreement shall have full authority to cre
ate an administrative agency or designate an exist
ing political subdivision for the supervision of per
formance of an interlocal contract or agreement and 
any administrative agency so created or political 
subdivision so designated shall have the authoritv to 
employ personnel and engage in other administra
tive activities and provide other administrative ser
vices necessary to execute the terms of any interlo
cal contract or agreement. For purposes of this Act 
any body politic and corporate organized under the 
laws of this state shall be considered a political 
subdivision. 

(e) The contracting parties to any interlocal con
tract or agreement shall have full authority to con
tract with state departments and agencies as de
fined in Article 4413(32), Vernon's Texas Civil Stat
utes, or any similar department or agency of an 
adjoining state. The contracting parties to interlo
cal contract or agreement shall have specific author
ity to contract with the Department of Corrections 
for the construction, operation and maintenance of a 
regional correctional facility provided that title to 
the land on which said facility is to be constructed is 
deeded to the Department of Corrections and pro
vided further that a contract is executed by and 
between all the parties as to payment for the hous
ing, maintenance and rehabilitative treatment of 
persons held in jails who cannot otherwise be trans
ferred under authority of existing statutes to the 
direct responsibility of the Department of Correc
tions. 

(f) No person acting under an inter local contract 
or agreement shall be deemed to be holding more 
than one office of honor, trust, or profit or more 
than one civil office of emolument. 

(g) When governmental units enter a contract or 
agreement for the furnishing of fire protection ser
vices, any civil liability related to the furnishing of 
those services is the responsibility of the govern
mental unit which would be responsible for furnish
ing the services absent the contract or agreement. 

(h)(l) By resolution of the governing body, a po
litical subdivision of the state may contract with 
other political subdivisions of the state to partici
pate in the ownership, construction, and operation 
of a regional jail facility. The regional jail shall be 
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located within the geographic boundaries of one of 
the participating political subdivisions, but the re
gional jail need not be located in a county seat. 

(2) Prior to acquisition and construction of the 
regional jail facility, bonds to finance the acquisition 
and construction of the facility shall be issued by 
the participating subdivisions in the manner pre
scribed by law for issuance of permanent improve
ment bonds. 

(3) The participating political subdivisions may es
tablish by agreement that the police chief or sheriff 
of the political subdivision in which the regional jail 
is located shall be appointed as jailer of the facility 
and shall have authority to supervise the operation 
and maintenance of the jail, that a committee com
posed of the sheriff or police chief of each partici
pating political subdivision may be established to 
appoint a jailer to supervise the maintenance and 
operation of the jail, or that each police chief or 
sheriff may continue the supervision and responsi
bility over the prisoners he has incarcerated in the 
regional jail facility. The participating political sub
divisions may also employ or authorize the jailer to 
employ additional personnel necessary to operate 
and maintain the facility. 

(4) When an agreement is established pursuant to 
Subdivision (3) of this subsection, prisoners incarcer
ated in the regional jail shall be under the supervi
sion of the person designated to have responsibility 
for the supervision of the regional jail. If a prison
er is transferred back to the originating political 
subdivision from a regional jail, the appropriate law 
enforcement official in the originating political sub
division shall assume supervision and responsibility 
for the prisoner. 

(5) While a prisoner is incarcerated in a regional 
jail facility, a sheriff or police chief not assigned to 
supervise the regional jail is not liable for the es
cape of the prisoner or for any injury or damage 
caused by or to the prisoner unless the escape, 
injury, or damage is directly caused by the sheriff 
or police chief. 

(6) A jailer in charge of a regional jail and any 
assistant jailers he may employ must be commis
sioned peace officers. 

(i) To conserve and coordinate the use of public 
funds, local governments may enter into agree
ments for cooperative purchase of goods and servic
es between and among themselves and with the 
state, including cooperative agreements with the 
State Purchasing and General Services Commission. 

Water Supply and Waste Water Treatment Facility 
Contracts and Leases 

Sec. 5. (a) Any city, town, district, or river au
thority within the state may enter into a contract 
with any other city, town, district, or river authority 
created under the constitution and laws of this state 
for the purpose of obtaining or providing water 
supply or waste water treatment facilities or any 
interest therein. Any city, town, district, or river 

authority may also enter into a contract with any 
other city, town, district, or river authority for the 
leasing or operation of water supply facilities or 
waste water treatment facilities or any interest 
therein. 

(b) Any contract authorized by this section may 
provide that the city, town, district, or river authori
ty obtaining one of the services may not obtain 
these same services from any other source other 
than the city, town, district, or river authority with 
which it contracted except to the extent provided in 
the contract. If any such contract so provides, 
payments made thereunder shall be operating ex
penses of the contracting party's water supply sys
tem or waste water treatment facilities, or both, as 
the case may be. · 

(c) Except as provided in Subsection (d) of this 
section, any contract entered into under this section 
may contain any terms and extend for any period of 
time to which the parties can agree, and may pro
vide that it will continue in effect until bonds speci
fied in it and refunding bonds issued in lieu of those 
bonds are paid. 

(d) No tax revenues shall be pledged to the pay
ment of amounts agreed to be paid under any 
contract entered into under this section. 

(e) This section is wholly sufficient authority for 
executing the contracts mentioned in it regardless 
of any restrictions or limitations contained in any 
other laws. 

Emergency Assistance 

Sec. 5A. (a) A local government may provide 
emergency assistance to another local government, 
regardless of whether the local governments have 
previously agreed or contracted to provide that kind 
of assistance, if: 

(1) in the opinion of the presiding officer of the 
governing body of the local government desiring 
emergency assistance, a state of civil emergency 
exists in the local government that requires assist
ance from another local government and the presid
ing officer requests the assistance; and 

(2) before the emergency assistance is rendered, 
the governing body of the local government that is 
to provide the assistance, by resolution or other 
official action, has authorized the local government 
to provide the assistance. 

(b) This section does not apply to emergency as
sistance rendered by law enforcement officers un
der Section 2, Chapter 81, Acts of the 61st Legisla
ture, Regular Session, 1969, as amended (Article 
999b, Vernon's Texas Civil Statutes). 

Saving Clause 

Sec. 6. The enactment of this law shall not af
fect or impair any act done or right, obligation, or 
penalty existing before enactment, of this law. 
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Cumulative Clause 

Sec. 7. The provisions of this Act shall be 
cumulative of all other laws or parts of laws, gener
al or special. 

Severability Clause 

Sec. 8. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1971, 62nd Leg., p. 1971, ch. 513, eff. l\fay 31, 1971. 
Amended by Acts 1973, 63rd Leg., p. 237, ch. 112, § 1, eff. 
May 18, 1973; Acts 1973, 63rd Leg., p. 1279, ch. 472, § 1, 
eff. June 14, 1973; Acts 1973, 63rd Leg., p. 1782, ch. 655, 
§ 1, eff. Aug. 27, 1973; Acts 1975, 64th Leg., p. 1235, ch. 
460, §§ 1 to 3, eff. June 19, 1975; Acts 1977, 65th Leg., p. 
1619, ch. 634, § 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., 
p. 1362, ch. 612, § 1, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 626, ch. 248, § 1, eff. May 28, 1981.] 

Section 4 of the 1975 amendatory act provided: 
"Any law in conflict with this Act is hereby repealed to the 

extent of the conflict." 

Art. 4413(32d). Cultural Basin Act of 1973 

Short Title 

Sec. 1. This Act may be cited as the Cultural 
Basin Act of 1973. 

Findings 

Sec. 2. (a) The Legislature of the State of Texas 
finds that there is an immediate state interest in an 
efficient and comprehensive system of local, region
al, basinwide, and statewide planning, goal-setting, 
and decision-making processes. 

(b) The legislature finds that the problems and 
opportunities of the state are not accurately re
flected by statewide averages. The diversity of the 
state and its people, their general well-being, and 
their quality of life varies tremendously. 

(c) The legislature finds a need to form an alli
ance among ·local citizens and representatives of 
federal, state, and local government to focus ener
gies, expertise, and funds into an effective mecha
nism for solving problems and developing opportuni
ties with the appropriate discretion to meet the 
diverse needs of all the residents of Texas. 

(d) The legislature finds that the efforts by local, 
state, and federal governments remain fragmented 
and that current efforts must be orchestrated and 
redirected to insure that the goals and priority-set
ting processes are attuned to the needs of local 
entities and residents of the state. 

Statement of Purpose 

Sec. 3. It is the purpose of this Act to improve 
the quality of life for the residents of Texas by 
stimulating orderly economic and socially desirable 
development and conservation and utilization of the 

state's human and natural resources. The adminis
trative structure provided by this Act is a partner
ship of local citizens, local governments, state agen
cies, and federal agencies and creates a vehicle of 
change broad enough to plan and operate interagen
cy and intergovernmental programs and flexible 
enough to respond to locally determined needs. 

Designation of Cultural Basins 

Sec. 4. (a) The Governor of Texas is instructed 
to designate appropriate cultural basins within the 
State of Texas where 

(1) there is a commonality within a geographic 
area, culturally, historically, and economically; 

(2) areas within a county or counties within the 
proposed area are contiguous; and 

(3) grouping of state planning regions can be 
utilized as building blocks for the formation of such 
cultural basins. 

(b) The governor shall designate at least four 
cultural basins; however, no more than seven shall 
be designated to insure economies of scale. Each of 
three major metropolitan areas should be in sepa
rate commissions. 

Formation of Commissions 

Sec. 5. A commission shall be appointed in each 
cultural basin that is designated by the governor. 
Each commission shall hold quarterly meetings. 
Additional meetings may be called by a majority of 
its members or by the chairman at any time. 

Membership of Commissions 

Sec. 6. The membership of each cultural basin 
commission shall be appointed by the governor for a 
term of two years. Cultural basin commission 
.nembership shall consist of five local citizens, the 
chairman or president of each regional council of 
government within the particular cultural basin, six 
state agency heads who shall coordinate activities of 
the commission with all agencies of state govern
ment, and representatives of five federal agencies 
who shall coordinate activities of the commission 
with all agencies of the federal government. 

Functions of the Commission 

Sec. 7. (a) In carrying out the purposes of this 
Act, each cultural basin commission shall have the 
following functions with respect to its cultural ba
sin: 

(1) to foster surveys and studies to provide data 
required for the preparation of specific plans and 
programs for the development of such cultural ba
sins; 

(2) to advise and assist the governor i~1 the coordi
nation of regional councils of governments, in order 
to promote maximum benefits from the expenditure 
of federal, state, and local funds; 
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(3) to promote increased private investment in 
such cultural basins; 

(4) to prepare legislative and other recommenda
tions with respect to both short-range and long
range programs and projects; 

(5) to develop, on a continuing basis, comprehen
sive and coordinated plans and programs and estab
lish priorities thereunder, giving due consideration 
to other federal, state, regional, and local planning 
in the cultural basin; 

(6) to conduct and sponsor investigations;- re
search, and studies including an inventory and anal
ysis of the resources of the cultural basin, and in 
cooperation with federal, state, regional, and local 
agencies, sponsor demonstration projects designed 
to foster cultural basin productivity and growth; 

(7) to review and study, in cooperation with the 
agency involved, federal, state, regional, and local 
public and private programs and, where appropri
ate, recommend modifications or additions which 
will increase their effectiveness in the cultural ba
sin; 

(8) to formulate and recommend interstate com
pacts and other forms of interstate cooperation; 

(9) to formulate and recommend international 
agreements between the United States and Mexico 
where such agreements have significant impact on 
the economy or delivery of s.ervices to the people of 
Texas; 

(10) to provide a forum for consideration of prob
lems of the cultural basins and proposed solutions 
and establish and utilize, as appropriate, citizens 
and special advisory councils and public confer
ences. 

(b) The governor as the commission's chairman 
shall present such plans and proposals of the com
mission for review by state agencies primarily inter
ested in such plans and proposals and then, together 
with the recommendations of such agencies, make 
selected recommendations to the legislature for 
such actions as he may deem desirable. 

(c) The governor as the commission's chairman 
shall provide effective and continuing liaison be
tween the federal government, state agencies, and 
all cultural basin commissions. 

(d) Each state agency shall, consonant with law 
and within the limits of available funds, cooperate 
with such commissions as may be established in 
order to assist them in carrying out their functions 
under this section. 

(e) Each commission may, from time to time, 
make additional recommendations to the legislature 
and to appropriate local officials, with respect to: 

(1) the expenditure of funds by federal, state, and 
local departments and agencies in its cultural basin 
in the fields of natural resources, agriculture, edu
cation, training, health and welfare, transportation, 

recreation, public works, and other fields related to 
the purposes of this Act; and 

(2) such additional state legislation or administra
tive actions as the commission deems necessary to 
further the purpose of this Act. 

(f) Nothing in this Act shall be construed to give 
any cultural basin the power of approval or disap
proval of funding to any county, city or regional 
council of government organization. 

Functions of Commission Members 

Sec. 8. (a) In addition to the functions of the 
commission as stated in Section 7 of this Act, the 
commission members shall perform the following 
duties: 

(1) Local officials and citizens are charged with 
the responsibility of establishing local goals and 
priorities, basinwide goals and priorities, and mak
ing management and policy decisions. 

(2) Regional councils of government chairmen 
and presidents shall coordinate the efforts, pro
grams, goals, and projects of regional councils of 
governments with those of the cultural basin com
mission and make management and policy decisions. 

(3) State and federal agency representatives are 
charged with the responsibility of designing pro
grams and allocating funds necessary to implement 
the goals set by the cultural basin commission. 
State and federal agencies shall coordinate existing 
programs and design new state and federal pro
grams through direct contact and communications 
between local, regional, state, and federal agency 
representatives on cultural basin commissions. 

(b) Whenever possible, existing groups, such as 
those proposed by The Texas Industrial Commis
sion-Texas Office of Economic Opportunity Selec
tive Economic Development Plan or the local human 
resources councils shall be used in local goal-set
ting. Information, studies, and proposed solutions 
to problems from citizen commissions, such as the 
Rural Development Commission, shall be utilized. 

Technical and Planning Assistance 

Sec. 9. The governor is instructed to provide to 
the several commissions technical assistance and 
staff support to aid the commissions in carrying out 
their functions under this Act and to develop recom
mendations and programs. Such assistance shall 
include studies and plans evaluating the needs of, 
and developing potentialities for, economic growth 
of such cultural basins, and researc!i on improving 
the conservation and utilization of the human and 
natural resources of the cultural basins. Such as
sistance may be provided by the governor through 
members of his staff, through the payment of funds 
authorized for this section to other departments or 
agencies of state government, through the employ
ment of private individuals, partnerships, firms, cor
porations, or suitable· institutions and contracts en-
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tered into for such purposes, or through grants to 
the commission. 

Administrative Allocation 

Sec. 10. (a) For budgetary purposes, cultural 
basin commissions shall be attached to and con
sidered part of the governor's office, with necessary 
expenses of operations to be financed by line-item 
appropriations made by the legislature to the gover
nor's office for that purpose. 

(b) The members of the commission are entitled 
to receive their actual travel and other necessary 
expenses in the performance of their duties when 
not reimbursed from other sources. 

(c) The commission may accept gifts and grants 
of money from any individual, group, association, 
corporation, or the federal government. Such funds 
received shall be deposited in the state treasury to 
be released as appropriated by the legislature in 
accordance with the specific purpose for which giv
en and under conditions that may be imposed by the 
donor and in accordance with the annual report or 
other recommendations of cultural basin commis
sions. 

Development Grant 

Sec. 11. (a) The legislature shall appropriate a 
development grant fund. Upon receipt of the cul
tural basin commission's report as stated in Subsec
tion (b) of Section 7, the legislature may release 
appropriate development grant funds in block grant 
form to be used by the particular cultural basin 
commission in accordance with its annual report, 
containing recommendations to the legislature for 
the development of projects, programs, and studies. 

(b) In developing recommendations for programs 
and projects for cultural basins, and in establishing 
within those recommendations funding and other 
appropriate actions and a priority ranking for such 
programs and projects, the governor shall encour
age each commission and reviewing state agency to 
follow procedures that will insure consideration of 
the following factors: 

(1) the relationship of the project or projects to 
overall cultural basin development including its loca
tion in an area determined to have a significant 
potential for growth; 

(2) the population and area to be served by the 
project or projects including the relative per capita 
income and the unemployment rates in the area; 

(3) the relative financial resources available to 
the state or political subdivision or instrumentalities 
thereof which seek to undertake the project; 

(4) the importance of the project or projects in 
relation to other projects or classes of projects 
which may be in competition for the same funds; 

(5) the prospects that the project, on a continuing 
rather than a temporary basis, will improve the 
opportunities for employment, the average level of 

income, or the economic and social development of 
the area served by the project; and 

(6) possible environmental impact. 

A Pilot Project 

Sec. 12. The Greater South Texas Cultural Ba
sin shall be designated by the governor as the first 
cultural basin. The experience of the Greater South 
Texas Cultural Basin Commission shall aid in the 
formulation and development of additional cultural 
basin commissions statewide. 

Annual Report 

Sec. 13. On or before December 1 of each year, 
each cultural basin commission shall make in writ
ing a complete and detailed report of its activities 
and recommendations, consistent with Subsection 
(b) of Section 7 and Subsections (a) and (b) of 
Section 11, to the governor and to the presiding 
officer of each house of the legislature. 

Severability Clause 

Sec. 14. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid,· such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1973, 63rd Leg., p. 1580, ch. 571, eff. Aug. 27, 1973.] 

Art. 4413(32e). Joint Advisory Committee on 
Government Operations 

Purpose 

Sec. 1. The purpose of this Act is to promote the 
economical delivery of the services provided by 
state government by means of a comprehensive 
review of governmental structure and administra
tion. 

Definitions 

Sec. 2. In this Act: 

(1) "Committee" means the Joint Advisory Com
mittee on Government Operations. 

(2) "Departments and Agencies" means all de
partments, bureaus, agencies, boards, commissions, 
and other instrumentalities of the executive branch 
of the state government. 

Creation of Committee 

Sec. 3. There is created the Joint Advisory Com
mittee on Government Operations. 

Membership 

Sec. 4. (a) The committee consists of the lieu
tenant governor, the speaker of the house of repre
sentatives, the secretary of state, and other mem
bers appointed as provided by this section. 
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(b) The governor shall appoint nine persons, none 

of whom may be members of the house or of the 
senate. 

(c) The lieutenant governor shall appoint three 
members of the senate. 

(d) The speaker of the house of representatives 
shall appoint three members of the house of repre
sentatives. 

Terms and Vacancies 

Sec. 5. (a) The initial members of the committee 
shall take office within 30 days after the effective 
date of this Act and shall serve until the expiration 
of the committee. 

(b) Vacancies among the appointed members shall 
be filled for the unexpired terms in the same man
ner as the original appointments were made. 

Compensation 

Sec. 6. (a) Legislative members of the commit
tee shall serve without additional compensation. 
Each member shall be reimbursed from the appro
priate fund of the member's respective house for 
travel, subsistence, and other necessary expenses 
incurred in performing the duties of the committee. 

(b) Persons appointed pursuant to Section 4(b) of 
this Act shall serve without compensation but shall 
be reimbursed for travel, subsistence, and other 
necessary expenses from appropriations made by 
the legislature to the committee. 

(c) The duties to be performed by each public 
official or employee appointed to the committee 
shall be considered duties in addition to those other
wise required by that person's office. 

Officers 

Sec. 7. The lieutenant governor shall serve as 
chairman of the committee. The speaker of the 
house of representatives shall serve as vice-chair
man of the committee. 

Quorum 

Sec. 8. Ten members of the committee shall con
stitute a quorum for the conduct of business. 

• Duties 

Sec. 9. The committee shall: 

(1) examine and evaluate the organization and 
methods of operation of the departments and agen
cies of state government; 

(2) develop proposals for improving the structure 
and administration of state government in order to 
assure the delivery of governmental services at the 
lowest possible cost; 

(3) recommend policies and programs to minimize 
creation of new departments and agencies of state 
government and to control the growth of existing 
departments and agencies; and 

(4) recommend suspension of government pro
grams and services that duplicate and exceed in cost 
those same services offered by private business. 

Powers 

Sec. 10. The committee or any subcommittee of 
its membership designated by the chairman may: 

(1) appoint and fix the compensation of necessary 
staff, including the retention of independent audi
tors; 

(2) hold open hearings, take testimony, and ad
minister oaths or affirmations to witnesses; 

(3) secure directly from any department or agen
cy of state government any information deemed 
necessary for the implementation of this Act; 

(4) make findings and issue reports in the execu
tion of the duties imposed by Section 9 of this Act. 

Appropriations; Private Funds 

Sec. 11. The legislature shall appropriate money 
necessary to carry out the provisions of this Act in 
the General Appropriations Act for the biennium 
ending August 31, 1977, or in special appropriation 
acts for the purpose. Private funds including public 
or private foundation funds may be used to defray 
the cost of conducting any of the affairs of the 
committee upon authorization by the committee. 

Cooperation of Other Departments and Agencies 

Sec. 12. (a) The Texas Legislative Council, the 
Legislative Budget Board, the Legislative Audit 
Committee, the Advisory Commission on Intergo
vernmental Relations, and the Division of Planning 
Coordination shall, through their respective adminis
trative officers, furnish staff assistance to the com
mittee upon request. 

(b) Each department and agency of state govern
ment is directed to furnish assistance and informa
tion to the committee upon request. 

Reports; Recommendations; Dissolution 

Sec. 13. The committee may make an interim 
report on its progress, together with any specific 
recommendations it may deem desirable, to any 
session of the 64th Legislature, and shall make its 
final report to the 65th Legislature not later than 30 
days after that legislature is organized. Unless 
extended by the 65th Legislature, the committee is 
dissolved on May 31, 1977. 
[Acts 1975, 64th Leg., p. 949, ch. 357, eff. June 19, 1975.] 

Art. 4413(32f). Closeup Act 

Short Title 

Sec. 1. This Act may be cited as the Texas 
Closeup Act. 

Definitions 

Sec. 2. In this Act: 
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(1) "Board" means the Texas Closeup Board; 

(2) "Program" means the Texas Closeup Pro
gram. 

Creation of Program 

Sec. 3. The Texas Closeup Program is created. 
Under this program, 11th and 12th grade students 
and supervising teachers from participating school 
districts and private institutions may be brought to 
Austin in order to observe and evaluate state 
government. 

Texas Closeup Board 

Sec. 4. (a) Control of the program is vested in 
the Texas Closeup Board, which is composed of nine 
members appointed by the governor with the advice 
and consent of the senate. The term of office of 
members is six years, and the terms shall be stag
gered at two-year intervals. In making the initial 
appointments, the governor shall designate three 
members for terms expiring on January 31 of each 
of the succeeding three consecutive odd-numbered 
years. 

(b) Vacancies in the offices of members must be 
filled by appointment by the governor for the unex
pired term. 

(c) The board shall elect from among its members 
a chairman to serve for a term of one year. 

(d) The board shall have its office in Austin. 

(e) Members of the board serve without compen
sation but shall be reimbursed for actual and neces
sary expenses incurred in carrying out official 
duties. 

(f) Five members constitute a quorum for the 
transaction of business. 

(g) The Texas Closeup Board shall expire on Sep
tember 1, 1985, unless its existence is extended 
prior to that date by legislative action. 

Duties of Board 

Sec. 5. The board shall in conjunction with the 
board and executive officers of the Closeup Founda
tion: 

(1) develop the tours, seminars, and other a~tivi
ties of the program; 

(2) promulgate rules necessary for the adminis
tration of the program, including rules governing 
the eligibility requirements for participating stu
dents and the compensation to be provided supervis
ing teachers; 

(3) coordinate the program with the National 
Closeup Foundation; 

(4) prepare and submit annually to the governor 
and legislature an operating budget; and 

(5) solicit gifts, grants, and endowments from 
public and private sources. 

Executive Director 

Sec. 6. (a) The board shall employ an executive 
director and may delegate to him authority to man
age and operate the affairs of the program subject 
to orders of the board. 

(b) The director shall: 

(1) serve as liaison with the board and executive 
officers of the Closeup Foundation; 

(2) hire adequate staff to carry out the program; 

(3) coordinate the program with administrators of 
participating school districts and private institu
tions; 

(4) develop for board approval a plan to divide the 
state into regions and select regional coordinators 
for implementation of the program; and 

(5) carry out the orders of the board in the admin
istration and development of the program. 

Texas Closeup Advisory Council 

Sec. 7. (a) There is created the Texas Closeup 
Advisory Council, to be composed of the following 
members: 

(1) the governor; 

(2) the lieutenant governor; 

(3) the secretary of state; 

(4) the comptroller of public accounts; 

(5) the treasurer; 

(6) the commissioner of the General Land Office; 

(7) the attorney general; 

(8) the chairman of the Railroad Commission of 
Texas; 

(9) the chief justice of the Supreme Court; 

(10) the presiding judge of the Court of Criminal 
Appeals; 

(11) the speaker of the house; 

(12) two members of the senate, appointed bien
nially for two-year terms by the lieutenant gover
nor; 

(13) five members of the house of representa
tives, appointed biennially for two-year terms by the 
speaker of the house; 

(14) the commissioner of education; and 

(15) one representative from each teacher, school 
administrator, school board, or other professional 
organization involved in high school education, as 
determined by the board, appointed by the board for 
a term of two years. 

(b) The governor or his designee from among the 
other members shall serve as chairman of the advis
ory council. 

(c) The advisory council shall meet at least once a 
year and at other times it considers necessary. 
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(d) The advisory council shall advise and assist 
the board in the development and implementation of 
the program and shall recommend changes in the 
program considered necessary in order to improve 
its services and functions. 

Grants and Gifts; No State Funds 

Sec. 8. The board may accept and administer, 
without appropriation, grants and gifts from the 
federal government and from any foundation, trust 
fund, corporation, individual, or organization for the 
use and benefit of the program. No state funds 
may be specifically appropriated to support the pro
gram. 

Contract for Services 

Sec. 9. The board may contract with individuals, 
federal, state, and local government agencies, and 
corporations or associations to provide services nec
essary to the administration of the program. 

[Acts 1977, 65th Leg., p. 2035, ch. 814, eff. June 16, 1977. 
Amended by Acts 1979, 66th Leg., p. 1037, ch. 466, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2495, ch. 654, § 1, 
eff. Aug. 31, 1981.] 

Art. 4413(32g). Uniform Grant and Contract 
Management Act of 1981 

Short Title 

Sec. 1. This Act may be cited as the Uniform 
Grant and Contract Management Act of 1981. 

Policy 

Sec. 2. It is the policy of the state to promote 
the efficient use of public funds in local government 
and in programs requiring cooperation among local, 
state, and federal agencies. 

Definitions 

Sec. 3. In this Act: 

(1) "Local government" means a city, county, or 
other political subdivision of the state, but does not 
include a school district or other special purpose 
district. 

(2) "State agency" means a state board, commis
sion, department, or officer having statewide juris
diction, but does not include a state college or 
university. 

(3) "Assurance" means a statement of compliance 
with federal or state law that is required of a local 
government as a condition for the receipt of grant 
or contract funds. 

(4) "Financial management conditions" means 
generally applicable policies and procedures for the 
accounting, reporting, and management of funds 
that state agencies require local governments to 
follow in the administration of grants and contracts. 

WTSC Civil Statutes-23 

Uniform Administration of Grants and Contracts 
With Local Governments 

Sec. 4. (a) The governor's office is designated 
the state agency for uniform grant and contract 
management. 

(b) The governor's office shall develop uniform 
and concise language for any assurances local 
governments are required to make to state agencies 
as a condition for receipt of grant or contract funds. 

(c) The governor's office may categorize the as
surances according to the type of grant or contract, 
designate programs to which the assurances are 
applicable, and periodically revise or update the 
assurances. 

(d) The standards developed under this Act shall 
not be construed to affect methods of distribution 
or amounts of federal funds received by state agen
cies or local agencies. 

Standard Financial Management Conditions 

Sec. 5. (a) The governor's office shall compile 
and distribute to state agencies an official compila
tion of standard financial management conditions 
that are generally applicable to the administration 
of grants and contracts by local governments. This 
compilation shall be developed from Federal Man
agement Circular A-102 or future revisions of that 
circular and from other applicable statutes and reg
ulations. The compilation shall include official com
mentary as to administrative or judicial interpreta
tion that affect the application of financial manage
ment standards. 

(b) The governor's office may categorize the fi
nancial management conditions according to the 
type of grant or contract, designate programs to 
which the conditions are applicable, and periodically 
revise or update the conditions. 

Adoption of Financial Management Conditions 
and Assurances 

Sec. 6. (a) A state agency must use the stan
dard financial management conditions and uniform 
assurances applicable to local governments receiv
ing financial assistance from that agency unless 
variation in the conditions or assurances are re
quired or specifically authorized by federal statute 
or regulation or by state statute. 

(b) Variations from the standard conditions and 
uniform assurances must be established by agency 
rule in accordance with the Administrative Proce
dure and Texas Register Act (Article 6252-13a, Ver
non's Texas Civil Statutes). Reasons for the varia
tions must be stated along with proposed rules, and 
the reasons must be based on the applicable federal 
statutes or regulations or state statutes. 

(c) A notice of each proposed rule that establishes 
a variation from the standard conditions or uniform 
assurances must be filed with the governor's office. 

(d) This section is effective September 1, 1982. 
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State Audits of Grants and Contracts to 
.Local Governments 

Sec. 7. (a) To avoid duplicate audits and unnec
essary audit costs, a local government receiving 
state-administered financial assistance may request 
by action of its governing body a single audit or 
coordinated audits by all state agencies from which 
it receives funds. 

(b) On receipt of a request for a single audit or 
audit coordination, the governor's office in consulta
tion with the state auditor shall within 30 days 
designate a single state agency to coordinate state 
audits of the local government. 

(c) The designated agency shall, to the extent 
practicable, assure single or coordinated state au
dits of the local government for as long as the 
designation remains in effect or until the local 
government by action of its governing body with
draws its request for audit coordination. 

(d) This section does not apply to audits per
formed by the comptroller of public accounts or 
state auditor. 

[Acts 1981, 67th Leg., p. 2611, ch. 698, §§ 1 to 5, 7, eff. 
Aug. 31, 1981; § 6, eff. Sept. 1, 1982.] 

Art. 4413(32h). Automated Information Systems 
Advisory Council 

Definition 

Sec. L In this Act, "state governmental body" 
means a board, commission, department, institution, 
office, or other agency (including an institution of 
higher education as defined by Section 61.003, Tex
as Education Code, as amended), that is in the 
executive branch of state government; or the su
preme court, the court of criminal appeals, a court 
of appeals, or the State Bar of Texas or another 
judicial agency. 

Council 

Sec. 2. The Automated Information Systems Ad
visory Council is established. 

Members 

Sec. 3. (a) The council is composed of the fol
lowing seven members: 

(1) one person, appointed by the speaker of the 
house of representatives, who must be a member or 
employee of the house or an employee of a legisla
tive agency; 

(2) one person, appointed by the speaker, who 
must be employed by a private corporation as a 
manager of the corporation's automated informa
tion system; 

(3) one person, appointed by the lieutenant gover
nor, who must be a member or employee of the 
senate or an employee of a legislative agency; 

(4) one person, appointed by the lieutenant gover
nor, who must be employed by private industry as a 
manager of a large mainframe computer facility; 

(5) one person, appointed by the governor, who 
must be knowledgeable in the management of auto
mated information systems and the computers on 
which they are automated; 

(6) one person, appointed by the governor, who 
must be employed by a state-supported institution 
of higher education in this state and who must be 
knowledgeable in the management of automated 
information systems and the computers on which 
they are automated; and 

(7) one person, appointed by the governor, who 
must be an employee of a state governmental body 
other than an institution of higher education and 
who must be knowledgeable in the management of 
automated information systems and the computers 
on which they are automated. 

(b) A member of the council or employee of the 
council may not be interested in, or in any manner 
connected with, any contract or bid for furnishing 
any state governmental body with automated infor
mation systems, the computers on which they are 
automated, or a service related to the automation of 
information systems or the computers on which 
they are automated. A member or employee of the 
council may not be employed by any state govern
mental body as a consultant on automated informa
tion systems, the computers on which they are 
automated, or a related service. A member or 
employee of the council, under penalty of dismissal, 
may not accept or receive from any person, firm, or 
corporation to whom any contract may be awarded, 
directly or indirectly, by rebate, gift, or otherwise, 
any money or other thing of value, and may not 
receive any promise, obligation, or contract for fu
ture reward or compensation from any such party. 

Terms 

Sec. 4. Members of the council hold office for 
staggered terms of two years with three members' 
terms expiring February 1 of each even-numbered 
year and four members' terms expiring February 1 
of each odd-numbered year. 

Officers; Meetings 

Sec. 5. (a) The chairman of the council is the 
member appointed by the governor under Section 
3(a)(5) of this Act. 

(b) The council shall meet at least once quarterly 
during each fiscal year of the state. · The council 
may meet at other times at the call of the chairman 
or as provided by rule of the council. 

Expenses 

Sec. 6. (a) A member of the council may not 
receive compensation for serving as a member of 
the council. A member is entitled to reimbursement 
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for actual and necessary expenses incurred in per
forming functions as a member of the council. 

(b) A member of the council who is a public 
officer or employee is entitled to reimbursement for 
expenses from the funds of the governmental body 
from which the member is appointed. Other mem
bers are entitled to reimbursement from the funds 
of the council. 

Additional Function of Public Office 

Sec. 7. The functions performed by a member of 
the council who holds public office are additional 
functions of the public office. 

Staff 

Sec. 8. The council may employ persons neces
sary for it to perform its functions. 

Automated Information Systems Guidelines 

Sec. 9. (a) The council shall adopt guidelines to 
aid state governmental bodies in making economical 
and efficient use of automated information systems, 
the computers on which they are automated, or 
related services. The guidelines shall include, but 
not be limited to, the areas of long-range planning, 
common data bases, networking, applications, 
shared software, security, and disaster recovery. 

(b) The council shall adopt guidelines consistent 
with Section 3.10, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil 
Statutes). 

Review of Actions of Governmental Bodies 

Sec. 10. (a) If a state governmental body pro
poses to take any of the following actions, the 
governmental body shall at the same time it files an 
acquisition request with the State Purchasing and 
General Services Commission also file with the 
council any information that the council considers 
necessary for it to prepare its report under Subsec
tion (b) of this section: 

(1) a purchase at a cost of more than $20,000, or a 
greater amount as may be prescribed by rule of the 
council, of automated information systems, the com
puters on which they are automated, 9r a service 
related to the automation of information systems or 
the computers on which they are automated; 

(2) a lease at a cost of more than $1,000 per 
month, or a greater amount as may be prescribed 
by rule of the council, of automated information 
systems or the computers on which they are auto
mated; 

(3) a major conversion of automated information 
systems or the computers on which they are auto
mated. 

(b) The council shall review each action proposed 
by a state governmental body under Subsection (a) 
of this section and shall within 60 days after receipt 
of the proposal and any supporting information file 
with the governor, lieutenant governor, speaker of 

the house of representatives, State Purchasing and 
General Services Commission, and state auditor a 
report about whether the guidelines adopted under 
Section 9 of this Act would be fulfilled if the gov
ernmental body's action were taken. The council 
may designate at the discretion of the chairman or 
as provided by rule of the council those reports on 
proposed actions which may not be filed under this 
subsection until they have been reviewed and ap
proved in writing by a majority vote of the council 
membership. Reports on proposed actions not so 
designated shall be prepared and filed in the coun
cil's name by the council staff. The council may 
meet as provided in Section 5(b) of this Act for the 
purpose of meeting the requirements of this subsec
tion. 

(c) A state governmental body may not take an 
action under Subsection (a) of this section until 60 
days after receipt of the proposal and any support
ing information by the council or until the council 
has filed the report under Subsection (b) of this 
section, whichever is earlier. The failure of the 
council to timely file a report under Subsection (b) 
of this section may not be grounds for prohibiting a 
state governmental body from taking the action 
after the expiration of the 60 day period. The 
council together with the governmental body in
volved may agree to an extension of the time limit 
for filing a report. 

Advice 

Sec. 11. The council shall advise state govern
mental bodies about ways in which the governmen
tal bodies may comply with the guidelines adopted 
under Section 9 of this Act. 

Rules 

Sec. 12. The council shall adopt rules to adminis
ter this Act. 

Biennial Report 

Sec. 13. The council shall report to the legisla
ture at each regular session about the activities of 
the council, the guidelines adopted under Section 9 
of this Act, and changes to state law or state 
governmental body procedures that the council con
siders necessary to promote the economical and 
efficient use by state governmental bodies of auto
mated information systems and the computers on 
which they are automated. 

Application of Sunset Act 

Sec. 14. The council is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act, the council is abolished and 
this Act expires September 1, 1993. 
[Acts 1981, 67th Leg., p. 2701, ch. 737, §§ 1 to 14, eff. Sept. 
1, 1981.] 

Section 15 of the 1981 Act provides: 
At the time the initial appointments to the council are made, the 

governor shall designate three members for terms expiring Febru-
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ary 1, 1982, and four members for terms expiring February 1, 
1983. 

Art. 

CHAPTER EIGHT. PUBLICATIONS OF 
EXECUTIVE DEPARTMENTS AND 

STATE AGENCIES 

4413(33). Charge for Sale of Publications of Executive 
Departments and State Agencies. 

4413(33a). Distribution of State Agency Publications. 

Art. 4413(33). Charge for Sale of Publications of 
Executive Departments and 
State Agencies 

Sec. 1. Any department or agency in the execu
tive branch of the state government may, unless 
otherwise specifically directed by statute, set and 
collect a sales charge for publications and other 
printed matter when such charges are deemed to be 
in the public interest. 

Sec. 2. In any instances where the amounts of 
such sales charges are not specifically set by stat
ute, the charge authorized by this Act shall not be 
greater than an amount deemed sufficient by the 
publishing department or agency in the executive 
branch, to reasonably reimburse the state for the 
actual expense of printing such publications or 
printed matter. 

Sec. 3. Money collected from the charges autho
rized by this Act shall be deposited in the fund from 
which the costs of printing the respective publica
tions or materials were originally paid, and such 
moneys shall be subject to appropriation by the 
Legislature. 

Sec. 4. Nothing in this Act shall be construed as 
amending or repealing existing laws respecting 
what publications or materials may be printed by 
the respective departments or agencies in the execu
tive branch of the government of this state; or as 
altering the amounts of charges to be made for 
publications or printed materials specifically set 
forth in other statutes. 

Sec. 5. Pursuant to the principle set forth in 
Article 16, Section 21, of the Constitution of Texas, 
no official or employee of the state government 
may, directly or indirectly, profit by or have any 
pecuniary interest in the preparation, printing or 
duplication, or sale, of publications and other print
ed matter issued by the respective departments or 
agencies in the executive branch of the government. 
Any official or employee who violates the provisions 
of this section shall be dismissed from state employ
ment. 

[Acts 1957, 55th Leg., p. 531, ch. 248.] 

Art. 4413(33a). Distribution of State Agency 
Publications 

Secs. 1 to 3. [Amends § 17(e) of art. 5446a and 
art. 5442a; repeals art. 5442] 

Definitions 

Sec. 4. In this Act: 

(1) "Person" means an individual, association, or 
corporation. 

(2) "Publication" means printed matter contain
ing news or other information. It includes maga
zines, newsletters, newspapers, pamphlets, and re
ports. 

(3) "State agency" means any department, com
mission, board, office, or other agency that: 

(A) is in the executive branch of state govern
ment; 

(B) has authority that is not limited to a geo
graphical portion of the state; and 

(C) was created by the constitution or a statute of 
the state. 

Publication Request Forms· 

Sec. 5. (a) Each state agency that distributes 
publications to any person or other state agency 
shall distribute a publication request form on re
quest or with each copy of the last publication that 
it distributes before January 1 of each year. 

(b) The publication request form provides a 
means of requesting a state agency's publications. 

(c) The comptroller of public accounts shall have 
the publication request forms printed and shall fur
nish the forms to each state agency that distributes 
publications. The comptroller shall furnish the 
forms in sufficient quantities to enable each state 
agency annually to distribute a form to each person 
or state agency that receives a publication. 

Publication Distribution List 

Sec. 6. (a) If a state agency receives a complet
ed publication request form or a written request for 
its publications, the agency may place the name of 
the requestor on its publication distribution list. 

(b) A state agency shall compile a distribution list 
after January 1 of each year from the forms and 
written requests received for publications for that 
calendar year. 

(c) A state agency may not place the name of a 
person, state agency, or other entity on the publica
tion distribution list unless the distributing agency 
has received a completed publication request form 
or a written request for publications from that 
person, state agency, or other entity. 

Distribution of Publications 

Sec. 7. Except as provided by Section 5 of this 
Act, a state agency may not distribute a publication 
to a person, state agency, or other entity unless the 
name of the person, agency, or entity appears on 
the distributing agency's publication distribution 
list. 
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Distribution to Those Not on the List 

Sec. 8. (a) A state agency may distribute a copy 
of a publication to a person, state agency, or other 
entity that is not listed on the publication distribu
tion list if the person, agency, or entity: 

(1) has orally or in writing requested a specific 
copy of a publication prior to or after this Act; or 

(2) is a newly elected or appointed state officer, 
newly appointed executive head of a state agency, 
or newly established state agency. 

(b) A state agency shall send to the Legislative 
Reference Library five copies of each publication 
that it distributes. The library shall make available 
to its users the publications of each state agency. 

Filing the Publication Request List 

Sec. 9. Before March 1 of each year, each state 
agency that distributes publications shall file a copy 
of its publication distribution list with the comptrol
ler of public accounts. When filed, the lists are 
public information. 

Application 

Sec. 10. Sections 4 through 9 of this Act do not 
apply to the distribution of information that is re
quired by law. 

Effective Date 

Sec. 11. (a) Except as provided by Subsection 
(b) of this section, Sections 4 through 9 of this Act 
take effect September 1, 1979. 

(b) Sections 7 and 8 of this Act take effect .Janu
ary 1, 1980. 
[Acts 1979, 66th Leg., p. 1776, ch. 720, §§ 4 to 6, 9, eff. 
Sept. 1, 1979. Amended by§§ 7, 8, eff. Jan. 1, 1980;. §§ 10, 
11, eff. Aug. 27, 1979.] 

CHAPTER NINE. COMMISSIONS 
AND AGENCIES 

Art. 
4413(34). 
4413(34a). 
4413(34b). 
4413(34c). 
4413(35). 

4413(36). 
4413(37). 
4413(38). 
4413(39). 

4413(40). 
4413(41). 
4413(42). 
4413(42a). 

Repealed. 
Coordination of Regulatory Agency Functions. 
Aircraft Pooling Act. 
Investment of Local Funds. 
Commission on Fire Protection Personnel 

Standards and Education. 
Motor Vehicle Commission Code. 
Repealed. 
Coastal and Marine Council. 
Building Materials and Systems Testing Labo-

ratory. 
Expired. 
Amusement Machine Commission. 
Repealed. 
Joint Advisory Committee on Educational Ser-

vices to the Deaf. 
4413(42b) to 4413(43a). Repealed. 
4413(44). Governor's Commission on Physical Fitness. 
4413(45). Film Commission. 
4413(46). Expired. 
4413(47). Expired. 
4413(47a), 4413(47b). Repealed. 

Art. 
4413(47c). 

4413(48). 
4413(49). 

4413(50). 
4413(51). 

4413(52). 

Energy and National Resources Advisory 
Council. 

Repealed. 
Criminal Justice Policy Council; Criminal Jus

tice Coordinating Council. 
Crime Stoppers Advisory Council. 
Interagency Council on Sex Offender Treat

ment. 
Texas Job-Training Partnership Act. 

Art. 4413(34). Repealed by Acts 1975, 64th Leg., 
p. 2063, ch. 678, § 5, eff. June 20, 
1975 

See, now, arts. 6663b, 6663c. 

Art. 4413(34a). Coordination of Regulatory 
Agency Functions 

Sec. 1. In this Act, "regulatory agency" means 
a constitutionally or statutorily created department, 
commission, board, office, or other agency that: 

(1) is in the executive branch of state govern
ment; 

(2) has authority not limited to a geographical 
part of the state; and 

(3) has authority to grant, deny, renew, suspend, 
or revoke a license, permit, certificate, registration, 
or other form of permission to engage in an occupa
tion or to operate a business. 

Sec. 2. (a) Before a regulatory agency inspects, 
surveys, investigates, or requires a report to be 
filed by a regulated individual or business, the exec
utive head of the agency shall determine if that 
agency's or another regulatory agency's previous 
inspection, survey, investigation, or reporting re
quirement has gathered information about the indi
vidual or business that substantially satisfies the 
present information need of the agency. If so, the 
regulatory agency may not inspect, survey, investi
gate, or require a report to be filed by the individual 
or business. 

(b) The executive head of a regulatory agency, on 
request, shall release to the executive head of an
other regulatory agency any information not made 
confidential by statute and within the requesting 
regulatory agency's statutory jurisdiction about a 
regulated individual or business that it gathers in 
an inspection, survey, or investigation of the individ
ual or business or in a report filed by the individual 
or business. 

(c) The executive head of a regulatory agency 
shall coordinate its inspections, surveys, investiga
tions, and reporting requirements within the agency 
and with those of.other regulatory agencies to avoid 
the duplication of those functions. 

[Acts 1979, 66th Leg., p. 1800, ch. 732, eff. Aug. 27, 1979.] 
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Art. 4413(34b). Aircraft Pooling Act 

Short Title 

Sec. 1. This Act may be cited as the State Air
craft Pooling Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Agency" means an office, department, board, 
commission, institution, or other agency to which 
legislative appropriations are made. The term does 
not include any institution, component, or agency 
which owns and operates an airport approved by the 
Federal Aeronautics Administration. 

(2) "Board" means the State Aircraft Pooling 
Board. 

Board 

Sec. 3. The State Aircraft Pooling Board is cre
ated. 

Composition 

Sec. 4. (a) The board is composed of: 

(1) an appointee of the governor; 
(2) an appointee of the lieutenant governor; 

(3) an appointee of the speaker of the house of 
representatives; 

(4) a representative of the State Board of Control 
designated from time to time by the chairman of the 
State Board of Control; and 

(5) a representative of the State Auditor's Office 
designated from time to time by the state auditor. 

(b) The three appointed members of the board 
hold office for staggered terms of six years, with 
the term of one member expiring on January 31 of 
each odd-numbered year. A vacancy shall be filled 
by the original appointing authority for the unex
pired portion of the term. 

(c) The representatives of the State Board of Con
trol and the State Auditor's Office are ex officio, 
nonvoting members of the board and serve only in 
an advisory capacity. 

Chairman, Meetings, etc. 

Sec. 5. (a) The voting members of the board 
shall biennially elect one of them as chairman. 

(b) The board shall adopt rules to govern the 
calling and holding of meetings and the conduct of 
business. 

(c) Two voting members of the board constitute a 
quorum. 

Staff 

Sec. 6. The board may employ and compensate 
staff as provided by legislative appropriation or 
may utilize staff provided by the State Board of 
Control or the State Auditor's Office. 

Aircraft Subject to Act 

Sec. 7. All aircraft owned or leased by the state 
are subject to the provisions of this Act. 

Aircraft Transferred to Board 

Sec. 8. The custody, control, operation, and 
maintenance of all aircraft owned or leased by the 
state are transferred to the board. 

Powers of Board 

Sec. 9. (a) The board shall establish and operate 
a pool for the custody, control, operation, and main
tenance of all aircraft owned or leased by the state. 
The board may purchase aircraft with funds appro
priated for the purpose. 

(b) The board by interagency contract may lease 
state-owned aircraft to an agency. The agency 
which was the prior owner or lessee of an aircraft 
shall have first option to lease that aircraft from the 
board. The lease may provide for operation or 
maintenance, or both, by the board or by the agen
cy. 

(c) Whenever funds appropriated to an agency 
may be expended for the lease of an aircraft, the 
lease must be executed by the board or approved by 
order of the board. 

(d) To the extent that aircraft are available, the 
board shall provide transportation on request to 
state officers and employees who are traveling on 
official business; provided the agency leasing an 
aircraft shall be given first option on use of the 
aircraft except in cases of state emergency. 

Facilities 

Sec. 10. The board may acquire appropriate fa. 
cilities for the accommodation of all aircraft owned 
or leased by the state. The facilities may be pur
chased or leased as determined by the board to be 
most economical for the state and as provided by 
legislative appropriations. The facilities may in
clude adequate hangar space, an indoor passenger 
waiting area, a flight-planning area, communica
tions facilities, and other related and necessary fa
cilities. No state agency shall acquire such facili
ties without permission from the board. 
[Acts 1979, 66th Leg., p. 1833, ch. 746, eff. Sept. 1, 1979.] 

Art. 4413(34c). Investment of Local Funds 

Definitions 

Sec. 1. In this Act: 

(1) "Local funds" means public funds in the cus
tody of a state agency or political subdivision that 
are not required by law to be deposited in the state 
treasury and that the agency or subdivision has 
legal authority to invest. 

(2) "State agency" means an office, department, 
commission, board, or other agency, including an 
institution of higher education or a river authority, 
that is a part of any branch of state government. 
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(3) "Political subdivision" means a county, incor
porated city or town, or special purpose district. 

Rules Governing Investment of Local Funds 

Sec. 2. Each state agency or political subdivision 
shall adopt rules governing the investment of local 
funds of the agency or subdivision. The rules shall 
clearly specify the scope of authority of officers and 
employees of the agency or subdivision that are 
designated to invest the local funds. 

Designation of Investment Officers 

Sec. 3. (a) If an officer is not assigned the func
tion by law, a state agency or political subdivision 
by rule, order, ordinance, or resolution shall desig
nate one or more officers or employees of the 
agency or subdivision to be responsible for the 
investment of local funds. 

(b) No person may deposit, withdraw, invest, 
transfer, or otherwise manage local funds of a state 
agency or political subdivision that are eligible for 
investment without express written authority of the 
governing body or chief executive officer of the 
agency or subdivision. 

Internal Management Reports 

Sec. 4. At least once each year, the investment 
officer of a state agency or political subdivision 
shall prepare a written report concerning the agen
cy's or subdivision's local funds investment transac
tions for the preceding year and describing in detail 
the investment position of the agency or subdivision 
as of the date of the report. If the agency or 
political subdivision has two or more investment 
officers, those officers shall prepare the report 
jointly. The report shall be signed by each invest
ment officer and shall be delivered to the governing 
body and the chief executive officer of the agency 
or subdivision. 

Private Auditors 

Sec. 5. Notwithstanding any other provision of 
law, a state agency shall employ private auditors if 
authorized to do so by the Legislative Audit Com
mittee on its own initiative or upon request of the 
governing body of the agency. 

Investment Rate of Return 

Sec. 6. A state agency or political subdivision 
shall invest local funds in investments that yield the 
highest possible rate of return while providing nec
essary protection of the principal consistent with 
the operating requirements as determined by the 
governing body. 

Investments Authorized or Prohibited by Other Law 

Sec. 7. This section does not prohibit an invest
ment specifically authorized by other law nor autho-

rize an investment specifically prohibited by other 
law. 
[Acts 1979, 66th Leg., p. 2071, ch. 810, §§ 1 to 7, eff. June 
13, 1979.] 

Art. 4413(35). Commission on Fire Protection 
Personnel Standards and Edu
cation 

Creation 

Sec. 1. There is hereby created the Commission 
on Fire Protection Personnel Standards and Educa
tion, hereinafter called "commission." 

Application of Sunset Act 

Sec. la. The Commission on Fire Protection Per
sonnel Standards and Education is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1987. 

I Article 5429k. 

Powers 

Sec. 2. The commission shall have the authority 
and power to: 

(1) promulgate rules and regulations for the ad
ministration of this Act including the authority to 
require the submission of reports and information 
by any state, county, or municipal agency within 
this State which employs fire protection personnel; 

(2) establish minimum educational, training, phys
ical, mental, and moral standards for admission to 
employment as fire protection personnel in perma
nent positions or in temporary or probationary sta
tus; 

(3) certify persons as being qualified under the 
provisions of this Act to be fire protection person
nel; 

(4) certify persons as having qualified as fire 
protection instructors under such conditions as the 
commission may prescribe; 

(5) establish minimum curriculum requirements 
for preparatory, in-service and advanced courses 
and programs for schools or academies operated by 
or for the State or any political subdivisions thereof 
for the specific purpose of training fire protection 
personnel or recruits for the position of fire protec
tion personnel; 

(6) consult and cooperate with counties, munici
palities, agencies of this State, other governmental 
agencies, and with universities, colleges, junior col
leges, and other institutions concerning the develop
ment of fire protection personnel training schools 
and programs of courses of instruction; 

(7) approve, or revoke the approval of, institu
tions and facilities for schools operated by or for the 
State or any political subdivision thereof for the 
specific purpose of training fire protection person
nel or recruits for the position of fire protection 
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personnel, and issue certificates of approval to such 
institutions and revoke such certificates of approval; 

(8) operate schools and facilities thereof and con
duct courses therein, both preparatory, in-service, 
basic, and advanced courses, for fire protection per
sonnel and recruits for the position of fire protec
tion personnel as the commission may determine; 

(9) contract with other agencies, public or private, 
or persons, as the commission deems necessary for 
the rendition and affording of such services, facili
ties, studies, and reports as it may require to coop
erate with municipal, county, state, and federal 
agencies in training programs, and to otherwise 
perform its functions; 

(10) make or encourage studies of any aspect of 
fire protection, including fire administration; 

(11) conduct and stimulate research by public and 
private agencies which shall be designed to improve 
fire protection and fire administration; 

(12) employ an executive director and such other 
personnel as may be necessary in the performance 
of its functions; 

(13) visit and inspect all institutions and facilities 
conducting courses for the training of fire protec
tion personnel and recruits for the position of fire 
protection personnel and make evaluations as may 
be necessary to determine if they are complying 
with the provisions of this Act and the commission's 
rules and regulations; 

(14) adopt and amend rules and regulations, con
sistent with state law, for its internal management 
and control; 

(15) accept any donations, contributions, grants, 
or gifts from private individuals or foundations or 
the federal government; 

(16) report annually to the Governor and to the 
Legislature at each regular session on its activities, 
with its recommendations relating to any matter 
within its purview, and make such other reports as 
it deems desirable; 

(17) meet at such times and places in the State of 
Texas as it deems proper, meetings to be called by 
the chairman upon his own motion, or upon the 
written request of five members; and 

(18) consistent with· the provisions of Section SA 
of this Act, publish minimum standards for protec
tive clothing and self-contained breathing apparatus 
for full-time, paid fire protection personnel. 

Members; Appointment; Qualifications; 
Terms; Vacancies 

Sec. 3. The commission shall be composed of 
nine members, residents of the State of Texas, and 
appointed by the Governor with the advice and 
consent of the Senate. Such members shall be 
persons well qualified by experience or education in 
the field of fire protection. The Commissioner of 
Higher Education of the Coordinating Board, Texas 
College and University System, and the Commis-

sioner of the Texas Education Agency shall serve as 
ex officio members of the commission. In the event 
a public officer shall be appointed, service by such 
officer or officers shall be an additional duty of the 
office. Such appointive members shall be appointed 
for a term of six years, provided, however, that of 
the members first appointed, three shall be appoint
ed for a term of two years, three for a term of four 
years, and three for a term of six years. Any 
member chosen by the Governor to fill a vacancy 
created otherwise than by expiration of a term shall 
be appointed for the unexpired term of the member 
he is chosen to succeed. Such appointment for 
unexpired term shall be with the advice and consent 
of the Senate. 

Officers; Quorum; Meetings 

Sec. 4. The commission shall elect a chairman, 
vice-chairman, and secretary from among the ap
pointed members at its first meeting, and thereafter 
at its first meeting succeeding new appointments to 
fill regular terms. Five members shall constitute a 
quorum. The Governor shall summon the commis
sion to its first meeting. 

Compensation; Expenses 

Sec. 5. Members of the commission shall receive 
no compensation for their services but shall be 
allowed their actual and necessary expenses in
curred in the performance of their functions hereun
der. 

Personnel Qualifications and Standards; Rules and 
Regulations; Certificate; Penalty 

Sec. 6. (a) Fire protection personnel already 
serving under permanent appointment prior to Sep
tember 1, 1972, shall not be required to meet any 
requirement of Subsections (b) and (c) of this section 
as a condition of tenure or continued employment, 
nor shall failure of fire protection personnel to 
fulfill such requirements make him ineligible for 
any promotional examination for which he is other
wise eligible. The Legislature finds, and it is here
by declared to be the policy of this Act, that such 
fire protection personnel have satisfied such re
quirements by their experience. 

(b) No person after September l, 1972, shall be 
appointed to a municipal fire department, except on 
a temporary or probationary basis, unless such per
son has satisfactorily completed a preparatory pro
gram of training in fire protection at a school ap
proved or operated by the commission. Fire protec
tion personnel who have received a temporary or 
probationary appointment as such on September 1, 
1972, or thereafter, and who fail to satisfactorily 
complete a basic course in fire protection as pre
scribed by the commission, within a one-year period 
from the date of his original appointment, shall 
forfeit his position and shall be removed therefrom; 
and ·may not have his temporary or probationary 
employment extended beyond one year by renewal 
of appointment or otherwise; except that after the 
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lapse of one year from the date of his forfeiture and 
removal, a municipal fire department agency may 
petition the commission for reinstatement of tempo
rary or probationary employment of such individual, 
such reinstatement resting within the sole discretion 
of the commission. 

(c) In addition to the requirements of Subsection 
(b) of this section, the commission, by rules and 
regulations, may establish other qualifications for 
the employment of fire protection personnel, includ
ing minimum age, education, physical and mental 
standards, citizenship, good moral character, experi
ence, and such other matters as relate to the compe
tence and reliability of persons to assume and dis
charge the responsibilities of fire protection person
nel, and the commission shall prescribe the. means 
of presenting evidence of fulfillment of these re
quirements. No person shall be appointed unless he 
fulfills such requirements. 

(d) The commission shall issue a certificate evi
dencing satisfaction of the requirements of Subsec
tions (b) and (c) of this section to any applicant who 
presents such evidence as may be required by its 
rules and regulations of satisfactory completion of a 
program or course of instruction in another jurisdic
tion equivalent in content and quality to that re
quired by the commission for approved fire protec
tion education and training programs in this State. 

(e) Any person who accepts appointment to a 
municipal fire department, or any person who ap
points or retains such individual, in violation of 
Subsections (b) or (c) of this section shall be guilty 
of a misdemeanor and upon conviction shall be fined 
not less than $100 nor more than $1,000. 

(f) Nothing herein shall be construed to preclude 
an employing agency from establishing qualifica
tions and standards for hiring fire protection per
sonnel which exceed the minimum standards set by 
the commission. 

(g) Fire protection personnel already serving un
der permanent appointment prior to September 1, 
1972, shall be eligible to attend training courses 
subject to the rules and regulations established by 
the commission. 

(h) The commission shall formulate and publish 
the requirements for certification as a marine fire
man by September 1, 1978. After September 1, 
1978, no person may be appointed as a marine 
fireman except on a probationary basis unless the 
person has completed training prescribed by the 
commission. A marine fireman who is appointed on 
a probationary basis after September 1, 1978, must 
complete the prescribed training within a two-year 
period from the date of appointment. Marine fire
men serving under permanent appointment and with 
five or more years of service on September 1, 1978, 
have satisfied the training requirements by their 
experience. A marine fireman serving under per
manent appointment and with less than five years 
of experience on September 1, 1978, must complete 
the prescribed training by September 1,. 1980. For 

the purposes of this Act, a marine fireman is one 
who works for a fire department and aboard fire
boats and fights fires which occur on or adjacent to 
a waterway, waterfront, channel, or turning basin. 

(i) A person who accepts appointment as a marine 
fireman or a person who appoints a marine fireman 
in violation of Subsection (h) of this section shall be 
guilty of a misdemeanor and on conviction shall be 
fined not less than $100 nor more than $1,000. 

(j) Before September 1, 1984, the commission 
shall establish requirements for certification as an 
aircraft crash and rescue fire fighter. After Sep
tember 1, 1984, no person may be appointed as an 
aircraft crash and rescue fire fighter, except on a 
probationary basis, unless the person has completed 
training prescribed by the commission. After Sep
tember 1, 1984, an aircraft crash and rescue fire 
fighter who is appointed on a probationary basis 
must complete the prescribed training before two 
years after the date of appointment. An aircraft 
crash and rescue fire fighter who is serving under 
permanent appointment on September 1, 1984, and 
who has two or more years of service as an aircraft 
crash and rescue fire fighter has satisfied the train
ing requirements. An aircraft crash and rescue fire 
fighter serving under permanent appointment on 
September 1, 1984, who has less than two years of 
service as an aircraft crash and rescue fire fighter 
must complete the prescribed training before Sep
tember 1, 1986, to remain qualified for service. For 
purposes of this Act, ari aircraft crash and rescue 
fire fighter is one who works for a municipality and 
who, as a permanent duty assignment, fights air
craft fires at airports, stands by for potential crash 
landings, and performs aircraft crash rescue. 

(k) A person who knowingly accepts appointment 
as an aircraft crash and rescue fire fighter or a 
person who appoints an aircraft crash and rescue 
fire fighter in violation of Subsection (j) of this 
section commits a misdemeanor and if convicted 
shall be fined not less than $100 nor more than 
$1,000. 

Establishment and Collection of Fees; Personnel 
Manuals and Certificates 

Sec. 6A. (a) The commission may set and collect 
a fee for a manual distributed to fire fighters and 
trainees by the commission stating rules, regula
tions, and minimum standards for fire protection 
personnel. 

(b) The commission may set and collect a fee for 
each intermediate, advanced, and master certificate 
issued by the commission. 

(c) The commission shall set the fees authorized 
by this section in an amount not to exceed the costs 
of preparing, printing, and distributing the manual 
or certificate. 

Training Programs; Reimbursement for Expenses 

Sec. 7. (a) The commission shall establish and 
maintain fire protection training programs to be 
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conducted by its own staff or through such agencies 
and institutions as the commission may deem appro
priate. 

(b) The commission may authorize reimbursement 
for each political subdivision and each state agency 
for expenses in attending such training programs as 
authorized by the Legislature. 

Power and Duties of Municipal or County 
Governments 

Sec. 8. Except as expressly provided in this Act, 
nothing herein contained shall be deemed to limit 
the powers, rights, duties, and responsibilities of 
municipal or county governments, nor to affect pro
visions of Chapter 325, Acts of the 50th Legislature, 
1947 (Article 1269m, Vernon's Texas Civil Statutes), 
Firemen's and Policemen's Civil Service Act. 

Protective Clothing Meeting Minimum Standards; 
Self-Contained Breathing Apparatus 

Sec. SA. (a) Effective January 1, 1984, every 
state, county, and municipal agency shall furnish all 
full-time, paid fire protection personnel who engage 
in fire fighting with protective clothing which com
plies with minimum standards promulgated by the 
National Fire Protection Association or its succes
sor. "Protective clothing" means garments, includ
ing turnout coats, bunker coats, boots, gloves, trou
sers, and helmets, worn by fire fighters in the 
course of performing fire-fighting operations. An 
agency complies with the requirements of this sec
tion by: 

(1) providing and maintaining the prescribed pro
tective clothing; or 

(2) providing an allowance to fire protection per
sonnel to cover the purchase and maintenance of 
the prescribed protective clothing and by requiring 
each employee to maintain the clothing to meet the 
prescribed standards. 

(b) Effective January 1, 1982, every self-con
tained breathing apparatus purchased by a state, 
county, or municipal agency must comply with the 
minimum approval and certification requirements of 
the National Institute For Occupational Safety and 
Health (or its successor) with respect to self-con
tained breathing apparatus for use by fire fighters. 

(c) Effective January 1, 1982, every state, county, 
or municipal agency shall provide for complete tests 
of all self-contained breathing apparatus utilized in 
such agency in conformance with testing proce
dures recommended by the National Institute For 
Occupational Safety and Health or American Na
tional Standards Institute, Inc. The tests required 
under this section shall be performed on each self
contained breathing apparatus at least once each 30 
days. 

(d) If the National Fire Protection Association or 
its successor revises a standard for an item of 
protective clothing and an agency covered by this 
section has furnished protective clothing that com-

plies with the original standard, the revised stan
dard applies only to protective clothing contracted 
for on or after the effective date of the revised 
standard. 

(e) The commission shall enforce the require
ments of this section. 

(f) Protective clothing in use or contracted for 
before the effective date of the revised standard 
may continue to be used unless the commission 
determines that continued use constitutes an undue 
risk to the wearer. If the commission makes that 
determination, the commission shall order that use 
of the clothing be discontinued and shall set an 
appropriate date for full compliance with the re
vised standard. 

(g) Notwithstanding Subsections (a) and (d) of 
this section, if the commission determines that pro
tective clothing containing cotton provides substan
tially equal protection, the commission shall permit 
the state, county, and municipal agencies to use 
cotton protective clothing that the commission has 
determined to be acceptable instead of the protec
tive clothing prescribed by the National Fire Protec
tion Association. 

Funds 

Sec. 9. The Legislature of the State of Texas 
shall appropriate the necessary funds for the pur
pose of carrying out the provisions of this Act. 

Appeal from Action of Commission; Procedure 

Sec. 9A. Any person dissatisfied with the action 
of the commission may appeal the action of the 
commission by filing a petition within 30 days there
after in the district court in the county where the 
person resides 'or in the district court of Travis 
County, and the court is vested with jurisdiction, 
and it shall be the duty of the court, to set the 
matter for hearing upon 10 days' written notice to 
the commission and the attorney representing the 
commission. The court in which the petition of 
appeal is filed shall determine whether any action of 
the commission shall be suspended pending hearing, 
and enter its order accordingly, which shall be oper
ative when served upon the commission, and the 
commission shall provide the attorney representing 
the commission with a copy of the petition and 
order. The commission shall be represented in such 
appeals by the district or county attorney of the 
county, or the attorney general, or any of their 
assistants. 

Application of Act 

Sec. 10. This Act shall apply only to fully paid 
firemen. 
[Acts 1969, 1st Leg., p. 1972, ch. 668, eff. June 12, 1969. 
Amended by Acts 1971, 62nd Leg., p. 1158, ch. 263, §§ 1 to 
6, eff. Aug. 30, 1971; Acts 1977, 65th Leg., p. 755, ch. 283, 
§ 1, eff. May 27, 1977; Acts 1977, 65th Leg., p. 1851, ch. 
735, § 2.138, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
847, ch. 378, § l, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
p. 859, ch. 305, §§ 1, 2, eff. Aug. 31, 1981; Acts 1983, 68th 
Leg., p. 365, ch. 81, § 8, eff. Sept. 1, 1983; Acts 1983, 68th 
Leg., p. 4069, ch. 638, § 1, eff. Aug. 29, 1983; Acts 1983, 
68th Leg. p. _4597, ch. 777, § l, eff. Aug. 29, 1983.] 
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Acts 1983, 68th Leg., p. 4070, ch. 638, § 2, provides: 
"Nothing in this act shalr affect any cause of action alleging a 

violation of Section SA, Chapter 668, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 4413(35), Vernon's 
Texas Civil Statutes), if such cause of action accrued on or before 
the effective date of this Act." 

Art. 4413(36). Motor Vehicle Commission Code 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the Texas 
Motor Vehicle Commission Code. 

Policy and Purpose 

Sec. 1.02. The distribution and sale of new mo
tor vehicles in this State vitally affects the general 
economy of the State and the public interest and 
welfare of its citizens. It is the policy of this State 
and the purpose of this Act to exercise the State's 
police power to insure a sound system of distribut
ing and selling new motor vehicles through licens
ing and regulating the manufacturers, distributors, 
and franchised dealers of those vehicles to provide 
for compliance with manufacturer's warranties, and 
to prevent frauds, unfair practices, discriminations, 
impositions, and other abuses of our citizens. 

Definitions 

Sec. 1.03. In this Act, unless the context re
quires a different definition: 

(1) "Motor vehicle" means: 

(A) every fully self-propelled vehicle which has as 
its primary purpose the transport of a person or 
persons, or property, on a public highway, and 
having two or more wheels; 

(B) every two or more wheeled fully self-pro
pelled, titled vehicle which has as its primary pur
pose the transport of a person or persons or proper
ty and is not manufactured for use on public 
streets, roads, or highways; or 

(C) an engine, transmission, or rear axle manu
factured for installation in a vehicle having as its 
primary purpose the transport of a person or per
sons or property on a public highway and having a 
gross vehicle weight rating of more than 16,000 
pounds, whether or not attached to a vehicle chas
sis. 

(2) "New motor vehicle" means a motor vehicle 
which has not been the subject of a "retail sale" as 
defined in Subdivision (2), Section 152.001, Tax 
Code. 

(3) "Person" means every natural person, part
nership, corporation, association, trust, estate, or 
any other legal entity. 

(4) "Dealer" means any person engaged in the 
business of buying, selling or exchanging new mo
tor vehicles at an established and permanent place 
of business pursuant to a franchise in effect with a 
manufacturer or distributor. 

(5) "Manufacturer" means any person who manu
factures or assembles new motor vehicles either 
within or without this State. 

(6) "Distributor" means any person who distrib
utes and/ or sells new motor vehicles to dealers and 
who is not a manufacturer. 

(7) "Representative" means any person who is or 
acts as an agent, employee or representative of a 
manufacturer or distributor who performs any 
duties in this State relating to promoting the distri
bution and/ or sale of new motor vehicles or c-0n
tacts dealers in this State on behalf of a manufac
turer or distributor. 

(8) "Franchise" means one or more contracts un
der which (A) the franchisee is granted the right to 
sell new motor vehicles manufactured or distributed 
by the franchisor; (B) the franchisee as an indepen
dent business is a comp.onent of franchisor's distri
bution system; (C) the franchisee is substantially 
associated with franchisor's trademark, tradename 
and commercial symbol; (D) the franchisee's busi
ness is substantially reliant on franchisor for a 
continued supply of motor vehicles, parts, and ac
cessories for the conduct of its business; or (E) any 
right, duty, or obligation granted or imposed by this 
Act is affected. 

(9) "Commission" means the Texas Motor Vehicle 
Commission created by this Act. 

(10) "Broker" means a person who, for a fee, 
commission, or other valuable consideration, ar
ranges or offers to arrange a transaction involving 
the sale,. for purposes other than resale, of a new 
motor vehicle, and who is not: 

(A) a dealer or a.bona fide agent or employee of a 
dealer; 

(B) a representative or a bona fide agent or em
ployee of' a representative; 

(C) a distributor or bona fide agent or employee 
of a distributor; or 

(D) at any point in the transaction the bona fide 
owner of the vehicle involved in the transaction. 

SUBCHAPTER B. ADMINISTRATIVE 
PROVISIONS 

Texas lUotor Vehicle Commission 

Sec. 2.01. The Texas Motor Vehicle Commission 
is hereby created as an agency of the State to carry 
out the functions and duties conferred upon it by 
this Act. 

Application of Sunset Act 

Sec. 2.0la. The Texas Motor Vehicle Commis
sion is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and this Act expires effec
tive September 1, 1991. 

1 Article 5429k. 
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Members of Commission 

Sec. 2.02. The Commission shall consist of nine 
persons appointed by the Governor with the advice 
and consent of the Senate. 

Qualifications of Members 

Sec. 2.03. (a) Each member of the Commission 
shall be a citizen of the United States and a resident 
of this State. Five members shall be dealers, no 
two of which are franchised to sell the motor vehi
cles manufactured or distributed by the same per
son or a subsidiary or affiliate of the same person. 
Four members shall be persons from the public who 
are not licensed hereunder and who do not have, 
except as consumers, interests in any business that 
manufactures, distributes, or sells new motor vehi
cles. 

(b) The persons initially appointed to the Commis
sion as dealer-members shall be persons whose prin
cipal occupation has been as franchised new motor 
vehicle dealers in this State for at least ten years. 
The dealer-members appointed to the Commission 
after the initial appointments are made shall be 
licensed dealers under this Act. 

(c) The office of a member is automatically vacat
ed and shall be filled as any other vacancy, if: 

(1) the person is a dealer-member of the Commis
sion and ceases to be a licensed dealer under this 
Act; 

(2) the person is a public member of the Commis
sion and acquires an interest in a business that 
manufactures, sells, or distributes new motor vehi
cles; 

(3) the member becomes an officer, employee, or 
paid consultant of a trade association in the new 
motor vehicle industry; or 

(4) a person related to the member whhin the 
second degree by consanguinity or affinity becomes 
an officer, employee, or paid consultant of a trade 
association in the new motor vehicle industry. 

Terms of Members 

Sec. 2.04. (a) Except as provided by Subsections 
(b) and (c) of this section, the members of the 
Commission shall hold office for terms of six years, 
with the terms of three members expiring on Janu
ary 31 of each odd-numbered year. The Governor 
shall make the appointments in such a way that 
there are always four members on the Commission 
from the public at large. No person shall serve two 
consecutive full six-year terms as a member of the 
Commission. 

(b) The Governor shall appoint the three addition
al members to the Commission before the 91st day 
after September 1, 1979, and shall designate one to 
serve a term expiring January 31, 1981, one for a 
term expiring January 31, 1983, and one for a term 
expiring January 31, 1985. 

(c) A person holding office as a member of the 
Commission on September 1, 1979, continues to hold 
the office for which the member was originally 
appointed. The term of office succeeding a Com
mission member's term that expires on September 
1, 1979, expires on January 31, 1985. The term of 
office succeeding a Commission member's term that 
expires on September 1, 1981, expires on January 
31, 1987. The term of office succeeding a Commis
sion member's term that expires on September 1, 
1983, expires on January 31, 1989. 

(d) A term of office shortened under Subsection 
(c) of this section or the term expiring January 31, 
1985, under Subsection (b) of this section is con
sidered a full six-year term for the purpose of the 
prohibition against serving two consecutive full six
year terms as a member of the Commission. 

Vacancies· 

Sec. 2.05. The Governor, with the advice and 
consent of the Senate, shall fill vacancies on the 
Commission for the duration of the unexpired term. 

Oath 

Sec. 2.06. Members of the Commission qualify 
by taking the constitutional oath of office which 
shall, with the certificate of appointment, be filed 
with the Secretary of State who shall issue a com
mission as evidence of the authority of the members 
to act. 

Per Diem; Expenses 

Sec. 2.07. Each member of the Commission shall 
be entitled to $25.00 per day for each day actually 
engaged in the duties of the office, including time 
spent in necessary travel to and from meetings and 
otherwise, together with all travel and other neces
sary expenses incurred while performing official 
duties. 

Commission Meetings 

Sec. 2.08. (a) The Commission shall hold a regu
lar annual meeting in September of each year and 
elect a chairman and vice-chairman to serve for the 
ensuing year. The Commission shall have regular 
meetings as the majority of the members specifies 
and special meetings at the request of any two 
members. Reasonable notice of all meetings shall 
be given as Commission rules prescribe. A majority 
of the Commission, including at least two of the 
public members, shall constitute a quorum to trans
act business. 

(b) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes). 

Executive Director; Staff 

Sec. 2.09,_(a}-'l'IlelJommission--shall employ an 
executivedirector who shall be the chief administra
tive officer of the Commission, who shall maintain 
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all minutes of Commission proceedings, and who 
shall be custodian of the files and records of the 
Commission. The executive director shall employ 
the staff authorized by the Commission. The Com
mission may by interagel\CY contract utilize assist
ance of any State agency. 

(b) An employee of the Commission is subject to 
dismissal who has an interest, except as a consum
er, or is related within the second degree by consan
guinity or affinity to a person who has an interest, 
except as a consumer, in a business that manufac
tures, distributes, or sells new motor vehicles. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
'6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to or serve as a member of 
the Commission. 

Revenues 

Sec. 2.10. (a) The Commission shall send all 
moneys received by it from license fees paid under 
this Act to the State Treasurer, who shall deposit 
them in the General Revenue Fund in the State 
Treasury. 

(b) Before September 1 of each year, the Commis
sion shall file a written report with the legislature 
and the Governor in which the Commission accounts 
for all funds received and disbursed by the Commis
sion during the preceding year. 

(c) The State Auditor shall audit the financial 
transactions of the Commission during each fiscal 
year. 

Seal 

Sec. 2.11. The Commission shall adopt a seal for 
the authentication of its records and orders. 

SUBCHAPTER C. POWERS AND DUTIES 
In General 

Sec. 3.01. The Commission shall administer the 
provisions of this Act, establish the qualifications of 
manufacturers and dealers, and insure that the dis
tribution and sale of motor vehicles is conducted as 
provided herein and under the Commission's rules. 
The Commission has the powers and duties specifi
cally prescribed by this Act and all ·other powers 
necessary and convenient to carry out its responsi
bilities. 

Rules 

Sec. 3.02. The Commission, after hearing, shall 
make, amend, and enforce rules reasonably required 
to effectuate the provisions of this Act and govern 
procedure and practice before the Commission. The 
Commission shall comply with the Administrative 
Procedure and Texas Register Act (Article 6252-
13a, Vernon's Texas Civil Statutes). If the appro
priate standing committees of both houses of the 
legislature acting under Section 5(g), Administrative 

Procedure and Texas Register Act, as added (Arti
cle 6252-13a, Vernon's Texas Civil Statutes), trans
mit to the Commission a statement opposing adop
tion of a rule under that section, the rule may not 
take effect or, if the rule has already taken effect, 
the rule is repealed effective on the date the Com
mission receives the committees' statement. 

Orders 

Sec. 3.03. The Commission is authorized to issue 
orders and make determinations as may be neces
sary to carry out this Act. The orders shall set 
forth the findings on which the order is based and 
the reason for the particular action taken. All 
orders shall be signed by the chairman or vice-chair
man and attested by the executive director and have 
the seal affixed. 

Hearings 

Sec. 3.04. (a) The Commission shall hear all con
tested cases, as defined in the Administrative Proce
dure and Texas Register Act (Article 6252-13a, Ver
non's Texas Civil Statutes), arising under this Act. 
The Commission may hold hearings, administer 
oaths, receive evidence, issue subpoenas to compel 
the attendance of witnesses and the production of 
papers and documents related to the hearing, and 
make findings of fact and decisions in administering 
the Act and the rules, orders, and other actions of 
the Commission. 

(b) Notice of a hearing shall describe in summary 
form the purposes of the hearing and its date, time, 
and place. 

(c) Notice of a hearing on Commission rules and 
other matters having general application shall be 
mailed to all licensees not less than twenty days 
before the hearing date and may be given to such 
other persons as the Commission deems appropri
ate. Notice of a hearing concerning a specific geo
graphic area and not having general application 
shall be sent to the licensees in that area as defined 
by the Commission. 

(d) Notice of a hearing concerning individual per
sons shall be given by certified mail return receipt 
requested to the persons involved at their last 
known address not less than twenty days before the 
hearing date. Notice may be given to any officer, 
agent, employee, legal representative or attorney of 
the person. Notice may be waived by interested 
persons. 

(e) A hearing shall be conducted at the time and 
place stated in the notice or an amended notice shall 
be sent. A hearing may be continued from time to 
time and place to place as announced openly before 
the hearing is recessed without further notice or 
otherwise by giving reasonable notice less than 
twenty days before. 

(f) The Commission may delegate the authority to 
call and hold hearings to one or more of its mem
bers, the executive director, one or more employees 
of the Commission or to persons under contract to 
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the Commission. The person holding the hearing 
shall have all the powers of the Commission in 
connection with the hearing. 

(g) All persons whose rights may be affected at 
any hearing shall have the right to appear personal
ly and by counsel, to cross-examine adverse witness
es and to produce evidence and witnesses in their 
own behalf. If a hearing is not held before the 
whole Commission, such person shall have the right 
to appear before the Commission and present oral 
argument when the matter comes before them for 
decision. 

(h) The owner of a motor vehicle or the owner's 
designated agent may make a complaint concerning 
defects in a motor vehicle which are covered by the 
manufacturer's or distributor's warranty agreement 
applicable to the vehicle. Such complaint must be 
made in writing to the applicable dealer, manufac
turer, or distributor, and must specify the defects in 
the vehicle which are covered by the warranty. The 
owner may make further complaint by sending to 
the Commission a copy of the complaint. The Com
mission may hold a hearing on all unsatisfied com
plaints to determine whether there has been a viola
tion of the Act. 

(i) After the Commission schedules a hearing on a 
complaint made by a retail buyer under this section 
or by a licensed dealer under Section 4.06(c) of this 
Act, the Commission may cancel or adjourn the 
hearing if it determines, by an order entered on the 
records of the Commission, that the complaint was 
made for purposes of harassment of the dealer, the 
applicant, or the Commission. 

(j) No dealer member of the Commission may 
participate in, deliberate on, hear, or consider, or 
decide any matter involving a protest or denial 
under Section 4.06(c), 5.02(3), 5.02(6), 5.02(11), or 
5.02(13) of this Act involving a dealership franchised 
or proposed to be licensed to sell motor vehicles 
manufactured or distributed by the same person or 
a subsidiary or affiliate of the same person for 
which the dealer member is franchised. 

Enforcement; Contracts; Instruments 

Sec. 3.05. The Commission shall conduct investi
gations and, if appropriate, shall cause legal pro
ceedings to be instituted to enforce this Act and its 
rules, orders, and decisions, whenever the Commis
sion has reason to believe, through receipt of a 
complaint or otherwise, that a violation of this Act 
or a Commission rule, order, or decision has oc
curred or is likely to occur. Should it appear from 
any investigation of a possible violation of any other 
law or regulation that a violation of this Act may 
have occurred, the matter shall be referred to the 
Commission to determine whether proceedings un
der this Act are also appropriate. The Commission 
may make contracts and execute instruments neces
sary or convenient to the exercise of its power or 
performance of its duties. 

Complaint Status 

Sec. 3.06. The Commission shall keep an infor
mation file about each complaint filed with the 
Commission. If a written complaint is filed with the 
Commission relating to. a licensee under this Act, 
the executive director of the Commission, at least as 
frequently as quarterly, shall notify the persons 
involved of the status of the complaint until it has 
been resolved. 

SUBCHAPTER D. LICENSES 
License Required 

Sec. 4.01. No person shall engage in business 
as, serve in the capacity of, or act as a dealer, 
manufacturer, distributor, or representative in this 
State without obtaining a license therefor as provid
ed in this Act. All licenses shall expire one year 
from date of issue. 

Expiration Dates of Licenses; Proration of Fees 

Sec. 4.0lA. The commission by rule shall adopt 
a system under which licenses expire, beginning in 
1981, on various dates during the year. For 1981 
only, license fees payable on the date of issuance 
shall be prorated on a monthly basis so that each 
licensee shall pay only that portion of the license fee 
which is allocable to the number of months during 
which the license is valid. On renewal of the license 
on the new expiration date, the total license fee is 
payable. 

Notice of License Expiration 

Sec. 4.0IB. The Commission shall notify each 
person licensed under this Act of the date of license 
expiration and the amount of the fee required for 
license renewal. The notice shall be mailed at least 
thirty days before the date of license expiration. 

Dealer Application 

Sec. 4.02. (a) The application for a dealer license 
shall be on a form prescribed by the Commission 
which shall include information on the applicant's 
financial resources, business integrity, business 
ability and experience, franchise agreement, physi
cal facilities for sales and service, parts and accesso
ries; inventory, new vehicle inventory and other 
factors the Commission considers necessary to de
termine applicant's qualifications to adequately 
serve the motoring public. 

(b) A license may be renewed annually by filing 
an application on the forms prescribed which shall 
keep current the information supplied in the original 
application and by paying the fees. 

(c) A dealer may carry on the business of his 
dealership at more than one location; however, a 
separate license shall be required for each separate 
and distinct dealership as determined by the Com
mission. 

(d) A dealer licensed hereunder shall promptly 
notify the Commission of a change in ownership, 
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location or franchise of a dealer, or any other mat
ters the Commission may require by rule. Prior to 
a change in location of a dealership, a new license 
must be applied for as in any original application. 

Manufacturer, Distributor and Representative 
Application 

Sec. 4.03. (a) The application for a manufactur
er's, distributor's, or representative's license shall 
be on a form prescribed by the Commission which 
form shall contain such information as the Commis
sion deems necessary to fully determine the qualifi
cations of the applicant for a license, including 
financial resources, business integrity and experi
ence, facilities and personnel for serving dealers 
and such other information as the Commission con
siders to be pertinent to safeguard the public inter
est and welfare. 

(b) The applicant for a manufacturer's license 
shall furnish a list of all distributors, representa
tives acting for applicant, and all dealers franchised 
to sell applicant's products in this State and their 
location and contract term. Thereafter all manufac
turers shall advise the Commission within fifteen 
days of any change in the list of distributors, repre
sentatives, and dealers, and this information shall 
become part of the licensee's application. 

(c) Each application for a manufacturer's license 
shall include an instrument setting forth the terms 
and conditions of all warranty agreements in force 
and effect on the products it sells in this State to 
ascertain the degree of protection afforded the re
tail purchasers of those products and the obliga
tions of dealers in connection therewith as well as 
the basis for compensating dealers for labor, parts 
and other expenses incurred in connection with such 
manufacturer's warranty agreements including a 
statement of the manufacturer's compliance with 
Subdivision (9), Section 5.02 of this Act. In addi
tion, all manufacturers shall specify on or with the 
application the delivery and preparation obligations 
of their dealers prior to delivery of a new motor 
vehicle to a retail purchaser and the schedule of 
compensation to be paid to dealers for the work and 
service performed by them in connection with such 
delivery. · 

(d) The application for a distributor license shall 
disclose the manufacturer for whom the distributor 
will act, whether the manufacturer is licensed in 
this State, the warranty covering the vehicles to be 
sold, the persons in this State who will be respon
sible for compliance with that warranty, and the 
nature and terms of the contract under which the 
distributor will act for a manufacturer. Also, the 
application must disclose the dealers with whom the 
distributor will do business. If the distributor is to 
have any responsibility for warranties, the distribu
tor shall furnish the same information pertaining 
thereto as is required of a manufacturer. The 
Commission shall be advised of any change in this 
information within fifteen days from the date there-

of and such new information shall become part of 
the licensee's application. 

(e) A license may be renewed annually by filing 
an application on the forms prescribed which shall 
keep current the information supplied in the original 
application and by paying the fees. 

Doing Bush1ess 

Sec. 4.04. The obtaining of a license hereunder 
shall constitute the doing of business in this State, 
and if no agent for service of process has been 
designated by a licensee, the licensee will be deemed 
to have designated the Secretary of State of Texas 
as his or its agent for receipt of service of process. 

Fees 

Sec. 4.05. 
Text of (a) as amended by Acts 1983, 68th Leg., 

p. 388, ch. 81, § 15(a) 

(a) The annual license fees for manufacturer's, 
distributor's, and representative's licenses are as 
follows: 

(1) For each manufacturer and distributor, $500. 

(2) For each representative, $50. 

Text of (a) as amended by Acts 1983, 68th Leg., 
p. 4137, ch. 651, § 3 

(a) The annual license fees for licenses issued 
hereunder shall be as follows: 

(1) For each manufacturer and distributor, 
$500.00. 

(2) For each dealer who sold 200 or fewer new 
motor vehicles during the preceding calendar year, 
$100.00. 

(3) For each dealer who sold more than 200, but 
not more than 500, new motor vehicles during the 
preceding calendar year, $150.00. 

(4) For each dealer who sold more than 500, but 
not more than 1,000, new motor vehicles during the 
preceding calendar year, $200.00. 

(5) For each dealer who sold more than 1,000 new 
motor vehicles during the preceding calendar year, 
$250.00. 

(6) For each representative, $50.00. 

(a-1) The annual license fee for a dealer's license 
is determined by the number of new motor .vehicles 
sold by the dealer during the preceding calendar 
year, according to the following schedule: 

(1) If not more than 200 vehicles were sold, the 
fee is $100. 

(2) If more than 200 but not more than 500 vehi
cles were sold, the fee is $150. 

(3) If more than 500 but not more than 1,000 
vehicles were sold, the fee is $200. 

(4) If more than 1,000 vehicles were sold, the fee 
is $250. 

l 
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(b} If any person fails to apply for a license 
required hereunder or fails to pay a fee within the 
time specified, such person shall pay as a penalty 
50% of the amount of the fee for each thirty days of 
default. 

(c) The commission may prorate the fee for a 
representative's license so that the representative's 
license and the license of the manufacturer or dis
tributor by whom the representative is employed 
expire on the same day. 

(d) The Commission may refund, from funds ap
propriated to the Commission for that purpose, any 
fees collected under this Act that are not due or 
that exceed the amount due. 

Denial, Revocation or Suspension of License 

Sec. 4.06. (a) The Commission may deny an ap
plication for a license or revoke or suspend an 
outstanding license, for any of the following rea
sons: 

(1) Proof of unfitness of applicant or licensee 
under standards set out in this Act or in Commis
sion rules. 

(2) Material misrepresentation in any application 
or other information filed under this Act or Commis
sion rules. 

(3) Willful failure to comply with this Act or any 
rule promulgated by the Commission hereunder. 

(4) Failure to maintain the qualifications for a 
license. 

(5) Willfully defrauding any retail buyer to the 
buyer's damage. 

(6) Willful violation of any law relating to the 
sale, distribution, financing, or insuring of new mo
tor vehicles. 

(7) Any act or omission by an officer, director, 
partner, trustee, or other person acting in a repre
sentative capacity for a licensee which act or omis
sion would be cause for denying, revoking, or sus
pending a license to an individual licensee. 

(8) Repeated failure to fulfill written agreements 
between the licensee and retail buyers of new motor 
vehicles. 

(b} The revocation of a license previously held 
under this Act may be grounds for denying a subse
quent application for a license. 

(c) The Commission may deny a dealer application 
to establish a dealership if the same line-make of 
new motor vehicle is then represented in the county 
in which the proposed dealership site is located, or 
in an area within 25 miles of the proposed dealer
ship site, by a dealer who is in compliance with his 
franchise agreement with the manufacturer or dis
tributor, is adequately representing the manufactur
er or distributor in the sale and service of its new 
motor vehicles, and good cause is shown why an 
additional dealer license is not in the public interest, 
provided that the Commission shall consider the 

desirability of a competitive marketplace in all de
terminations made pursuant to this subsection. 

(d) The revocation or suspension of a manufactur
er or distributor license may be limited to one or 
more municipalitie's or counties or any other defined 
area, or may be revoked or suspended in a defined 
area only as to certain aspects of its business, or as 
to a specified dealer or dealers. 

(e) No license shall be denied, revoked, or sus
pended except on order of the Commission after a 
hearing and the evidence adduced is considered by 
the Commission at the hearing or by a hearing 
report. The Commission may inspect the books and 
records of a licensee in connection with a hearing 
called or proposed. 

Required Notice to Buyers 

Sec. 4.07. (a) A dealer licensed under this Act 
shall provide notice of the complaint procedures 
provided by Section 3.04(h} of this Act to each 
person to whom the dealer sells a new motor vehi
cle. 

(b) The Commission may require its approval of 
the contents of notices required by Subsection (a) of 
this section or may prescribe the contents of re
quired notices. The Commission shall prepare, pub
lish, and distribute information concerning an own
er's rights under Section 6.07 of this Act, and the 
retail seller of any new motor vehicle shall conspicu
ously post a copy of the information in the area 
where its customers usually make payment for re
pairs. 

(c) Failure to give the notice required by Subsec
tions (a) and (b) of this section is a ground for 
suspension or revocation of. a dealer's license. 

SUBCHAPTER E. PROHIBITIONS 
Dealers 

Sec. 5.01. It shall be unlawful for any dealer to: 

(1) Require a retail purchaser of a new motor 
vehicle as a condition of sale and delivery thereof to 
purchase special features, equipment, parts, or ac
cessories not ordered or desired by the purchaser, 
provided such features, equipment, parts, or acces
sories are not already installed on the new motor 
vehicle when received by the dealer. 

(2) Use false, deceptive, or misleading advertis
ing, in connection with any of the business of a 
dealer, as defined in Section 17.12 of the Business 
and Commerce Code, as amended. 

(3) Fail to perform the obligations placed on the 
selling dealer in connection with the delivery and 
preparation of a new motor vehicle for retail sale as 
provided in the manufacturer's preparation and de
livery agreements on file with the Commission and 
applicable to such vehicle. 

(4) Fail to perform the obligations placed on the 
dealer in connection with the manufacturer's war
ranty agreements on file with the Commission. 
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(5) Operate as a deale.r ~ithout a curr~ntly. valid 
license from the Comm1ss10n or otherwise v10late 
this Act or rules promulgated by the Commission 
hereunder. 

Manufacturers; Distributors; Representatives 

Sec. 5.02. It shall be unlawful for any manufac
turer, distributor or representative to: 

(1) Require or attempt to require any dealer to 
order, accept delivery of or pay anythin~ of valu~, 
directly or indirectly, for any motor vehicle, appli
ance, part, accessory or any other commodity unless 
voluntarily ordered or contracted for by such dealer. 

(2) Refuse or fail to delive~ in reasonabl~ quanti
ties and within a reasonable time after receipt of an 
order to a dealer having a franchise agreement for 
the retaiisale of any motor vehicles sold or distrib
uted by such manufacturer, distributor, or repre
sentative, any new motor vehicle or parts or acces
sories to new motor vehicles as are covered by such 
franchise if such vehicle, parts or accessories are 
publicly advertised as being available for delivery or 
are actually being delivere.d; PrO.¥i~ed, ~10wever, 
this provision is not violated 1f such fa1lµre 1s caused 
by acts of God, work stoppage or delays due to 
strikes or labor disputes, freight embargoes or oth
er causes beyond the control of the manufacturer, 
distributor, or representative. 

1 
(3) Notwithstanding the terms of ~ny ~ranchise 

agreement, terminate or refuse to contmue
1 

any 
franchise with a dealer unless (A) the dealer and the 
Commission have received written notice sixty 'days 
before the effective date thereof setting forth the 
specific grounds for termination or noncontinuance 
and (B) if the dealer files a protest with the Com
mission it is established by a preponderance of 
evidenc~ at a hearing called by the Commission that 
there is good cause for the termination or noncon
tinuance. The Commission shall consider all the 
existing circumstances in determining good cause, 
including without limitation the dealer's sales in 
relation to the market, the dealer's investment and 
obligations, injury to public welfare, adequacy of 
service facilities, equipment, parts and personnel of 
the dealer and other dealers of new motor vehicles 
of the same line-make, whether warranties are be
ing honored, and compliance with the franchise 
agreement. Good cause shall not be sho_wn solely 
by a desire for further market pen~trat10n. If a 
franchise is terminated or not contmued, another 
franchise in the same line-make will be established 
within a reasonable time unless it is shown to the 
Commission that the community or trade area can
not reasonably support such a dealership. If this 
showing is made, no dealer license shall be therea~t
er issued in the same area unless a change m 
circumstances is shown. 

(4) Use any false, deceptive or misleading adver
tising, as defined in Section 17.12 of the Business 
and Commerce Code, as amended. 

(5) Notwithstanding the terms of any franchise 
agreement, prevent a.ny dealer ~rom changing the 
capital structure of his dealership or th~ means by 
or through which he finances the operat10n thereof, 
provided that the dealer meets any reasonable capi
tal requirements agreed to by contract of the par
ties. 

(6) Notwithstanding the terms of any franchise 
agreement, fail to give effect to or attempt ~o 
prevent any sale or transfer of a dealer, dealership 
or franchise or interest therein or management 
thereof unless it is shown to the Commission after 
hearing that the result of such sale or transfer will 
be detrimental to the public or the representation of 
the manufacturer or distributor. 

(7) Require or attempt to require that a dealer 
assign to or act as an age~t fo~ any manufa~turer, 
distributor or representative m the securmg of 
promissory notes and security agreements given in 
connection with the sale or purchase of new motor 
vehicles or the securing of policies of insurance on 
or having to do with the operation of vehicles sold. 

(8) Fail, after complaint and hearing, to p~rform 
the obligations placed on the manufacturer m con
nection with the delivery, preparation and warranty 
of a new motor vehicle as provided in the manufac
turer's warranty, preparation, and delivery agree
ments on file with the Commission. 

(9) Fail to compensate its dealers for the work 
and services they are required to perform in connec
tion with the dealer's delivery and preparation obli
gations according to the agreements on file with t~e 
Commission which must be found by the Commis
sion to be reasonable, or fail to adequately and 
fairly compensate its dealers for labor, parts and 
other expenses incurred by such dealer to perform 
under and comply with manufacturer's warranty 
agreements. In no event shall any manufacturer or 
distributor pay its dealers an amount of money for 
warranty work that is less than that charged by the 
dealer to the retail customers of the dealer for 
nonwarranty work of like kind. All claims made by 
dealers for compensation for delivery, preparation, 
and warranty work shall be paid within thirty days 
after approval and shall be approved or disappr.ov~d 
within thirty days after receipt. When any claim is 
disapproved, the dealer shall be notifi~d in '_Vriting 
of the grounds for disapproval. No claim which has 
been approved and paid may be charged bac~ to the 
dealer unless it can be shown that the claim was 
false or fraudulent, that the repairs were not prop
erly made or were unnecessary to correct the defec
tive condition or the dealer faile!J to reasonably 
substantiate the claim in accordance with the re
quirements of the manufacturer or dis1i-·;bntor on 
file with the Commission. NotwithstanJing the 
terms of a franchise agreement or provision of law 
in conflict with this section, the dealer's del!very, 
preparation, and warranty obligations as filed with 
the Commission shall constitute the dealer's sole 
responsibility for product liability as between the 
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dealer and manufacturer, and, except for a loss 
caused by the dealer's failure to adhere to these 
obligations, a loss caused by the dealer's negligence 
or intentional misconduct, or a loss caused by the 
dealer's modification of a product without manufac
turer authorization, the manufacturer shall reim
burse the dealer for all loss incurred by the dealer, 
including legal fees, court costs, and damages, as a 
result of the dealer having been named a party in a 
product liability action. 

(10) Operate as a manufacturer, distributor, or 
representative without a currently valid license 
from the Commission or otherwise violate this Act 
or rules promulgated by the Commission hereunder. 

(11) Notwithstanding the terms of any franchise 
agreement, to prevent or refuse to honor the succes
sion to a dealership by any legal heir or devisee 

· under the will of a dealer or under the laws of 
descent and distribution of this State unless it is 
shown to the Commission, after notice and hearing, 
that the result of such succession will be detrimen
tal to the public interest or to the representation of 
the manufacturer or distributor; provided, however, 
nothing herein shall prevent a dealer, during his 
lifetime, from designating any person as his succes
sor dealer, by written instrument filed with the 
manufacturer or distributor. 

(12) Require that a dealer pay or assume, directly 
or indirectly, any part of any refund, rebate, dis
count, or other financial adjustment made by the 
manufacturer, distributor, or representative to, or 
in favor of, any customer of a dealer, unless volun
tarily agreed to by such dealer. 

(13) Notwithstanding the terms of any franchise 
agreement, deny or withhold approval of a written 
application to relocate a franchise unless (A) the 
applicant has received written notice of the denial or 
withholding of approval within 90 days after receipt 
of the application containing information reasonably 
necessary to enable the manufacturer or distributor 
to adequately evaluate the application, and if (B) the 
applicant files a protest with the Commission and 
establishes by a preponderance of the evidence at a 
hearing called by the Commission that the grounds 
for, and distance of, the relocation are reasonable. 

Brokers 

Sec. 5.03. A person may not act as, offer to act 
as, or hold himself or herself out to be, a broker. 

Sale of New Motor Vehicles 

Sec. 5.04. No person may engage in the busi
ness of buying4 selling, or exchanging new motor 
vehicles unless.he holds a valid license issued by the 
Commiss!c .1 for the make or makes of new motor 
vehicl<os .. r-cing bought, sold, or exchanged; or unless 
such p<!rson is acting as a bona fide employee or 
agept of the licensee; or unless such person is a 
se<:'ond stage or allied equipment manufacturer 
modifying or converting new motor vehicles and ~ 
offering them for sale with the original manufactur-

er's warranty unimpaired. In this section, the term 
"engage in the business of buying, selling, or ex
changing new motor vehicles" means: 

(1) displaying for sale new motor vehicles on a lot 
or showroom; or 

(2) advertising for sale new motor vehicles; or 

(3) regularly or actively soliciting buyers for new 
motor vehicles. 

SUBCHAPTER F. ENFORCEMENT 
Penalty 

Sec. 6.01. Any person who violates any provi
sion of this Act or any rule, regulation, or order of 
the Commission issued pursuant to this Act is sub
ject to a civil penalty of not less than $50.00 nor 
more than $1,000.00 for each day of violation and 
for each act of violation, as the court may deem 
proper. All civil penalties recovered under this Act 
shall be paid to the General Revenue Fund of the 
State of Texas. 

Injunction 

Sec. 6.02. Whenever it appears that a person 
has violated or is violating or is threatening to 
violate any provision of this Act or of any rule, 
regulation, or order of the Commission issued pur
suant to this Act then the Commission, or the execu
tive director when authorized by the Commission, 
may cause a civil suit to be instituted in a district 
court for injunctive relief to restrain the person 
from continuing the violation or threat of violation 
or for the assessment and recovery of the civil 
penalty provided in Section 6.01 above or for both 
injunctive relief and civil penalty. 

Suit 

Sec. 6.03. At the request of the Commission, or 
the executive director when authorized by the Com
mission, the Attorney General shall institute and 
conduct a suit in the name of the State of Texas for 
injunctive relief or to recover the civil penalty or for 
both injunctive relief and penalty. 

Venue 

Sec. 6.04. A suit for injunctive relief or for re
covery of a civil penalty or for both may be brought 
either in the county where the defendant resides or 
in the county where the violation or threat of viola
tion occurs. 

Bond 

Sec. 6.05. In any suit ·to enJom a violation or 
threat of violation of this Act or of any rule, regula
tion, license or order of the Commission, the court 
may grant the Commission, without bond or other 
undertaking, any prohibitory or mandatory injunc
tion the facts may warrant, including temporary 
restraining orders after notice and hearing, tempo
rary injunctions and permanent injunctions. 
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Application of Other Law 
Sec. 6.06. (a) In addition to the other remedies 

provided by this subchapter, a person who has sus
tained actual damages as a result of a violation of 
Section 5.01 or Subdivision (1), (2), (4), (7), (8), or 
(10), Section 5.02 of Subchapter E of this Code may 
maintain an action pursuant to the terms of Sub
chapter E, Chapter 17, Business and Commerce 
Code.1 

(b) In a~y action brought against a licensee under 
Subsection (a) of this section, or for any other type 
of conduct which is actionable pursuant to the provi
sions of Subchapter E, Chapter 17, Business and 
Commerce Code, the $1,000 limitation set forth in 
Section 17.50(b)(l) of Subchapter E, Chapter 17, 
Business and Commerce Code shall be adjusted to 
reflect any change in the consumer price index after 
the effective date of this section. The $1,000 limita
tion shall be increased or decreased, as applicable, 
by a sum equal to the amount of the $1,000 limita
tion multiplied by the percentage of increase or 
decrease in the consumer price index between the 
effective date of this section and the time at which 
the damages are awarded by final judgment or· 
settlement. The term "consumer price index" 
means the National Consumer Price Index For All 
Urban Consumers, or a substantially similar succes
sor, and the court may take judicial notice of said 
index. 

1 Business and Commerce Code, § 17.41 et seq. 

Warranty Performance Obligations 
Sec. 6.07. (a) In addition to the other powers and 

duties provided for in this Act, the Commission shall 
cause manufacturers and distributors to perform 
the obligations imposed by this section. For pur
poses of this section, the term "owner" means the 
person so designated on the certificate of title to a 
motor vehicle issued by the State Department of 
Highways and Public Transportation, or an equiva
lent document issued by the duly authorized agency 
of any other state, or any person to whom such 
motor vehicle is legally transferred during the dura
tion of a manufacturer's or distributor's express 
warranty applicable to such motor vehicle, and any 
other person entitled by the terms of such warranty 
to enforce the obligations thereof. 

(b) If a new motor vehicle does not conform to all 
applicable manufacturer's or distributor's express 
warranties and the owner or the owner's designated 
agent reports the nonconformity to the manufactur
er or distributor, its agent, or its authorized dealer 
during the term of such express warranties or dur
ing the period of one year following the date of 
original delivery of the motor vehicle to an owner, 
whichever is the earlier date, the manufacturer or 
distributor shall make the repairs as are necessary 
to conform the vehicle to applicable express warran
ties, notwithstanding such repairs are made after 
the expiration of such term or such one-year period. 
This section does not in any way limit the remedies 
available to an owner under a new motor vehicle 

warranty that extends beyond the one-year period 
covered by this section. 

(c) If the manufacturer or distributor is unable to 
conform the motor vehicle to an applicable express 
warranty by repairing or correcting any defect or 
condition which substantially impairs the use and 
market value of the motor vehicle after a reason
able number of attempts, the manufacturer or dis
tributor shall replace the motor vehicle with a com
parable motor vehicle or accept return of the vehicle 
from the owner and refund to the owner the full 
purchase price less a reasonable allowance for the 
owner's use of the vehicle. Refunds shall be made 
to the owner and lienholder, if any, as their inter
ests may appear. A reasonable allowance for use 
shall be that amount directly attributable to use of 
the motor vehicle prior to the first report of the 
nonconformity to the manufacturer or distributor, 
its agent, or its dealer and during any subsequent 
period when the vehicle is not out of service for 
repair. In any hearing before the Commission un
der this section, a manufacturer or distributor may 
plead and prove as an affirmative defense to. the 
remedies provided hereunder that (1) the noncon
formity is the result of abuse, neglect, or 
unauthorized modifications or alterations of the mo
tor vehicle; or (2) the nonconformity does not sub
stantially impair the use or value of the motor 
vehicle. 

(d) It shall be presumed that a reasonable num
ber of attempts have been undertaken to conform a 
motor vehicle to the applicable express warranties if 
(1) the same nonconformity has been subject to 
repair four or more times by the manufacturer or 
distributor, its agent, or its authorized dealer, with
in the express warranty term or during the period 
of one year following the date of original delivery to 
an owner, whichever is the earlier date, but such 
nonconformity continues to exist; or (2) the vehicle 
is out of service for repair for a cumulative total of 
30 or more days during such term or during such 
period, whichever is the earlier date. The term of 
an express warranty, such one-year period, and 
such 30-day period shall be extended by any period 
of time during which repair services are not avail
able to the owner because of a war, invasion, strike 
or fire, flood, or other natural disaster. In no event 
shall the presumption herein provided apply against 
a manufacturer or distributor unless the manufac
turer of distributor has received prior direct notifi
cation in writing from or on behalf of the owner and 
an opportunity to cure the alleged defect. 

(e) The provisions of Subchapter C of this Act are 
applicable to this section, and the Commission shall 
adopt rules and conduct hearings for the enforce
ment and implementation of this section. The provi
sions of this section are not available to an owner in 
an action seeking a refund or replacement based 
upon the alleged nonconformity of a motor vehicle 
to an express warranty applicable to the motor 
vehicle unless the owner has first exhausted the 
administrative remedies provided herein. The provi-
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sions of this section are not available to a party in 
an action against a seller under Chapter 2 or Chap
ter 17, Business & Commerce Code, as amended. 
The provisions of this section are available in an 
action against a manufacturer or distributor 
brought under Chapter 17, Business & Commerce 
Code, after the owner has exhausted the administra
tive provisions provided by this section. Any action 
brought under the provisions of this section shall be 
by trial de novo. 

(f) This section does not limit the rights or reme
dies otherwise available to an owner under any 
other law. 

(g) In a hearing under this section, the Commis
sion shall make its order with respect to responsibil
ity for payment of the cost of any refund or replace
ment and no manufacturer or distributor may cause 
any dealer to pay directly or indirectly any sum not 
specifically so ordered by the Commission. 

(h) A proceeding brought under this section shall 
be commenced within six months following the earli
er of (1) expiration of the express warranty term or 
(2) one year following the date of original delivery 
of the motor vehicle to an owner. 

(i) Any contracted exclusion or modification of 
the remedies provided in this section is prohibited 
and shall be deemed null and void as against public 
policy. 

SUBCHAPTER G. JUDICIAL REVIEW 
Appeal 

Sec. 7.01. (a) A person affected by any ruling, 
order, decision or other act of the Commission may 
appeal by filing a petition in a district court of 
Travis County, Texas. 

(b) The petition must be filed within thirty days 
after the effective date of the Commissiol}'s action. 

(c) Service of citation on the Commission must be 
accomplished within thirty days after the date the 
petition is filed. Citation may be served on the 
executive director. 

(d) In an appeal of a Commission action, the issue 
is whether the action is invalid, arbitrary, or unrea
sonable. 
[Acts 1971, 62nd Leg., p. 89, ch. 51, § 1, eff. April 7, 1971. 
Amended by Acts 1973, 63rd Leg., p. 627, ch. 266, § 18, 
eff. June 11, 1973; Acts 1975, 64th Leg., p. 297, ch. 128, 
§§ 1, 2, May 6, 1975; Acts 1977, 65th Leg., p. 947, ch. 357, 
§§ 1 to 5, eff. June 10, 1977; Acts 1977, 65th Leg., p. 1833, 
ch. 735, § 2.010, eff. Aug. 29, 1977; Acts 1979, 66th Leg., 
p. 1725, ch. 709, §§ 1 to 25, eff. Sept. 1, 1979; Acts 1981, 
67th Leg., p. 555, ch. 235, §§ 1, 2, eff. May 28, 1981; Acts 
1983, 68th Leg., p. 388, ch. 81, § 15(a) to (c), eff. Sept. 1, 
1983; Acts 1983, 68th Leg., p. 4135, ch. 651, §§ 1 to 7, eff. 
June 19, 1983.] 

Sections 2 and 3 of the act of 1971 provided: 
"Sec. 2. Nothing herein shall be constru~d to repeal or amend 

·any provisions of Article 6686, Revised CivirStatutes of Texas, 
1925, as amended. 

"Sec. 3. In case any one or more of the sections, provisions, 
clauses, or words of this Act, or the application thereof to any 

situation or circumstance, shall for any reason be held to be invalid 
or unconstitutional, such invalidity or unconstitutionality shall not 
affect any other sections, provisions, clauses, or words of this Act, 
or the application thereof to any other situation or circumstance, 
and it is intended that this Act shall be severable and shall be 
construed and applied as if any such invalid or unconstitutional 
section, provision, clause, or word had not been included herein." 

Section 15(d) of Acts 1983, 68th Leg., p. 388, ch. 81, provides: 
"Changes in fees made by this section apply only to fees that 

become payable on or after the effective date of this section. The 
amount of a fee that became payable before the effective date of 
this section is determined by the law in effect at the time the fee 
became due, and the former law is continued in effect for that 
purpose." 

Section 8 of Acts 1983, 68th Leg., p. 4146, ch. 651, provides: 
"Section 7 of this Act applies only to a new motor vehicle, the 

original purchase of which occurred on or after October 1, 1983. 
All other sections of this Act take effect immediately upon pas
sage." 

Art. 4413(37) 

Art. 4413(37). Repealed by Acts 1973, 63rd Leg., 
p. 1165, ch. 429, § 6.02, eff. Aug. 
27, 1973 

See, now, art. 447&-15. 

Art. 4413(38). Coastal and Marine Council 

Purpose 

Sec. 1. There is hereby created the Texas Coast
al and Marine Council, the purpose of which shall be 
to cooperate and assist in the comprehensive assess
ment and planning for coastal resources manage
ment and other marine-related affairs affecting this 
state. 

Application of Sunset Act 

Sec. la. The Texas Coastal and Marine Council 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
council is abolished, and this Act expires effective 
September 1, 1985. 

1 Article 5429k. 

Membership 

Sec. 2. (a) The council is composed of 16 mem
bers, each of whom must be a Texas resident. 

(b) The governor, lieutenant governor, and speak
er of the House of Representatives shall each ap
point members to the council. The governor shall 
appoint four members to include one person each to 
represent government, the educational profession, 
commerce and industry, and the general public. 
The lieutenant governor and speaker shall each 
appoint six members, to include three government 
members and one each from the educational profes
sion, commerce and industry, and the general pub
lic. The representatives of government shall be a 
personal representative appointed by the governor, 
three state senators appointed by the lieutenant 
governor, and three representatives appointed by 
the speaker. 

(c) All members of the council must be persons 
who are knowledgeable of, and interested in, ma
rine-related affairs. 

--~ 
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(d) All initial appointments to the council by the 
governor shall be for a term to expire on June 30, 
1977. All initial appointments by the lieutenant 
governor shall be for a term to expire on June 30, 
1975. All initial appointments by the speaker shall 
be for a term to expire June 30, 1973. The succes
sor of each member shall be appointed by the origi
nal appointing authority for a term of six years. 

(e) If a senator or representative ceases to serve 
in the house in which he was serving when he was 
appointed to the council, he ceases to be a member 
of the council. The person appointed by the gover
nor to represent government ceases to be a member 
of the council if the governor who appointed him 
ceases to be governor. If any member of the coun
cil fails to attend at least 50 percent of the meetings 
of the council in any 12-month period or ceases to be 
a Texas resident, he ceases to be a member of the 
council. 

(f) In the case of a vacancy on the council, the 
original appointing authority shall appoint a person 
to fill that vacancy for the unexpired portion of the 
term. The person appointed to fill the vacant posi
tion must meet all qualifications prescribed by this 
Act for that position. 

Powers and Duties 

Sec. 3. (a) The council shall serve as an advisory 
body to cooperate with and assist the legislature, 
state and federal agencies, and political subdivi
sions, with respect to coastal resources manage
ment and other marine-related affairs. 

(b) The council may hold public hearings relevant 
to its purpose. The council may participate in hear
ings of other public meetings, and may appear 
before federal agencies, commissions, and boards, 
congressional committees, legislative committees, 
state agencies, boards, and commissions, and to 
provide evidence and testimony with regard to mat
ters and activities affecting coastal resources and 
marine affairs. 

(c) In order to aid the state in making use of 
federal funds, facilities, and programs relating to 
marine affairs, the council shall establish a liaison 
relationship with all appropriate branches and agen
cies of the federal government. 

(d) The council may.accept gifts or grants from 
any source to be used in connection with any of its 
lawful purposes. 

(e) The council may appoint a director to serve at 
the will of the council. The director is the chief 
executive officer of the council and subject to the 
policy direction of the council. He may appoint 
employees to serve at his will. The council shall 
determine the compensation of the director and all 
other employees. 

(f) The council shall meet at least once every 
calendar quarter, and at other times on the call of 
the chairman or by the written call of two-thirds of 
the members of the council. 

(g) The council shall elect a chairman and may 
elect other officers. 

(h) The council is authorized to carry out such 
activities as may be deemed necessary or desirable 
in furtherance of the purposes of this Act. 

Per Diem; Expenses 

Sec. 4. Except for members of the Legislature, 
members of the council are entitled to compensation 
of $50 for each day spent on the official business of 
the council. All members of the council are entitled 
to reimbursement for actual and necessary ex
penses incurred in carrying out council business. 
Service on the board by a member of the Legisla
ture is a part of his duties as a member of the 
Legislature and does not constitute a separate of
fice. 

Funding 

Sec. 5. Until the Legislature provides an appro
priation for the operation of the council, the contin
gent expense funds of the House of Representatives 
and of the Senate may be expended for such pur
poses authorized herein. Prior to any expenditure 
of funds of the contingent expense committees of 
either the House or the Senate, a budget for the 
annual expenses of the committee shall be sub
mitted to such committees and no funds shall be 
expended from such funds until approved by that 
committee. 

[Acts 1971, 62nd Leg., p. 1176, ch. 279, eff. May 29, 1971. 
Amended by Acts 1973, 63rd Leg., pp. 565, 566, ch. 239, 
§§ 1 to 4 eff. Aug. 27, 1973; Acts 1977, 65th Leg., p. 1844, 
ch. 735, § 2.085, eff. Aug. 29, 1977.] 

Art. 4413(39). Building Materials and Systems 
Testing Laboratory 

Purpose 

Sec. 1. The Legislature hereby finds and de
clares that there is a need for more and better 
housing in this State and that one of the most 
detrimental constraints to meeting this need is the 
difficulty of introducing technological innovation 
into residential construction. 

The Legislature hereby finds and declares further 
that local governments have been reluctant to per
mit the use of many innovative methods and materi
als in housing construction because of the lack of a 
competent, objective facility for testing and measur
ing performance ability of such innovations. 

The Legislature hereby finds and declares that 
the State of Texas Building Materials and Systems 
Testing Laboratory as created herein would greatly 
assist local governments, the residential construc
tion industry and the consumers of this State by 
facilitating the use of innovative methods and mate
rials capable of meeting minimum performance cri
teria for health and safety. 
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Definitions 

Sec. 2. The following words and terms, unless 
the context clearly indicates a different meaning, 
shall have the following respective meanings: 

(1) "Laboratory" means the State of Texas Build
ing Materials and Systems Testing Laboratory. 

(2) "Council" means the Technical Testing and 
Evaluation Council. 

(3) "Director" means the Director of the Division 
of State-Local Relations, office of the Governor, or 
any successor agency to that division. 

(4) "Department" means the Division of State-Lo
cal Relations, office of the Governor, or any succes
sor agency to that division. 

(5) "Schools" means the colleges or universities 
selected to participate in laboratory testing and 
evaluation activities. 

Creation 

Sec. 3. There is hereby created the State of Tex
as Building Materials and Systems Testing Labora
tory, including a Technical Testing and Evaluation 
Council. 

Schools to Participate in the Laboratory 

Sec. 4. Schools with facilities to perform, test, 
or make evaluations as described in this Act may be 
invited by the department to participate in laborato
ry testing and evaluation and to appoint a repre
sentative to serve as a member of the council. 
Public colleges and universities so selected are here
by authorized to participate in the functions of the 
laboratory. 

Membership and Duties of the Council 

Sec. 5. (a) Members of the council shall be the 
laboratory operations directors at each of the partic
ipating schools. 

(b) Members of the council shall receive no com
pensation for their services on the council but shall 
be entitled to receive, from funds of the laboratory, 
for attendance at meetings of the council and for 
other services for the laboratory, reimbursement 
for such actual expenses as may be incurred for 
travel and subsistence in the performance of official 
duties. 

(c) The council shall be responsible for the con
duct of all tests and evaluations provided for in this 
Act and shall be responsible for the distribution of 
test and evaluation responsibilities to member 
schools according to their respective abilities to 
perform the activities as required. 

(d) The council shall administer, manage and di
rect the business of the laboratory subject to the 
policies, controls and direction of the department. 

(e) Members of the council shall elect a chairman 
for a two'year term by majority vote at a meeting 
called for the purpose of electing a chairman. 

Functions of the Laboratory 

Sec. 6. (a) The laboratory shall engage in the 
testing and evaluation of building materials, prod
ucts and systems in order to establish performance 
capability based on the established and generally 
acceptable test standards adopted or promulgated 
by the council and approved by the department. 
Upon determination of the performance ability of a 
material, product or system as the result of labora
tory testing, the council will report test results and 
evaluations to the department which will be respon
sible for release and publication of testing data and 
evaluations. Upon receipt of the test or evaluation 
results from the council, the department shall issue 
a performance certification statement based on test 
or evaluation results which shall constitute the offi
cial certification statement and shall be made a 
matter of public record. 

(b) The laboratory, through its council, shall be 
authorized to evaluate tests of building materials, 
products, and systems conducted by public or pri
vate testing institutions accredited or approved by 
the Department of Housing and Urban Develop
ment or the National Bureau of Standards or includ
ed upon any list of testing laboratories formulated 
by the board. Upon completion of such evaluation 
by the laboratory, and review by the department, 
the department, based upon evaluation results, shall 
issue a performance certification statement which 
shall either approve or disapprove said tests as 
meeting or failing to meet test standards estab
lished by the department and council. 

Fees 

Sec. 7. (a) The department with the advice of 
the council shall establish a schedule of fees to pay 
the costs incurred in the administration and imple
mentation of this Act. 

(b) All fees shall be paid to the laboratory and 
deposited for the use of the laboratory in the admin
istration and enforcement of this Act. 

Severability Clause 

Sec. 8. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1971, 62nd Leg., p. 1648, ch. 463, eff. May 27, 1971.] 

Art. 4413(40). Expired. 
The Civil Patrol Commission was abolished and this article 

expired effective September 1, 1981, pursuant to § 2.053 of the 
Sunset Act, Acts 1977, 65th Leg., p. 1839, ch. 735. 

Art. 4413(41). Amusement Machine Commission 

Creation; Members; Employees; Meetings; Procedure 

Sec. 1. (a) There is hereby created an agency of 
the State of Texas which shall be designated as the 
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Texas Amusement Machine Commission; said Com
mission shall consist of three (3) members to be 
appointed by the Governor with the advice and 
consent of the Senate and three (3) ex officio mem
bers, who shall have the right to vote, to be the 
Director of the Department of Public Safety, or his 
nominee; the Commissioner of Consumer Credit, or 
his nominee; and the Attorney General, or his nomi
nee. The appointments shall be made without re
gard to the race, creed, sex, religion, or national 
origin of the appointees. None of the three appoint
ed members, shall be or have ever been an "owner" 
or "operator" of any "coin-operated" machine as 
those terms are defined in Chapter 13, Title 122A, 
Taxation-General, Revised Civil Statutes of Texas, 
as amended.1 Members of the Commission shall 
serve for six (6) years. Appointees shall hold office 
until their successors are appointed and qualified. 

(b) A member or employee of the Commission 
may not be an officer, employee, or paid consultant 
of a trade association in the coin-operated machine 
industry. A member or employee of the Commis
sion may not be related within the second degree by 
affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a trade 
association in the regulated industry. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Commission or act as the 
general counsel to the Commission. 

(d) It is a ground for removal from the Commis
sion if a member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) of this sec
tion for appointment to the Commission; 

(2) does not maintain during the service on the 
Commission the qualifications required by Subsec
tion (a) of this section for appointment to the Com
mission; 

(3) violates a prohibition established by Subsec
tion (b) or (c) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled Commission meetings held in a calendar 
year, excluding meetings held while the person was 
not a member of the Commission. 

(e) The validity of an action of the Commission is 
not affected by the fact that it was taken when a 
ground for removal of a member of the Commission 
existed. 

(f) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

I Transferred; see, now, art. 8801 et seq. 

Change of Name 

Sec. lA. The name of the Texas Vending Com
mission is changed to the Texas Amusement Ma
chine Commission. 

Application of Sunset Act 

Sec. lB. The Texas Amusement Machine Com
m1ss10n is subject to the Texas Sunset Act, as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the commission is abolished, and this 
Act expires effective September 1, 1993. 

Sec. 2. Repealed by Acts 1981, 67th Leg., p. 
2884, ch. 770, § 8, eff. Sept. 1, 1981. 

Executive Director; Personnel; Compensation 

Sec. 3. (a) The Texas Amusement Machine Com
mission shall be empowered to hire and employ an 
Executive Director and such other personnel as may 
be required and necessary to carry out the duties, 
functions, responsibilities and authority of said 
Commission including· professional consultants. 
The Executive Director of the Commission and oth
er personnel shall receive such compensation as 
may be set by the Commission, exclusive of any 
necessary expenses incurred in the performance of 
official duties, as shall be appropriated by the Legis
lature.· 

(b) The Executive Director or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay au
thorized by the Executive Director must be based 
on the system established under this subsection. 

Compensation of Members 

Sec. 4. All members of the Commission shall be 
entitled to a per diem as set by legislative appropria
tion for each day they are actually engaged In 
performing their duties whether or not in attend
ance at a meeting; provided, however, they shall · 
not draw compensation for more than sixty (60) 
days in any one fiscal year. A member may not 
receive any compensation for travel expenses, in
cluding expenses for meals and lodging, other than 
transportation expenses. A member is entitled to 
compensation for transportation expenses as pre
scribed by the General Appropriations Act. 

Sec. 5. [Amends Taxation-General, art. 13.17, 
§ 16]. 

Sec. 6. [Amends Taxation-General, art. 13.17, 
§ 19(4)]. 

Deposit of Funds; Appropriations; Audits; 
Annual Reports 

Sec. 7. (a) All funds received by the Commission 
for license fees pursuant to Article 13.17, Title 
122A, Taxation-General, Revised Civil Statutes of 
Texas, as amended, shall be deposited to the Gener
al Revenue Fund of the State Treasury. All money 
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to be expended by the Commission shall be appro
priated out of the General Revenue Fund. 

(b) The state auditor shall audit the financial 
transactions of the Commission during each fiscal 
year. 

(c) On or before January 1 of each year, the 
Commission shall make in writing to the Governor 
and the presiding officer of each house of the 
Legislature a complete and detailed annual report 
accounting for all funds received and disbursed by 
the Commission during the preceding year. 

Advisory Committee 

Sec. 8. (a) The Commission may create an advis
ory committee to assist it in the execution of its 
duties under this Act. 

(b) If the Commission creates an advisory com
mittee, it may appoint no more than six persons to 
the committee. A person is qualified to be appoint
ed to the advisory committee if he engages in any 
aspect of the coin-operated machine industry. 

(c) A member of the advisory committee receives 
no salary. Each member is entitled to be reim
bursed for his actual and necessary traveling and 
per diem expenses incurred in serving on the com
mittee. 

[Acts 1971, 62nd Leg., p. 1942, ch. 587, eff. Aug. 30, 1971. 
Amended by Acts 1973, 63rd Leg., p. 362, ch. 159, § 1, eff. 
May 23, 1973; Acts 1975, 64th Leg., p. 1045, ch. 407, §§ 1 
and 2, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1837, ch. 
735, § 2.036, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
2877, ch. 770, §§ 1, 8, eff. Sept. 1, 1981.] 

Section 3 of the 1975 amendatory act amended Taxation-Gener· 
al, Arts. 13.01 to 13.17; §§ 4 to 6 thereof provided: 

"Sec. 4. (a) On the effective date of this Act the terms of all 
members of the Texas Amusement Machine Commission whose 
membership is prohibited by Section 1 of this Act shall expire and 
their positions on the board become vacant. The terms of the 
remaining members will continue until January 31, 1979; on that 
date, the governor shall appoint three members for the following 
terms: 

"(1) one member for a term that expires January 31, 1985; 
"(2) one member for a term that expires January 31, 1983; 
"(3) one member for a term that expires January 31, 1981. 

"(b) The governor by appointment shall fill any vacancy for the 
unexpired term only. 

"Sec. 5. This Act takes effect September 1, 1975. 

"Sec. 6. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared to be severable." 

Section 9(b) of Acts 1981, 67th Leg., p. 2884, ch. 770, provides: 

"The requirement under Subsection (b), Section 3, Chapter 587, 
Acts of the 62nd Legislature, Regular Session, 1971 (Article 
4413(41), Vernon's Texas Civil Statutes), as added by this Act, that 
the executive director of the commission develop a system of 
annual performance evaluations, shall be implemented before Sep
tember 1, 1982. The requirement of Subsection (b) of Section 3 

. that merit pay is to be based on that system shall be implemented 
before September 1, 1983." 

Art. 4413(42). Repealed by Acts 1979, 66th Leg., 
p. 1652, ch. 690, § 12, eff. Sept. 1, 
1979; Acts 1979, 66th Leg., p. 
2429, ch. 842, art. l, § 2(1), eff. 
Sept. 1, 1979 

Section 12 of Acts 1979, 66th Leg., ch. 690, repealing this article, 
provided in part: 

"The State Commission for the Deaf created by that Act is 
abolished and its records and property are transferred to the 
commission created by this Act." 

Acts 1979, 66th Leg., p. 1652, § 12, repealed this article without 
reference to amendment of this article by Acts 1979, 66th Leg., p. 
399, ch. 186, § 7, which added subsecs. (e) and (f) to § 8. 

Acts 1981, 67th Leg., p. 351, ch. 140, § 2, incorporated the 
amendment by Acts 1979, 66th Leg., p. 399, ch. 186, § 7, into the 
Human Resources Code as § 81.0061 thereof. 

Art. 4413(42a). Joint Advisory Committee on Ed
ucational Services to the Deaf 

Purpose 

Sec. 1. The purpose of this Act is to promote the 
economical delivery of the educational services to 
the deaf provided by state governmental education
al institutions by means of a comprehensive review 
of governmental structure and administration. 

Definitions 

Sec. 2. In this Act: 

(1) "Committee" means the Joint Advisory Com
mittee on Educational Services to the Deaf. 

(2) "Departments and agencies" means all depart
ments, bureaus, agencies, boards, commissions, and 
other instrumentalities of the executive branch of 
state government which provide any type of educa
tional services to the deaf or that train professionals 
to work with the deaf. 

(3) "Professionals" means persons trained as 
teachers, interpreters, and directors of teacher 
training programs, and ancillary personnel em
ployed by educational institutions for the deaf. 

Creation of Committee 

Sec. 3. There is created the Joint Advisory Com
mittee on Educational Services to the Deaf. 

Membership 

Sec. 4. (a) The committee consists of the lieu
tenant governor, the speaker of the house of repre
sentatives, the secretary of state, and other mem
bers appointed as provided by this section. 

(b) The governor shall appoint six persons, none 
of whom may be members of the house or of the 
senate, two of these members being deaf consum
ers, two members being parents of deaf consumers, 
and two members being professionals serving the 
deaf as defined by this Act. 

(c) The lieutenant governor shall appoint one 
member of the senate. 
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(d) The speaker of the house of representatives 
shall appoint one member of the house of represent
atives. 

Terms and Vacancies 

Sec. 5. (a) The initial members of the committee 
shall take office within 30 days after the effective 
date of this Act and shall serve until the expiration 
of the committee. 

(b) Vacancies among the appointed members shall 
be filled for the unexpired terms in the same man
ner as the original appointments were made. 

Compensation 

Sec. 6. (a) Legislative members of· the commit
tee shall serve without additional compensation. 
Each member shall be reimbursed from the appro
priate fund of the member's respective house for 
travel, subsistence, and other necessary expenses 
incurred in performing the duties of the committee. 

(b) Persons appointed pursuant to Section 4(b) of 
this Act shall serve without compensation but shall 
be reimbursed for travel, subsistence, and other 
necessary expenses from appropriations made by 
the legislature to the committee. 

(c) The quties to be performed by each public 
official or employee appointed to the committee 
shall be considered duties in addition to those other
wise required by that person's office. 

Officers 

Sec. 7. The lieutenant governor shall serve as 
chairman of the committee. The speaker of the 
house of representatives shall serve as vice-chair
man of the committee. 

Quorum 

Sec. 8. Six members of the committee shall con
stitute a quorum for the conduct of business. 

Duties 

Sec. 9. The committee shall: 

(1) examine and evaluate the organization and 
methods of operation of the departments and agen
cies of state government related to educational pro-
grams for the deaf; · 

(2) develop proposals for improving the structure 
and administration of state educational services to 
the deaf in order to assure the delivery of quality 
governmental services at the lowest possible cost; 

(3) recommend suspension of government pro
grams and services that duplicate and exceed in cost 
those same services offered by private business; 
and 

(4) make findings and issue reports in the execu
tion of the duties imposed by this section. 

Powers 

Sec. 10. The committee or any subcommittees of 
its membership designated by the chairman may: 

(1) appoint and fix the compensation of necessary 
staff; 

(2) hold open hearings, take testimony, and ad
minister oaths or affirmations to witnesses; 

(3) secure directly from any department or agen
cy of state government any information deemed 
necessary for the implementation of this Act; and 

(4) make findings and issue reports in the execu
tion of the duties imposed by Section 9 of this Act. 

Cooperation of Other Departments and Agencies 

Sec. 11. (a) The Texas Legislative Council, the 
Legislative Budget Board, the Legislative Audit 
Committee, the Texas Advisory Commission on In
tergovernmental Relations, and the Division of 
Planning Coordination shall, through their respec
tive administrative officers, furnish staff assistance 
to the committee upon request. 

(b) Each department and agency of state govern
ment is directed to furnish assistance and informa
tion to the committee upon request. 

Reports; Recommendations; Dissolution 

Sec. 12. The committee may make an interim 
report on its progress, together with any specific 
recommendations it may deem desirable, to any 
session of the 65th Legislature, and shall make its 
final report to the 66th Legislature not later than 30 
days after that legislature is organized. Unless 
extended by the 66th Legislature, the committee is 
dissolved on May 31, 1979. 

[Acts 1977, 65th Leg., p. 1694, ch. 672, §§ 1to12, eff. Aug. 
29, 1977.] 

Art. 4413(42b). Repealed by Acts 1979, 66th Leg., 
p. 2443, ch. 842, art. 2, § 24, eff. 
Sept. 1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the 
Human Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Human Resources Code. 

Art. 4413(43). Repealed by Acts 1979, 66th Leg., 
p. 2429, ch. 842, art. 2, § 2(1), eff. 
Sept. 1, 1979. 

Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the 
Human Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Human Resources Code. 

Art. 4413(43a). Repealed by Acts 1983, 68th Leg., 
p. 1021, ch. 235, art. 4, § 4(b), 
eff. Sept. 1, 1983 

See, now, Human Resources Code, § 73.001 et seq. 
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Art. 4413( 44). Governor's Commission on Physi
cal Fitness 

Purpose 

Sec. 1. It shall be the purpose of this Act to 
increase the general level of physical fitness of the 
citizens of the State of Texas. 

Commission 

Sec. 2. In this Act, "commission" means the 
Governor's Commission on Physical Fitness. 

Creation; Appointment of Members; Term of Office; 
Vacancies; Application of Sunset Act 

Sec. 3. (a} The Governor's Commission on Phys
ical Fitness is hereby created and established. The 
commission shall consist of fifteen (15) members 
representing all fields of physical fitness, including 
levels of fitness programs for both youth and 
adults, to be appointed by the Governor with the 
advice and consent of the Senate. The appointees 
should be widely known for their professional com
petence and experience in connection with physical 
fitness. 

(b) The term of office for each member shall be 
for six (6) years, provided, however, that of the 
members first appointed, five (5) shall 'be appointed 
for terms of two years from the effective date of 
this Act, five (5) for terms of four (4) years from 
such effective date and five (5) for terms of six (6) 
years from such effective date. As the term of 
each member expires, his successor shall be appoint
ed for a term of six (6) years except that each 
member shall serve until his successor is appointed 
and has qualified. Members shall be eligible for 
reappointment. Upon the death, disability, resigna
tion, removal or refusal to serve of any member, the 
Governor shall appoint a qualified person to fill the 
unexpired term. 

(c) The Governor's Commission on Physical Fit
ness is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that 
Act the commission is abolished, and this Act ex
pires effective September 1, 1989. 

I Article 5429k. 

Expenses 

Sec. 4. The members of the comm1ss10n . shall 
receive no compensation for their services, but shall 
be paid their actual traveling and other necessary 
expenses in the performance of their duties. 

Powers 

Sec. 5. The commission shall have power: (a) to 
elect from its members a chairman and such other 
officers as may be desirable, provided that the first 
chairman of the commission shall be named by the 
Governor and shall call the first meeting of the 
commission and serve as such until his successor 
shall be elected by the commission; (b) to hold such 
meetings at such places within the State of Texas 

and at such times as the commission may designate; 
(c) to conduct such research, investigations and in
quiries as may be necessary to secure information 
on the development of physical fitness in Texas; (d) 
to appoint committees from its membership and 
prescribe their duties; (e) to appoint consultants to 
the commission; (f) to make rules and regulations 
for its operation and that of its committees and to 
prescribe the duties of its officers, consultants and 
employees; (g) to employ a director and such other 
clerical employees as it may deem necessary within 
the limits of funds made available for such pur
poses. 

Duties and Responsibilities 

Sec. 6. The duties and responsibilities of the 
commission shall include: 

(a} to educate the general public concerning the 
needs for, and benefits of physical fitness; 

(b) to help coordinate the efforts in the field of 
physical fitness of the Central Education Agency, 
local school boards, private and parochial schools, 
industry, and physical fitness commissions of any 
political subdivision of this State now or hereafter 
created, and comparable agencies in other states or 
under the Federal Government; 

(c) to disseminate information in the interest of 
physical fitness programs in this State by publica
tion, conferences, workshops, programs, lectures, 
and other means; 

(d) to collect and assemble pertinent information 
and data available from other state departments 
and agencies; 

(e) to encourage, promote, and assist in the devel
opment of physical fitness programs for all ages; 

(f) to evaluate existing programs within and out
side Texas, to recommend the best programs and to 
provide for exchange of ideas and research data; 
and 

(g) to inventory existing facilities and make rec
ommendations for their optimum utilization. 

Report to Governor and Legislature 

Sec. 7. On or before the first day of December 
of each year the commission shall make in writing a 
complete and detailed report to the Governor and to 
the presiding officer of each House of the Legisla
ture of its activities. 

Appropriations 

Sec. 8. The Legislature of the State of Texas 
may appropriate the necessary funds for the pur
poses of carrying out the provisions of this Act. 

Acceptance of Donations; Audit 

Sec. 9. The commission may accept on behalf of 
the State of Texas such donations of money, proper
ty, and equipment as in its discretion will best 
further the orderly development of physical fitness 
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in this State, including the development of good or 
improved habits relating to recreation, exercises, 
sports and use of leisure time and instructions for 
these purposes and for improving the physique and 
health of the residents of this State. All funds shall 
be subject to audit by the State Auditor. 
[Acts 1971, 62nd Leg., p. 2728, ch. 889, eff. June 14, 1971. 
Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.159, 
eff. Aug. 29, 1977 .] 

Art. 4413(45). Film Commission 

Purpose 

Sec. 1. The purpose of this Act is to encourage 
the orderly development of the film, television, and 
multimedia production industry in Texas in order to 
utilize the State's vast array of natural, human, and 
economic resources which are uniquely suitable for 
that industry. 

Texas Film Commission 

Sec. 2. The Texas Film Commission is estab
lished as a division of the office of the Governor. It 
shall be composed of personnel employed by the 
Governor to assist in carrying out the provisions of 
this Act. 

Application of Sunset Act 

Sec. 2a. The Texas Film Commission is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1989. 

I Article 5429k. 

Advisors 

Sec. 3. The Governor may appoint a group of 
citizens of this State to serve at his pleasure and 
advise him and the commission concerning the ad
ministration of this Act. They shall receive no 
compensation for their advisory service, but may be 
reimbursed for their actual and necessary expenses 
incurred in carrying out their duties. 

Powers and Duties of Commission 

Sec. 4. (a) The commission shall promote the de
velopment of the film, television, and multimedia 
industry in Texas by informing members of that 
industry and the general public of the resources 
available in this State for film, television, and mul
timedia production. 

(b) The commission may cooperate with other 
agencies of the State under the provisions of the 
Interagency Cooperation Act (Article 4413(32), Ver
non's Texas Civil Statutes). The commission shall 
cooperate with the ·Industrial Commission and all 
other branches of State and local government in
volved in attracting industry to Texas. 

(c) The commission may contract and pay for the 
furnishing of goods and services necessary to ac
complish the purposes of this Act. 

(d) Members of the commission staff may travel 
inside or outside the State to perform their func
tions under this Act. 

(e) The commission may apply for and receive 
gifts and grants from governmental or private 
sources to be used in carrying out its functions 
under this Act. 

Expenses 

Sec. 5. Expenses incurred under this Act for the 
current fiscal year shall be paid from the appropria
tion account for Item 4 of the appropriation to the 
office of the Governor in Senate Bill No. 1, Acts of 
the 62nd Legislature, 3rd Called Session, 1972, for 
the year ending August 31, 1973. 
[Acts 1972, 62nd Leg., 4th C.S., p. 29, ch. 13, eff. Oct. 26, 
1972. Amended by Acts 1977, 65th Leg., p. 1855, ch. 735, 
§ 2.166, eff. Aug. 29, 1977.] 

Art. 4413(46). Expired 
This article, relating to the study and coordination of activities 

regarding natural resources and the environment through the 
division of planning coordination, and derived from Acts 1973, 63rd 
Leg., p. 1339, ch. 505, expired by the force of its own terms on 
June 1, 1975. 

Art. 4413(47). Expired 
This article constituted the Energy Policy Planning Act of 1975, 

enacted by Acts 1975, 64th Leg., p. 971, ch. 370, which by § 8 
thereof expired on September 1, 1977. 

Art. 4413(47a). Repealed by Acts 1979, 66th Leg., 
p. 1550, ch. 666, § 15(1), eff. 
Sept. 1, 1979 

Art. 4413(47b). Repealed by Acts 1983, 68th Leg., 
p. 1033, ch. 235, art. 5, § 4(b), eff. 
Sept. 1, 1983 

Art. 4413(47c). Energy and Natural Resources 
Advisory Council 

Secs. 1 to 6. Repealed by Acts 1983, 68th Leg., 
p. 1033, ch. 235, art. 5, § 4(b), eff. Sept. 1, 1983. 

School District Resource Center 

Sec. 6A. The Energy Efficiency Division of the 
council, or the successor agency that administers 
the provisions of the Energy Policy and Conserva
tion Act,1 the National Energy Conservation Policy 
Act,2 and the National Energy Extension Service 
Act,3 may serve as a resource center to assist school 
districts in developing energy-efficient facilities. 
As such, the division may: 

(1) present to school districts programs relating 
to managing energy, training school-plant opera
tors, and designing energy-efficient buildings; 

(2) provide school districts with technical assist
ance in managing energy; 

(3) collect and distribute information relating to 
energy management in school facilities; and 

(4) offer to educators energy resource workshops 
and may make available to educators a film library 
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on energy-related matters and energy education les
son packages. 

l 42 U.S.C.A. § 6201 et seq. 
2 42 U.S.C.A. § 8201 et seq. 
3 42 U.S.C.A. § 7001 et seq. 

Secs. 7 to 14. Repealed by Acts 1983, 68th Leg., 
p. 1033, ch. 235, art. 5, § 4(b), eff. Sept. 1, 1983. 
[Acts 1983, 68th Leg., p. 2964, ch. 509, § 1, eff. Sept. 2, 
1983.) 

Repeal 

This article was repealed by Acts 1983, 
68th Leg., p. 1033, ch. 235, art. 5, § 4(b), 
eff. Sept. 1, 1983 without reference to the 
addition of§ 6(A) by Acts 1983, 68th Leg., 
p. 2964, ch. 509, § 1, eff. Sept. 1, 1983. 

Section 2 of the 1983 amendatory act provides: 
"Insofar as funds from oil overcharge settlements are available, 

activities authorized by Section 6A shall be funded from that 
source." 

Art. 4413(48). Repealed by Acts 1979, 66th Leg., 
p. 1550, ch. 666, § 15(2), eff. Sept. 
1, 1979 

Art. 4413(49). Criminal Justice Policy Council; 
Criminal Justice Coordinating 
Council 

Creation and Composition of the Councils 

Sec. 1. (a) The Criminal Justice Policy Council is 
established. 

(b) The membership of the Criminal Justice Policy 
Council shall consist of: 

(1) the governor; 

(2) the lieutenant governor; 

(3) the speaker of the house of representatives; 
(4) two members of the senate appointed by the 

lieutenant governor; 

(5) two members of the house of representatives 
appointed by the speaker; and 

(6) four members appointed by the governor. 

(c) The Criminal Justice Coordinating Council is 
established. 

(d) The membership of.the Criminal Justice Coor
dinating Council shall be composed of the following 
persons: 

(1) the director of the department of corrections; 
(2) the executive director of the adult probation 

commission; 

(3) the executive director of the Board of Pardons 
and Paroles; 

(4) the executive director of the prosecutors coor
dinating council; 

(5) the executive director of the judicial council; 

(6) the executive director of the Commission on 
Jail Standards; 

(7) the director of the Department of Public Safe
ty; 

(8) the executive director of the criminal justice 
division of the governor's office; 

(9) the executive director of the Texas Youth 
Commission; 

(10) the executive director of the Juvenile Proba
tion Commission; 

(11) the executive director of the Texas Commis
sion on Law Enforcement Officer Standards and 
Education; and 

(12) three citizens, one each designated by the 
governor, the lieutenant governor, and the speaker 
of the house. 

(e) The coordinating council shall act in an adviso
ry capacity to the policy council. 

(f) The policy council may establish other adviso
ry councils, task forces, or commissions it deems 
necessary to accomplish the purposes of this Act. 

Duties of the Councils 

Sec. 2. The councils are charged with the re
sponsibility of developing means to promote a more 
effective and cohesive state criminal justice system. 

(a) To this end, the policy council shall: 

(1) conduct an in-depth analysis of the criminal 
justice system; 

(2) determine the long-range needs of the criminal 
justice system and recommend policy priorities for 
the criminal justice system; 

(3) identify critical problems in the criminal jus
tice system and recommend strategies to solve 
those problems; 

(4) assess the cost-effectiveness of the use of 
state and local funds in the criminal justice system; 

(5) recommend the goals, priorities, and stan
dards for the allocation of criminal justice planning 
funds administered by the Criminal Justice Division; 

(6) recommend means to improve the deterrent 
and rehabilitative capabilities of the criminal justice 
system; 

(7) advise and assist the legislature in developing 
plans, programs, and proposed legislation for im
proving the effectiveness of the criminal justice 
system; 

(8) guide the Criminal Justice Coordinating Coun
cil; and 

(9) engage in other activities consistent with the 
responsibilities of the policy council. 

(b) To this end, the coordinating council shall: 

(1) recommend to the Criminal Justice Policy 
Council means to improve the organization and man
agement of the criminal justice system; 

(2) examine and evaluate information collection 
systems used by state criminal justice agencies and 
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recommend means to improve the usefulness, com
prehensiveness, and accuracy of information collec
tion; 

(3) develop a statistical· model of the criminal 
justice system that reflects workload demands on 
and the performance of state and local agency com
ponents of the system; this model should have the 
capacity to predict the impact of changes in the 
system on the separate components; 

(4) assist the policy council in the performance of 
its duties; 

(5) implement those policy recommendations of 
the policy council which are administrative in na
ture; 

(6) coordinate those solutions to criminal justice 
system problems which require interagency cooper
ation; 

(7) engage in other activities consistent with the 
responsibilities of the coordinating council. 

Staff; Funds; Meetings 

Sec. 3. (a) The policy council may employ an 
executive director to perform duties necessary to 
the proper functioning of both councils. The execu
tive director shall be appointed by the governor and 
confirmed by the senate. The executive director 
may employ personnel necessary to administer the 
responsibilities of the councils. 

(b) The policy council may receive and spend 
·grants and donations from public and private enti
ties in addition to legislative appropriations. The 
policy council may contract with public or private 
entities in the performance of its responsibilities. 

(c) The policy council may contract with the Crim
inal Justice Center at Sam Houston State University 
or with other research groups to provide informa
tion important to the work of either council. 

(d) A majority of the representatives on either 
council constitutes a quorum. The governor shall 
serve as chair of the policy council. The lieutenant 
governor shall serve as vice-chair of the policy coun
cil and shall preside at meetings in the governor's 
absence. The speaker shall preside at policy council 
meetings in the absence of the governor and the 
lieutenant governor. The executive director of the 
councils shall serve as chair of the coordinating 
council. The councils shall meet at least quarterly 
or at the call of the chairs. 

(e) The coordinating council may form subcom
mittees to accomplish specific tasks. 

Service of Representatives 

Sec. 4. The appointed members of the councils 
serve at the pleasure of the officer that appointed 
the member. The duties of a member are in addi
tion to those of any other employment or office of 
that member. Members of the councils may not 
receive compensation for the performance of duties 
as a member of the councils but are entitled to 

reimbursement for actual and necessary expenses 
incurred in performing those duties. 

Plan 

Sec. 5. The policy council annually shall submit 
a plan to the legislature detailing the actions neces
sary to promote an effective and cohesive criminal 
justice system. The plan shall include a report on 
the policy council's activities and the recommenda
tions it makes under Section 2 of this Act. 

Application of Sunset Act 

Sec. 6. The council is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes), and expires 12 years from its cre
ation. 
[Acts 1981, 67th Leg., p. 906, ch. 324, §§ 1 to 6, eff. Sept. 1, 
1981. Amended by Acts 1983, 68th Leg., p. 1047, ch. 236, 
§ 1, eff. Sept. 1, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"A person who is a member of the Criminal Justice Coordinating 

Council immediately preceding September 1, 1983, is not entitled to 
continue to be a member of the council on or after that date unless 
the person is eligible for membership under Subsection (b), Section 
1, Chapter 324, Acts of the 67th Legislature, Regular Session, 1981 
(Article 4413(49), Vernon's Texas Civil Statutes), as amended by 
this Act." 

Art. 4413(50). Crime Stoppers Advisory Council 

Definition 

Sec. 1. In this Act, "local crime stoppers pro
gram" means a private, nonprofit organization that 
is operated on less than a statewide level, that 
accepts and expends donations for rewards to per
sons who report to the organization information 
concerning criminal activity, and that forwards the 
information to the appropriate law enforcement 
agency. 

Creation of Council 

Sec. 2. The Crime Stoppers Advisory Council is 
created within the criminal justice division of the 
office of the governor to assist in the creation of 
local crime stoppers programs, to promote local 
crime stoppers programs in the media, and to help 
law enforcement agencies detect and combat crime 
by increasing the flow of information to and be
tween law enforcement agencies. 

Membership of Council 

Sec. 3. The council consists of five members ap
pointed by the governor with the advice and consent 
of the senate for two-year terms. At least three 
members of the council must be persons who have 
participated in a local crime stoppers program. 

Director 

Sec. 4. (a) The council shall have a director and 
may employ a person or designate a current employ
ee of the state as director who is approved by the 
governor. 
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(b) The council shall define his authority and re
sponsibilities. 

Duties of the Council 

Sec. 5. The council shall: 

(1) advise and assist in the creation of local crime 
stoppers programs; 

(2) foster the detection of crime and encourage 
persons through the program and otherwise to 
come forward with information about criminal activ
ity; 

(3) encourage the news media to promote local 
crime stoppers programs and to inform the public of 
the functions of the council; and 

(4) assist local crime stoppers programs in chan
neling information reported to those programs con
cerning criminal activity to the appropriate law en-
forcement agencies. · 

Confidentiality of Council Records 

Sec. 6. The council's records relating to reports 
of criminal activity are confidential. 

Rules 

Sec. 7. The council may promulgate rules to 
carry out its functions pursuant to this Act. 

Organization 

Sec. 8. At the council's first meeting after the 
beginning of each fiscal year, the council shall elect 
from among its members a chairman and any other 
officers it deems necessary. 

Per Diem and Expenses 

Sec. 9. Members of the council are entitled to a 
per diem as determined by legislative appropriation 
and are entitled to reimbursement for actual and 
necessary expenses incurred in performing their 
duties as members of the council. 

Penalty for Misuse of Report Information 

Sec. 10. (a) A member or employee of the coun
cil or a person who accepts reports of criminal 
activity on behalf of a local crime stoppers program 
commits an offense if he intentionally or knowingly 
divulges to a person not employed by a law enforce
ment agency the content of a report of criminal 
activity, or the identity of the person who made the 
report, without the consent of the person who made 
the report. 

(b) An offense under this section is a Class A 
misdemeanor. 

(c) A person convicted of an offense under this 
section is not eligible for state employment for a 
period of five years following the date the convic
tion becomes final. 

Privileged Information 

Sec. 11. (a) Evidence of a communication be
tween a person submitting a report of criminal 
activity to the council or a local crime stoppers 
program and the person who accepted the report on 
behalf of the council or the local crime stoppers 
program is not admissible in a court or an adminis
trative proceeding. 

(b) Records of the council or a local crime stop
pers program concerning reports of criminal activity 
may not be compelled to be produced before a court 
or other tribunal except on the order of the supreme 
court. 

Application of Sunset Act 

Sec. 12. The council is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act, the council is abolished and 
this Act expires September 1, 1993. 
[Acts 1981, 67th Leg., p. 1007, ch. 384, §§ 1 to 12, eff. Sept. 
1, 1981.] 

Art. 4413(51). Interagency Council on Sex Of
fender Treatment 

Definition 

Sec. 1. In this Act, "sex offender" means a per
son who engages in conduct that is any of the 
following sexual offenses covered by Chapter 21 or 
Section 25.02, Penal Code, or that is an attempt to 
commit any of the following sexual offenses under 
Section 15.01, Penal Code: rape, aggravated rape, 
sexual abuse, aggravated sexual abuse, indecent 
exposure, rape of a child, sexual abuse of a child, 
indecency with a child, or incest. 

Council 

Sec. 2. The Interagency Council on Sex Offend
er Treatment is established. 

Membership 

Sec. 3. (a) The council is composed of 12 mem
bers. The executive head of each of the following 
agencies or the desig~ated representative of the 
executive head shall serve as an ex officio member 
of. the council: Texas Department of Corrections, 
Board of Pardons and Paroles, Texas Adult Proba
tion Commission, Texas Juvenile Probation Commis
sion, Texas Department of Mental Health and Men
tal Retardation, Texas Youth Council, Sam Houston 
State University, and Texas Department of Human 
Resources. The director of the division in the gov
ernor's office that administers programs relating to 
criminal justice planning or the designated repre
sentative of the director shall serve as an ex officio 
member of the council. The governor shall appoint 
three members to the council with the advice and 
consent of the senate. 

(b) If an executive head of a state agency desig
nates a representative as a member, the representa-
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tive must be at the time of the designation and 
during the time of service on the council an officer 
or employee of the agency. If the director of the 
division in the governor's office designates a repre
sentative as a member, the representative must be 
at the time of the designation and during the time 
of service on the council an employee of the divi
sion. The three members appointed by the gover
nor must be at the time of appointment and during 
the time of service on the council representatives of 
the general public with expertise in the treatment of 
sex offenders. 

Terms 

Sec. 4. Public members of the council hold office 
for staggered terms of six years, with one mem
ber's term expiring February 1 of each odd-num
bered year. 

Officer; Meetings; Quorum 

Sec. 5. (a) The council annually shall elect a 
chairman from its members. 

(b) The council shall meet at least four times each 
year. The council may meet at other times at the 
call of the chairman or as provided by council rule. 

(c) Six members constitute a quorum. 

Expenses 

Sec. 6. A member of the council may not receive 
compensation for performing the duties of the coun
cil. A member is entitled to reimbursement. for 
travel and other necessary expenses incurred in 
performing official duties, at the same rate provided 
for state. employees in the general appropriations 
act. 

Executive Director; Staff 

Sec. 7. (a) The council shall employ an executive 
director who is the executive head of the council and 
performs its administrative duties. 

(b) The executive director shall employ staff 
members necessary to administer the council's 
duties. 

Duties 

Sec. 8. The council shall: 

(I) determine if a state-administered sex offender 
treatment program is necessary and, if so, report to 
the governor, lieutenant governor, and speaker of 
the house of representatives about the nature of the 
program and the funding necessary for the pro
gram; 

(2) evaluate sex offender treatment programs 
conducted in or outside the state and make recom
mendations to the authorities responsible for the 
programs about ways to improve the programs; 

(3) collect and disseminate information to judicial 
officers, probation or parole workers, and the gener
al public about available sex offender treatment 
programs; and 

(4) distribute money appropriated by the legisla
ture for that purpose to political subdivisions, pri
vate organizations, or other persons to be used for 
the development, operation, or evaluation of sex 
of.fender treatment programs. 

Annual Report 

Sec. 9. The council annually shall file a report 
with the governor, lieutenant governor, and speaker 
of the house of representatives about the activities 
of the council during the preceding year. The coun
cil shall include in the report any recommendations 
that it makes under Subdivision (2) of Section 8 of 
this Act and any other recommendations that it 
considers appropriate. 

Confidentiality 

Sec. 10. The council and the staff and consult
ants it employs shall keep confidential any record 
relating to the identi.ty, examination, diagnosis, 
prognosis, or treatment of a sex offender. 

Agency Cooperation 

Sec. 11. Each state agency or division of an 
agency represented on the council shall cooperate 
with the council if requested to do so by the council. 

Grants and Donations 

Sec. 12. The council may accept on behalf of the 
state a grant or donation from any source to be 
used by the council to perform its duties. 

Terms of Initial Public Members 

Sec. 13. In making the initial appointments of 
public members to the council, the governor shall 
designate one public member for a term expiring 
February 1, 1985, one for a term expiring February 
1, 1987, and one for a term expiring February 1, 
1989. 

Abolition and Expiration · 

Sec. 14. The council is abolished and this Act 
expires September 1, 1989. On that date, the 
records and other property in the custody of the 
council are transferred to the State Purchasing and 
General Services Commission. 
[Acts 1983, 68th Leg., p. 2667, ch. 462, §§ 1to14, eff. Sept. 
1, 1983.] 

Art. 4413(52). Texas Job-Training Partnership 
Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Job
Training Partnership Act. 

Purpose 

Sec. 2. The purpose of this Act is to facilitate 
the development and implementation of effective 
state and local systems for managing job-training, 
employment, and related programs in the State of 
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Texas, as authorized by the Federal Job Training 
Partnership Act (Pub.L. No. 97-300, 96 Stat. 1322, 
Section 122).1 

(2) Policy. It is state policy to coordinate all 
available resources from federal, state, and local 
governments, business, labor, and community-based 
organizations to develop and promote a balanced, 
equitable, and cost-beneficial employment and train
ing system. It is state policy that there be consulta
tion between the governor and the state legislature 
in implementing the federal Job Training Partner
ship Act and this Act. 

I 29 U.S.C.A. § 1501 et seq. 

Establishment of State Goals 

Sec. 3. (a) It is a goal of this state to assist its 
citizens in obtaining gainful employment and in 
reducing dependency on public assistance and unem
ployment compensation by: 

(1) preparing young people and unskilled adults 
who are economically disadvantaged for entry into 
the work force; 

(2) assisting citizens faced with serious barriers 
to employment to overcome those barriers, inchid
ing age; handicapped status, lack of education, and 
locality; 

(3) taking an affirmative role in ensuring the 
maximum utilization of available resources in plan
ning, implementing, and facilitating this Act 
through a partnership of individuals from the vari
ous diverse communities of the state, including but 
not limited to representatives of business communi
ties, local and state government, ethnic communi
ties, education communities, and the various cultur
al and socio-economic communities, to participate in 
decision-making and policy-making activities associ
ated with programs created under this Act; and 

(4) retraining individuals whose current skills are 
no longer in demand in the labor market and who 
must upgrade their . work skills to return to the 
work force. 

(b) It is a goal of this state to develop a well
trained, productive work force to meet the needs of 
a changing economy by: 

(1) coordinating existing labor market informa
tion to maximize its utility for planning and operat
ing programs; 

(2) providing enhanced employment and training 
capabilities specially designed to meet the needs of 
business and industry, including industries that uti
lize advanced technology; 

(3) linking employment and training services with 
economic development efforts; and 

(4) coordinating the planning and delivery of job
training, employment and related programs provid
ed by a number of separate state agencies so as to 
improve the efficiency and effectiveness of these 
programs. 

Definitions 

Sec. 4. In this Act the definitions set forth in 
Section 4 of the federal Act shall apply; definitions 
set forth below shall have the meanings indicated: 

(a) "Federal Act" means the Federal Job Training 
Partnership Act of 1982 (Pub.L. No. 97-300). 

(b) "Grant recipient" means the entity which con
tracts for and receives funds from the governor. 

(c) "Service delivery area" means· a geographic 
area designated by the governor, which is composed 
of one or more units of local government within 
which programs can be efficiently and effectively 
provided. 

(d) "Labor market area" means an economically 
integrated geographical area within which individu
als may reside and find employment within a rea
sonable distance. 

Administration 

Sec. 5. (a) A job-training and employment staff 
is established within the governor's office. The 
staff shall: 

(1) have responsibility for policy development, 
program planning, monitoring, and evaluation of 
these programs in coordination with existing state 
agencies as provided under the Job Training Part
nership Act; 

(2) provide staff support as directed by the gover
nor for the State Job Training Coordinating Council; 
and 

(3) perform such other function~ and duties relat
ing to the job-training, employment, and related 
programs as may be required by law or assigned by 
the governor. 

(b) The Texas Department of Community Affairs 
shall: 

(1) have primary responsibility for implementa
tion and management of the job-training program; 
and 

(2) perform such other functions and duties relat
ing to the job-training program as may be required 
by law or assigned by the governor. 

Monitoring Committee 

Sec. 6. The progress of the implementation of 
the Job Training Partnership Act in this state shall 
be monitored by a joint committee appointed by the 
speaker of the house of representatives and the 
lieutenant governor. The committee shall make 
recommendations for any necessary legislative ac
tion or remedies for the next regular session of the 
legislature as well as recommending congressional 
remedies. 

Program Delivery System 

Sec. 7. (a) The governor shall designate service 
delivery areas according to the procedures estab
lished in the federal Act so that: 
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(1) each SDA meets the requirements in the fed

eral Act for their establishment; 

(2) the number of SDAs, to the extent feasible, is 
kept to a minimum for the purpose of administra
tive efficiency; and 

(3) each SDA is of such size so as to receive an 
allocation of funds sufficient to plan and operate an 
effective local program as determined by the gover
nor. 

(b) The governor shall certify a Private Industry 
Council (PIC) in each service delivery area when the 
governor determines that the appointments proce
dures and composition of the members of the PIC 
are consistent with the requirements of the federal 
Act. 

(c) The governor shall prescribe criteria for the 
selection of the local entity to administer programs 
authorized under the federal Act to ensure that the 
entity has the capacity to: 

(1) develop plans and provide for efficient and 
effective programs; 

(2) provide in a timely fashion required and accu
rate management information; and 

(3) properly disburse, account for, and control all 
expenditure of funds. 

(d) The appropriate chief elected officials in each 
service delivery area, as specified in the federal Act, 
shall select the members and the initial size of the 
PIC in accordance with the procedures specified in 
the federal Act. 

(e) The appropriate chief elected official or offi
cials in the SDA shall enter into an agreement with 
the PIC to determine procedures for: · 

(1) the selection of the grant recipient, the plan
ning entity, and the administrative entity for the 
SDA; and 

(2) the development of the local job-training plan. 

State Responsibilities 

Sec. 8. (a) The legislature reserves the right to 
review and comment on the job-training plan sub
mitted from each service delivery area and on the 
governor's coordination and special services plan. 
The governor's plans shall be submitted to the 
lieutenant governor and the speaker of the house 
not. later than l<'ebruary 1 of each odd-numbered 
year, who shall refer the plans to the appropriate 
senate and house committees for review and com
ment. 

(b) The state hereby establishes a State Job 
Training Coordinating Council as required by the 
federal Act, hereinafter referred to as the "state 
council". The state council shall: 

(1) be appointed by the governor in accordance 
with the requirements of the federal Act; 

(2) have not more than 40 members including the 
chairperson; 

(3) meet not less than quarterly; 

(4) develop and recommend statewide goals and 
program objectives; 

(5) identify needs for training and employment 
services; 

(6) review operations of local programs and state 
agencies providing job-training, employment, and 
related programs identified in the federal Act; 

(7) establish criteria for coordinating program 
planning and operations; 

(8) evaluate the results of state and local training 
and employment services; 

(9) develop and recommend the state's coordina
tion and special services plan to the governor; 

(10) perform the functions formerly conducted by 
the State Coordinating Committee for the work 
incentive program under Title IV of the Social Se
curity Act, 1 the advisory council established under 
the Wagner-Peyser Act (29 U.S.C. 49) and under the 
Texas Unemployment Compensation Act (Article 
5221b-1 et seq., Vernon's Texas Civil Statutes); and 

(11) perform such functions and duties relating to 
job-training, employment, and related programs as 
required by the federal Act or as assigned by the 
governor. 

(c) The governor or his delegated agency shall: 

(1) prepare a statement of goals and objectives 
for job-training and placement programs within the 
state; 

(2) be responsible for the planning, monitoring, 
implementing, and evaluating of job-training, em
ployment, and related programs as provided for by 
the federal Act; 

(3) shall monitor or cause to be monitored not less 
than annually each grant recipient and contractor to 
assure compliance; 

(4) prescribe, within parameters established by 
the secretary, variations in the performance stan
dards for programs under the federal Act. Such 
variations shall recognize the economic, geographic, 
and demographic differences in various regions of 
the state; 

(5) provide specifications for the design, develop
ment, and operation of a statewide uniform labor 
market information system to facilitate the timely 
availability of employment and training information 
throughout the state; 

(6) develop and provide to service delivery areas 
information on a state and local area basis regard
ing economic, industrial, and labor market condi
tions; 

(7) plan, provide for the operation of, and evalu
ate special model or demonstration programs (in
cluding programs receiving financial assistance 
from private sources); 
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(8) make available to service delivery areas, with 
or without reimbursement and upon request, appro
priate information and technical assistance to assist 
in developing and implementing plans and pro
grams; 

(9) establish and maintain a computerized state
wide management information system to collect and 
maintain the financial, participant, and program 
data necessary to ensure program accountability on 
a monthly basis; 

(10) develop and formally issue procedures to en
sure consistency of definitions, formats, recordkeep
ing, data gathering, and reporting. These proce
dures shall concern, but not be limited to: 

(A) planning and contracting; 

(B) labor market information; 

(C) financial management; 

(D) participant tracking; 

(E) monitoring; 

(F) evaluation; 

(G) audit; 

(H) complaints and grievance procedures; 
(I) personnel standards, including equal opportu

nity compliance; 

(J) property management; 

(11) at least once every two years, the governor 
shall provide for an independent audit of each recipi
ent of funds authorized under the federal Act; 

(12) the governor shall approve or disapprove the 
final local job-training plans and modifications ac
cording to the criteria established in the federal Act; 

(13) submit a coordination and special services 
plan to the secretary of labor in accordance with the 
requirements of the federal Act; and 

(14) provide preservice and in-service training to 
improve professional capability of managers and 
technical staff of state agencies, local administra
tive entities, private industry councils, and contrac
tors involved in planning and operating programs. 

(d) All state agencies providing employment, job
training, and related programs shall provide to the 
state council information for planning, reviewing 
program operations, and evaluating program results 
as required by the governor. In addition, these 
agencies shall also submit their plans to the state 
council. 

142 U.S.C.A. § 630 et seq. 

Local Responsibilities 

Sec. 9. (a) For each SDA, it shall be the respon
sibility of the Private Industry Council (PIC) and 
the appropriate chief elected official(s) in accord
ance with an agreement or agreements to: 

(1) prepare a plan which provides a comprehen
sive program of job-training, employment, and relat-

ed services in response to the needs of the eligible 
population within the SDA; 

(2) submit such job-training plan: 
(A) not less than 120 days before the beginning 

date of the plan, to each house of the state legisla
ture and other entities as prescribed by the federal 
Act; 

(3) prepare and submit an annual report to the 
governor in accordance with the federal Act; 

(4) establish procedures for providing oversight 
of all programs conducted under the local job-train
ing plan; 

(5) develop jointly with the employment service 
those components of the Wagner-Peyser plan which 
are applicable to that SDA; 

(6) maintain records and a management informa
tion system designed to facilitate uniform compila
tion and analysis of programmatic and financial 
data for the SDA, consistent with federal and state 
requirements; 

(7) establish fiscal, audit, and debt-collection pro
cedures to ensure the proper disbursal, use, and 
accounting of all funds provided under the federal 
Act. 

(b) The PIC and appropriate chief elected offi. 
cial(s) are responsible for: 

(1) the allocation of available resources to its 
program; 

(2) developing procedures and criteria for the se
lecting of eligible participants and their eligibility 
determination; and 

(3) the selection of service providers with a dem
onstrated capability to provide effective services 
and achieve performance goals. 

(c) If there is more than one SDA in a single 
labor market area, the PIC and the appropriate 
chief elected official(s) for each such SDA shall 
coordinate those activities as required by the feder· 
al Act. 

Rules and Regulations 

Sec. 10. The governor may in accordance with 
the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Stat
utes), prescribe such rules and regulations as the 
governor deems necessary to carry out the provi
sions of this Act and the federal Act. 

Severability Clause 

Sec. 11. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provisions or application, 
and to this end the provisions of this Act are de· 
clared to be severable. 
[Acts 1983, 68th Leg., p. 5449, ch. 1024, §§ 1 to 11, eff. 
Sept. l, 1983.] 
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CHAPTER TEN. DEPARTMENT OF 
COMMUNITY AFFAIRS 

Art. 4413(201). Department of Community Af. 
fairs 

Purpose 

Sec. 1. The purpose of this Act is to create a 
Texas Department of Community Affairs to assist 
local governments in providing essential public ser
vices for their citizens and overcoming financial, 
social, and environmental problems; to assist the 
Governor and the Legislature in coordinating feder
al and State programs affecting local government; 
and to continually inform State officials and the 
public about the needs of local government. 

Definitions 

Sec. 2. As used in this Act; 

(1) "Department" means the Texas Department 
of Community Affairs. 

(2) "Director" means the executive director of the 
Texas Department of Community Affairs. 

(3) "Local government" means a county; an in
corporated municipality; a special district; any oth
er legally constituted political subdivision of the 
State; or a combination of political subdivisions. 

Creation 

Sec. 3. There is hereby established a Texas De
partment of Community Affairs. 

Application of Sunset Act 

Sec. 3a. The Texas Department of Community 
Affairs is subject to the Texas Sunset Act, as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the department is abolished, and this 
Act expires effective Septemoer 1, 1995. 

Functions 

Sec. 4. The department shall, in addition to oth
er powers and duties invested in it by this Act or by 
any other law; 

(1) maintain communications with local govern
ments and serve as their advocate at the State and 
federal levels; 

(2) assist local governments with advisory and 
technical services; 

(3) provide financial aid to local governments and 
combinations of local governments for programs 
which are authorized such assistance; 

(4) act as an information center and referral 
agency for information on State and federal servic
es and programs affecting local government; 

(5) administer, conduct, or jointly sponsor educa
tional and training programs for local government 
officials; 

(6) maintain suitable headquarters for the depart
ment and such other quarters as the director shall 
deem necessary to the proper functioning of the 
department; 

(7) conduct research on problems of general con
cern to local governments; 

(8) collect, publish, and disseminate information 
useful to local government including, but not limited 
to, data on local governmental finances and employ
ment, housing, population characteristics, and land 
use patterns; 

(9) encourage cooperative action by local govern
ments where appropriate; 

(10) advise and inform the Governor and the Leg
islature concerning the affairs of local government 
and make recommendations for necessary action; 

(11) assist the Governor in the coordination of 
federal and State activities affecting local govern
ments; 

(12) administer, as appropriate, State responsibil
ities for programs created under the Federal Eco
nomic Opportunity Act of 1964,1 any programs 
which may be assigned to the agency in accordance 
with the Omnibus Budget Reconciliation Act of 
1981, 2 and other federal acts creating economic op
portunity programs; 

(13) promulgate and adopt such rules and regula
tions as may be necessary and proper to carry out 
programs and responsibilities assigned by the Legis
lature or the Governor; and 

(14) perform any other duties concerning local 
government which may be assigned by the Legisla
ture or the Governor. 

142 U.S.C.A. § 2701 et seq. 
2 Pub.L. No. 97-35, 95 Stat. 357. 

Community Development Block Grant Nonentitlement 
Program; Review Committee 

Sec. 4A. (a) In this section, "program" means 
the community development block grant nonentitle
ment program authorized by Title I of the Housing 
and Community Development Act of 197 4, as 
amended (P.L. 93-383 and P.L. 97-35).1 

(b) The department shall, pursuant to the federal 
Omnibus Budget Reconciliation Act of 1981 (Public 
Law 97-35) and 24 CFR, Part 570, Subpart I, admin
ister the state's allocation of federal funds provided 
under the program. Program funds shall be allo
cated to eligible counties and municipalities in ac
cordance with rules and regulations adopted by the 
department. 

(c) The community development review commit
tee is established. The committee shall consist of 
12 members, appointed by the governor, each of 
whom must be a member of the governing body of a 
county or municipality eligible for funding under 
the program, or a supervisory-level county or mu
nicipal employee whose regular duties include in
volvement in community development activities at 
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the local level. The number of county officials on 
the committee, when expressed as a ratio of all 
committee members, shall not exceed the number of 
counties eligible for funding under the program, 
when expressed as a ratio of all eligible applicants. 

(d) The chairman of the committee shall be desig
nated by the governor and serve at his pleasure. 

(e) Members of the committee shall serve for 
two-year terms. In the event of a vacancy on the 
committee, the governor shall appoint a new mem
ber to fill the remaining portion of the unexpired 
term. 

(f) Committee members shall serve without com
pensation, but shall be reimbursed for reasonable 
and necessary expenses incurred in performing 
their duties. Service on the committee by officers 
and employees of counties and municipalities shall 
be considered as an additional duty of their office or 
employment and shall not be construed as dual 
officeholding. 

(g) The committee shall meet at least twice annu
ally at the call of the director. Nine members of 
the committee shall constitute a quorum. 

(h) The committee shall have the following duties: 

(1) consult with and advise the director with re
spect to the administration and enforcement of the 
program; 

(2) review applications submitted by counties and 
municipalities eligible for funding under the pro
gram and advise and assist the director with respect 
to the allocation of program funds to those appli
cants; and 

(3) may recommend annually to the director a 
formula based on need for allocation of funds to 
each geographic state planning region established 
by the governor pursuant to Chapter 570, Acts of 
the 59th Legislature, Regular Session, 1965, as 
amended (Article lOllm, Vernon's Texas Civil Stat
utes). 

142 U.S.C.A. § 5301 et seq. 

Personnel 

Sec. 5. (a) The administrator a"nd head of the 
department shall be known as the executive director 
and shall be a person qualified by training and 
experience to perform the duties of his office. The 
director shall be appointed by the Governor with the 
advice and consent of the Senate and shall serve at 
the pleasure of the Governor during the Governor's 
terms of office. He shall receive a salary as provid
ed by the Governor within authorized appropria
tions. The director, as head of the department, 
shall: 

(1) administer the work of the department; 

(2) appoint and remove officers and other person
nel employed within the department; 

(3) submit through and with the approval of the 
Governor requests for appropriations and other 
moneys to operate the department; 

(4) administer all moneys entrusted to the depart
ment; 

(5) organize the work of the department consist
ent with this Act and with sound organizational 
management designed to promote efficient and ef
fective operation; 

(6) make an annual report to the Governor and 
the Legislature of the department's operations and 
provide such other reports as the Governor or the 
Legislature shall require; 

(7) perform such other functions as may be pre
scribed by law or assigned by the Governor. 

(b) The director or his designee shall develop an 
intraagency career ladder program, one part of 
which shall be the intraagency posting of all nonen
try level positions for at least ten (10) days before 
any public posting. The director or his designee 
shall develop a system of annual performance evalu
ations based on measurable job tasks. All merit 
pay for department employees must be based on the 
system established under this subsection. 

(c) The director or his designee shall prepare and 
maintain a written plan to assure implementation of 
a program of equal employment opportunity where
by all personnel transactions are made without re
gard to race, color, disability, sex, religion, age, or 
national origin. The plans shall include: 

(1) a comprehensive analysis of all the agency's 
work force by race, sex, ethnic origin, class of 
position, and salary or wage; 

(2) plans for recruitment, evaluation, selection, 
appointment, training, promotion, and other person
nel policies; 

(3) steps reasonably designed to overcome any 
identified underutilization of minorities and women 
in the agency's work force; and 

(4) objectives and goals, timetables for the 
achievement of the objectives and goals, and assign
ments of responsibility for their achievement. 

The plans shall be filed with the governor's office 
within 60 days of the effective date of this Act, 
cover an annual period, and be updated at least 
annually. Progress reports shall be submitted to 
the governor's office within 30 days of November 1 
and April 1 of each year and shall include the steps 
the agency has taken within the reporting period to 
comply with these requirements. 

Lobbyist Restriction 

Sec. 5a. A person who is required to register as 
a lobbyist under Chapter 422, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Ar
ticle 6252-9c, Vernon's Texas Civil Statutes), by 
virtue of his activities for compensation in or on 
behalf of a profession related to the operation of the 
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department may not serve as the director or act as 
the general counsel to the department. 

Open Meetings and Administrative Procedure 

Sec. 5b. The department is subject to the open 
meetings law, Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Advisory Council on Community Affairs 

Sec. 6. (a) There is hereby established in the 
Department of Community Affairs an Advisory 
Council on Community Affairs, which shall consist 
of twelve (12) members appointed by the Governor 
with the advice and consent of. the Senate, as fol
lows: 

(1) three (3) members must be elected or appoint
ed municipal officials who serve in different munici
palities; 

(2) three (3) members must be elected county 
officials who serve in different counties; 

(3) three (3) members must be elected or appoint
ed officials of other kinds of political subdivisions 
who serve in different political subdivisions; and 

(4) three (3) members must be citizen members 
who are not elected or appointed officials of any 
political subdivision. 

of the advisory council and in the performance of 
their other duties. 

(g) It is a ground for removal from the advisory 
council that a member: 

(1) does not have at the time of appointment the 
qualifications required by Subsection (a) of this sec
tion for appointment to the advisory council; or 

(2) does not maintain during the service on the 
advisory council the qualifications required by Sub
section (a) of this section for appointment to the 
advisory council. 

(h) It shall be the duty of the advisory council to 
consult with and advise the director with respect to 
the affairs and problems of local government and 
work of the department. The advisory council shall 
meet at least three times annually at the call of the 
director and at such other times as the advisory 
council shall determine, the time and place of such 
other meetings to be fixed by resolution of the 
advisory council. It shall be the responsibility of 
the department to furnish such information, equip
ment and staff as is necessary to implement the 
work of the advisory council within the limits of 
appropriations for the purpose. 

Special Advisory Councils 

Sec. 7. The Governor may, with the advice of 
the director, from time to time appoint other special 
advisory councils to assist in basic policy formula
tion for the department or to advise on technical 
aspects of certain programs the department may 
administer. Special advisory councils may be dis
solved by the Governor upon completion of their 

(b) Appointments to the advisory council shall be 
made without regard to the race, creed, sex, reli
gion, or national origin of the appointees and shall 
be made in a manner that produces representation purpose. 
on the advisory council of the different geographical 

Acting Director regions of the state. 
(c) Any elected or appointed official of any politi- Sec. 8. The Governor shall establish a procedure 

cal subdivision who shall be appointed as a member for designation of an acting director in the event of 
of the advisory council or as a member of any ~n abs.ence or ~isability of t?e di~ector and shall 
special advisory council as provided for in Section 7 _ immediately .des1gn~te an actmg director or ~ new 
of this Act shall perform his duties as a member of . permanent director m the event of a vacancy m the 
such advisory council or councils as an addition~! Qr -- ,·position. 
ex officio duty required of him in his other official· 
capacity, and such service on such advisory council 
or councils shall not be construed as dual office 
holding. , 

(d) Members are appointed to the advisory council 
for staggered terms of two (2) years with six (6) 
members' terms expiring January 31 of each year. 
Vacancies on the advisory council, other than by 
expiration of terms of office, shall be filled for the 
unexpired term. 

(e) The advisory council annually shall elect a 
chairman and a vice-chairman from among its mem
bers. 

(f) All members of · the· advisory council shall 
serve without compensation but shall be reimbursed 
for their actual expenses in attending the meetings 

Offices and Divisions 

Sec. 9. The director shall establish such offices 
and divisions as necessary to carry out the functions 
of the department, and these functions shall include: 
intergovernmental cooperation, regional and com
munity services, rural community services, housing, 
research, economic opportunity, and education and 
training. The director is authorized to assign func
tions and duties to the various offices and divisions, 
to provide for additional offices and divisions, and to 
reorganize the department when necessary to im
prove efficiency or effectiveness. The . director is 
further authorized to enter into reciprocal agree
ments to loan or detail department employees to 
State agencies and instrumentalities and to local 
governments. 
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Transfers from Governor 

Sec. 10. The Governor is hereby authorized to 
transfer personnel, equipment, records, obligations, 
appropriations, functions, and duties of the Division 
of State-Local Relations and of other appropriate 
divisions of his office to the department. 

Loaned Employees 

Sec. 11. Agencies and instrumentalities of the 
State government and local governmental units are 
authorized to detail or loan employees to the depart
ment on either a reimbursable or nonreimbursable 
basis as may be mutually agreed by the State 
agency or local governmental unit and the depart
ment. The department is authorized to accept such 
employees. During the period of loan or detail, the 
person shall continue to be an employee of the 
lending agency or unit for purposes of salary, leave, 
retirement, and other personnel benefits, but shall 
work under the supervision of personnel of the 
department and shall be an employee of the depart
ment for all other purposes. The department is 
authorized to enter into contracts with State agen
cies or other governmental units for reimbursing all 
costs incidental to the loaning of detailing of em
ployees. 

Agency Cooperation 

Sec. 12. Agencies and institutions of the State 
are directed to cooperate with the department 
through provision of personnel, information, and 
technical advice as the department assists the Gov
ernor in the coordination of federal and State activi
ties affecting local government. 

Funds 

Sec. 13. The department is authorized to apply 
for contract for, receive, and expend for its pur
poses any appropriations or grants from the State 
of Texas, the federal government, or any other 
source, public or private. 

Multipurpose Human Resource Centers 

Sec. 13a. (a) In order to provide for the most 
effective and efficient delivery of human resource 
services to the poor population, as well as the total 
population, the Texas Department of Community 
Affairs may establish multipurpose human resource 
centers in various communities in the State. 

(b) The department may locate and lease with 
State funds suitable office space at the community 
level that is easily accessible to the client popula
tions of human resource service delivery agencies 
and may make it available to these agencies. 

(c) Any State or local governmental agency or 
private, nonprofit human resource agency that has 
filed a State or regional plan for delivery of human 
resource services with the State is eligible to locate 
staff in a community multipurpose human resource 
service center. 

(d) The department shall report to the Governor 
and the Legislature annually the agencies which are 
and the agencies which are not locating their human 
resource delivery staff in available community mul
tipurpose human resource service centers. 

(e) There is hereby established in the State Trea
sury the Community Multipurpose Human Resource 
Service Center Fund. The fund shall be used to 
provide the State's share of the rental costs for the 
community multipurpose human resource service 
centers and to provide for the administrative costs 
of their operation. 

General Information and Complaints 

Sec. 13b. (a) The department shall prepare in
formation of general interest describing the func
tions of the department and describing the depart
ment's procedures by which complaints are filed 
with and resolved by the department. The depart
ment shall make the information available to the 
general public and appropriate state agencies. 

(b) The department shall keep an information file 
about each complaint filed with the department 
relating to an activity of the department. 

(c) If a written complaint is filed with the depart
ment relating to an activity of the department, the 
department, at least as frequently as quarterly and 
until final disposition of the complaint, shall notify 
the parties to the complaint of the status of the 
complaint. 

Audits 

Sec. 13c. The State Auditor shall audit the fi
nancial transactions of the department during each 
fiscal year. 

Energy Services Program for Low-Income Pe.ople 

Sec. 13d. (a) There is hereby created within the 
department an office, to operate in conjunction with 
the community service block grant, to be known as 
the Energy Services Program for Low-Income Peo
ple having jurisdiction and responsibility for admin
istration of the following elements of the State 
Low-Income Energy Assistance Program: 

(1) the Energy Crisis Intervention Program, from 
whatever sources funded; 

(2) the weatherization program, from ·whatever 
sources funded. 

(b) Appropriations made in S.B. 179, 68th Legisla
ture, Regular Session,1 to the Department of Hu
man Resources for these programs are hereby ap
propriated to the Texas Department of Community 
Affairs. 

1 Acts 1983, 68th Leg., p. 2936, ch. 1095. 

Severability 

Sec. 14. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
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effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1971, 62nd Leg., p. 2697, ch. 879, eff. June 10, 1971. 
Amended by Acts 1973, 63rd Leg., p. 1636, ch. 595, § 1, 
eff. Aug. 27, 1973; Acts 1977, 65th Leg., p. 1842, ch. 735, 
§ 2.073, eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 2936, 
ch. 502, § 1, eff. Sept. 1, 1983.] 

Sections 2, 3, and 5 of the 1983 amendatory act provide: 
"Sec. 2. The requirements under Subsection (b), Section 5, 

Chapter 879, Acts of the 62nd Legislature, Regular Session, 1971 
(Article 4413(201), Vernon's Texas Civil Statutes), as added by this 
Act, that the director of the department develop an intraagency 
career ladder program and a system of annual performance evalua
tions shall be implemented before September 1, 1984. The require
ment of Subsection (b) of Section 5 that merit pay be based on the 
performance evaluation system shall be implemented before Sep
tember 1, 1985. 

"Sec. 3. (a) A member of the Advisory Council on Community 
Affairs who holds office on August 31, 1983, is entitled to continue 
to hold the office for the term for which the member is appointed. 

"(b) As incumbent members of the advisory council vacate their 
offices or as their terms expire, the governor shall appoint mem
bers to the advisory council to achieve as soon as possible the 
membership scheme established by Section 6, Chapter 879, Acts of 
the 62nd Legislature, Regular Session, 1971 (Article 4413(201), 
Vernon's Texas Civil Statutes), as amended by this Act." 

"Sec. 5. A state park that is operated by an independent board 
shall, upon request by such hoard, be eligible for funding under 
programs administered by the department." 

CHAPTER ELEVEN. GOVERNOR'S COORDI
NATING OFFICE FOR THE VISUALLY 

HANDICAPPED 

Art. 4413(202). Repealed by Acts 1979, 66th Leg., 
p. 679, ch. 301, § S(a), eff. May 
31, 1979; Acts 1979, 66th Leg., 
p. 2429, ch. 842, art. 1, § 2(1), 
eff. Sept. l, 1979 

Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the 
Human Resources Code. 

For disposition of the subject matter of the repealed article, see 
Disposition Table preceding the Human Resources Code. 

Acts 1979, 66th Leg., p. 679, ch. 301, repealing this article, 
provided in § S(b) thereof: 

"The Governor's Coordinating Office for the Visually Handi
capped is abolished. The records and other property of the abol
ished office shall be transferred to the appropriate agency under 
this Act." 

CHAPTER TWELVE. CONSERVATORSHIP 
BOARD 

Art. 4413(203). Conservatorship Board 

Definitions 

Sec. 1. In this Act: 

(1) "State agency" means a department, commis
sion, board, office, or other agency, including a 
university system or an institution of higher educa
tion except a public junior college, that: 

(A) is in the executive branch of state govern
ment; 

(B) is or was created by statute; and 

(C) does not have statutory geographical bound-
aries limited to a part of the state. 

(2) "Gross fiscal mismanagement" includes: 

(A) failure to keep adequate fiscal records; 

(B) failure to maintain proper control over assets; 

(C) failure to discharge fiscal obligations in a 
timely manner; and 

(D) misuse of state funds. 

(3) "State fiscal management policies" means 
laws or rules relating to: 

(A) fiscal recordkeeping and reporting; 

(B) use or control of state property; 

(C) timely discharge of fiscal obligations; or 

(D) use of state funds. 

Agencies Exempted 

Sec. 2. This Act does not apply to an agency 
that is under the direction of an elected officer, 
board, or commission. 

Board; Members; Terms 

Sec. 3. (a) The State Conservatorship Board is 
established. · 

(b) The board consists of three members appoint
ed by the governor with the advice and consent of 
the senate. 

(c) The governor shall appoint to the board only 
persons who are residents of this state and who are 
qualified by experience or education in administra
tion or fiscal management. A public officer is ineli
gible to serve on the board. 

(d) Members hold office for terms of six years, 
with the term of one member expiring on January 
31 of each odd-numbered year. In making the 
initial appointments, the governor shall designate 
one member for a term expiring on January 31, 
1981, one member for a term expiring on January 
31, 1983, and one member for a term expiring on 
January 31, 1985. 

Chairman; Meetings 

Sec. 4. (a) A majority of the board constitutes a 
quorum. 

(b) The governor shall designate one of the mem
bers of the board to serve as chairman for a term, 
in that capacity, of two years expiring on January 
31 of each odd-numbered year. 

(c) The board shall meet at the call of the chair
man or as provided by board rule. The board shall 
hold the organizational meeting at the call of the 
governor. 

Compensation; Expenses 

Sec. 5. A member of the board may not receive 
compensation for his service on the board but is 
entitled to reimbursement for actual and necessary 
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expenses incurred in the performance of official 
duties. 

Administration 

Sec. 6. The governor shall provide the board 
with administrative services. If necessary, the gov
ernor may use appropriations made pursuant to 
Article 4351, Revised Civil Statutes of Texas, 1925, 
to provide the services. 

Finding of Mismanagement; Order of Conservatorship 

Sec. 7. If the Legislative Audit Committee finds 
that a condition of gross fiscal mismanagement 
exists in a state agency, it shall notify the governor 
of its finding. On receipt of the notice, the gover
nor by proclamation may order the board to act as 
conservator of the agency. 

Assumption of Agency Functions 

Sec. 8. If the governor directs the board to act 
as conservator of an agency, the board shall assume 
all the powers and duties of the officer or officers 
responsible for policy direction of the agency, ai:d 
that officer or officers may not act unless authoriz
ed to do so by the board. 

Board Responsibility; Powers 

Sec. 9. (a) As conservator of an agency, the 
board is responsible for bringing the agency into 
compliance with state fiscal management policies. 

(b) While acting as conservator of an agency, the 
board may: 

(1) terminate any employee if it determines that 
his or her conduct contributed to the condition that 
brought about the conservatorship; 

(2) employ personnel for the agency; 

(3) make organizational or structural changes in 
the agency that are necessary to alleviate the condi
tions that brought about the conservatorship; and 

t 

(4) contract with entities or persons, whether pub
lic or private, for management or administrative 
services necessary to effect the conservatorship. 

(c) The board may delegate all or any part of its 
powers or duties as conservator, except the adop
tion of rules, to an entity or person with whom it 
contracts pursuant to Subdivision (4) of Subsection 
(b) of this section. 

Periodic Reports 

Sec. 10. Within 60 days after the date the gover
nor directs the board to act as conservator of an 
agency and at the end of every subsequent 60-day 
period until the conservatorship is dissolved, the 
board shall report on the conservatorship to the 
governor and the Legislative Audit Committee. 
The report shall include a description of the meas
ures taken to bring the agency into compliance with 
state fiscal management policies and an estimate of 
the progress the board has made in attaining that 
goal. 

Rules 

Sec. 11. The board may adopt and enforce rules 
necessary to administer this Act. 

Duration of Conservatorship 

Sec. 12. The board's conservatorship of an agen
cy continues until: 

(1) the governor issues a proclamation declari~g 
that the condition of gross fiscal mismanagement m 
the agency no longer exists and that the conserva
torship is dissolved; or 

(2) the Legislative Audit Committee finds and 
certifies to the governor that the condition of gross 
fiscal mismanagement in the agency no longer ex
ists, in which case the conservatorship is dissolved. 
[Acts 1979, 66th Leg., p. 796, ch. 357, §§ 1 to 12, eff. June 
6, 1979.] 
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